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Tuesday, 14 June 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

CONDOLENCES
Jeannette Tweeddale Patrick
The PRESIDENT — Order! It is with quite a
degree of sadness that I announce to the house the death
of Mrs Jeannette Tweeddale Patrick, who was the
member for Brighton in the Legislative Assembly from
March 1976 until January 1985. I think Mr Philip Davis
and I, and perhaps Mr David Davis, are among the few
members in this place now who would have known
Jeannette Patrick at the time she was a member of
Parliament.
She served from 1976 to 1985. For two years of that
period she was the only woman in the Legislative
Assembly. She was among the first five women to have
been elected to the Legislative Assembly. We have
certainly moved on, and in part we have moved on
because of the trail blazed by Mrs Patrick.
I ask members to stand in their places as a mark of
respect for Mrs Patrick.
Honourable members stood in their places.

ROYAL ASSENT
Message read advising royal assent on 7 June to:
Crimes Amendment (Bullying) Act 2011
Fisheries Amendment Act 2011
Public Holidays Amendment Act 2011.

QUESTIONS WITHOUT NOTICE
Deputy commissioner of police: meeting
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity as the representative of the Premier. I refer to
the meeting between the Premier’s chief of staff,
Mr Kapel, and Sir Ken Jones, a meeting which the
Premier has described as appropriate. The Minister for
Police and Emergency Services has said it would have
been inappropriate for him to meet with Sir Ken.
Sir Ken did not tell the Chief Commissioner of Police
about the meeting, and the Premier has stated that his
chief of staff did not tell him about the meeting until
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later. In those circumstances can the minister advise the
house how the meeting can be regarded as appropriate?
The PRESIDENT — Order! I will give the member
a chance to rephrase the question, because he is actually
seeking an opinion, not an answer. It is not appropriate
in question time to ask for an opinion.
Hon. M. P. PAKULA — I certainly do that without
the preamble. I simply ask this: the Premier having
described the meeting as appropriate, can the minister
outline for the house which elements of the meeting and
which elements of the nature of the meeting the
government has used in order to form the view that the
meeting was appropriate?
The PRESIDENT — Order! I am still troubled by
this, because I do not see how it is within the minister’s
ability to answer that question. I do not see that he is an
appropriate minister to give a response to that question.
I am sorry, but I have to rule the question out of order.

Health: commonwealth-state agreement
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Health. Could the
minister update the house on progress in securing the
independence of Victoria’s 86 public hospitals and
health services and their community boards?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to update the member, who represents an
electorate with many country hospitals. I know that
hospitals like those in West Gippsland Healthcare
Group are very important hospitals, and I was pleased
to stand at West Gippsland Hospital with the Premier
the other day and make the point that the Victorian
government is determined to protect its country hospital
boards, the independence of its country hospitals and
the unique governance structures that we have for both
networks and independent, stand-alone hospitals in
Victoria.
I know the heads of agreement signed by the Premiers,
territory leaders and the Prime Minister in February
lays out that the states would be the system managers of
our hospital system. In tandem with that it is important
that our local hospital networks and the shape of those
networks are a matter for the states to decide. As we
know the arrangements for the so-called health reform
nationally were based in part on Victoria’s
activity-based funding — our case-mix funding — and
also in part on the governance structures we have in
Victoria.
Equally one of the things that was changed in the heads
of agreement was an assurance that single hospitals
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could retain their boards and their arrangements. So it
was with a measure of disappointment that a week or so
ago I received a letter from the federal health minister
which sought not to fully support our hospital networks
in Victoria. I am hopeful that the arrangements reached
will fully protect Victoria’s hospital networks and
boards, including stand-alone boards in country
Victoria.
The local aspect of our hospital boards is an important
part of ensuring that our hospitals reflect the wishes and
aims of their communities. I have got to say that a key
aspect of our determination to protect our hospital
boards is that they do support and reflect the values and
ideas of their local communities, so we would be
concerned if the commonwealth were not to live with
the heads of agreement and the arrangements outlined
there, where local hospitals and single hospital boards
could represent communities. Equally I make the point
that the forced amalgamation in any untoward way of
single hospital boards in country Victoria would lead to
a loss of local identity and local arrangements. We are
determined to stand up for the hospital boards, and I
note the comments of the Australian Medical
Association and the Victorian Healthcare Association
and their determination to protect local hospital boards
and the governance structures that we have in Victoria.
It is my hope that the commonwealth government will
understand that this is significant for Victoria and that
the heads of agreement will be honoured in full — that
is, that single hospital boards of both statewide
providers and individual local hospital networks will be
protected in the current health agreements. Victoria is
determined to protect these arrangements and will
strongly stand up for them. I welcome the arrangements
put in place under the heads of agreement, and I know
the Premier and I as health minister are determined to
work with the commonwealth to ensure that our local
hospitals are protected.

Bendigo Health: pathology services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Leader of the Government in his
capacity as Minister for Health, and I want to ask him
about the matter that has got everyone talking in
Bendigo — and some people gagged — which is in fact
the privatisation of the pathology services at the
Bendigo hospital. Can the minister outline to the house
what he believes are the potential benefits from the
privatisation of the pathology services? Indeed, can he
explain in financial terms whether the major cost saving
is the transfer of public sector pathology jobs to private
sector pathology jobs and what the reduction in the
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wage structure is that will provide the biggest financial
boon to the service in question?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question — and I think there were
actually about nine questions raised. I want to begin by
making the point that country and regional hospitals
have to strike a balance between cost-effective services
and supporting local jobs and supporting local services.
I know that is a difficult balance for hospitals to strike
from time to time. Equally I am aware — and I have
indeed been informed — that Bendigo Health has
developed a plan to look at options for its pathology
services. I would be concerned if it would result in a
loss of jobs or services to the Bendigo community, and
I have sought further information on this matter from
the department and from Bendigo Health. I have met
with a number of relevant professionals, but I would
want to see greater strength in the medical and technical
workforce at Bendigo, given the great importance of
that hospital.
I also want to make the point that this is obviously a
hospital that has been singled out for great and
important developments in terms of its being the largest
country hospital project in Victoria’s history. The
previous government had a plan to build a hospital to
the value of $528 million. We as a government have
committed to a plan for a $630 million hospital. I look
forward to Mr Jennings’s commitment to supporting
the larger hospital and his denunciation of the plan he
previously supported — the plan for the smaller
hospital in Bendigo, the one with less services, the one
with less capacity and the one that he signed off on in
the cabinet of which he was a member.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
am sure you, President, were listening, as I was
listening, and the minister did actually respond to my
question at the beginning. He strayed a little bit at the
end, but he started off by addressing the significant
issue of the loss of public sector pathology jobs and
what that might mean for the quality of the service. I
would be interested to know whether he will be using
the Bendigo example as a precursor or a policy setter
for whether pathology services in Melbourne will
similarly be subjected to the potential for public sector
jobs being transferred to the private sector, or will he
rule them out?
Hon. D. M. DAVIS (Minister for Health) — As I
have outlined in the case of regional hospitals, I am
aware of this proposal and, as I said, I have sought
further detailed information on what Bendigo Health is
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putting forward. I would be concerned if there were any
loss of the particular jobs and the specialist positions. I
want to see arrangements put in place that build the
technical and professional workforce in cities like
Bendigo.

Planning: Docklands development
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Minister for Planning, the
Honourable Matthew Guy. Can the minister advise the
house of any new commercial opportunities the
government has recently approved in Melbourne’s
Docklands and what any new commercial development
means for Docklands?
Hon. M. J. GUY (Minister for Planning) — I thank
my good friend and colleague Mr Ondarchie for that
question in relation to Melbourne Docklands, which of
course is around 50 per cent completed — —
Mr Lenders interjected.
Hon. M. J. GUY — Don’t worry, Mr Lenders, we
will have a new fruit shop down there for you to buy
your super-sour lemons. In fact in the new
development — which I am very proud to announce the
Baillieu government has approved; it is worth
$400 million — there will be a child-care centre at the
bottom, which Mr Lenders might have a bit in common
with, as he behaves like a child.
There will be a new facility providing 64 000 square
metres of new, premium office space in the Melbourne
Docklands, bringing jobs to Melbourne’s Docklands,
which is in the electorate I share with Mr Ondarchie. It
will bring commercial jobs and new opportunities for
people to work in the Melbourne Docklands precinct.
When those people come to work they will need things
like, say, a fruit shop. They might need to go there to
buy some products — maybe a lemon, maybe a lime,
maybe a mix of the two or a sour orange, which they
might want to hand to the Leader of the Opposition. He
is very sour nowadays, so he might enjoy one of those
as he comes into the Melbourne Docklands and benefits
from the $400 million development that I have
approved in Melbourne Docklands, courtesy of the
National Australia Bank.
It is a great commitment that the Baillieu government
has to the Melbourne Docklands and the National
Australia Bank. Congratulations to it on the work it has
put in place in facilitating this construction in
Melbourne Docklands.
We on this side of the chamber will be very interested
to see whether the Labor Party follows through on the

1811

commitment it made at the Urban Development
Institute of Australia, courtesy of its spokesman, to be
bipartisan. We will be interested to see whether it will
be bipartisan in planning, because this is one area of
planning policy in Melbourne that we should be
bipartisan about. To build the Docklands, build our
future, build our waterfront suburb, $400 million in
developments have been approved by this
government — with fruit shops to match!
The PRESIDENT — Order! When Mr Pakula
asked his first question I indicated to the house that I
had some concerns about it, and I ruled that we would
move on. I thank members of the house, particularly
opposition members, for the manner in which they
accepted that decision. I have subsequently had a
discussion with the Clerk about making sure that there
was adequate opportunity for a member to seek an
answer to a question that he was keen to pursue. In the
context of some previous rulings I have made and the
advice I obtained from the Clerk in the discussion we
had, I have decided to allow Mr Pakula to put that
question again. I obviously do not want the first one,
which clearly was seeking an opinion; I want a succinct
version of Mr Pakula’s question. I will allow him to put
that question now.

Deputy commissioner of police: meeting
Hon. M. P. PAKULA (Western Metropolitan) — I
am sure this question will come as a great surprise to
the Leader of the Government; he will be entirely
unprepared for it. Nevertheless, I refer to the
aforementioned meeting and the commentary by the
Premier subsequently, and I ask: how did the
government form the view that the meeting was
appropriate?
Hon. D. M. DAVIS (Minister for Health) — I am
happy to answer this question and to take it on notice
for the Premier’s attention. Obviously he would know
the details about a member of his staff far better than I
would. For that reason, I will take it on notice and ask
the Premier if he has anything further to add to the
public discussion.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for undertaking to take the question
on notice. The minister would be aware, regarding the
entire fiasco around this meeting, that, amongst others,
a member for Western Metropolitan Region, Mr Finn,
said that hopefully this will be sorted out this week, and
I ask: can the minister assure the house that it will be?
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Hon. D. M. DAVIS (Minister for Health) — I do
not accept the characterisation of the member as
outlined in his question, but I will refer the matter to the
Premier.

Living Longer Living Stronger: funding
Ms MIKAKOS (Northern Metropolitan) — My
question without notice is to the Minister for Ageing.
At the Public Accounts and Estimates Committee
budget estimates hearings the minister stated that one of
the key concerns he would be focusing on for senior
Victorians is ‘promoting the health and wellbeing of the
community and the participation of older people’. What
is the minister doing to help senior Victorians achieve
an active lifestyle and good health?
Hon. D. M. DAVIS (Minister for Ageing) — There
are a variety of programs, and we are certainly very
keen to support older Victorians in many of their
activities.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) —
Perhaps the minister is not familiar with what those
programs are and has failed to elaborate on them at this
opportunity. The minister would be aware that the
previous Victorian Labor government funded the
Council on the Ageing (COTA) Living Longer Living
Stronger strength training program in recognition of the
importance of these types of programs to the health and
wellbeing of seniors. This program currently benefits
approximately 17 000 people over the age of 50 at more
than 100 facilities around Victoria. Over $120 000 was
allocated in 2009–10 for this program for the last
financial year. Given there is nothing in this year’s
budget that specifically aims to promote the healthy
living and wellbeing of senior Victorias, will the
government follow Labor’s lead in extending funding
to COTA’s strength training program to enable that
program to continue beyond the end of this month?
Hon. D. M. DAVIS (Minister for Ageing) — I am
happy to assure the member that after assessment a
range of programs will replace that program and will be
delivered through councils and other local community
groups that provide a range of support for older
Victorians to strengthen their capacities. This will be
delivered in a more effective way following the
reassessment of the program.

Smoking: regulation
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Health, Mr David
Davis. I ask: can the minister update the house on steps
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the government is undertaking to enforce non-smoking
laws in cars carrying children under the age of 18?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to take this question from Mr Drum, who has a
long history of advocating against smoking. He also has
a long history of being prepared to proactively take
action in this house and elsewhere to ensure that
smoking is reduced across the community. Many of us
in this chamber will remember the bill he introduced
some years ago that sought to diminish the visibility of
smoking products at the point of sale but also to ban
smoking in cars with young people under 18 years of
age. They were important steps, and this chamber
supported them. The lower house refused to support
those arrangements, although later the Brumby
government came back with a bill which replicated
many of the features of Mr Drum’s bill. The point I
make here is that when that bill was passed a series of
regulations were required to follow it to ensure that the
arrangements in place could be enforced.
What we have discovered is that in the first
12 months, from 1 January 2010, there were
292 infringements — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Mr Lenders may laugh, but
this is quite important. This is a matter on which this
house had a four-party position. What happened was
that the past government botched the regulations and
left them unenforceable. The fact is that
292 infringement notices were issued in the year — —
Mr Lenders interjected.
Hon. D. M. DAVIS — I am reading the detail of
this sentence to get the numbers correct.
Mr Lenders — So it is a spontaneous question that
you are reading the answer to?
Hon. D. M. DAVIS — No, I am just getting the
numbers absolutely correct so that the house is able to
understand what has occurred and the botched situation
that was allowed to develop under the previous
government. We will introduce some amendments into
the chamber today hopefully to fix the problem and fill
the loophole that has been left by the previous
government’s tardy activities, and we will seek to gain
support here. The infringement arrangements meant
that people could be given a fine, but there was no
mechanism to enforce the fine.
We will seek to fix the problem that was left by the
Brumby government and its tardy legislative approach
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to putting in place proper provisions. This is important.
I pay tribute to Mr Drum who led the way by
introducing measures to ban smoking in cars which
carry those under 18 years of age. I know the
Attorney-General has become aware of not only this
oversight but a number of others that he will seek to
remedy as swiftly as possible. This is an important
matter. At the moment the law is unenforceable. It
should be enforceable, and we will take action to make
it enforceable.

Children: Take a Break program
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. On 18 May at a Public
Accounts and Estimates Committee budget estimates
hearing the minister stated that the Baillieu government
has ‘continued funding for this program until the end of
the year’ when referring to the Take a Break occasional
child-care program.
Honourable members interjecting.
The PRESIDENT — Order! The minister has
indicated that she cannot hear the question, and the
problem is from members on her own side.
Ms MIKAKOS — In a letter dated 3 June the
minister wrote to all program providers advising them
that they would:
… receive the equivalent of six months of their annual
allocation in June 2011. These funds will enable both the
provision of services until at least 30 September 2011 and the
funding of any wind-up or transition arrangements that may
result from this decision.

Why is the minister now reneging on her promise to
fund the Take a Break occasional child-care program
until the end of the year by only providing funds for the
running of services until the end of September,
requiring providers to use program funds for staff
redundancies?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I welcome the
shadow minister’s question, because every time she
asks me a question it gives me a chance to reflect on the
failures of the Brumby government and the failures of
the Gillard federal government to adequately fund
children’s services in Victoria. We talk about Take a
Break. Funding of child care is a federal government
responsibility. The federal government withdrew
funding for this program in May 2010. This program
was an example of the state working cooperatively with
the commonwealth to deliver a sensible service to
families who did not require full-time child care, but the
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federal government — which was the major funder of
this program and is responsible for the funding of child
care — withdrew its funding.
These services were extended for a further 12 months
by the Brumby government doing a dodgy deal with the
budget figures by bringing forward all the funding from
the Take a Break 2011–12 year to the 2010–11 year so
that those services could continue for one more year,
making it clear that it was only going to fund that
service for one more year. We have extended the
program by providing another six months of funding.
We have required services to deliver at least three
months of the program; they can use the other three
months for transitional arrangements. This is to assist
services in making that transition, but some services
will continue to deliver services right through to
31 December.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In the
minister’s letter of 3 June to program providers she
mentioned that adult, community and further education
(ACFE) funded occasional care services will continue
to be funded. Given the minister’s oft-quoted claim —
which she has just repeated today — that occasional
child care is a federal responsibility, why has she
accepted continued responsibility for ACFE-funded
occasional child-care services?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The Baillieu
government is committed to enabling families to make
choices for themselves to continue their education to
get back into the workforce. The adult, community and
further education funding supports those parents who
are undertaking retraining opportunities or training to
get into the workforce. We support programs that
enable people to build a better life for themselves.
Unlike the Labor Party, which would consign people to
stay on welfare and stay downtrodden, we want to see
families being able to build better lives for themselves,
so we are supporting opportunities for parents to retrain
and re-enter the workforce.

Kindergartens: funding
Mrs COOTE (Southern Metropolitan) — My
question is for Minister Lovell, the Minister for
Children and Early Childhood Development. Can the
minister inform the house of recent government
commitments to community-based kindergartens in the
provision of support for information technology and
other equipment?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Earlier this month I
had the pleasure of opening the Kindergarten Parents
Victoria conference. At that conference I had the
pleasure of announcing $3.4 million in state
government funding to provide IT and equipment
grants to each of Victoria’s 1359 community-based
kindergartens — a grant of $2500 each. These grants
will enable kindergartens to use this funding for IT and
for other equipment. They can use it to fund the
provision of IT services, new equipment, air
conditioners, play equipment, learning aids or general
maintenance. These are flexible grants that will enable
kindergartens to make choices for themselves.
Community-based kindergartens across Victoria have
already received these cheques, and this initiative will
make a real difference to the learning environments
within these services.
These grants come on top of the record $26 million that
the Baillieu government has already provided for early
childhood infrastructure in this state this year. Almost
$30 million has now been committed in capital grants
for early childhood services this year. I am very proud
of the Baillieu government’s commitment to early
childhood development, as evidenced by this additional
money that has been allocated to kindergartens. I note
that there were no commitments made by the Labor
Party towards IT in its policy document, and that would
have meant that kindergartens may have been without
the provision of IT services in the coming year. We are
well on our way to fixing Labor’s failures and to
addressing the failure of Labor to plan for the provision
of early childhood services in this state.

Smoking: regulation
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Health. There are no
statewide laws to regulate smoking in outdoor areas. A
number of councils have implemented local laws to
encourage smoke-free areas, such as the cities of
Manningham, Moonee Valley, Moreland and Monash
in regard to playgrounds; and the cities of Hobsons Bay
and Port Phillip and the Shire of Surf Coast in relation
to beaches. The City of Frankston’s central activities
district bans have moved from the trial stage to being
permanent, and the council is now investigating bans at
beaches, sportsgrounds and playgrounds. The Baw
Baw, Macedon Ranges, Greater Shepparton and
Banyule municipalities are consulting on the issue.
Considering the number of councils doing this work,
will the government start work on a statewide law to
regulate smoking in outdoor areas?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. It is a very legitimate
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question indeed. It is correct that local laws in a number
of municipalities around the state do vary — and the
member has outlined those quite well in terms of where
each of the various trials and arrangements is in
place — and I think there is a legitimate case to be
made for looking at this from a statewide perspective.
We are watching those trials very closely. The focus on
the commentary of Quit and the focus on VicHealth is
important, and we have certainly been in
communication with them.
There is no formal plan at this point, but we are equally
very aware of the legitimate arguments that people
make for further extensions of the smoking
arrangements. I make the point that we are acting
swiftly at the moment to fix retrospectively a loophole
in the legislation so that it will deal with under-age
people, under 18-year-olds, who are in cars, and that is
an important additional step. But I accept the points
Ms Hartland makes, that there are a number of different
arrangements around the state. We are certainly
receptive to the points made — they have certainly
been made to me by Quit — and we will be seeking
further information from VicHealth and others on
options that are available there.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
issue that has been raised with me from the point of
view of a number of councils and from my point of
view is that if the government continues without any
statewide regulation on this issue, we have 79 councils
that will each have their own set of by-laws, which will
be extremely confusing for people. Is it not time that the
government stepped in and regulated across the state,
instead of leaving it to local government?
Hon. D. M. DAVIS (Minister for Health) — As I
said in response to Ms Hartland’s first question, I think
she made a legitimate point about there being a number
of different arrangements around the state. We are
watching the trials very closely indeed. I have had
discussions with Quit. We have not adopted any formal
position. Equally we will have further discussions with
VicHealth and others. And the assessment of the
different trials is also proceeding.
I think Ms Hartland made very legitimate points. We
are receptive to sensible, practical steps that will lead to
lower levels of smoking and the protection of people
from harmful, second-hand smoke, but equally we are
assessing the particular trials.

Adult and community education: funding
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Higher Education and
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Skills, the Honourable Peter Hall. Could the minister
inform the house of recent branding initiatives within
the adult and community education sector and any
recent grant funding announcements within the sector?

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Elsbury for his question and
his interest in this sector. Adult education is an area of
my portfolio which I am very proud to have, and I am
prepared to do what I can to promote the importance of
adult education across the total spectrum of higher
education and skills. Adult education has some
320 providers across Victoria providing accredited
training to around 110 000 people each year and
programs for many beyond that in terms of both
recreational and social skill transitions.

Mr O’DONOHUE (Eastern Victoria) presented
report for 2010, including appendices.

In particular the ACFE (Adult, Community and Further
Education) Board is the body that administers the adult
education sector, and one of its very successful
programs is the Capacity and Innovation Fund, which
in 2011 notionally has something of the order of
$9.7 million to distribute among the providers that
deliver innovative and needed programs in local
communities. It was on 10 May of this year that I
announced grants of up to $150 000 for 125 different
projects delivered by 115 different providers in virtually
every corner of Victoria. Mr Elsbury joined me in the
announcement of one of those, a grant of $150 000 to a
consortium comprising Western Bulldogs SpiritWest
Services, the Yarraville community centre and the
Werribee community and education centre, working in
conjunction with some of the councils in his electorate.
That grant was for the purpose of providing
employment and training opportunities and
qualification acquisition for those in the manufacturing
sector in the west.

Laid on table.

Importantly, today I want to announce that last Friday
the second round of these capacity and innovation
grants was opened. A further $3 million is being made
available by the ACFE board for those in the sector
who wish to deliver particular programs that are
needed. I encourage all members of this chamber to
alert their local providers to the possibility of applying
for grants under this particular fund.
Last time we announced grants totalling $4.2 million.
This time another $3 million in project grants is
available. Every one of those grants went to a
worthwhile cause in local communities. I urge
members to get in touch with their Learn Local
providers and encourage the participation of their
community in this new grants program.

Regulation review 2010

Laid on table.
Ordered to be printed.

Alert Digest No. 6
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 6 of 2011, including appendices.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C150.
Bass Coast Planning Scheme — Amendments C112 and
C114.
Baw Baw Planning Scheme — Amendment C77.
Campaspe Planning Scheme — Amendment C85.
Cardinia Planning Scheme — Amendment C127.
Casey Planning Scheme — Amendment C151.
East Gippsland Planning Scheme — Amendment C86.
Glen Eira Planning Scheme — Amendment C75.
Greater Bendigo Planning Scheme —
Amendment C122.
Greater Dandenong Planning Scheme —
Amendment C127.
Melbourne Planning Scheme — Amendments C150 and
C167.
Mount Alexander Planning Scheme —
Amendment C19.
Surf Coast Planning Scheme — Amendment C65.
Warrnambool Planning Scheme — Amendment C79.
Yarra Planning Scheme — Amendment C134.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 28, 32 and 33.
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A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Dental Hospital Land Act 2011 — 7 June 2011 (Gazette
No. S177, 7 June 2011).

PRODUCTION OF DOCUMENTS
The Clerk — I have received letters from the
Minister for Energy and Resources regarding smart
meters, dated 8 June; from the Minister for Agriculture
and Food Security regarding the relocation of
VicForests office to Yarra Ranges Shire Council, dated
9 June, with an attachment; and from the Minister for
Innovation, Services and Small Business regarding the
Australian Grand Prix, dated 14 June.
Letters and attachment at pages 1907–1910.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 15 June 2011:
(1) notice of motion 118, standing in the name of Mr Tee,
relating to the development of a work plan by the
Environment and Planning Legislation Committee;
(2) notice of motion given this day by Mr Barber relating to
the production of documents relating to the revenue
protection plan prepared under the Metlink services
agreement;
(3) order of the day 11, the second reading of the
Environment Protection Amendment (Beverage
Container Deposit and Recovery Scheme) Bill 2011;
(4) notice of motion given this day by Mr Pakula relating to
the meeting between the Premier’s chief of staff and the
former deputy chief commissioner of police, Ken Jones;
(5) notice of motion 42, standing in the name of
Ms Pennicuik, relating to the duck shooting season;
(6) notice of motion 119, standing in the name of
Ms Mikakos, relating to the Take a Break occasional
child-care program; and
(7) notice of motion 85, standing in the name of Mr Barber,
relating to a review of the Members of Parliament
(Register of Interests) Act 1978.

Motion agreed to.
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MEMBERS STATEMENTS
World Environment Day: 11th anniversary
Mr TARLAMIS (South Eastern Metropolitan) —
On 5 June World Environment Day celebrated its
11th anniversary, and the theme this year was
‘Forests — nature at your service’, which supports this
year’s United Nations International Year of Forests.
Forests cover one-third of the earth’s land mass and
1.6 billion people depend on forests for their
livelihoods, yet every year 13 million hectares of forest
is destroyed.
World Environment Day is an annual event that
encourages people from all walks of life to come
together to ensure a cleaner, greener and brighter
outlook for future generations. Some activities that took
place in the south-east included the City of Frankston’s
guided walk-and-talk through the Wittenberg bushland
reserve in Frankston, which is one of the last remnants
of grassy woodland in the Frankston area. In the city of
Casey, Greenfleet, in conjunction with Parks Victoria,
hosted an outdoor activity day including tree planting,
children’s activities, bird discovery and a nature walk at
Cardinia Creek parklands in Berwick. The City of
Monash held its annual World Environment Day
awards where winners and nominees were praised for
their commitment to living green.
We should all take steps to do what we can to address
environmental issues every day. I think the United
Nations secretary-general, Ban Ki-moon, summed it up
when he said:
Although individual decisions may seem small in the face of
global threats and trends, when billions of people join forces
in common purpose we can make a tremendous difference.

Rotary Club of Chelsea: annual art show
Mr TARLAMIS — On another matter, recently the
Rotary Club of Chelsea held its annual art show. The
show began 36 years ago and, whilst still serving to
promote local artists, accepts entries from all over
Victoria and interstate. It is organised and run by
volunteers, with the Rotary Club of Chelsea donating
the money raised to local charities. I congratulate the
organisers on yet another successful show.

Heathdale community shed
Hon. W. A. LOVELL (Minister for Housing) —
Last Tuesday I had the pleasure of officially opening
the new Heathdale and neighbours community shed in
Kookaburra Avenue, Werribee. The shed provides a
place for locals to get together. At the opening I was
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joined by my colleagues a member for Western
Metropolitan Region, Andrew Elsbury, and the member
for Tarneit in the other place, Tim Pallas. During our
visit I was pleased to announce the Baillieu government
would commit an extra $110 000 in funding, bringing
the total spent on this wonderful facility to $735 000,
$435 000 of which has come from state government
funding.

than it will put aside for the grand prix. We say
community services should be a top priority. Surely
no-one could argue with that. State and federal
governments must fund the community services sector
so that its mainly female workers will receive equal
pay, which should be their right.

The shed is a great place for people who live in the
Wyndham area to take classes, broaden their skills and
join together to build a true community. For new
Australians and people with low literacy skills, there are
classes to help them with the English language and
literacy. Locals can also take advantage of the metal
room, woodwork room and a tool library.

Mr SCHEFFER (Eastern Victoria) — I also
commend the labour movement on the equal work,
equal pay campaign for fair pay for community sector
workers. Along with thousands of Victorians, Labor
MPs joined the Australian Services Union’s national
day of action rally last Wednesday to raise awareness
and support for this important case, currently before
Fair Work Australia.

I was lucky enough to be given some handmade gifts
during my visit. I would like to thank Len Clancy, who
made me some wooden garden stakes in the shape of
chickens — a great present that will have pride of place
in my garden in Shepparton! Thanks also to Don
Barron, who gave me a personalised key ring and a
wooden doorstopper, which he adorned with a penny
from the year of my birth. These are examples of the
great work being done at the shed, where people can
learn from each other’s expertise in different areas and
come together to build a stronger community.

Australian Services Union: equal pay rally

In May this year Fair Work Australia confirmed that
community sector workers do not receive equal
remuneration for similar work when compared with
state and local government employees. What is very
significant is that Fair Work Australia thinks that
gender has been a factor in this income discrepancy and
that something should be done to redress the inequity.
Right now Fair Work Australia is looking for further
evidence on comparative pay rates to help it develop a
solution and has said it needs better information from
governments.

Australian Services Union: equal pay rally
Ms HARTLAND (Western Metropolitan) — On
8 June I had the honour of watching members of the
Australian Services Union march up Bourke Street for
equal pay to the sound of She Works Hard for the
Money. This is an important issue for me, as I worked
for five years at the Western Region Health Centre and
was an active member of the ASU. The ASU rallied
because it has won the moral and legal argument on the
issue of equal pay, but there is a real chance that it may
not end up with equal pay because governments, state
and federal, continue to refuse to commit to funding to
pay social and community services workers a fair and
decent wage.
Governments, both state and federal, have said this case
will result in cuts to jobs or services, but I think that is
the same as saying that funding community services has
to be a choice between providing services or paying fair
and decent wages to workers. Governments have gotten
away with underfunding the sector for a long time, and
that has meant workers have paid a caring penalty, an
average 25 per cent ‘discount’ on their wages.
The Baillieu government has committed $200 million
over four years for this. It sounds like a lot, but it is less

Twelve months ago the previous Labor government
announced its support for the equal pay case and
committed to factor in any wage increases to the state’s
service agreements with community organisations if
Labor was re-elected. To its credit, the coalition
matched Labor’s support for pay equity for community
sector workers and committed $200 million to
underwriting increased wages in service agreements.
But in March the Baillieu government, having done
some sums, reckoned that the cost would be too steep
and is now sliding away from that commitment.
The Premier must now show leadership and stand by
the commitment he gave to community sector workers
prior to the election. The Premier must roll up his
sleeves and work to find a solution to the budgetary
issues he identified in Victoria’s submission to Fair
Work Australia.

Coptic Christians: Egypt
Mrs KRONBERG (Eastern Metropolitan) — His
Grace Bishop Sureil of the Coptic Orthodox Church
has asked members of Parliament to put the case for the
safety of Coptic Christians in Egypt to the federal
government. A large percentage of the Coptic
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community in Australia is represented in Victoria.
Therefore many members of the community here in
Victoria live in constant fear that their loved ones and
friends are experiencing ongoing persecution in their
homeland. The Coptic Orthodox Church headquarters
are nestled in leafy Donvale, part of Eastern
Metropolitan Region, so I have the opportunity to meet
with His Grace and discuss matters that concern the
Coptic community. According to His Grace, the
persecution is continuing to escalate and ‘has reached
an alarming and unacceptable level’.
The federal government needs to recognise that the
community here in Victoria is concerned and somewhat
nonplussed that a public statement has not yet been
issued condemning the atrocities on the Christian
minority in Egypt. There have been no less than
17 sectarian attacks on Christians in Egypt since the car
bomb killed 24 people in Alexandria on New Year’s
Eve. The news of the so-called Arab spring that
actually started in Egypt is seemingly masking wave
upon wave of violence against Christians. Where is the
federal government when its voice should be added to
the growing list of other countries voicing their
concerns?
For anyone sitting here today and feeling detached from
this issue, it is important to remind Victorians that if
ever Australia were to have its Christian community
reduced to a small percentage of the population,
perhaps the same fate would await us.

Keith Brush
Mr VINEY (Eastern Victoria) — I rise to pay my
respects to and acknowledge the passing of Mr Keith
Brush, who was a continuous member of the Australian
Labor Party for 64 years and was recognised with life
membership of the party. Keith was a returned
serviceman who saw service in the Second World War.
He was a man of principle and service, and I pay my
respects to his wife, Mildred, and his three children,
nine grandchildren and six great-grandchildren.

Homelessness: Wintringham services
Mrs COOTE (Southern Metropolitan) — Last
Friday, together with Georgie Crozier, another member
for Southern Metropolitan Region, I visited
Wintringham in Port Melbourne. This is a place of
happiness and dignity. The concept was developed by
an extraordinary man, Bryan Lipmann, after he had
observed firsthand the health, mental health and
substance abuse of people who had experienced
long-term homelessness. The mission at Wintringham
is to provide dignified, affordable, high-quality housing
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to elderly men and women who are financially
disadvantaged, homeless or at risk of becoming
homeless and be an advocate for elderly homeless men
and women, or those at risk of becoming homeless.
Wintringham Housing Ltd provides accommodation
primarily in one-bedroom, self-contained units for those
from segments 1 to 3 of the public housing waiting list.
Wintringham Housing considers that residents with a
background of homelessness also require housing
support to assist them to maintain tenancies. It provides
services solely to men and women aged 50 years and
over who meet the criteria of the segmented waiting
list. We observed this in action at this wonderful facility
in Port Melbourne. I want to thank Lenny, Len, Joseph
and Mark for making us so welcome in their homes. I
also congratulate Bryan Lipmann for establishing such
a wonderful organisation. I look forward to working
with Bryan Lipmann and Wintringham well into the
future.

National Celtic Festival, Portarlington
Ms TIERNEY (Western Victoria) — Much
enjoyment was had in Portarlington over the weekend.
Many of us had our musical hearts stolen by Eleanor
McEvoy, whilst Solas and Claymore gave strong, tight
and rallying performances. The National Celtic Festival
team outdid itself this year. A strong line-up and record
attendances led to Portarlington bouncing all weekend.
The program appealed to all ages and interests, from
children’s fiddle classes, Irish pipes workshops, local
musical talents, choirs, brass bands and dancing
lessons. The local eateries, clothes shops and
accommodation facilities reported record sales, which
has put a real smile on everyone’s faces, especially as
we brace ourselves for the next few cold months. The
significance of this event cannot be underestimated. It is
a true energiser, energising musical talent and
appreciation, local volunteering and the local economy.
It was a privilege to see it all happen. It is a cohesion
which is remarkable and which produces a world
benchmark for music festivals. The success of this
year’s festival will be difficult to top, but I know we
will all be waiting with great anticipation for next
year’s events. Congratulations to Una McAlinden and
the committee, the performers, the support staff,
volunteers and workers in all the food and service
outlets, the visitors and the Portarlington community for
what I know must be a show-stopping, tourist-stopping
and educational event for years to come in
Portarlington.
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Sir Alexander Peacock
Mr RAMSAY (Western Victoria) — I was
honoured to represent the Premier at the opening of the
exhibition at the Creswick hall last Thursday night,
9 June, commemorating the 150th anniversary of the
birth of Sir Alexander Peacock.
His is a remarkable story of a man born in Creswick
who was a teacher at the local grammar school,
president of the Australian Natives Association in
1885–87 and grand master of the Masonic lodges of
Victoria from 1900 until 1905. He still holds the record
for the longest serving member of the Victorian
Parliament. Born in 1861, he was schooled in Creswick
and worked in a grocery shop. He was a teacher in
Creswick, then he worked in a law firm and entered
Parliament in 1889, representing the electorate of
Clunes and Allandale. He held the seat until his death in
1933 — his parliamentary career was 44 years long.
He was Minister without Office from 1890 until 1892
and Minister of Public Instruction and
Postmaster-General until 1893. There is a parallel with
the ministries held by my great-grandfather, but there
the parallel stopped — Sir Alexander was responsible
for the factories and shops amendment bill that
introduced the Victorian Wages Board in 1895.
Sir Alexander was the Premier three times — in 1901,
1914 and 1924 — and the Speaker of the Legislative
Assembly from 1928 until his death in 1933. Lady
Peacock, at the urging of Robert Menzies, was elected
to her husband’s seat in 1933 and was the first woman
to be elected to the Victorian Parliament.
The PRESIDENT — Time!

Ouyen P–12 College: funding
Ms BROAD (Northern Victoria) — Last Thursday I
was pleased to visit Ouyen P–12 College for an update
on the school building program, the progress on
securing Netbook computers for all students and the
achievements of students in the interschool
cross-country event the previous week.
Although it was encouraging to hear about the school’s
many achievements, it was disheartening to hear how
let down the school is by the decision of the Baillieu
government not to commit funding for stage 2 of the
school building program and restructure. While the
buildings for the year 9–12 students and staff are
powering ahead as a result of funding decisions by the
former Labor government, year P–8 students are stuck
at the former primary school campus in buildings that
are literally being eaten away by white ants, and they
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are facing the prospect of spending scarce funds on
patching over white ants.
The Ouyen school community has acted with great
community spirit to give up a $2 million grant from the
Australian government on the strength of decisions and
undertakings of the former Victorian government to
build a new P–12 school that would provide students
with an even better education, staff and modern
facilities to deliver the new national curriculum in.
Members of the Ouyen P–12 school community have
every right to expect the Baillieu government to honour
the previous government’s decisions and undertakings.
They do not deserve to be told by the Baillieu
government’s Minister for Education that because they
did not rate a mention in the election promises of the
Liberal Party and The Nationals they are not a priority.

Queen’s Birthday honours: South Eastern
Metropolitan Region
Mrs PEULICH (South Eastern) — The Queen’s
Birthday honours for 2011, like those of previous years,
recognise the important contributions of Australians
across the nation in various sectors and for activities
that have enriched our community and nation.
I congratulate those in South Eastern Metropolitan
Region who received honours, and they include:
Constantina Amanatidis of Glen Waverley, for services
to the Greek community; Anne Marie Astin of
Endeavour Hills, for outstanding public service; Jayant
Bapat, from Glen Waverley, who received an Order of
Australia Medal for services to the Hindu community in
Australia and to education; Pamela Helen Darling of
Berwick received an OAM for services to the
community through the Berwick Mechanics Institute
and Free Library; Alan Fairbanks, OAM, from
Cheltenham, for services to netball; Helen Heath,
OAM, from Springvale South, for services to the
community of Dandenong; Adam Rodgers from
Cheltenham, who was awarded a public service medal
for outstanding public service in the development and
implementation of online tools; and John Frederick
Tame, OAM, from Seaford, for services to the
community of Frankston through a range of
organisations.
I have great pleasure in congratulating all those honours
recipients, as well as their families and those who have
supported them and enabled them to be recognised by
the community, no doubt, for many years of selfless
work to the benefit of our community.
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Western Centre for Health Research and
Education
Mr EIDEH (Western Metropolitan) — I recently
had the pleasure of attending the opening of the new,
$51 million research and training centre at Western
Health that benefited from the unwavering support of
the former Brumby Labor government in Victoria and
the commonwealth Labor government. The centre is
the first purpose-built research and training facility for
medicine and the health sciences in Melbourne’s west,
and it will be home to at least 300 students and staff
when it becomes fully operational in a few weeks time.
The building itself will house a number of
state-of-the-art areas, enabling Western Health doctors
and staff to receive the highest standard of training and
to then immediately apply what they learn on behalf of
the community, creating jobs for Victorians. In
addition, research will be undertaken by Victoria
University in the areas of mental health nursing, the
all-new field of e-health nursing, muscle and exercise
science, and exercise rehabilitation.
The Victorian Labor government contributed
$28.6 million to the cost of this much-needed centre.
The federal Labor government added a further
$7 million. Victoria University and the University of
Melbourne each provided $8 million. But as well as
doctors, nurses and a host of other health providers
benefiting from this, the people of Western
Metropolitan Region will gain from better trained
health-care providers and from the immediate services
that will derive from this new facility.

Harold Bould Memorial Award
Mr O’DONOHUE (Eastern Victoria) — I have
previously informed the house of the Harold Bould
Memorial Award, which is an award I have had some
association with. During the Second World War the
39th battalion fought in the Kokoda campaign, and
Mr Harold Bould of Cardinia was killed during battle.
In memory of Harold Bould, the 39th Australian
Infantry Battalion Association established the Harold
Bould Memorial Award. The award gives two students
from the Cardinia shire the unique opportunity to walk
the Kokoda Track while learning about his legacy.
I congratulate the president of the association, Alan
Jameson, on his energy and passion for the Kokoda
veterans and the 39th Australian Infantry Battalion
Association. The two students chosen are able to track
the path of the diggers, nurture their leadership skills
and learn more about a Cardinia resident who made the
ultimate sacrifice. It costs approximately $6000 to
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sponsor each student for the trip, and I thank the
sponsors for their generosity and support. The 2010
Harold Bould Memorial Award winners, Adele
Clydesdale and Mary-ann Murphy, will undertake the
Kokoda Track in July. I wish them the best of luck on
their adventure.
The 39th Australian Infantry Battalion Association is
now conducting a competition for the 2011 award
throughout secondary colleges in the shire of Cardinia.
It is important to acknowledge the history and legacy of
Kokoda and help to ensure that younger generations
understand the sacrifices made by those who fought.

Rail: Fyansford works
Mr KOCH (Western Victoria) — I congratulate the
Baillieu government for removing the unused railway
line that once serviced the old Adelaide Brighton
Cement company at Fyansford near Geelong. These
works include the removal of tracks, sleepers and
ballast and also repairing road pavement at four
redundant level crossings on Douro Street and
Thompson Road in Bell Park and Church Street and
Ballarat Road in Hamlyn Heights.
I was delighted to inspect the works in progress last
week near Hamlyn Park. These works will see the
levelling of the railway easement and remove the
division between the Hamlyn Park Recreational
Reserve and the new Western Heights College campus
on Vines Road. Reinstatement of road kerbing,
footpaths and pedestrian crossings will complete the
works. A total of 4.5 kilometres of track and over
6000 sleepers will be salvaged for use by the historic
Bellarine tourist railway, one of the Bellarine
Peninsula’s premier heritage attractions.
Geelong councillor Eddy Kontelj supported safety
concerns about this unused easement raised by local
residents, and the completion of the works will make
the area safer and more accessible to the local
community while preserving rail heritage. This
$290 000 project is welcomed by the Herne Hill,
Hamlyn Heights, North Geelong and Bell Park
communities, which for over a decade had called on the
previous government to salvage and restore this
corridor. Undertaking these works is another example
of the Baillieu government, especially the Minister for
Public Transport, having the capacity to fix community
concerns in a timely and responsible manner.
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TERRORISM (COMMUNITY
PROTECTION) AMENDMENT BILL 2011
Second reading
Debate resumed from 26 May; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — I
am grateful for the fact that as the lead speaker for the
opposition I have an hour to speak on this bill, and I
should advise the minister at the table that there will
also be an extensive committee stage with regard to the
moving of the review completion date by two years.
However, if I could progress to the bill itself, it is
extremely important that there be effective
counter-terrorism legislation on the statute books. It is
also vitally important that the efforts of a state
government and the efforts of the commonwealth are
aligned in that regard.
There is state counter-terrorism legislation, and the
Victorian government has stated in the second-reading
speech for this bill that it supports a system of national
uniform counter-terrorism legislation, as does the
opposition, just as we supported this when we were in
government. We have seen the importance of such
legislation through the occurrence of various terrorism
events that have affected not just Australians but
Victorians very directly. This occurred in particular
during the Bali bombings, but we also know that
Australians were caught up in the terrorist acts that
brought down the World Trade Centre and that
Australians have been caught up in other terrorist
attacks in various places around the world.
It is also important that antiterrorism laws be subject to
safeguard and review. Antiterrorism laws by their
nature provide strong powers to police and to
governments. In dealing with terrorism such laws are
necessarily strong, and governments and police forces
could not effectively do their job in countering terrorist
sentiment or planned terrorist action without strong
laws. However, having said that, it is important that
there be proper safeguards and proper review. That is
why COAG (Council of Australian Governments)
committed to having the uniform national
counter-terrorism legislative regime reviewed, and this
is why the Victorian legislation contains a provision
which requires our state and this government to conduct
a review. However, there is no point in having our
review take place or be concluded prior to the
commonwealth being equally ready for that to occur.
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It would be the greatest folly for the Victorian
government to review and then presumably amend our
antiterrorism legislation in advance of the COAG
review being concluded. It is a fact that the COAG
process has been delayed and that the COAG review
date has been extended to 30 June 2013. I do
understand that this is in part because of the decision by
the commonwealth to create the position of
independent national security legislation monitor, a
position that was filled by Mr Bret Walker, SC, in April
of this year. As a consequence of this the COAG
review process has been delayed, and it is that delay
which necessitates this bill and the amendment to our
legislation. It is important to note — and I am pleased
the minister noted this in his second-reading speech —
that Victoria was ready for the COAG review process
to commence in December 2010, had the
commonwealth been ready to do that. It is good that not
just Victoria but also other jurisdictions had their
houses in order commensurate with the importance of
the uniform national counter-terrorism legislative
regime.
In the second-reading speech for this bill the minister
went through details of the COAG review process:
what it will review and what parts of the Victorian
regime will be considered. I do not propose to go over
that ground because the opposition will be supporting
this bill. It is only sensible that the time line for the
review framework in Victoria matches the time line for
the commonwealth review framework. These things,
like many things, are better done properly than
necessarily done swiftly. If it can be done well and
swiftly, that is even better. In this particular
circumstance what is important is that the processes of
the commonwealth and the processes of Victoria align,
and at its heart this bill has the aim of doing just that. I
also indicate to the house that it is unlikely that we will
require this matter to be taken into a committee stage.
Ms PENNICUIK (Southern Metropolitan) — The
Terrorism (Community Protection) Amendment Bill
2011 before us today is a very simple bill in that it
extends the time allowed for the review of the
Terrorism (Community Protection) Act 2003. It will
provide for a review of the operation of that act to be
undertaken and completed by 30 June 2013 rather than
by 30 June this year, which is in a couple of weeks
time. I presume that is why the bill is before us right
now.
It has not been easy to get much information about
what is going on with the Council of Australian
Governments process. There is not much on the COAG
website in terms of its intentions with regard to
terrorism-type legislation around the country. I am
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hoping that whoever speaks on this bill for the
government will outline, adding a bit more detail than I
have been able to find, whether the commonwealth
government’s independent national security legislation
monitor, Bret Walker, SC, will be reviewing the
commonwealth legislation and/or the states’ legislation
and how they work together. It is not clear whether that
is going to happen.
I would also be very interested to know if the
government is aware of the methodology to be
undertaken there, because the community is very
interested in this particular issue and in this legislation,
which was controversial at the time it was introduced
and remains so. For example — and this happened
before the Greens were in this Parliament — parts 2A
and 3A of the Terrorism (Community Protection)
(Amendment) Act 2006 titled ‘Preventative detention
orders’ and ‘Special police powers’ respectively, were
inserted into the principal act. Detention powers
whereby people can be detained without being able to
speak to their families or let them know where they are
have created a lot of concern in the community, and the
implementation of these powers has been brought into
question in one or two cases. The same applies to the
special police powers provision.
The way this review is going to be carried out, whether
it is going to be public and whether the public will be
able to make submissions are very important matters.
The Greens were able to have a briefing with a
ministerial adviser from the Attorney-General’s
department on two other bills — the Justice Legislation
Amendment (Infringements Offences) Bill 2011 and
the Equal Opportunity Amendment Bill 2011. We
flagged that we also wanted to ask some questions
about this bill but were not able to get any answers.
There is not a lot of information forthcoming about this
bill. Mr Pakula mentioned that it would be good if the
review was swift. The most important thing is that the
review is comprehensive and takes into account all the
concerns the community has about this type of
legislation across the country.
Last September the Parliament of New South Wales
passed a similar bill, the Crimes Amendment
(Terrorism) Bill 2010, to extend the review time under
its legislation. It extended it to 13 September 2013
rather than 30 June 2013. If the object is to have
consistent dates for when the reviews will be complete,
and if we are looking for harmonisation of dates, we are
off to a good start when the first two bills enacted in
state parliaments under this COAG agreement have
different dates attached to them.
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Having said that and having raised our concerns about
some of the provisions contained in these acts across
the country and in the commonwealth act, note the
Greens will not oppose the extension of the review.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on this bill. I thank those
opposite for their support and take on notice
Ms Pennicuik’s question about the commonwealth
powers. My contribution will not be terribly long either,
but I want to make a number of points on Australia’s
and especially Victoria’s position.
Since 2001 more than 100 Australians have been killed
in terrorist attacks overseas. As we know, 11 September
2001 changed the world forever. Terrorism and fighting
terrorism has become a major focus for our government
and indeed many governments, particularly western
governments, right across the globe.
Following those devastating attacks in September 2001,
Australia, along with other coalition forces, committed
to an operation against terrorism in Afghanistan. We
have heard much of the sacrifices of our men and
women who are serving in places such as Afghanistan,
including in recent weeks the sacrifices of those brave
men, particularly the Victorians, who have lost their
lives. A total of 27 Australians have sacrificed their
lives for our freedom, which they were fighting for.
Sadly, of the 2996 people who were killed in the 9/11
terrorist attacks, 10 were Australian citizens. Who will
forget the images of those two hijacked aeroplanes
flying into the twin towers of the World Trade Centre
and of the other two hijacked planes which crashed, one
into the Pentagon and the other into a field in
Pennsylvania? They are images that are etched in my
mind. As I saw this attack live on television, as many
others did, and watched what was happening, I was
numbed to the core. It was real-life television and not
some horror movie. It came to the fore when I heard of
friends who were caught up in those dramatic events.
They had offices next door to the World Trade Centre.
They witnessed the horrific events of that day and had
to flee that attack, going through dust and rubble, and
they were caught up, sometimes for hours, getting back
to their homes. There are many devastating stories that
we now have heard. One can only imagine the thoughts
of the people who were trapped in those towers at that
time and those of their families.
Just a year later, in October 2002, there was the terrorist
attack in Kuta on the Indonesian island of Bali, when
202 people lost their lives — 88 Australian citizens, of
whom 22 were Victorians. The list goes on. In October
2005 another four Australian citizens died in a
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subsequent attack in Bali. In the London underground
bombings there were 56 deaths, one of which was that
of an Australian citizen, a fellow Victorian. In 2008
64 people died in Mumbai, and 3 of them were
Australian.
These are devastating and real statistics which do not
include the thousands of people who have been maimed
through acts of terrorism. Since the devastating attacks
of 2001, our governments have reacted so as to protect
Australians from large-scale terrorist attacks. Let us not
forget, however, that prior to 9/11 terrorist attacks had
occurred on Australian soil. I refer to the 1972 bombing
of the Yugoslav general trade agency in Sydney, the
1978 bombing of the Hilton hotel in Sydney during a
regional Commonwealth Heads of Government
Meeting, the assassination in 1980 of the Turkish
consul general in Sydney, the 1982 bombing of the
Israeli consulate in Sydney and the 1986 bombing of
the Turkish consulate here in Melbourne. These were
all acts of terrorism in one form or another, even though
they were not of the scale of those we witnessed in
September 2001 and in 2002 with the Bali bombing.
The need for our governments to be increasingly
vigilant in protecting Australians from terrorism
continues. The Baillieu government is strongly
committed, as are other governments right across the
country, including the federal government, to fighting
terrorism.
As outlined by Mr Pakula and Ms Pennicuik, the
Terrorism (Community Protection) Amendment Bill
2011 is a straightforward measure. Its purpose is to
amend the Terrorism (Community Protection) Act 2003
to provide for a review of the operation of the act to be
undertaken and completed by 30 June 2013. All
Australian governments have agreed that a
strengthening of Australian counter-terrorism
legislation be undertaken, and in September 2005 the
Council of Australian Governments agreed to do so.
The uniform scheme will ensure that there are no gaps
in state, territory or commonwealth counter-terrorism
legislation, which is a very important point. As part of
the agreed reforms, COAG agreed to a review of
national counter-terrorism legislation to strengthen the
legislative scheme in 5 years time and to set a sunset
date for the legislation in 10 years time.
The COAG review will consider key features of the
Terrorism (Community Protection) Act 2003, and some
of those were referred to by Ms Pennicuik. Part 2A
provides for preventative detention orders, allowing the
detention of a person without charge for a maximum of
14 days where necessary to prevent a terrorist act or to
preserve evidence of a terrorist act. Part 3A provides
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special police powers in certain circumstances,
including powers to demand identification, stop and
search persons and vehicles, direct persons to leave or
remain in a specified area, seize items and cordon off
areas. These parts were included as a result of the
COAG agreement that will further strengthen
Australia’s counter-terrorism legislation.
These are significant powers to be exercised in
counter-terrorism activity. They are all consistent and
necessary initiatives that both our federal and state
counterparts require for strengthened and improved
counter-terrorism legislation and to do what needs to be
done to preserve that. However, when strong powers
are extended to both police and governments, they must
be subject to safeguards and review processes, which is
what the review will entail.
It is imperative that Victoria and Australia have a strong
and firm stance in relation to terrorist activity, as I have
outlined. The commonwealth has confirmed that the
COAG review will be undertaken by 31 December
2012. This is an important bill. It is part of the national
framework, and it will ensure that the state and
commonwealth reviews will be undertaken in tandem,
that there are continual reporting processes and that the
Terrorism (Community Protection) Act 2003 will
receive a thorough and considered review that will in
no way threaten or contradict the vital COAG process.
I again thank members opposite for supporting the bill,
and I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — By leave, I
move:
That the bill be now read a third time.

I thank those members who raised some important
issues. Ms Pennicuik raised some issues. I will
endeavour through the department to get the name of
exactly who is undertaking the review, because it is not
clear. It appears that the independent national security
legislation monitor will sit on the review committee,
but I will get further and better particulars for
Ms Pennicuik on what she raised in the second-reading
debate.
Motion agreed to.
Read third time.
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JUSTICE LEGISLATION AMENDMENT
(INFRINGEMENT OFFENCES) BILL 2011
Second reading
Debate resumed from 2 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to indicate that the opposition will not be opposing
this bill. In doing so I indicate also that in discussions
held prior to the commencement of this debate it has
been indicated that amendments will be moved by both
the government and Ms Pennicuik. The opposition will
consider its position on those amendments when they
are dealt with subsequent to the vote on the second
reading.
The bill provides for the ongoing use of infringement
notices, otherwise known as on-the-spot fines, for a
number of a summary offences that have been the
subject of a three-year trial and evaluation. Without this
legislation the power to issue those infringement
notices will sunset on 30 June, so the primary purpose
of this bill is to remove the sunset clauses for the
majority of those offences which were included in the
infringements trial.
The opposition is pleased that the bill represents a
continuation of the work done by the previous Labor
government to streamline the administration of justice
in Victoria. In November 2005 we, as a government,
were proud to introduce the Infringements Act 2005,
which dealt with minor breaches of state and local laws.
That legislation created an overarching statutory regime
to help govern the issue, the review and the
enforcement of infringement notices. That act and the
ministerial guidelines that came with it combined to
prescribe the steps that are involved in the issuing of a
notice, the options available to any person who receives
such a notice and what the consequences are as a result
of the failure or the refusal to pay the appropriate fine
when a notice is issued.
There are more than 120 enforcement agencies in
Victoria which are authorised to issue infringement
notices. In 2009–10 there were something like
4.65 million infringement notices issued throughout
Victoria. It is appropriate to point out by way of further
background that traffic-related offences — and they
include fines involving speeding, red-light cameras,
using a mobile phone while driving, parking, excessive
speed, drink-driving and driving under the influence of
drugs — clearly comprise the greatest proportion of
those infringement notices. Since 2006–07 they have
consistently made up something like 90 per cent of all
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infringement notices issued. Traffic-related
infringement notices are issued on the spot by members
of Victoria Police and by officers who are authorised by
local councils to issue notices. Notices are also issued
by the traffic camera office and by other agencies.
As a consequence of what was perceived to be the
generally successful application of the infringement
regime, back in 2007 the Department of Justice released
a discussion paper which canvassed proposals for the
further development of the infringement system. There
is no secret and no mystery as to why the extension of
the infringement system is attractive to Victoria Police
and to government more generally. It is a process which
helps to reduce the strain on the court system by
reducing the time that Victoria Police officers in
particular need to spend in dealing with what are in the
main mundane matters that take up a lot of their time
and energy and, by extension, the time of the courts.
Three years ago, however, it was important that some
of those more complex offences be implemented as
infringement notices on a trial basis rather than on a
permanent basis. As a consequence of the desire of
government to evaluate whether the infringement notice
regime could be extended into other areas of law
enforcement, the Infringements and Other Acts
Amendment Bill 2009 was passed by the Parliament,
and that created the framework to conduct exactly that
kind of trial for certain road safety, minor property and
disorderly conduct offences.
It is important to note, given some of the commentary
in the last week or two, that these offences had been in
place for many years. What was new three years ago
was that a number of those offences could be dealt with
via an on-the-spot fine or infringement notice rather
than through the previous regime, which involved both
the informing officer and the accused, if you like,
having to go through a court process.
The offences that were selected for that trial were
offences that represented a range of different
behaviours, such as offensive behaviour; indecent
language; the consumption, supply or possession of
liquor on unlicensed premises; failure by a drunk,
quarrelsome — there is that word again — or violent
person to leave licensed premises when requested;
committing or allowing the unauthorised consumption
of liquor on a party bus; wilful damage of up to $500;
and shop theft where the goods were valued at no more
than $600.
That trial also included the offence of careless driving,
but that change did not require legislative action. It
could be achieved by amendment to the Road Safety
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(General) Regulations 2009. Under that trial adults
were to be liable for traffic infringement notices if they
were detected committing a careless driving offence,
but L-platers and P-platers would continue to receive a
charge and summons if they were detected driving in a
careless way. It would be useful if the lead speaker for
the government could provide an update to the
Parliament on that particular matter, because the
second-reading speech of the Attorney-General did not
make any reference to the careless driving offence trial.
If the lead speaker for the government could provide
some information on that, it would assist the house in
its deliberations.
It is also important to note that the trial was confined to
matters which involve adults, and if one of the trial
offences was committed by a person aged under
18 years, then that would continue to proceed by charge
and summons. It is instructive for the house to note the
different approach adopted for offences by minors to
that for offences committed by adults. I suspect that that
particular distinction will find expression by way of
further debate both in this place and the other place on
other pieces of legislation the government has
foreshadowed will come before the Parliament later this
year, in particular the debate that is undoubtedly going
to occur with regard to statutory minimum or
mandatory sentences.
The document entitled Attorney-General’s Annual
Report on the Infringements System 2008–09 indicated
that the trial would be subject to ongoing review and
evaluation, as was appropriate given that this regime
was an entirely new regime for offences that came
within the purview of the infringement notices system
for the first time. The purpose of that evaluation was to
examine the fairness, effectiveness and appropriateness
of the enforcement of all those offences via an
infringement notice, and the review itself was designed
to take into account not only the impact on Victoria
Police, the court system and the Department of Justice
but also importantly any impact it might have on
vulnerable members of the community.
We are advised that that evaluation has recently been
completed. We can assume, because we have been told
this, that the evaluation has shown that the trial has in
the large part been successful, but the evaluation has
not been released publicly. The opposition has sought a
copy of the details of the evaluation. The government
has declined to provide the opposition with a copy. I
know Ms Pennicuik can speak for herself, but I believe
the government has also declined to provide the Greens
with a copy. I must say it is a matter of profound
disappointment to the opposition that a government
which was elected with the mantra of being open,
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transparent and accountable refuses to provide a copy
of the evaluation to other members of this Parliament. I
would be delighted if the government’s lead speaker
were to indicate that the government will now provide a
copy of the evaluation. In the event that the government
continues to refuse to provide a copy of the evaluation,
at the very least it would be a courtesy to the house if
the government could explain why it is refusing to
provide it, because there is no doubt that a copy of the
evaluation would assist members of this place in their
deliberations on the bill.
I do not say that in any way to resile from the
opposition’s commitment not to oppose the bill. The
opposition has indicated that it is not going to oppose
the bill. We will not oppose the bill, because when in
government, we obviously believed the infringement
notice process was appropriate. We continue to believe
it, and we at least have the government’s contention
that the evaluation has shown the process was
successful. Taking into account all those circumstances,
we do not understand why the government is unwilling
to provide a copy of the evaluation, and perhaps
government members can expand upon that in their
contributions during this second-reading debate.
The Attorney-General’s second-reading speech notes
that the evaluation of the trial has indicated a reduction
in the volume of cases going to hearing at the
Magistrates Court. It also indicates that the diversion
program in relation to those offences has had pressure
relieved from it as a consequence of the infringement
notice regime. The second-reading speech also states
that Victoria Police has reported that the trial has freed
up police resources and, as a consequence, enhanced
the ability of Victoria Police to address antisocial
behaviour in a timely and effective manner. They are
positive outcomes. Again in those circumstances one
would think that the government would be happy to
release the evaluation if indeed the outcome of it is as
stated by the Attorney-General in his second-reading
speech.
It is the opposition’s understanding that as a result of
the evaluation the offences of shop theft and wilful
damage will be trialled for an extra 12 months. That is
ostensibly to allow further consideration of the impact
of those offences being infringeable offences. Two
clauses in the bill repeal the trial provisions for the
offences of shop theft and wilful damage from 1 July
2012 unless further legislation is introduced to allow
them to continue as infringeable offences. Further
legislation will need to be brought before the house
prior to 30 June 2012 in order for the infringement
regime in regard to those two offences to continue;
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otherwise they will revert to offences that are dealt with
by charge and summons.
Obviously the opposition will seek an update on that
matter closer to the time. We agree that the complex
nature of those two offences warrants further evidence
to understand the patterns of offending and the
consequences of issuing infringement notices in regard
to them. The rest of the trialled offences will no longer
be subject to the 30 June 2011 sunset provision. As I
have indicated, we will consider the amendments put
forward by the Greens and by the government
subsequent to the vote on the second-reading stage.
Despite the concern of some that the infringement
regime means that a person’s guilt or innocence is not
being determined by an independent court or tribunal, it
is important to continue to note and place on the record
that the rights of a person to elect to have the matter
heard and determined by a magistrate in open court are
preserved, and they should always be preserved. I will
be charitable enough to suggest that it would be the
intention of the government that those rights will
always be preserved. In those circumstances the right to
a fair trial, in the opposition’s view, is not being
impeached, provided that at all times the offender is
aware of his or her right to take the matter to court if
that is their desire and choice.
Finally an important part of the Infringements Act 2006
is the provision for consideration of special
circumstances so that people who are generally
vulnerable are not caught up by the infringement
system. That category covers people with intellectual
disabilities, other disorders, mental health conditions or
serious addictions and people who are homeless. We
note that this bill does not in any way impact on that
provision, and we place on the record our hope that the
government never seeks to repeal that part of the
Infringements Act 2006. In summary, the opposition
will not oppose the bill, and we await with interest
debate on the amendments in the committee stage.
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the debate be adjourned for one week.

The reason for this motion is that a trial was put in
place three years ago to trial certain offences in the
infringement system. The bill before us aims to remove
the trial aspect from the majority of those offences and
make them permanently subject to the infringement
system and to extend for 12 months two particular
offences regarding shop theft under $600 and wilful
damage under $500.
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At the time that the Infringements and Other Acts
Amendment Bill 2007 was debated in 2008 concerns
were raised with every member of Parliament by the
Law Institute of Victoria and also by the Federation of
Community Legal Centres Victoria as to the impact that
the extension of some of these offences — indecent
language, offensive behaviour, a quarrelsome or drunk
person refusing to leave a licensed premises et cetera —
would have on disadvantaged people. We were very
keen that the government put in place a system of
monitoring and evaluation. I will go to the
second-reading speech of the Attorney-General at the
time, the member for Niddrie in the other place, who
said:
Monitoring and evaluation is a key element of the trial
expansion both in relation to offences already being trialled
and the offences proposed for infringement in this
submission. The operation of the trial will be subject to
ongoing monitoring and will be evaluated after the first
12 months. The evaluation will examine, amongst other
things, the impact of the use of infringement notices on
resource implications, case length and case flow, the impact
of the trial on vulnerable defendants and the effect, if any, on
sentencing outcomes of trial offence matters that are
determined by the court. Stakeholders will be involved in
establishing the criteria for the evaluation.

In my speech at the time I said that monitoring would
look at the impact of infringement notices on those
things I mentioned before, including:
… vulnerable defendants, which is an area of concern to us;
and the effects, if any, on sentencing outcomes of this trial for
offence matters that are determined by the court.

I then said:
We have asked how the bill is going to deal with
disadvantaged members of the community — that is, people
who are homeless or people who may have an intellectual
disability or drug abuse problem — who are issued with an
infringement notice. We have been assured that the
infringements standing advisory committee will be looking at
all of these things during the monitoring and evaluation. From
the Greens’ point of view these are the most important things
for that group to be looking at —

not whether it was reducing police time or unclogging
the courts but whether it was fair and just that the
infringement system be extended to those offences —
because our legal system should be concerning itself with
justice for vulnerable members of the community and not just
with whether this is going to free up time in the courts, make
jobs easier for police or make any other administrative
improvement. Whether this infringement regime will have
detrimental effects on the most vulnerable people in the
community needs to be where the focus of this evaluation and
monitoring of the infringement trial should be …

As Mr Pakula said in his contribution, the opposition
has asked the government for a copy of the evaluation
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report. I have asked for a copy of the evaluation report.
That report was meant to be a public document. It was
meant to be public monitoring and evaluation carried
out by the Department of Justice.
When we attended the briefing by the
Attorney-General’s department on 8 June we were told
that it was a policy decision as to which offences will
become permanent and the trial of which will be
extended for 12 months. I noted then that when the
original trial infringements bill was passed in 2008 it
was on the assurance that the trial would be publicly
evaluated and publicly available. We were also told that
the evaluation of the trial is a cabinet document that is
not in a publicly releasable form. I find that quite
amazing given that when this was put in place three
years ago there was an advisory committee set up and
an evaluation and monitoring program put in place
ostensibly by the Department of Justice, which I would
not assume would lead to a cabinet-in-confidence
document. The evaluation was undertaken in
conjunction with that steering committee, as I
understand it, with representation from the Magistrates
Court, Victoria Police, the community legal sector and
others. However, we noted in our briefing that the
community legal sector has not seen the data and has
made only general submissions.
The ACTING PRESIDENT (Mr Tarlamis) —
Time!
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I was just
getting some advice from advisers. I understand
Ms Pennicuik’s move to adjourn the debate. However,
it is fair to say that this bill was second read on 2 June
and has been on the notice paper since then. I am led to
believe that the issue Ms Pennicuik raised is a trial that
has been in place since 2008 and has had a continuation
until early 2011.
The advice I have is that the trial was monitored by the
Department of Justice with the support of the steering
committee, comprised of representatives from the
Magistrates Court, the infringements court and Victoria
Police, with data sourced from the Victorian
infringement management database, the law
enforcement assistance program, courts and the
Sentencing Advisory Council. The steering committee
reported to the infringements standing advisory
committee, a body convened by the Department of
Justice whose role is to provide government with
advice on the operation of the infringement system.
The committee consists of representatives from
Victoria Police, the Federation of Community Legal
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Centres, the Public Interest Law Clearing House,
Youthlaw, the Magistrates Court, the Children’s Court,
VicRoads, the Municipal Association of Victoria, the
Department of Transport and the Department of
Planning and Community Development. I am led to
believe the committee also consulted directly with
community sector representatives, including the
Federation of Community Legal Centres, the Public
Interest Law Clearing House, the Financial and
Consumer Rights Council, and Youthlaw.
My understanding is that the evaluation results are
lengthy and administrative in nature and for that reason
will not be made public. The results were outlined to
members of the infringements standing advisory
committee. On that basis I think it is fair to say we will
not be supporting the proposed adjournment of the
debate.
Hon. M. P. PAKULA (Western Metropolitan) — I
must say I find the minister’s explanation curious —
that is, that the evaluation will not be released because
it is lengthy. I have never understood length to be an
appropriate rationale for refusing to release an
evaluation, and it appears that this supposedly open,
transparent and accountable government continues to
find new rationales for keeping information secret.
Were Ms Pennicuik’s motion to necessitate this bill
being debated again on the next sitting Thursday, then
the opposition would not support it because we are
mindful of the fact that it needs to be passed in time to
receive the royal assent by 30 June. But the effect of
Ms Pennicuik’s motion is that this bill could be further
debated on the next sitting Tuesday, which is 28 June,
could be passed on that day and could receive royal
assent in time for 30 June. Given that adjournment for
one week would effectively allow the government to
reconsider its decision not to release the evaluation —
of course we would always be hopeful the government
would reconsider its decision on matters such this — in
those circumstances the opposition will support
Ms Pennicuik’s motion.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly in reply, I would like to thank Mr Pakula for
supporting my motion to adjourn the debate for one
week. I think it is very important to have access to the
evaluation when we are going to set into law this
system of infringements which does have particular
effects on vulnerable members of the community. That
was expressed at the time the trial was put forward.
Everybody was assured that that would be an open and
public process and that we would have access to the
evaluation.

JUSTICE LEGISLATION AMENDMENT (INFRINGEMENT OFFENCES) BILL 2011
1828

COUNCIL

I cannot understand why the government will not
release the report. I can assure the minister I can cope
with a lengthy document and even an administrative
document. However, the department could also produce
another report — a report on the report, if you will —
turning the data into a written report that everybody
could have access to and so understand what has been
the effect of this trial on those groups of people, who
everybody agreed at the time the trial was put in place
could be adversely affected.
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Noes, 19
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
The minister mentioned that certain community legal
groups — the Federation of Community Legal Centres,
Youthlaw, the Public Interest Law Clearing House and
others — were involved in the steering committee. That
is true, but what they have told us is they have not
actually seen the data, lengthy and administrative as it
may be. If those groups that are members of the
steering committee have fed back to us the information
that they have not seen the data and are not able to
evaluate it, how are we meant to evaluate it? My point
is how are we meant to be assured about supporting the
measures put forward in this bill to extend the trial for
some offences but basically to make those permanent
infringements for other offences? On what basis can we
make that decision?
The second-reading speech of the Attorney-General just
says he is convinced that it is okay based on his reading
of the evaluation. We should all be able to read the
evaluation; it should not be just the Attorney-General
who reads the evaluation, or that only Victoria Police
read the evaluation and know what is in it. Everybody
on the steering committee should have had access to the
data, and the people of Victoria, via members of
Parliament or the Department of Justice releasing the
report, should be able to evaluate it and then make an
informed decision on this bill. I feel I am not in a
position to make a fully informed decision on this bill
because I have not been provided with the information
that went with the trial in the first place. We were
meant to be provided with that information. Again I
thank Mr Pakula for his support of my motion.
Committee divided on Ms Pennicuik’s motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Darveniza, Ms
Elasmar, Mr

Hall, Mr
Drum, Mr

Motion negatived.
Ms PENNICUIK (Southern Metropolitan) — The
Justice Legislation Amendment (Infringement
Offences) Bill 2011 we are debating today extends the
sunset period for certain infringement offences and
does not extend it for others, so that under this bill
infringement notices will permanently be able to be
issued for the following current trial offences: indecent
language, under the Summary Offences Act 1966,
section 17(1)(c); offensive behaviour, under the
Summary Offences Act 1966, section 17(1)(d);
consume, supply or possess liquor on unlicensed
premises or permit the consumption, supply or
possession, under the Liquor Control Reform Act 1998,
various subsections of section 113 — I note that the
penalty there is quite high, at 50 penalty units; the party
bus operator permits liquor to be consumed on board
without licence or permit, under the Liquor Control
Reform Act 1998, section 133A; and failure by a drunk,
quarrelsome or violent person to leave a licensed
premises when requested to do so, under the Liquor
Control Reform Act 1998, section 114(2) — a high
penalty of 20 penalty units.
The offensive behaviour and indecent language
offences have gained the most public attention, and I
think there has been misunderstanding in some sections
of the community about these offences being new
offences when in fact they have been in the Summary
Offences Act 1966 for quite some time. Prior to 2008
these offences were dealt with by a court, but under the
infringements trial they can be dealt with by way of an
infringement.
The bill also extends the trial for a further 12 months
for the following current offences: shop theft of goods
valued at up to $600, under the Crimes Act 1958, and
wilful damage of property valued at less than $500,
under the Summary Offences Act 1966.
We on this side of the house are unable to get hold of
the evaluation data and the evaluation report, which I
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mentioned in my motion to adjourn the debate for one
week. I do not know why the government will not
release that report, because if it fully supports what it is
doing with this bill, it should release the report. I can
only assume the government is not releasing the report
because some aspects of it do not support what the
government is doing. We have been told that it is
mainly a policy decision, rather than a decision based
on evidence, that has meant that some offences are
being continued under the trial and some are being
made permanently subject to the infringement
provisions.
Under the trial the numbers of offences reported by the
Attorney-General were offensive behaviour, 4697,
which is 55 per cent of the total; indecent language,
793, which is 9 per cent of the total; consuming liquor
on an unlicensed premises, 22, which is less than 1 per
cent of the total; failure of a drunk, quarrelsome or
violent person to leave a licensed premises, 2 per cent;
wilful damage, 5 per cent; and shop theft,
2438 infringement notices issued, which is 28 per cent
of the total. This means that 64 per cent of the fines
under the trial were for offensive behaviour or indecent
language. Considering how subjective these offences
are and how little information we have been given, I
have prepared some amendments to extend these two
offences for 12 months. This would amend the bill so
that there would be four rather than two offences that
would continue under a trial for another 12 months.
There is some discrepancy between the government’s
figures, which give a total of 8577 infringement notices
issued, and the Attorney-General’s report of 2009–10,
which mentioned 13 031 infringement notices; there
were 8416 in 2008–09. I am wondering if the
discrepancy of 4454 fines missing from the data in
2009–10 could be for the careless driving offence,
which was under the trial but does not need a legislative
change to continue. Perhaps the government could go
to the discrepancy in the figures in its response.
With regard to the offences of indecent language and
offensive behaviour under the Summary Offences Act
1966, it is worth reading out those offences in the act.
When the trial was first put in place in 2008 the
Attorney-General at the time, Mr Hulls, mentioned that
he had been on a crusade to modernise the law. I agree
that the previous government did do a lot of
modernising of the law and modernising of its
language. But these offences must be ones that slipped
through the net, because section 17 of the Summary
Offences Act 1966 says:
Obscene, indecent, threatening language and behaviour etc. in
public

1829

(1) Any person who in or near a public place or within the
view or hearing of any person being or passing therein
or thereon —

I would have thought ‘thereins’ and ‘thereons’ were
being expunged from the law —
(a) sings an obscene song or ballad …

I find it interesting that according to section 17(1)(a) it
is an offence under the law to sing an obscene song or a
ballad. I am sure members could think of obscene
songs, but I have really struggled to think of an obscene
ballad. Ballads are really love stories, are they not? If
anyone can think of an obscene ballad — —
Mrs Petrovich — You don’t listen to much Sex
Pistols stuff then?
Ms PENNICUIK — Are they ballads though?
Would they be described as ballads?
Section 17(1) continues:
(b) writes or draws exhibits or displays an indecent or
obscene word figure or representation;

It does not say where it has to be written, just so long as
it is within the view or hearing of any person in a public
place. One of the offences that is going to be made
permanently subject to the infringement notice regime
is the offence under section 17(1)(c):
uses profane indecent or obscene language or threatening
abusive or insulting words;

That particular part of the act is quite interesting
because it talks about indecent or profane language and
also threatening language. Even though they are
contained in the one section, section 17(1)(c), they are
quite different behaviours. Using profane language
could be not hurtful to anyone, but threatening someone
could be hurtful. It is curious that those two behaviours
are contained within the same subsection. The same
goes for section 17(1)(d), which is:
behaves in a riotous indecent offensive or insulting manner …

Again, an insulting manner is not quite the same as a
riotous manner. It is curious that these particular
offences are grouped together when in fact their impact
would be quite different.
My amendment, which I am happy to have circulated,
to the Justice Legislation Amendment (Infringement
Offences) Bill 2011 would provide for the extension of
the trial for 12 months for the offences contained in
section 17(1)(c), regarding using ‘profane indecent or
obscene language or threatening abusive or insulting
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words’, and section 17(1)(d), regarding behaving ‘in a
riotous indecent offensive or insulting manner’.

of ‘profane’ language with ‘threatening’ language is
appropriate.

Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.

There is also the issue of what constitutes behaving or
speaking in an insulting manner. Such an assessment is
very subjective; the behaviour and language of one
person may be insulting to another person who is
watching and/or listening but not to a third person.
There is yet another issue around whether such
behaviour and language should be grouped with riotous
behaviour. This legislation has caused me to look at
section 17 of the Summary Offences Act. I think we
need to examine the act and determine whether in terms
of community standards it is appropriate any more,
certainly the way it is written at the moment.

Ms PENNICUIK — We have no idea what impact
the use of infringement notices for those offences has
had on vulnerable sections of the community because
we have not been able to see the evaluation report, but
we certainly have concerns. Infringement notices for
those offences can be issued by a police officer, and
those offences by their very nature are quite subjective.
One person’s view of what is profane, indecent or
obscene may not be the view of another person.
Certain vulnerable members of the community — such
as those who have a mental impairment or an acquired
brain injury, those who are under the influence of a
substance or who are homeless — could be left wide
open to being issued with infringement notices for these
particular offences and also of being in a position where
they are unable to know their rights in terms of
challenging the notice in the Magistrates Court or
challenging it with a police review, which is allowed
under the act.
Another group of people we are very concerned about
in terms of infringement notices is those who are unable
to pay the fine because of their financial circumstances.
People who are in financially disadvantaged
circumstances can be issued with infringement notices,
be unable to pay the infringement notices and get
themselves into a vicious circle. The effect on
vulnerable people of issuing infringement notices for
these offences has not been evaluated or at least it
certainly has not been made public, and it concerns us,
not to mention the valid concern that members of the
public have raised regarding whether swearing in public
should be an offence at all. Some people use certain
profanities as adjectives; I am sure that everyone in the
chamber would know people who pepper their
conversation with what other people might call
profanities that are used as robust adjectives. The
Greens certainly wish that such use of profanities
would not be subject to the issuing of infringement
notices.
There are two reasons I would like these two offences
continued in the trial: so there can be a proper
evaluation of the effect of the offences on vulnerable
people; and so the government can examine section 17
of the Summary Offences Act and assess whether it is a
modern legislative provision and whether the grouping

There have been a few superior court decisions on the
issue of indecent language. For example, in 2010 in the
case of Gul v. Creed in the Victorian Supreme Court a
woman swore at a shop assistant who accused her of
stealing an Easter egg. For the swearing offence the
Supreme Court upheld a fine of $20 and no conviction
was recorded. This is significantly less than the
on-the-spot fine or infringement notice, which is
10 penalty units on a first offence, or about $1200. The
Supreme Court saw fit to uphold a fine of $20 as
opposed to the 10 penalty units under the Summary
Offences Act. Among other things, the judge ruled on
when swearing is and is not an offence, and included
the comment:
It is sufficient to say that indecency conveys a failure to meet
recognised standards of propriety. Such a failure at the lower
end of the scale amounts to an indecency; and at the upper
end of the scale amounts to an obscenity. Further, in
determining whether something is indecent, it is
contemporary standards which must be applied. Additionally,
the words complained of must be looked at in the context of
the circumstances in which they were said. It is for the trier of
fact to decide for himself or herself what current standards
are, and it is inevitable that a subjective element must enter
into the decision.

That is exactly the point I made earlier — that is,
determining whether language is profane or indecent is
a subjective judgement and difficult to enshrine in
legislation in perpetuity.
I came across another example in case law on the same
subject. In one case an indigenous person was fined for
swearing at police as he was being locked up for the
night. In that case the judge was of the view that police,
notwithstanding that they are often sworn at by
offenders, should be able to let a lot of it go through to
the keeper and not take it on board. He commented that
police should be trained not to take offence when
confronted with language or behaviour which perhaps
would cause other people to take offence. Given that it
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is police officers who will be issuing these infringement
notices, that is an important point.
There was some mention earlier in the debate about the
evaluation of the trial for shop theft of goods up to the
value of $600 and wilful damage of property under
$500. Neither the Greens nor members of the steering
committee have had access to the full data gathered
during that trial.
Several groups have commented on this legislation. In
its 2011 submission to the infringement systems
oversight unit the Federation of Community Legal
Centres Victoria set out the issues it sees with public
order infringements, including the impact on vulnerable
people, appropriateness, suggested improvements and
comments on related criminal record issues. For
example, the federation’s submission states that CLC
(community legal centre) lawyers are all too aware of
the cyclical nature of poverty, behaviours and
circumstances leading to infringements, debt and
entrenched poverty, and that CLCs and other
community organisations see people facing
disadvantage — including young people, people
experiencing homelessness, people with disability and
people experiencing severe financial hardship — with
significant debts from fines. This causes and entrenches
financial and social disadvantage.
Such people and people with special circumstances are
disproportionately susceptible to being fined for public
space and public order offences. For example, homeless
people may be fined for behaviour that would be lawful
in a home, but the underlying causes of their
homelessness, such as mental illness, may mean their
behaviour gets them fined. Because of social and
financial disadvantage some people are more visible
and are closely watched by police, and these people
may not be aware of their rights or how to enforce
them.
The advantages of staying out of the criminal justice
system by paying a fine do not apply to people who are
financially disadvantaged. Discrimination and
subjectivity also need to be considered, because using
an infringement system for offences such as using
indecent or obscene language or offensive behaviour
can be based largely on a subjective view that enables
opportunity for discrimination. While discriminatory
behaviour can be addressed in a court setting, it is
unable to be addressed when an infringement notice is
issued. Of course that is the case unless a person
decides to take the matter to court, but the people
described by the Federation of Community Legal
Centres are not necessarily going to do that.
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The federation suggested that there seems to be some
contradiction in the stated purpose of the infringements
trial and agencies’ view of the trial. In the federation’s
view the key considerations ought to be fairness and
justice. My view, as a representative of the Greens, is
that what is fair and just should be paramount. The
federation suggests that widening the infringements net
is risky as police will be disinclined to exercise
discretion, pursue diversion or support programs or
issue warnings or formal cautions, and it may lead to
add-on infringements being issued and will increase
police response to behaviour, increasing the number of
people being brought into the justice system.
The federation was not able to make an assessment of
whether there has been any increased use by police of
discretion or use of diversionary programs for
vulnerable people. I assume the federation was not able
to make that assessment because, like opposition
members and the Greens, its members have not seen
the evaluation report. Again I make the point that
members in this chamber are being asked to support
this legislation, yet we have not been given the full
information we need to make that decision.
In its submission the federation suggested the following
improvements: detailed research into whether
infringements deter people experiencing disadvantage
from behaviour that results in fines and publication of
the findings of the trial; a review of the trial using a
human rights and evidence-based approach to address
the causes leading to offending behaviour; cancellation
of fines for people in special circumstances on
submission by their treating doctor, counsellor,
treatment or support service; establishment of a
Victoria Police homeless outreach team to refer repeat
offenders to services; and training for police in mental
health, homelessness, financially and socially
disadvantaged people’s human rights and
implementation of appropriate policies and procedures.
In its submission on this bill to the Scrutiny of Acts and
Regulations Committee the Victorian Equal
Opportunity and Human Rights Commission said that
disappointingly the statement of compatibility did not
consider the engagement of the right to equality. The
human rights commissioner Dr Szoke noted that
infringements can disadvantage people in special
circumstances, including children and young people,
people experiencing homelessness, people with a
disability and people with financial hardship.
She said the bill engages the charter right to equality
because: people who are disadvantaged or in special
circumstances are more susceptible to being issued with
an infringement notice in a public place; they are less
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likely to be able to pay a fine and less likely to be able
to challenge a fine, meaning they may end up in court
and receive a criminal record for an offence, which in
turn has stigmatising effects on people’s lives; and
public order and alcohol-related offences are strict
liability offences, and there is a subjective element, so
police or other issuing officers may discriminate against
certain groups. She also expressed concern that being
put into a cell to sober up and then issued with a fine
was a double punishment, which engages the right not
to be tried or punished more than once under section 26
of the charter.
In its submission on 27 January to the Infringements
System Oversight Unit, Youthlaw said it is important to
monitor compliance with the Victoria Police manual
guideline on informal warnings and cautions versus the
issuing of infringement notices as part of the trial and
incorporate these guidelines into the legislation; there
are concerns with net widening due to the ease of police
issuing infringements; and Youthlaw looks forward to
the statistical findings from the evaluation of the trial
about the number of warnings and cautions versus
infringement notices. We know we do not have that
information. We are looking forward to seeing it, but
we have not seen it. It is an important piece of
information because we need to know how these
infringements are impacting on the most vulnerable
people in the community.
Youthlaw also said the guidelines appear to be
inconsistent with section 33 of the Infringements Act
2006, which deals with the expiation of an offence
when a fine is paid, where it states that if a person has
previously been issued with an infringement notice,
consideration should be given to whether prosecution
may be a more effective means of addressing recidivist
behaviour. There seems to be an inconsistency relating
to an infringement notice versus taking the matter to the
court.
Youthlaw also observed that internal review by police
is ineffective because police are reticent to revisit or
review decisions of the issuing officer despite their
obligations to review under section 24 of the
Infringements Act 2006 and that reviews of the issuing
of infringements should investigate special
circumstances and exceptional circumstances and
consider the legality of the fine to avoid the costs and
time of going to court.
The Homeless Persons Legal Clinic recommended that
the trials of the offences of offensive behaviour and
indecent language be continued for 12 months, and that
goes to my amendment.
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There has been a lot of media attention about the
permanent operation of the offences of offensive
behaviour and indecent language. As has been
mentioned before, it has been reported that this is a new
initiative, even though those offences have existed in
the law for quite some time but have been subject to
infringement for only the last three years.
I am supportive of the provisions in the bill to extend
for 12 months the trial for shop stealing and wilful
damage, and of the permanent infringement for party
bus operators who allow the consumption of liquor
without a permit. However, there is a question which
perhaps Mr O’Brien can go to — if not, I will ask the
minister in committee. It is in regard to ‘Consume,
supply, or possess liquor on unlicensed premises or
permit the consumption, supply, or possession’ under
the Liquor Control Reform Act 1998. We are not sure
whether this means that it is an offence for an
employer, for example, to supply and consume liquor at
the employer’s workplace for an hour after work on a
Friday evening. Perhaps Mr O’Brien or another speaker
could go to that issue, because that is obviously not a
licensed premises and is also unlikely to have a BYO
permit. It would be useful to have the answer to exactly
what premises will be caught up under that provision.
I have some concerns with making permanent the two
offences of indecent language and offensive behaviour,
which I have raised in this debate, and I will be moving
amendments to have the trials for those offences
extended, as will be the trials for the other two offences
referred to in the bill. I look forward to the answer to
my queries in committee.
Mr O’BRIEN (Western Victoria) — I rise to speak
in favour and support of the Justice Legislation
Amendment (Infringement Offences) Bill 2011. In
doing so I note the opposition’s support for the bill. I
also note the minister has given notice that during the
committee stage the committee will be instructed to
consider amendments to the bill to pick up an important
issue that arose last week. It relates to existing
infringement notice legislation unfortunately not having
in place at this stage the mechanism to properly enforce
infringements, which I will deal with and speak to
briefly.
I also indicate that whilst we will consider the Greens
amendments in committee, they will likely be opposed.
Questions as to the nature of the reports that have not
been issued and whether they should be issued et cetera
have been answered by the minister in response to
Ms Pennicuik’s request for a deferral of the bill for one
week, and other questions as to the operation of the
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specific clauses can be dealt with in the committee
stage.
In supporting this bill it has been noted by both the
Greens and the opposition that one of the things the bill
does not do is introduce a new offence of indecent
language. This is an important clarification that has
been absent from some of the public debate on this bill
that has occurred to date. It is important to note that this
bill extends an existing trial that was initiated under the
previous government in relation to the offences that
have been identified, which I will turn to shortly, and
does not create any new offences for offensive
behaviour or indecent language.
The key objective of the bill is to provide for the use of
infringement notices to enforce those offences that were
included in the infringements trial on an ongoing basis.
It will do that by removing the sunsetting provisions in
relation to those offences, with the exception of the two
offences that have been identified — shop theft and
wilful damage — which the bill will extend for
12 months on a further trial basis. The bill will also
make a minor technical amendment to schedule 3 to the
Children, Youth and Families Act 2005.
Under the trial it was found that the following offences
were enforceable by infringement notice for a
three-year period, commencing on 1 July 2008 and
ending on 30 June 2011. They are: shop theft of goods
valued at up to $600, which is under section 74A of the
Crimes Act 1958; wilful damage of property valued at
less than $500, which is under section 9(1)(c) of the
Summary Offences Act 1966; offensive behaviour,
which is under section 17(1)(d) of the Summary
Offences Act 1966; indecent language, which is under
section 17(1)(c) of the Summary Offences Act 1966;
the consumption, supply or possession of liquor on
unlicensed premises or permitting the consumption,
supply or possession, under section 113(1), (1A), (1B)
and (1C) of the Liquor Control Reform Act 1998; and
failure by a drunk, quarrelsome or violent person to
leave licensed premises when requested to do so, under
section 114(2) of the Liquor Control Reform Act 1998.
As has been outlined by previous speakers, the offence
of careless driving was included in the trial through the
Road Safety (General) (Infringement Trial
Amendments) Regulations 2008. These regulations
commenced on 1 July 2008. To answer one of the
queries, I say that these regulations do not require
statutory amendment in order for that offence to
continue to be infringeable.
The further offence of permitting or allowing the
unauthorised consumption of liquor on a party bus was

1833

added to the trial by the Liquor Control Reform (Party
Buses) Act 2009, which commenced operation on
1 April 2010. The bill amends the sunset provisions in
section 11 of Infringement and Other Acts Amendment
Act 2008 and section 9 of the Liquor Control Reform
Amendment (Party Buses) Act 2009. It will prevent
those provisions underpinning the three-year pilot
infringements trial from sunsetting on 30 June 2011
except in relation to the offences of shop theft and
wilful damage, the trial of which will be extended for a
further 12 months, in which time they will be carefully
evaluated.
In relation to the two offences that are continuing under
the trial, there is concern in relation to one of the key
issues in regard to an infringement offence in that
elements of intent or involvement of third-party
behaviour potentially make the infringement system
more difficult to apply, because the question that has
been identified in relation to subjectivity can be a
matter of greater debate. But as was pointed out by
Mr Pakula, it is important in all of these infringement
regimes to reconfirm and remind concerned members
of the public and otherwise that in any infringement
regime a person who has been the recipient of an
infringement notice has the option to contest that notice
by requesting that the matter be heard in court.
This is particularly important in relation to matters
where an element of intent is required to be proved or
where there are different views in terms of subjectivity,
including whether language is indecent or offensive. If
someone really wishes to contest what they have done,
they do not have to accept the infringement notice.
They can contest it and elect to have their matter heard
in court.
In that regard this is no different to the existing
Summary Offences Act 1966, which has, as has been
outlined by Ms Pennicuik, since at least 1966 included
in section 17, headed ‘Obscene, indecent, threatening
language and behaviour et cetera in public’, in
subsection (1)(c), ‘uses profane indecent or obscene
language or threatening abusive or insulting words’ and
in subsection (1)(d) ‘behaves in a riotous indecent
offensive or insulting manner’. I clarify one point: first
offences under section 17 of the summary offences act
carry, if taken to court, a maximum penalty of
10 penalty units or imprisonment for two months.
However, under the penalty infringement regime a
person will only be subject to 2 penalty units, or
approximately $250. In that regard the penalty
infringement regime provides, in an appropriate case, a
more certain outcome for a person who is alleged to
have committed an offence. They can take their
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chances in a court if they are particularly aggrieved or
they can elect to pay the fine.
There are other mechanisms that are important to be
borne in mind which particularly relate to vulnerable
members of the community. These include special
circumstances, which are defined to include mental or
intellectual disability, illness or serious addiction where
it causes a person to be unable to understand or control
behaviour constituting the effects. These avenues exist.
Nothing in the bill before the house will be changing
those avenues.
In relation to the proposed amendments to the bill, it is
important to put forward some background in relation
to the amendments that will be moved during the
committee stage. In 2009 four on-the-spot fines were
introduced for alcohol-related public order crimes. In
2010 an on-the-spot fine was introduced for smoking in
a motor vehicle containing a passenger under the age of
18 years. The use of infringement notices for these
offences had been long advocated by others, including
Mr Damian Drum. It was designed to boost Victoria
Police’s ability to deal with drunkenness and disorder in
public places and to protect the health of children and
young people in relation to the smoking offence. In
other words, it was help to keep the Victorian
community safe.
There are five offences, and four of them are provided
for under the Summary Offences Act 1966, including
section 6, which involves a person without a reasonable
excuse contravening a direction to move on; section 13
which involves a person being found drunk in a public
place; section 14 which involves a person being drunk
and disorderly in a public place; and section 17A which
involves a person behaving in a disorderly manner in a
public place. These offences have been enforceable
through infringement notices rather than charge and
summons since December 2009 under the provisions of
the summary offences act; the amendment to the
Control of Weapons Act 1990 took effect on that date.
There is one other offence under section 5S of the
Tobacco Act 1987 which involves smoking in a motor
vehicle containing a passenger under the age of 18. All
five of those matters were and remain valid
infringement offences. It is clear that Victoria Police
has had the power to issue fines for these offences since
December 2009 and January 2010 respectively.
I am advised that since that time about 22 000 fines
have been issued to people detected committing those
offences. However, a problem emerged, which the
government became aware of last week, which was that
due to an unfortunate oversight under the previous
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government’s watch the relevant offences were not
prescribed as lodgeable infringement offences under the
Infringements (General) Regulations 2006, which
contains a large list of regulations. As a result, unpaid
infringement offences had to be described as lodgeable
under that regulation if they were to be enforced
through the infringements court, and to be lodgeable
each particular offence needs to be set out. Those
unpaid offences must be lodged within 12 months of
the date of issue, otherwise they expire and cannot be
enforced.
There are around 8700 outstanding infringement
notices for the four offences under the Summary
Offences Act 1966. If they are not paid or otherwise
dealt with, or if the situation is not rectified, they will
expire and become unenforceable. This would mean
that individuals who have been issued with notices for
those offences but who have failed to pay the relevant
fine would effectively get away with not paying those
fines. During the committee stage the government will
introduce amendments that will mean all infringement
notices issued for those offences since 16 December
2009 will be deemed lodgeable since that time. This
will not retrospectively prohibit any conduct that was
not already prohibited, but it will simply facilitate the
enforcement of thousands of infringement notices that
were validly issued but currently cannot be enforced.
There is a strong case for providing retrospective
validation of the lodgeability of those matters — that is,
that Parliament clearly intended for these offences to be
lodgeable. The offences are issued by Victoria Police,
which routinely lodges a wide variety of unpaid
infringement offences with the infringements court.
Furthermore, one of the purposes of making these
offences infringeable was to give the police an efficient
tool to enforce these offences without having to take
each matter to court. This tool is significantly weakened
if the offences are not lodgeable, because it would
mean that the only way to enforce any of these unpaid
infringement penalties would be to take the matter to
court. The second aspect is that people who have had an
infringement order incorrectly applied as a result of this
oversight would not be disadvantaged by the proposed
clause.
At this stage I ask that the government’s amendments
be circulated to the house.
Government amendments circulated by
Mr O’BRIEN (Western Victoria) pursuant to
standing orders.
Mr O’BRIEN — Returning to these important
amendments, as a result of that oversight, people will
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not be disadvantaged. Under the Infringements Act
2006 they will still have the right to seek a review or to
elect to have the matter dealt with in court.
Furthermore, accepting the infringement penalty will
offer the offender the opportunity to clear the matter
without a criminal conviction. These amendments will
ensure that a procedural oversight will not enable those
offenders to avoid paying a validly imposed penalty for
drunk and disorderly conduct or conduct endangering
the health of young people, including the important
offence of smoking in a vehicle, which was pursued
vigorously by other members, particularly Mr Drum.
Accordingly, both the bill and the act are important
pieces of legislation which the government considers
time critical, and which should be carried through the
house. Obviously specific questions on the bill can be
put to the minister in committee, such as those that have
been outlined by the Greens. However, we basically
wish to confirm that we are not creating new offences.
Rather, we are supporting the trial and the outcome of
the trial where those offences have been appropriately
continued in relation to matters that, if people wish, can
be contested in courts or can otherwise be dealt with
under the infringement regime.
Ms MIKAKOS (Northern Metropolitan) — I will
not speak on this bill for long. Mr Pakula has capably
covered the contents of the bill, and he will be
participating in the committee stage. I am sure he will
make a worthwhile contribution to the debate on this
bill during that stage.
As members are aware, the Labor opposition is not
opposing the bill as it seeks to continue a series of
reforms introduced by the previous Labor government
in order to streamline the administration of our justice
system. The bill provides for the ongoing use of
infringement notices for a number of summary offences
which have been the subject of a three-year trial and
evaluation.
In 2007 the Department of Justice released a discussion
paper that explored a range of proposals for the
continued development of the infringement system,
otherwise known as the on-the-spot-fine system. The
paper canvassed the inclusion of a number of minor
criminal offences into the infringement system as part
of a way to streamline the handling of minor offences
and in particular to free up the court system. The
infringements trial was a three-year pilot project
commenced by the previous government to enforce
seven common criminal offences by infringement
notice. The authorising legislation for this trial was the
Infringements and Other Acts Amendment Act 2008,
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which commenced on 1 July 2008 and is due to expire
on 30 June of this year.
The seven offences selected for the trial represent a
range of offending behaviour, including two public
order offences — that is, offensive behaviour and
indecent language; liquor-related offences, such as
consuming, supplying or possessing liquor on
unlicensed premises; permitting the consumption,
supply or possession of liquor on unlicensed premises;
failure by a drunk, quarrelsome or violent person to
leave licensed premises when requested; permitting or
allowing the unauthorised consumption of liquor on a
party bus; wilful damage of up to $500; and shop theft
of goods valued at up to $500.
I note that a lot of the media debate surrounding this bill
has been around a common misconception that the bill
is solely a law against swearing. The bill seeks to give
police the power to issue on-the-spot fines for obscene
language, but this power is nothing new. Throughout
this trial police have had the power to issue on-the-spot
fines for obscene language as well as for the other six
offences I have already mentioned. I think it is
important that people understand — because there seem
to be a lot of misconceptions around this particular
issue — that these types of on-the-spot fines tend to
occur outside nightclubs or nightclub venues where
there may be drunken patrons engaging in antisocial
behaviour with members of the police.
I would not expect an ordinary citizen of this state
engaging in conversation with another person to be
subject to an on-the-spot fine for swearing; the ordinary
person in the street has nothing to fear from this
particular fine. But given that there has been a lot of
public debate around this issue, I make the point that
there is a need for people to be more respectful of each
other in our society. If this bill results in some public
discourse around these issues, it will serve a worthwhile
purpose. Some people think using obscene language is
somehow an unfettered human right. I would
respectfully disagree with that point of view: people
should engage with each other in a civil and respectful
way. Whilst colourful and colloquial language is part of
the Australian way or culture, so to speak, we need to
be respectful of each other in our society and try to use
appropriate language in the appropriate public forum.
Coming back to the broader parameters of the bill, I
point out by way of background that in February 2010
the Department of Justice handed down its annual
report on the infringements system. On page 8 of the
Attorney-General’s Annual Report on the Infringements
System 2008–09 it states:
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The trial will be subject to ongoing review and evaluation.
The evaluation will examine the fairness, effectiveness and
appropriateness of the enforcement of these issues by
infringement notice, taking into account the impact on
Victoria Police, the court system and the Department of
Justice, as well as the impact on vulnerable members of the
community.

The end of this evaluation has come and gone, yet we
have not seen the results. I agree with comments made
by Ms Pennicuik and Mr Pakula that we need to ensure
this evaluation is made public. The government has so
far refused to provide members of Parliament with a
copy of this evaluation. This refusal flies in the face of
all its claims whilst it was in opposition to be an open
and transparent government. There have been many
occasions where the government has refused to release
reports. Just in the last sitting week I called on Minister
Lovell, the Minister for Children and Early Childhood
Development, to release a KPMG report in the early
childhood education area, which she failed to do.
Yet again we are seeing a critical report that would
enable us as parliamentarians to take an informed
position in relation to this bill, and the government is
failing to release it. It is in the public’s interest that this
report be released at the earliest opportunity. I support
Ms Pennicuik’s efforts to give the government an
opportunity to have that report released, but I would not
hold my breath, because its members are very quickly
forgetting everything that they promised whilst in
opposition.
It is important that we have this evaluation because, as I
said, the trial was also based on looking at the impact it
will have on vulnerable members of the community. As
the shadow minister for youth justice and also the
shadow minister assisting the leader on children and
young adults, I have concerns about how infringement
systems like this will impact on young people in
particular. I would like to see the evaluation of the
three-year trial in relation to the impact on young
offenders, and I would also be interested in seeing what
happens in the future.
I hope police will continue with the process of
cautioning young people and diverting them from the
criminal justice system, but we are aware that this
government has a stated objective of introducing
mandatory minimum sentencing for offenders,
including young offenders. This government will
initially introduce sentencing legislation relating to
more serious offences, but it may well just be a matter
of time before it seeks to extend that range of offences
to cover more minor offences, including perhaps some
of the offences we are looking at here today.
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It is very important that we as parliamentarians seek to
ensure that young people are rehabilitated and given
every opportunity to participate in society as valuable
members of our community. It is important that we
have the evaluation of this trial so we can see whether it
has reduced the volume of cases in relation to trial
offences going to hearings at the Magistrates Court as
well as having reduced the pressure on the diversion
program in relation to these types of offences. The
Attorney-General in his second-reading speech
mentioned how Victoria Police has reported that the
trial has boosted its ability to address antisocial
behaviour in a timely and effective manner, freeing up
resources and police time for other law enforcement
activities. I would certainly be very interested in seeing
this evidence.
The bill seeks to amend the Infringements and Other
Acts Amendment Act 2008 and the Liquor Control
Reform Amendment (Party Buses) Act 2009 to provide
for the ongoing ability to enforce the public order and
liquor offences by infringement notice. The
amendments to the Crimes Act 1958 and the Summary
Offences Act 1966 will extend the trial period of
enforcement of offences of wilful damage and shop
theft by infringement notice for a further 12 months to
allow for further consideration of the impacts of these
being infringeable offences. There are minor technical
amendments to the Children, Youth and Families
Act 2005 seeking to clarify the existing legislation. The
bill also seeks to provide for some exceptions,
including serious offences involving drink driving, drug
driving or excessive speeding, and other similar
offences which are dealt with under road, rail and
marine safety legislation.
In conclusion, the Labor side believes that safeguards
need to be put in place to address the needs of people
with special circumstances, such as the homeless and
people with intellectual disabilities, disorders or mental
health conditions, or serious addictions. That is why
several years ago the then Labor government put in
place a system for vulnerable people who are caught up
in the infringement notices system. For example, people
can have fines waived or pay them by instalment.
As I said, it is unfortunate that members have not been
given the opportunity to see the evaluation report that
forms the basis of this legislation, but overall it is a
positive thing to try to divert matters from the criminal
justice or court system. It is a less stressful process for
all concerned, including the alleged offender, to have an
on-the-spot fine dealt with as an administrative matter,
rather than the person having to go before a magistrate
and experience that stressful process of appearing in
court and perhaps even having to pay for a lawyer.

JUSTICE LEGISLATION AMENDMENT (INFRINGEMENT OFFENCES) BILL 2011
Tuesday, 14 June 2011

COUNCIL

I think most people would welcome the opportunity of
having the option of paying a fixed penalty rather than
having to go to court to have the matter heard. It is
important that people have the choice to go to court and
contest these matters through the criminal justice
system, which the legislation provides for. Under the
process we must ensure that if a fine is imposed that
will not take away a person’s right to elect to have the
matter heard and determined by a magistrate in an open
court and that a person will have the opportunity to
have the matter reviewed administratively on a
case-by-case basis.
The Labor opposition will not be opposing this bill, as
it builds on the successful pilot that the former Labor
government introduced. We can be assured of the
success of this trial only if the evaluation report is
released, and I urge the government to do so.
Motion agreed to.
Read second time.
Instruction to committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to amend the
Summary Offences Act 1966 and the Tobacco Act 1987 to
provide for saving and validation provisions in each of those
acts in relation to certain infringement offences.

I do so on the basis that the government had already
given notice of the amendments before the chamber. I
am happy to go into more detail on them in the
committee stage.
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Ms PENNICUIK (Southern Metropolitan) — I am
willing to support the motion that the committee
consider what Mr Dalla-Riva has put forward for
exactly the reason that Mr Pakula gave at the end of his
contribution — that is, that the committee should
consider it. Whether we support it is another thing. The
first time I saw the amendments and new clauses
proposed by the government was about half an hour
ago. It is a bit hard to make up your mind on quite
extensive amendments not having seen them before.
Before government members say that they saw my
amendments only half an hour ago, at least they knew
the intention of mine. I got them from parliamentary
counsel just recently, but I flagged with the
government — —
Hon. M. P. Pakula — You don’t have a
department!
Ms PENNICUIK — No, exactly, Mr Pakula. I had
to do it all on my own, with my electorate officer and
without the department helping. The government knew
ahead of time exactly what would be the effect of the
amendments I proposed. I am happy to support the
motion that the committee consider the amendments.
Motion agreed to.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — By leave, I
request that Mr O’Brien share the table with me.
Leave granted.

Hon. M. P. PAKULA (Western Metropolitan) —
The opposition will not be opposing Mr Dalla-Riva’s
motion that there be an instruction to the committee that
it be entitled to consider these amendments. We will
obviously have more to say on the amendments when
we are in committee. I point out to the house that I think
this is the first time in this session that members of the
house have unanimously supported a motion that there
be an instruction to the committee that it be allowed to
consider matters. On a couple of occasions when the
opposition has sought the consent of the house to have
the committee consider a matter, the government has
opposed that and the motion has been voted down. It
would be useful if the government considered this
support as a precedent for the courteous thing to do
when any party seeks to have the committee consider
an amendment — that is, to support such a motion and
allow the committee to consider it.

Clause 1
The DEPUTY PRESIDENT — Order! There is an
indication that Mr Dalla-Riva proposes moving
amendments to clause 1. Does the committee wish to
proceed immediately with amendment 1 or are there are
comments, questions or issues that members wish to
raise on clause 1? It is for members to indicate if they
wish to raise something.
Ms PENNICUIK (Southern Metropolitan) — On
clause 1 and the subject that was canvassed in the
second-reading debate — that is, that the evaluation
report has not been provided to members — can the
minister elucidate on why certain offences were chosen
to be extended under a trial and others were not? At
page 7 the Attorney-General’s Annual Report on the
Infringements System 2009–10 says:
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Infringements for three offences — careless driving, offensive
behaviour and shop theft — account for approximately 89 per
cent of all infringements issued for trial offences during that
time.

We know careless driving is governed by regulation,
not legislation, but the other two — offensive behaviour
and shop theft — were the most prolific. The trial is
being extended for the offence of shop theft but not for
offensive behaviour, and I wonder why. The only clue
the Attorney-General gave in the second-reading
speech was that some more work needed to be done on
the effect of infringements for shop theft in that many
of those offenders were repeat offenders and had
certain issues regarding their offending, but without
having seen the evaluation report I would suggest that
the same could be said for people who are issued with
an infringement notice for offensive behaviour, which
is such a subjective notion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That did not
clarify what you — —
Ms PENNICUIK (Southern Metropolitan) — I
think the minister lost the question. If you take careless
driving out, the two most prolific offences were shop
theft and offensive behaviour. One is having a sunset
clause extended, and one is not. I suggest the offenders
are similar groups of people.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
amendment before the chamber is intended to make the
following offences infringeable on an ongoing basis:
offensive behaviour, under section 17(1)(d) of the
Summary Offences Act 1966; indecent behaviour,
under section 17(1)(c) of that act; and the offences
under the Liquor Control Reform Act 1998 of consume,
supply or possess liquor on unlicensed premises or
permit its consumption, supply or possession; or failure
by a drunk, quarrelsome or violent person to leave
licensed premises when requested to do so. I omitted
the third offence under the Liquor Control Reform Act
1998 of permitting or allowing the unauthorised
consumption of liquor on a party bus.
Ms Pennicuik is correct in terms of the careless driving
offence. It was not part of the trial but was included in
the trial under the Road Safety (General)
(Miscellaneous Amendments) Regulations 2008. This
provision commenced on 1 July 2008 and does not
require amendment in order for the offence to continue
to be infringeable. Given that the power to issue
infringements was set out in regulations rather than
principal legislation, an automatic sunset date was not
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included, because the regulations can be updated
quickly and efficiently.
None of the offences will cease to be infringeable under
this bill; however, the trial will be extended for
12 months in relation to two of the trial offences. One is
shop theft of goods valued up to $600, under
section 74A of the Crimes Act 1958; and the wilful
damage of property valued at less than $500, under
section 9(1)(c) of the Summary Offences Act 1966. The
question Ms Pennicuik asked was: why are these
offences continuing to be trialled? These are the most
complex offences included in the trial. Shop theft
involves elements of dishonesty. That is serious and
such an offence should arguably be recorded on a
person’s criminal record, but as an infringement it
would not be recorded. In addition, evaluations show
that people who commit shop theft offences tend to
have broad patterns of offending, including other
criminal offences, which indicates that these behaviours
may be better dealt with by a magistrate who can take
the entire behaviour pattern into consideration when
sentencing the person.
Wilful damage often involves a victim of the property
offence, and further work needs to be undertaken on
whether the wishes of the victim can be taken into
account as fully as they should be in the infringement
processes. In terms of why these offences should not be
discontinued, trial data does not indicate that these
offences are a significant operational concern.
However, feedback from stakeholders including the
Magistrates Court and the community sector has raised
questions about their suitability from a policy
perspective. Accordingly, more information is required
before making a decision about whether or not those
offences should be infringeable on an ongoing basis.
The 12-month extension on those two offences will
enable further qualitative evaluation and consultation to
be undertaken before making a final decision.
Ms PENNICUIK (Southern Metropolitan) — I
appreciate the reasons the minister gave for the
extension of the trials for those two offences. My
question was: on what evidence was the infringement
trial for the offence of offensive behaviour, which had
one of the highest numbers of offences occurring and
which, I would assume, also involves people with
patterns of behaviour — the minister mentioned that
applying to shop theft offences — not extended for that
offence as well?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, the trial was monitored by the Department of
Justice, clearly with the support of the steering
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committee, which comprised a variety of people I
mentioned earlier. The view was that those offences
could be infringeable on an ongoing basis. As I outlined
very clearly before, a lot more evaluation needs to be
undertaken on the shop theft and wilful damage
offences. But in terms of the government’s decision, it
sees the offences of offensive behaviour and indecent
language and the offences I outlined that come under
the Liquor Control Reform Act 1998 as ongoing
infringeable offences.
Ms PENNICUIK (Southern Metropolitan) — I
gather Mr Dalla-Riva is not going to give me an answer
as to why, except for ‘because’. But that is okay; at
least we have got that clear.
My other question regarding clause 1 concerns the
continuation of the offence of supplying, possessing or
consuming liquor on an unlicensed premises and what
premises that offence is meant to capture. For example,
the example I gave was a workplace which is not a
licensed premises and does not have a BYO permit.
Under this, it looks as if it would be an offence to
consume, supply or possess liquor on that premises.
Could the minister please explain or clarify what is
meant by ‘unlicensed premises’?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is
that they are premises as defined under the Liquor
Control Reform Act 1998.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps the minister could be a little bit more helpful
and let us know what infringements have been issued
under this provision and to what types of premises they
have been issued?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clearly that
would be a decision made by the police who enforce
the provisions. Just for the record, though, I have a list
of infringements for the 2009–10 financial year to give
members an idea of how many there were. For
offensive behaviour there were 4697 infringements. For
indecent language there were 793. For consume, supply
or possess liquor on unlicensed premises or permit the
consumption, supply or possession there were 22. For
failure by a drunk, quarrelsome or violent person to
leave licensed premises when requested to do so there
were 166. There were zero infringements in terms of
permitting or allowing the unauthorised consumption of
liquor on a party bus. For shop theft there were 2438.
For wilful damage there were 461. As to how each of
those were issued it would clearly be up to the police
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officer at the location to make that determination under
the law as it stands.
Ms PENNICUIK (Southern Metropolitan) — I am
just trying to get some clarification on this, because as I
understand it, under the Liquor Control Reform Act
1998 a licensed premises is a premises that has a
licence to supply alcohol or a BYO permit. What I am
asking is: would this infringement apply to a
workplace, for example? Would it apply to a
hairdresser giving a glass of wine to a customer? Would
that be an infringement under this bill?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — These are
hypothetical questions, because obviously it depends on
the definition of an unlicensed premises within the act.
As I said, there are a number of offences under the
Liquor Control Reform Act 1998, and obviously there
are definitions as to what makes a licensed premises
and an unlicensed premises. There were
22 infringements relating to an unlicensed premises in
that particular year, as I mentioned. Obviously there
were 22 people who committed an offence that
warranted the police issuing an infringement notice.
My learned colleague here has just provided me with
the definition of a licensed premises under section 3 of
the Liquor Control Reform Act 1998. It means:
… the premises in respect of which a licence (other than a
pre-retail licence) or BYO permit is granted but does not
include premises referred to in section 13(1)(b) (vigneron’s
licence) …

The DEPUTY PRESIDENT — Order! By ‘learned
colleague’ I assume the minister means his
parliamentary colleague Ms Pennicuik?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr O’Brien.
He has got the statute out.
Ms PENNICUIK (Southern Metropolitan) — I do
not think we are in accord. I am so glad that the
minister has now found the definition, but I have
already told him three times what the definition is!
Mr Finn interjected.
Ms PENNICUIK — I am asking what the effect of
this infringement is with regard to this definition and
whether the minister can tell me what types of premises
might be caught up in this. Obviously I am presuming it
does not mean that you are not allowed to supply,
consume or possess alcohol in your own private home,
but that is not a licensed premises or a place with a
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BYO permit. Could the minister clarify which premises
this is aimed at?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
has answered the question herself, because as she
rightly indicates, it depends on the premises and
whether on not it has been licensed under the Liquor
Control Reform Act 1998. Ms Pennicuik is asking me
hypotheticals about what can be licensed and what can
be unlicensed. It would really depend on who got the
licence and when.
The DEPUTY PRESIDENT — Order! Would the
minister like to move his proposed amendment?
Hon. R. A. DALLA-RIVA — I move:
1.

Clause 1, page 2, line 5, after “months” insert “and to
provide for a savings provision in the Summary
Offences Act 1966”.

The DEPUTY PRESIDENT — Order!
Amendment 1 is linked to amendments 3 and 4 and
new clause AA within amendment 5. Therefore
amendment 1 can also be considered a test of these later
amendments. I am assuming that the minister is happy
to foreshadow the moving of those subsequent
amendments.
Hon. M. P. PAKULA (Western Metropolitan) — I
wonder whether the minister intends to speak to the
amendment.
Ms Pennicuik — It would be helpful.
Hon. M. P. PAKULA — Yes, it might be helpful,
so I am happy to cede the floor if the minister does
intend to speak to the amendment.
The DEPUTY PRESIDENT — Order! I take it
that Mr Pakula is asking the minister to explain his
amendment, so I call on the minister to do so, if he is
prepared to.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This is to
amend the purpose of the bill to add a savings and
validation clause to the Summary Offences Act 1966. It
refers to new clause AA, as it is referred to, which
provides that certain infringement offences are deemed
to have been lodgeable since their commencement as
infringement offences. The background is that in 2009
four on-the-spot fines were introduced for
alcohol-related public order crimes and in 2010 an
on-the-spot fine was introduced for smoking in a motor
vehicle containing a passenger under the age of 18. The
aim of using the infringement system for these offences
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was to boost Victoria Police’s ability to deal with
drunkenness and disorder in public places and to
protect the health of children and young people. In
other words, they were there to assist communities in
being safe.
There are five offences. The four offences under the
Summary Offences Act 1966 are: section 6, without
reasonable excuse contravene a direction to move on;
section 13, found drunk in a public place; section 14,
found drunk and disorderly in a public place; and
section 17A, behave in a disorderly manner in a public
place. These have been infringeable — that is,
enforceable through infringement notices rather than
charge and summons — since 16 December 2009
through the provision of the Summary Offences and
Control of Weapons Acts Amendment Act 2009, which
took effect on that date. There is one other offence,
under section 5S of the Tobacco Act 1987, and that is
smoking in a motor vehicle with a passenger under the
age of 18. All five matters are valid infringeable
offences, and it is clear that Victoria Police has had the
power to issue fines for these offences since December
2009 and January 2010 respectively. Since that time
about 22 000 fines have been issued to people detected
committing these offences.
The problem is that last week the government was
advised that there was an unfortunate oversight. An
audit was undertaken by the department; it was not
directed by us. My understanding is that the audit was
undertaken in the normal course of legislation
compliance and it found that the relevant offences were
not prescribed as ‘lodgeable infringement offences’
under the Infringements (General) Regulations 2006.
For unpaid infringement offences to be able to be
enforced through the infringements court they must be
prescribed as lodgeable under the Infringements
(General) Regulations 2006. The regulations set out
each particular offence that is lodgeable under each
particular act. The unpaid infringement notices must be
lodged within 12 months of the date of issue; otherwise
they expire and cannot be enforced. There are around
8700 outstanding infringement notices for the five
summary offences that have not been paid or otherwise
dealt with that will potentially expire and become
unenforceable if the situation is not rectified. This
would mean that individuals issued with notices for the
offences who have failed to pay the relevant fines
would effectively get away with the offences.
What we have done — and the reason for the urgency
in this amendment — is to deem all infringement
notices issued for these offences since 16 December
2009 to be lodgeable since that time. The amendment
will not retrospectively prohibit any conduct that was
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not already prohibited. It will simply facilitate the
enforcement of the thousands of infringement notices
that were validly issued but currently cannot be
enforced. There is a strong case for providing
retrospective validation of the lodgeability of these
matters. It is clear that the then government and then
opposition had a clear intent for those offences to be
lodgeable. The infringements are issued by Victoria
Police, which routinely lodges a wide variety of unpaid
infringements with the infringements court.
Further, one of the purposes of making these offences
infringeable was to give police an efficient tool to
enforce these offences without taking each matter to
court. This tool is effectively weakened if the offences
are not lodgeable, because it would mean the only way
to enforce any unpaid infringement penalty would be to
take the matter to court. I think it is fair to say that that
would be a fairly onerous task. People who have had an
enforcement order incorrectly applied as a result of this
oversight will not be disadvantaged by the proposed
amendment. They will have the right under the
Infringements Act 2006 to seek a review or to elect to
have the matter heard in court. Further, accepting the
infringement penalty offers the offender the opportunity
to clear their matter without a criminal conviction. We
see this amendment as ensuring that a procedural
oversight will not enable those offenders to avoid
paying validly imposed penalties for drunk and
disorderly conduct or conduct endangering the health of
young people.
Debate interrupted.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT — Order! I
acknowledge the presence in the gallery of a former
member of this house, Mr Andrew Olexander, who was
the member for Silvan Province from 1999 to 2006.

JUSTICE LEGISLATION AMENDMENT
(INFRINGEMENT OFFENCES) BILL 2011
Committee
Debate resumed.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his very fulsome explanation, and
I take the opportunity to say a few things about it. First
of all, I think the explanation exposed the mischief in
the answer given by Mr David Davis to the question
asked by Mr Drum during question time today.
Mr Davis tried to characterise this situation as
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somehow being the fault of or due to the sloppiness of
the previous government. However, I think
Mr Dalla-Riva’s explanation has made it clear that in
passing the bill last year the intention of the then
government and the then opposition was clear and that
there may have been some minor oversight in the
drafting of the bill either by the Department of Justice
or by parliamentary counsel, which happens from time
to time. There have been many occasions on which the
Parliament has had to rectify drafting errors that were
made in the preparation of bills.
Tomorrow I will be carefully checking Daily Hansard
of today’s question time, because I think
Mr Dalla-Riva’s very fulsome explanation might be at
odds with the answer given by the Leader of the
Government today. If I understand Mr Dalla-Riva’s
comments in support of his amendment, these
infringement notices are enforceable — it is just that
they would be enforceable by a more convoluted,
time-consuming and onerous method than if we were to
agree to support Mr Dalla-Riva’s amendment. My
recollection of what Mr Davis said in question time is
that they are unenforceable. I am not sure that is what
he said but it is my recollection, and I will be checking
Daily Hansard very carefully. At the very least, in his
enthusiasm to give the previous government a kicking,
Mr Davis significantly overcooked his answer and
created a very false impression. As I said, tomorrow I
will check Daily Hansard carefully to compare what
Mr Dalla-Riva said tonight, which I have no doubt was
a very factual exposition of where we stand, with some
of the overblown hyperbole contained in Mr Davis’s
answer in question time today.
The only other comment I will make is that it would be
preferable if the opposition were not made aware of
these amendments on the day the bill is to be debated.
Briefings on this legislation have been provided to the
opposition, and I would have thought it would be both
courteous and achievable for the government to know
about these amendments and brief the opposition on
them at the time of the briefing rather than some days
or weeks later.
Having said all of that, I am persuaded by the
explanation given by the minister. It was obviously the
intention of both the previous government and indeed
the new government that these infringements be
enforceable via the method through which they were
intended to be enforceable rather than through a more
onerous or convoluted process. To some extent, given
the detail involved in the amendments, the opposition
needs to take the minister on trust when he says what
the effects of these amendments are. He has said on the
record that the effect of these amendments is simply to
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make those infringement notices enforceable in the
manner in which they were intended to be enforceable,
and given that explanation and undertaking from the
minister, the opposition will support the amendments.

congratulate him on setting the record straight, and then
he provokes me.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If I may say
just in response, I did indicate in my presentation before
Mr Pakula’s contribution that the potential outcome of
not rectifying the situation was that the
8700 outstanding infringement notices would become
unenforceable. But I also make the point on the matters
to which he referred that the error was not in the
previous Parliament but in the previous government’s
and previous minister’s failure to include the offences
in the infringement regulations. I will just give the
example here in the Infringements (General)
Regulations 2006, and in particular schedule 3,
‘Lodgeable infringement offences’, at page 56, which
deals with matters under the Tobacco Act 1987. I
mentioned section 5S as being the provision containing
the offence of smoking in a motor vehicle while a
person under 18 is present. In fact section 5S is not
included as being one of those lodgeable infringement
offences.

Hon. M. P. PAKULA — So let me ask him this.

The minister is responsible for the regulations. The
amendment was made with the agreement of the
Parliament, as Mr Pakula rightly pointed out, but then it
became a failure of the then minister and then
government to actually include those offences in the
Infringements (General) Regulations 2006 under
schedule 3, and that is the reason we have the
amendments here. Mr Pakula can go on to debate the
matter, but I just thought it would be fair to clear it up
because he said he was going to check Hansard, and I
need to place on the Hansard record exactly what the
circumstances were.
As to the second part in terms of the oversight, this was
discovered last week, and obviously we had to
determine a process to ensure that we could get the
amendments before the chamber. I gave the
amendments to the opposition as early as I possibly
could have. As I said, I hope with the reasonableness of
the opposition — that it would agree that we just need
to get on with it — we can ensure that those
8700 outstanding infringement notices are dealt with
and also that we make it clear as a Parliament that those
offences are available to enable police to issue
infringement notices moving forward, to quote a
redhead.
Hon. M. P. PAKULA (Western Metropolitan) —
Deputy President, I tried to wrap this minister up and

Hon. R. A. Dalla-Riva — I have set it straight.

Hon. R. A. Dalla-Riva interjected.
The DEPUTY PRESIDENT — Order! I thank the
minister; I think he was listened to in silence.
Hon. M. P. PAKULA — If, as the minister claims,
the fault lies not in legislation but in regulation, can he
advise me why this matter is not being rectified through
the regulations?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
rectified the regulations and have fixed the problem but
we need to deem it through the Parliament to make it
retrospective so that the offences that are outstanding
can be dealt with, as I explained earlier.
Ms PENNICUIK (Southern Metropolitan) — My
first question for the minister is: when did he know he
was going to put forward this amendment? I had a
briefing from the department on 8 June. Given that we
have just had a public holiday, that was really only two
working days ago, and it was not mentioned.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
outlined to the house that I have presented the
amendments as soon as practicable once the matter had
been discovered.
Ms PENNICUIK (Southern Metropolitan) —
Obviously it was discovered after 8 June! The minister
mentioned that some 22 000 fines had been issued for
these five offences. Can he give me the breakdown of
that number?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the 22 000, the detail of that will be provided to
Ms Pennicuik, because we do not have it here. We are
not going to second-guess, so I will take that on notice
and get that information to Ms Pennicuik. As to the
other part of the question, the departmental advisers tell
me that it related to them getting legal advice, which
was after the time Ms Pennicuik had her briefing. They
needed to get clarity from a departmental perspective as
to whether this was in fact true or not, so obviously it
occurred after the member’s briefing.
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Ms PENNICUIK (Southern Metropolitan) — I
thought I heard the minister mention a number for the
tobacco-related offence. Did he or did he not?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Could the
member repeat that?
Ms PENNICUIK (Southern Metropolitan) — I
thought I heard the minister mention a figure, which
sort of slipped by, and I thought he was talking about
the tobacco-related offence and that a certain number of
fines had been issued for that one. Did the minister say
that before or not; and if so, what was the number?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I was actually
talking earlier about the Infringements (General)
Regulations 2006 and was explaining to Mr Pakula that
section 5S of the Tobacco Act 1987 was not included in
those regulations as a lodgeable infringement offence.
In terms of the number, if Ms Pennicuik will give me
2 seconds, I will try to find out. The wonders of
technology! The information has been emailed, and we
will get the answer to her in a couple of seconds.
Deputy President, if I may, I am sure it is not a
significant issue, so as soon as I get the information I
will report to the chamber.
Ms PENNICUIK (Southern Metropolitan) — I
could make a few more remarks while we are waiting
for that information. It is of interest to us how many of
the infringement notices have been issued for the
offence of smoking in a vehicle with a minor present
because we supported that bill when it was introduced
by Mr Drum. It was a bit cheeky, I think, in retrospect
to see what Mr Drum was doing and then the answer in
this. It will sort of make sense in the Sunday Age, as
they say! However, we do not support the
retrospectivity of these particular infringements, even
given that the minister says it was an oversight in terms
of the regulations.
To be consistent with our position regarding the
legislation in the last Parliament — we did not support
the stop and search or move-on powers — we do not
support drunkenness in a public place being an offence.
It has been the recommendation of two parliamentary
committees that that be taken out of the statute books as
an offence. The same is true of the offence of being
drunk and disorderly in a public place. We did not
support the offence of disorderly conduct because it
was not defined in the bill and could be made to mean
anything that the infringement officer deemed to be
disorderly conduct. For those reasons we cannot
support the imposition of this provision retrospectively.
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I understand that it sounds as if the opposition will
support the amendments but I do not believe, just
because there was an oversight, we should support
retrospectively applying these infringement offences to
people.
I am still waiting to hear the number of infringements
that may have been issued under the Tobacco Act 1987.
Even though we support the treating of smoking in a
vehicle with a person under 18 present as an
infringement, we do not support retrospectivity. Those
people previously found to be doing so have been lucky
because they got off, but in future they will not get off
for smoking in a vehicle where there are children
present. We acknowledge the evidence, available
worldwide, of the effect of passive smoking,
particularly on children. We support the inclusion of
that infringement but we do not support it being applied
retrospectively, and we do not support the other
infringements at all.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek some
clarity, Deputy President. Ms Pennicuik is supporting
smoking in cars with children. That is my
understanding. I am just trying to work out whether that
is what she is saying, because that is what it sounds
like. I am just curious because it seems that the former
government — —
The DEPUTY PRESIDENT — Order! I am not
sure that is helpful. I think the minister is making a
debating point rather than posing a genuine question. I
am happy for him to make a debating point, but he
should make that point rather than posing it as a
question to a member in the chamber.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Thank you,
Deputy President. I will pose this question generally.
As I indicated earlier, the former government and the
now government believe that responsibility of
Parliament then, as now, is to ensure that we send the
clear message that these offences are infringeable and
that they are lodgeable infringement offences. It is fair
to say that we strongly believe this should be
retrospective to ensure that there are no loopholes. If
Ms Pennicuik suggests that we are getting away with
something, we beg to differ.
The DEPUTY PRESIDENT — Order! I am sure
Ms Pennicuik wants to respond.
Ms PENNICUIK (Southern Metropolitan) — I do
not think I need to respond because I made it very clear
that we supported Mr Drum’s bill. We support it being
an offence for a person to smoke in a car where there
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are children present because we fully understand the
evidence about passive smoking and, in particular, its
health implications for children. What we do not
support is legislating retrospectively; it is a bad
precedent to set. Mr O’Brien is looking at me with a
furrowed brow. I am sure he understands that
legislating retrospectively is not a good idea. Even
though we fully support that offence being an
infringeable offence, we will not support this
amendment because it is retrospective. We do not
support the infringements with regard to the other
offences, as I have already mentioned.
Hon. M. P. PAKULA (Western Metropolitan) —
Given Ms Pennicuik’s remarks I think I should put
something on the record on behalf of the opposition.
The opposition, like the Greens, in a general sense, does
not support retrospective legislation. We have made
that clear, and we will continue to make that clear. That
is our principal position. Where we differ from
Ms Pennicuik in regard to these amendments being
moved by Mr Dalla-Riva is — —
Hon. M. J. Guy — The growth areas infrastructure
contribution was retrospective.
The DEPUTY PRESIDENT — Order! We were
going really well before, Mr Guy. That is enough.
Hon. M. P. PAKULA — If Mr Guy will listen, he
will see I am supporting Mr Dalla-Riva’s amendments.
The infringements were passed by this Parliament in
2009 and all this legislation seeks to do retrospectively
is to rectify a drafting error. I simply make the point on
behalf of the opposition that we differentiate between
legislation which creates offences retrospectively and
legislation which seeks to rectify an error that was
contained in legislation passed previously.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will give an
A to Mr Pakula for trying to change the record, but it
was a ministerial error. There is a big difference.
Mr Pakula is claiming that the error was a drafting error
when it was not. As I outlined earlier, it was a failure by
the minister and the former government to incorporate
the amendments that were put before the chamber in
the infringements general regulations.
There was also a question regarding the enforceability
of the 8700 infringements Ms Pennicuik asked about.
Not all will be enforceable; some will be out of time.
Around 5000 will be out of time to lodge or prosecute,
and the reason is that the police only have six months
from the date of the offence to lodge a notice with the
infringement court. There is also a 12-month time limit
for an offence to be prosecuted in the Magistrates
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Court. Having the retrospectivity passed by this
chamber is very important to ensure that those offences
are enforced and enforceable. Finally, I would like to
say we agree with Mr Pakula that this is an instance of
appropriate retrospectivity, and I am glad that the
opposition supports us on that.
Ms PENNICUIK (Southern Metropolitan) — I ask
the minister to clarify what he just said. Did he say that
there were 8000-odd offences to do with tobacco?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No.
Ms PENNICUIK (Southern Metropolitan) — Then
what was that number in relation to?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I earlier
indicated that the unpaid infringement notices must be
lodged within 12 months of the date of issue otherwise
they expire and cannot be enforced. There are around
8700 outstanding infringement notices issued under the
Summary Offences Act 1966 that have not been paid or
otherwise dealt with that will potentially expire or
become unenforceable. As I indicated, not all notices
will be enforceable; some will be out of time. Around
5000 infringement notices will be out of time to be
lodged or prosecuted for the reasons I indicated — the
6-month time limit for the police and the 12 months for
the Magistrates Court.
Ms PENNICUIK (Southern Metropolitan) — Out
of the 22 000, how many are able to still be proceeded
with?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It depends on
who has paid them. As I said, there are currently
8700 notices outstanding. I will seek advice.
We do not have the other number; I may have to take it
on notice. We have asked for it; we have information
on other issues but not that one.
The DEPUTY PRESIDENT — Order! We seem
to have agreement that we will deal with it that way.
Committee divided on amendment:
Ayes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
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Eideh, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Amendment agreed to.
The DEPUTY PRESIDENT — Order! I will call
on Mr Dalla-Riva to move his amendment 2, which is
also linked to amendments 3 and 4 and is directly a test
of new clause BB within amendment 5 and a test of
amendment 6, which relates to the long title.
Mr Dalla-Riva may therefore wish to foreshadow these
amendments.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
2.

Clause 1, page 2, after line 5 insert —
“( ) amend the Tobacco Act 1987 to provide for a
savings provision; and”.

Obviously amendment 2 relates to the amendment of
the Tobacco Act 1987 to provide for a savings
provision. Again it relates to the capacity for us to
ensure that we outline lodgeable infringement offences
that came into effect on and from 1 January 2010 so
that the offence at section 5S, which is an infringement
offence, will be taken to be — and always has been —
a lodgeable infringement offence, as we have
previously discussed. I move that amendment for those
reasons.
The DEPUTY PRESIDENT — Order! I advise the
committee that I am getting some clarity from the
clerks on the advice I have that this is a further test of
Mr Dalla-Riva’s amendments 3 and 4, given that I had
already indicated that the previous amendment was a
test of amendments 3 and 4. If the house passed the
previous amendment, then surely 3 and 4 were also
tested. I am getting some clarity on how they can be
tested twice. Nevertheless, are there any further
contributions on proposed amendment 2?
Ms PENNICUIK (Southern Metropolitan) —
Deputy President, just on your clarification of
clarifications, does that mean that we have tested all the
amendments with this amendment?
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The DEPUTY PRESIDENT — Order! Was
Ms Pennicuik’s question addressed to me or the
minister? I apologise; I am getting some advice on this
matter. Was it on this question I have just raised?
Ms PENNICUIK (Southern Metropolitan) — Yes.
The DEPUTY PRESIDENT — Order! By way of
clarity for the committee, as I ruled in relation to
Mr Dalla-Riva’s amendment 1 that it was a test of
amendments 3 and 4, and amendment 1 was agreed to
by the committee, then amendments 3 and 4 are also
agreed to. The point being made now is that because
amendment 2 is partially linked to amendments 3 and 4
it is now a test of new clause BB. Amendments 3 and 4
are not subject to further consideration; they are
deemed to be agreed to. This is now a test of clause BB,
whereas the previous one was a test of clause AA. I am
ruling that amendments 3 and 4 are agreed to by the
committee’s agreement to amendment 1.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Deputy President. I thought you said
previously it was a test of new clause 5; I am just
clarifying that. What about amendment 6? I thought
you said previously it was a test for amendments 3, 4
and 5.
The DEPUTY PRESIDENT — Order! No. By
way of clarity, it is directly a test of new clause BB
within amendment 5 and of amendment 6, which
relates to the long title. It is a test of new clause BB.
Ms PENNICUIK (Southern Metropolitan) — And
of amendment 6?
The DEPUTY PRESIDENT — Order! It is also a
test of amendment 6, which relates to the long title. By
way of clarity, we are saying that new clause BB is
tested by this amendment, because AA has already
been agreed to in the test of amendment 1.
Ms PENNICUIK (Southern Metropolitan) — I
wondered if the minister had the answer to the question
yet.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We are still
waiting, but it seems as if there will be more detail than
we can provide tonight. I will take Ms Pennicuik’s
question on notice and get back to her.
The DEPUTY PRESIDENT — Order! Is the
minister wanting to proceed, or what will he do? Is he
giving advice that a detailed answer will be provided at
a later date?
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Hon. R. A. DALLA-RIVA — Yes.
The DEPUTY PRESIDENT — Order! Is
Ms Pennicuik happy to continue with that issue? Is that
concerning Ms Pennicuik?
Ms PENNICUIK (Southern Metropolitan) — No, I
accept the minister will give that to me.
The DEPUTY PRESIDENT — Order! I remind
the house I have ruled that Mr Dalla-Riva’s
amendment 2 will be a test for new clause BB.
Amendment agreed to; amended clause agreed to.
Clause 2
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva’s amendments 3 and 4 have been tested,
so obviously there will not be a division, but the
amendments need to be formally moved.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
3.

Clause 2, line 10, omit “sections 5 and 6” and insert
“this section, sections 5, 6, 7 and 8”.

4.

Clause 2, after line 11 insert —
“( ) This section comes into operation on the day that
this Act receives the Royal Assent.
()

Section 7 is taken to have come into operation on
16 December 2009.

()

Section 8 is taken to have come into operation on
1 January 2010.”.

Amendments agreed to; amended clause agreed to;
clauses 3 to 5 agreed to.
Heading to clause 6
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s proposed amendment 1 to clause 6 can
be considered a test for her remaining amendments 2 to
4. Ms Pennicuik may therefore wish to foreshadow
those amendments.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Heading to clause 6, lines 3 and 4, omit “the offence of
wilful damage” and insert “certain summary offences”.

It proposes to amend the heading of clause 6. Inserting
the phrase ‘certain summary offences’ means they
would be included in the extension of the trial period —
that is, not just the offence of wilful damage but what I
mentioned before, the offences of indecent language

Tuesday, 14 June 2011

and offensive behaviour under sections 17(1)(c) and
17(1)(d) of the Summary Offences Act 1966. Those
two offences would be extended by way of a trial for
12 months. In terms of that time, I foreshadowed in the
second-reading debate that I thought it would be a good
opportunity for the government or Parliament to have a
look at the whole of section 17(1) of the Summary
Offences Act 1966 and decide whether it is still a
contemporary piece of legislation or a contemporary
provision in terms of the way it is expressed and
whether the offences, in and of themselves, are
appropriate. Rather than just including the offences
now as infringement offences, particularly given the
archaic language used in some of them — not to
mention what the actual effect of the offences is — that
section of the Summary Offences Act 1966 should be
reviewed. That is the second reason why I believe those
two offences impact more on vulnerable sections of the
community than on the rest of the community.
Therefore the trial needs to be extended to make sure it
will not have that adverse impact on those vulnerable
community members.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
moved amendments to make these offences
infringeable offences on an ongoing basis following a
trial of which an assessment was made that involved all
the stakeholders, as was indicated earlier. The
government’s view is that offences (c) and (d) under
section 17(1) of the Summary Offences Act 1966
should be infringeable on an ongoing basis. If
Ms Pennicuik is now moving that we should remove
those particular offences, that is not the government’s
intention — the government is making it such that the
trial period has finished and they will now be
infringeable offences on an ongoing basis.
Hon. M. P. PAKULA (Western Metropolitan) — It
is appropriate for the opposition to indicate its position
on Ms Pennicuik’s amendments, and I will speak to the
amendments more generally rather than speaking only
to her amendment 1. While it has been difficult for the
opposition to form a view on this matter, the opposition
will not be supporting these amendments, and I will just
indicate why. We agreed with Ms Pennicuik — and
frankly Ms Pennicuik agreed with us — that the
evaluation should have been made public prior to the
vote on this bill. However, our concern is with the
release of the evaluation rather than with having an
extra year of evaluation. Given that there have already
been three years of evaluation, we do not believe that
an extra year of evaluation would remedy the problem
of having the evaluation kept under lock and key. We
would have been far happier for the evaluation to be
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released — and to be released now — prior to the
debate on this bill.
The information we are forced to rely on today is
exactly the same as what we would be forced to rely on
12 months from now, which is the government’s
assertion that the evaluation has shown the trial to be
successful. Therefore I do not see that we would be any
more satisfied in 12 months time than we are now in
relation to the available information. We are today
relying on the government’s undertaking that the
evaluation shows that the infringement regime has been
successful with regard to the particular offences that
Ms Pennicuik wants to have added to the additional
12-month sunset. On that basis we do not see how an
additional 12 months of trial or evaluation would make
any particular difference. What we think would make a
difference would be the government releasing that
evaluation, yet the government will not do that now,
and I am sure the government would not do that a year
from now.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Ms PENNICUIK (Southern Metropolitan) — I
want to briefly respond to Mr Pakula’s declaration that
he will not support the amendment on the grounds that
12 months would not make a difference. I think it will
make a difference by enabling us to ascertain the effect
of these two offences being permanently put under the
infringements regime. If they were given the extension,
along with the other two offences that are being given
the extension, it would allow us time to perhaps
persuade the government to release the evaluation with
regard to these offences so that we can make a
judgement. It would have the effect of not entrenching
these offences into the infringement system, giving us
time to make our own inquiries to properly assess
whether it is a good thing for them to remain under the
infringement system or not. Large sections of the
community — for example, the community legal sector
and the Law Institute of Victoria — have expressed
grave concerns about these offences being placed under
the infringement system.
Given that the bill allows for some offences to be
extended, my amendment adds two more offences to
the trial period so that we can properly ascertain in
good faith whether or not they belong there. We are not
able to do that with the current information before us,
so I urge the house to support my amendment.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government understands the concerns raised by
Ms Pennicuik; however, as I indicated earlier, in terms
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of monitoring and evaluations, I have outlined in detail
the agencies and organisations involved as part of the
infringements standing advisory committee. I also
detailed earlier that they are continuing the trial for
shop theft and wilful damage because shop theft
involves elements of dishonesty and wilful damage
involves victims of property offences.
In addition, there seems to be a misconception that by
making these offences a matter of course the
government does not understand the process. As
Ms Pennicuik would know, the infringements system
has inbuilt safeguards designed to protect vulnerable
people and generally it provides options for people with
special circumstances. Ms Pennicuik may remember
this in our earlier Public Accounts and Estimates
Committee days when we went out and saw special
circumstances defined to include a mental or
intellectual disability or illness or a serious addiction
where it causes a person to be unable to understand or
control a behaviour constituting the offence.
Special circumstances also includes homelessness,
where homelessness causes a person to be unable to
control the behaviour constituting the offence. A range
of protections is already in place. As I indicated, the
government is prepared to move forward on a number
of offences to make them infringeable, except for those
two matters of shop theft and wilful damage.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has moved amendment 1, which is
considered a test of her remaining amendments 2 to 4.
Committee divided on amendment:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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New clauses

(a) is taken to be, and to always have been,
a lodgeable infringement offence within
the meaning of that Act as if it had been
prescribed as a lodgeable infringement
offence by regulations made under that
Act; and

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:

(b) may be dealt with as a lodgeable
infringement offence under that Act.

Amendment negatived.
Clause agreed to; clauses 6 to 8 agreed to.

5.

(2) Any lodgement under Part 4 of the
Infringements Act 2006 and any
enforcement action taken under that Act in
respect of an infringement offence referred to
in subsection (1) is taken to be, and to always
have been, a valid and lawful lodgement or
enforcement action under that Act, as the case
requires, to the extent that the lodgement or
enforcement action was taken on the basis
that the infringement offence was a lodgeable
infringement offence.”.’.

Insert the following new clauses to follow clause 6 —
‘AA New section 63 inserted — Summary Offences
Act 1966
After section 62 of the Summary Offences Act
1966 insert —
“63 Savings and validation provision —
Summary Offences and Control of
Weapons Acts Amendment Act 2009 —
lodgeable infringement offences
(1) Despite anything to the contrary in the
Infringements Act 2006, on and from
16 December 2009, an offence against
section 6, 13, 14 or 17A which is an
infringement offence within the meaning of
that Act —
(a) is taken to be, and to always have been,
a lodgeable infringement offence within
the meaning of that Act as if it had been
prescribed as a lodgeable infringement
offence by regulations made under that
Act; and
(b) may be dealt with as a lodgeable
infringement offence under that Act.
(2) Any lodgement under Part 4 of the
Infringements Act 2006 and any
enforcement action taken under that Act in
respect of an infringement offence referred to
in subsection (1) is taken to be, and to always
have been, a valid and lawful lodgement or
enforcement action under that Act, as the case
requires, to the extent that the lodgement or
enforcement action was taken on the basis
that the infringement offence was a lodgeable
infringement offence.”.
BB New section 47 inserted — Tobacco Act 1987
After section 46 of the Tobacco Act 1987
insert —
“47 Savings and validation provision —
Tobacco Amendment (Protection of
Children) Act 2009 — lodgeable
infringement offences
(1) Despite anything to the contrary in the
Infringements Act 2006, on and from
1 January 2010, an offence against section 5S
which is an infringement offence within the
meaning of that Act —

New clauses agreed to.
Long title
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
6.

Long title, after “by infringement notice” insert “, to
amend the Tobacco Act 1987”.

Amendment agreed to; long title agreed to.
Reported to house with amendments, including
amended long title.
Report adopted.
Third reading
Motion agreed to.
Read third time.

APPROPRIATION (PARLIAMENT
2011/2012) BILL 2011
Second reading
Debate resumed from 2 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Appropriation (Parliament 2011/2012) Bill
2011. My contribution to the debate will not be long.
Historically the appropriation for the Parliament has
been covered by a separate bill from the appropriation
bill. This bill has six clauses and one schedule, and it
seeks to appropriate $106 million to the Parliament.
The opposition has no disagreement with much of the
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bill, but I will move a reasoned amendment to deal with
two issues to which the opposition takes exception.
I will not speak any further on the bill itself because it
has been covered by the minister’s second-reading
speech in the Assembly and the opposition’s main
position was outlined by the shadow Treasurer in the
Assembly. I have said I will speak briefly. However,
members of the government taunted me on the last two
occasions I sought to expedite proceedings in this house
by making brief comments during debate. Therefore I
say to Mr Philip Davis that if he wishes us to stay here
a long, long time, we have a committee stage in front of
us. I will be succinct because, as I said, this bill speaks
for itself. The serious matter I wanted to raise is the
reasoned amendment.
As I said, it is a simple bill of six clauses and a
schedule. At the start of the schedule we see the
government recommends that the appropriation for the
Legislative Council be increased by 2.8 per cent, for the
Legislative Assembly by 2.8 per cent, for parliamentary
investigatory committees by 0.5 per cent, for the
Department of Parliamentary Services by 5.8 per cent
and for the Auditor-General by 5.1 per cent. The
opposition has no issue with any of those increases
other than that for the parliamentary investigatory
committees.
On its election the Baillieu-Ryan government made a
big commitment to set up a further joint investigatory
committee that would look to the independent,
broadbased anticorruption commission, to the freedom
of information commissioner and to the Ombudsman. It
said in its election commitment — and we do not
dispute it — that those bodies should have a form of
parliamentary oversight. During a debate in this house
about the parliamentary committees the government
insisted on keeping all 12 joint investigatory
committees; it had the numbers to do so. However, a
13th committee was promised.
In effect there has been a cut to the committee budget.
Even though the committee budget has been increased
by 0.5 per cent, which is what schedule 1 of this bill
does, we have obviously had a 2 per cent cut because of
the government increasing the number of joint
investigatory committees. I will be interested to ask
Mr Rich-Phillips about the departmental funding model
and whether it is 2.5 per cent or 2.75 per cent and
whether there has been an indexation of all output lines
to deal with inflation.
The first point I would make deals with increasing the
funding for committees. I move:
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That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government commits to increasing the
Legislative Council budget by an additional $400 000 in
2011–12, and indexed annually thereafter, which is needed
urgently to adequately resource the Legislative Council
standing committee system which was unanimously adopted
by all parties in the Council in October 2010 and an additional
$156 000 to the joint investigatory committees budget in
2011–12, and indexed annually thereafter, to enable the more
efficient operation of the joint investigatory committee
system, by indexing its budget to the departmental funding
model.’.

Essentially the amendment seeks to do two things. The
first is that this bill not be considered by the Council
now but that the Assembly come back and boost the
budget for the joint investigatory committees by
$156 000. That would mean the increased budget for
those committees would be the same for both houses of
the Parliament. We are saying that if the government
wishes to do this work, it should increase the funding to
those committees by the same amount as it has for the
rest of the Parliament, particularly as there is a greater
workload.
I imagine Mr Rich-Phillips in his summation will say,
‘The committees have all got five members now rather
than seven’ — reading his mind from across the
chamber. What I would say to him is that the number of
members sitting on a committee is absolutely incidental
to the costs of running the committee. The main costs
are the secretarial costs, the Hansard costs, the
advertising costs and all the other things that go with it.
The first part of the reasoned amendment asks for the
budget to be increased by the same amount as the
budgets for the rest of the Parliament.
I have a great deal more passion for the second part of
the reasoned amendment, and I hope 16 of the members
opposite will leap across the chamber and vote with the
opposition on it, given that it is what they said they
would do in opposition — that is, that the budget for the
Legislative Council would be increased by $400 000 to
service the three standing committees of this Council
that were established by a resolution of the Council.
There is also the Standing Orders Committee, the
members of which include Mr David Davis,
Mr Dalla-Riva and Mr Hall from the government.
There was quin-partisan support in this chamber during
the last Parliament for the establishment of a
Senate-style committee in this house. The department
of the Legislative Council put in a budget bid for
$400 000 for what it saw as minimal staffing of
research officers and the like for these committees to
function. Nowhere in the parliamentary appropriation
bill is there any funding for these standing committees
of the Legislative Council.
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I could go on for a long time about this budget and a
whole range of other things, but what the opposition
will seek to do is have its reasoned amendment
supported. The opposition will support the
parliamentary appropriation, but ask that $556 000
more be put in.
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can all vote on here tonight, and that is extra funding
for the extra parliamentary committees that are a feature
of this new Parliament.
Just to go around the chamber here and talk about a
number of my colleagues, in the last Parliament
Mr David Davis — —

Mr Ondarchie interjected.
Mr O’Brien — We weren’t here.
Mr LENDERS — I take up Mr Ondarchie’s
interjection — spend more money. Mr Ondarchie wants
to talk of a government which has budgeted for
$100 million plus in advertising and has increased the
size of the cabinet by two. If he thinks that is okay, and
if he votes for all of that but thinks it is inappropriate to
have scrutiny of the executive — that it is okay to put
two more cabinet ministers in place, two more drivers
for the cabinet ministers, two more ministerial officers
and goodness knows how many staff with them — —
Mr Barber interjected.
Mr LENDERS — They are not cheap, that is right.
Mr David Davis of course will not say in this house
whether those ministers pay for their own food; he says
he does not know. If Mr Ondarchie thinks that is okay
but that it is extravagant to service parliamentary
committees to scrutinise the government, then he would
have felt very comfortable 11 years ago in the Kennett
government, because that is exactly what it did and it
was the start of its downfall. What I would say here
tonight is that this reasoned amendment asserts the
authority of this house and provides for greater scrutiny
of government. I urge the house to support the reasoned
amendment, which would make this parliamentary
appropriation bill an even better bill.
Mr BARBER (Northern Metropolitan) — Let me
first say it is important that there is an appropriation bill
for the Parliament that is separate to the general
appropriation for the state of Victoria, and that is a
principle that was established quite some time ago. It is
important. We will be comforted to know that the
Legislative Council and Legislative Assembly, the
committees, the Department of Parliamentary Services
and the Auditor-General are all funded in this bill
separate from the issues of the other appropriation bill.
We all agree in principle that there should be a separate
bill in this format, and that goes back to an inquiry and
a discussion which members should go and have a look
at if they are interested.
We should also be able to agree on the principle that
that scrutiny is good. Most members of this chamber
would agree with that principle. Bravo to Mr Lenders
for turning that principle into a practical action that we

Mr BARBER — In a minute I will go on to those
members who were not here in the last term and what
they might like to take away from this.
In the last Parliament Mr David Davis, now the Leader
of the Government in the upper house, was pretty much
the king of sending things to parliamentary committees.
He moved rafts of different references to both joint and
upper house committees. Generally I read about them
in Monday morning’s Age after someone had briefed a
journalist over the weekend that the Parliament was
going to vote on setting up another inquiry into
something. I was often asked to comment on whether I
would be supporting it, which would really take the
need to have an actual Parliament out of the equation if
you could just read about what was going to happen in
the Age. As it is now, you can read about it in the Age,
as the Parliament itself has become slightly less useful
because the government controls both houses.
An honourable member interjected.
Mr BARBER — Someone was yelling across the
chamber a moment ago, ‘What was the downfall of the
Labor government?’. It might have been that it had so
few members who had ever experienced what it was
like to be in opposition. I think that was its problem. Of
course there are a number of new members here on the
government’s side, the tide having come in for the
government and cast onto the beach some flotsam and
some treasures from the deep. These members have
never experienced what it is like to be in opposition.
They are led in here like lambs to the slaughter to read
out things that are given to them by the government to
read, and they read them out in the same way that
backbenchers in the Labor government used to read
from their ministerial briefing notes.
Mr Ondarchie — Don’t you compare us!
Mr BARBER — I sit here and try to work out how
much of his own homework Mr Ondarchie has done on
a matter as opposed to just simply reading the briefing
notes. I suppose the skill of a good parliamentarian
might lie in my not being able to work it out.
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That sort of dependency syndrome that you get from
being in government is not something that the Greens
have. We are not the battery hen model of some of the
backbenchers who have occupied space over here; the
Greens are more free range. We have to go out and
forage for our own titbits of information before we
come in here and speak on any of the 11 shadow
portfolios that we each have.
Crucial to that is the work of parliamentary committees.
Another colleague from across the way, Mr Philip
Davis, schooled me early on that one of the major
powers of the Parliament is the power to probe.
Regardless of the vote and how that might go — and to
a certain extent many votes are predetermined —
Mr Philip Davis pointed out to me the power to probe.
He sent me a reading assignment which was about
2 inches thick, which I went off and dutifully read over
the space of about six weeks, and at the end of it I
understood exactly what he meant. The Parliament’s
power to probe, even if it might not be able to stop a
bill temporarily or indefinitely, is one of the crucial
functions that a Parliament carries out, and it is outlined
right here in the schedule to the bill. There is the
Auditor-General, who probes on our behalf; the
Ombudsman, who can do the same thing; and the
parliamentary committee system.
It is true that the joint investigatory committees,
being joint between both houses, generally become
the creature of the government and get references
which are sometimes of great import and sometimes
little more than busy work for members of the
government of the day. Some of that is creeping into
our new upper house committees as well. But there
should not be any doubt around here of the principle
that this should be well funded. The question then
becomes: will you apply that principle to yourself?
That is the real test of a principle; not just that you
agree with it in some academic fashion but that you
are actually willing to uphold it.
My good friend and colleague Mr Philip Davis is
now the chair of the Public Accounts and Estimates
Committee, which I sat on when Mr Gordon
Rich-Phillips, who is now a minister, was also
involved. Mr Rich-Phillips, Mr Drum and I were
involved in various committees designed to get to the
bottom of things like who put Peta Duke up to
writing the memo that she did in relation to
Mr Madden’s proposed vote or the inquiry into who
was talking to whom about lottery licences. There
was also a belated inquiry that I proposed, which the
opposition eventually came on board with, into the
desalination plant. That inquiry was too little, too
late. We got some information, but because of the
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delays coming from the then opposition in setting up
that inquiry we did not succeed in getting enough
information on the table that might have changed
that.
It is clear that the cost put forward by Mr Lenders as the
price of all this probing is a vanishingly small amount
of money to spend if it prevents one stuff-up by
government. Governments can stuff up big these
days — not just thousands, not just millions, not even
hundreds of millions but billions of dollars — when
they make the wrong decision. That is why the money
we spend on the Ombudsman, the Auditor-General and,
for that matter, the investigatory processes of the
Parliament is very worthwhile. Mere hundreds of
thousands of dollars can ultimately save us hundreds of
millions or even billions of dollars in misspent money,
money that is spent badly or on contracts entered into
under poor terms.
The previous government did not like it when we
scrutinised it, and this government is showing no great
appetite for it. I am not suggesting it is worse than the
last lot; I am simply saying that so far it does not seem
to be better at wanting to be scrutinised. The test the
government is now failing is that of allowing its worst
political enemy, if that is who it is, to have access to its
books and inside information. It is only when that
happens that the people have confidence in
government, and without confidence in government we
as a society have very little to go on in dealing with real
problems. For that reason we will support the reasoned
amendment moved by Mr Lenders, and naturally
enough we will have no opposition to the bill should
Mr Lenders’s amendment be unsuccessful.
The ACTING PRESIDENT (Mr Eideh) —
Order! I call Mr Philip Davis.
Mr Barber — Give us your wisdom on the power
of probing.
Mr P. DAVIS (Eastern Victoria) — I will have to
read the transcript later. It is always a delight to speak
on the bill for the Parliament appropriation, and I have
made it a bit of a tradition in recent years. In most years
I have made comment about deficiencies in terms of the
administration of the Parliament, but out of great
respect for my friend and colleague President Bruce
Atkinson, with whom I have served in this Parliament
since 1992 when we were both elected, I will refrain
from making observations about those deficiencies and
deal with the bill that is before the chamber. In
particular I want to pick up some points made by the
Leader of the Opposition, Mr Lenders. How things
change! I can recall very well in the last Parliament,
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when Mr Lenders was Treasurer, the view the then
opposition had about the mean-spirited nature of the
Treasurer.
Before I go down that track I want to compliment
Mr Lenders, who by 30 June 2007, in the first year after
the 2006 election, as Leader of the Government in the
upper house and I think the Minister for Education at
the time — I am vague about this — had implemented
a change, which I am sure was much underrated by new
members, to the resourcing of members of the upper
house to increase staffing by 100 per cent. I have to
confess that as a long-serving member whose staff had
to suffer being on their own while working in a fairly
demanding environment — with just one member of
staff for each member of the Legislative Council it was
quite a challenging environment — the move to a new
representative base with larger electorates, from 4 lower
house seats to 11 lower house seats in the regions, the
agreement of Mr Lenders to the representations made
by the opposition was much welcomed. I acknowledge
that as being a great advancement in relation to the
ability of members of this place to do their job as
members of Parliament. I do not want that to be seen as
churlish in any way; it is important to acknowledge
good work when it is done.
However, I have been thinking about other good works
I could reflect on. I thought I would think about that
before I spoke, and Mr Lenders gave me the
opportunity to make further reflection when he moved a
reasoned amendment, which I will speak to. In the first
instance he argues that the Legislative Council budget
should be increased by $400 000 in 2011–12 and
indexed annually so that adequate resources can be
urgently provided to the standing committees system. I
remind Mr Lenders that in the 56th Parliament we had a
very vigorous investigatory committee process. Indeed
we had the Standing Committee on Finance and Public
Administration, which was chaired most effectively by
Gordon Rich-Phillips, mostly to the frustration, I have
to say, of Mr Lenders and his government, because it
exposed a range of deficiencies in the performance of
the government in a number of areas. It is fair to say
that that committee could have contributed much to
exposing the deficiencies of certain members of
Mr Lenders’s government, including the former
Minister for Planning.
In any event, $400 000, in a work test sense, would be
about what that committee was worth — and
Mr Rich-Phillips on his own was worth at least that
much. But Mr Lenders was parsimonious. As
Treasurer, the steward of the state’s finances,
Mr Lenders refused repeated requests to make
resources available to the upper house committee
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system. Mr Lenders forgot that one day soon he would
be in opposition, and now he makes this plaintive cry
for more resources for the opposition to harass the
government of the day. I say to Mr Lenders, given that
back in 2007 he had great foresight to increase the
resources of individual members of the upper house by
100 per cent —
Mr Lenders — And their office budgets.
Mr P. DAVIS — and their office budgets — that he
and his members can rely on their own resources to do
the research involved in supporting the upper house
committee inquiries. That means therefore, to be
consistent with Mr Lenders’s position in relation to not
resourcing the upper house committees in the 56th
Parliament, that the same situation applies. It is true that
what goes around comes around, and the government of
today is burdened with a blow-out in costs of unfunded
commitments made by the previous government. The
government now has to find the resources for that, and
it is therefore necessary for the government to be
prudent. I do not believe the government will yield to
Mr Lenders’s request for additional resources.
However, I would like to take this a step further. In his
motion Mr Lenders calls on the government to increase
the resources of the joint investigatory committees by
$156 000 in the next financial year, indexed annually
thereafter. Again I can respond and say that in terms of
the comments Mr Lenders made about the additional
oversight responsibilities the Parliament may have
through some committee process — —
Mr Lenders — You also voted on the increase to
the salary of the chair of PAEC, if I recall, which you
voted against.
Mr P. DAVIS — Probably.
Mr Lenders — You did. The Nationals didn’t,
though.
Mr P. DAVIS — I do not think I want to be
distracted in this debate, but whatever the outcome it
was probably a very wise decision in hindsight.
In any event I have to say the comments of Mr Lenders
about the oversight of FOI and IBAC (independent,
broadbased anticorruption commission) really come
down essentially to this issue: a presumption that in
introducing new legislation the government would fail
to provide adequate resourcing for those arrangements.
I have a full expectation that along with legislation to
implement those election policies the government will
put in place a resourcing arrangement to support those
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policy commitments as well at the same time. I would
be relaxed about that, if I were Mr Lenders.

delivery, table 3.11, page 252, for those members who
want to check the reference.

But I want to pick up his request for additional funding
for the committees, because I want to go back to a
commitment that his government made in relation to a
committee that I have a particular interest in these days.
I recall very clearly that a case was made to the then
Premier, Mr Bracks, which Mr Bracks was very
amenable to because he had been a member of the
Public Accounts and Estimates Committee in his career
and understood the challenges in front of PAEC. In fact
he understood that PAEC produced on average about
10 reports a year, which is nearly 50 per cent of all the
reports of all the parliamentary committees, with the
exception of SARC (Scrutiny of Acts and Regulations
Committee).

Mr Barber — What’s it up to now, a million bucks
a year?

Mr Barber — Let’s get rid of all those other ones
then.
Mr P. DAVIS — The other committees do good
work in specialist areas, but PAEC has a particular and
significant role in terms of public administration and
accountability. But there is a constraint in terms of
resources which even Mr Bracks recognised. Back in
2007 he recognised it to the extent that he actually said
something interesting at the 2007–08 budget estimates
hearing on 3 May. The transcript of the hearing shows
the then Premier confirmed increased funding of
$360 000 specifically for PAEC on the grounds that:
… PAEC has a different role and function to other joint
parliamentary committees. It is a different function. It ranges
over the whole of government. It has an estimates hearing in
which ministers make submissions, and it can call in
government departments for those submissions as well. It
reports to the Parliament on the overall estimates as well. It
reports to the Parliament on the overall estimates, and those
recommendations are very important for government activity.
Because of that and because of its primacy as a scrutiny on
the executive and its operation, I am very happy that within
the parliamentary appropriation there is $360 000 extra
provided. If there is any doubt with the presiding officers or
clerks, you can show them the transcript of this hearing and
subsequent correspondence that you will receive from the
Treasurer about these matters. It is provided by the Parliament
through the output of parliamentary reports and services.

That is part of the story. The next part of the story was
that supplementary one-off funding of $250 000 was
subsequently provided to PAEC by the then Treasurer
in the last quarter of 2006–07 which increased its
funding to $920 000 from the $740 000 of the previous
year. Then an amount of $359 000 per annum on an
ongoing basis was also subsequently confirmed in
writing by the then Premier and Treasurer and clearly
provided for — in budget paper 3, 2007–08 service

Mr P. DAVIS — Indeed that may be an interesting
interjection, because in 2007–08 the PAEC budget was
increased to a total of $1.02 million. Thereafter PAEC’s
budget was cut back to $870 000 and has remained at
these levels for the past three financial years. The point
is that PAEC did not receive the full benefit of the
allocation by the then government. Mr Lenders as
Treasurer could have done something about this, but he
chose not to do so. Mr Lenders as Treasurer had it
within his gift to ensure that funds committed by his
government to PAEC could have flowed through to the
committee, but in fact he just decided not to bother.
Indeed it is so evident that this was a failure to
implement a policy which had been confirmed in a
letter dated 16 May 2007 by the Acting Premier, John
Thwaites, to the then chair of the Public Accounts and
Estimates Committee, stating that there would in fact be
an additional $359 000 a year ongoing.
I put it to Mr Lenders that there is a great thing in
public life, and that is consistency. Mr Lenders has said
one thing when in government and a different thing in
opposition. I put it to Mr Lenders that his credibility has
been, regrettably, tarnished by this inconsistency. I
would like to see Mr Lenders now recant, admit his
failure as Treasurer and join with me in advocating to
the executive and to the presiding officers that indeed
the resources that Mr Bracks committed to PAEC
should be so provided. However, it is clear that until
that is achieved there could be no possibility that
Mr Lenders’s reasoned amendment could be supported.
One thing at a time. We know policy change is
incremental: you take small steps. And the small step
would be for Mr Lenders to recant and support the
Public Accounts and Estimates Committee by ensuring
that it is properly resourced.
Mr Lenders interjected.
Mr P. DAVIS — No, I think Mr Lenders’s point is
to allocate those resources elsewhere, and I am not
interested in supporting that proposition. I look forward
to the contribution of Mr Lenders in the committee
stage, if indeed he is taking us into committee, because
I will join with him in a detailed examination of the
parliamentary appropriations so that the parliamentary
committee which I chair is properly resourced.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am pleased to make a couple of remarks
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in response to matters raised by Mr Lenders in
particular and in doing so acknowledge the comments
of Mr Lenders, Mr Barber and Mr Philip Davis with
respect to the parliamentary appropriation bill. Of
course I think all members who have spoken this
evening on this bill have an interest in parliamentary
committees. As Mr Davis indicated, in the previous
Parliament I served as chairman of the Standing
Committee on Finance and Public Administration, so I
do have an acute understanding of and appreciation for
funding parliamentary committees. Indeed I spent a
number of years on the Public Accounts and Estimates
Committee and have an appreciation of the matters
raised by Mr Davis in his contribution.

items of the appropriation it is open, under the Financial
Management Act 1994, for the presiding officers to
make allocations within those individual line items. If it
is the Parliament’s will and the presiding officers’ will
for funds to be shifted from joint committees to the
Department of the Legislative Council, that option is
open under section 31 of the financial management act.
However, the government believes, having needed to
frame a budget in a particularly challenging financial
environment, that a 5 per cent increase in the
parliamentary appropriation, which is ahead of
inflation, is appropriate, and therefore we will not be
supporting the reasoned amendment proposed by
Mr Lenders.

The government will not be supporting the reasoned
amendment moved by Mr Lenders this evening. By
way of reasoned amendment and a message back to the
other place, Mr Lenders seeks to have an additional
$400 000 provided for Legislative Council committees,
indexed annually into the future, and a further $156 000
provided for joint committees into the future. I take up
Mr Davis’s point around the committees of the
Legislative Council and note that the work the standing
and select committees of the previous Parliament
undertook was within the budget that the previous
government allocated for the Legislative Council. The
budget that this government is allocating, this
appropriation, as Mr Lenders indicated is 2.7 per cent
higher than last year’s allocation, consistent with the
departmental funding model.

The ACTING PRESIDENT (Mr Eideh) —
Order! The question before the Chair is that the bill be
now read a second time. Mr Lenders has moved a
reasoned amendment to omit all words after ‘That’ with
the view of inserting other words in their place.
House divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Mr Lenders — Not for committees.
Hon. G. K. RICH-PHILLIPS — Legislative
Council?
Mr Lenders — No, the joint investigatory
committees, a 0.5 per cent increase.
Hon. G. K. RICH-PHILLIPS — The Legislative
Council appropriation, which funds the committees of
the Legislative Council, has been increased by 2.7 per
cent, consistent with the departmental funding model
(DFM).
Mr Lenders — To be precise, 2.77.
Hon. G. K. RICH-PHILLIPS — It is 2.75 for the
DFM, to take up the point Mr Lenders was raising
earlier, and it is likewise for the appropriation for the
Legislative Assembly.
I note that the total appropriation for the Parliament is
increased by some $5.1 million, or 5 per cent, over the
total quantum of the five appropriation lines. The
government will not agree to the reasoned amendment
moved by Mr Lenders. I note within the individual line

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Guy, Mr
Hall, Mr

Koch, Mr (Teller)
Kronberg, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Elasmar, Mr

Lovell, Ms
Finn, Mr

Amendment negatived.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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EQUAL OPPORTUNITY AMENDMENT
BILL 2011
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Equal
Opportunity Amendment Bill 2011.
In my opinion, the Equal Opportunity Amendment Bill 2011,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The main purpose of this bill is to amend the Equal
Opportunity Act 2010 (2010 act) to:
alter the governance arrangements for the Victorian
Equal Opportunity and Human Rights Commission (the
commission) and the powers and functions of the
commissioner;
remove the commission’s power to conduct public
inquiries and amend the commission’s powers to
conduct investigations;
alter the exceptions relating to religious bodies and
schools and standards of dress, appearance and
behaviour in schools;
insert exceptions relating to youth wages,
accommodation that is unsuitable for children and for
clubs established principally for a political purpose;
clarify the relationship between reasonable adjustments
and disability standards made under the Commonwealth
Disability Discrimination Act 1992 (DDA) and
determinations made under section 160B of the Building
Act 1993 (building act); and
make miscellaneous amendments to improve the
operation of the act.
The bill also amends the Electoral Act 2002 to permit
discrimination in employment on the basis of political belief
or activity.
Human rights issues
The bill raises a number of human rights issues.
Reasonable adjustments for person with a disability —
clauses 7, 9, 10, 12, 13
There are a number of provisions in the 2010 act that impose
obligations to make reasonable adjustments to accommodate
the needs of persons with disabilities. However, there are
parallel obligations under the DDA, which provides for
disability standards. There are also provisions in the Building
Act that enable building owners, designers, surveyors and
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builders to apply to be exempt from improved accessibility
requirements that would impose unjustifiable hardship.
These amendments clarify the relationship between the 2010
act, standards under the DDA and determinations made under
section 160B of the Building Act.
The amendments make clear that employers, firms,
educational authorities and service providers are not required
to make a reasonable adjustment to the extent that they have
already complied with, or have been exempted from
compliance with, a relevant disability standard made under
the DDA. To the extent that this may result on a limit on the
right to equality, I consider that it is reasonable and justified.
Disability standards are made for the purpose of progressively
realising the right to equality and eliminating discrimination
for persons with disabilities. Given this, where a standard
does not immediately and completely eliminate
discrimination, it is likely to be regarded as a reasonable and
justifiable limit on the right to equality.
The amendments also make clear that employers, firms,
educational authorities and service providers are not required
to make an adjustment that relates to a building or land when
a determination in relation to that adjustment has already been
made under section 160B of the Building Act. As explained
in the statement of compatibility in relation to the Building
Amendment Bill of 2011, which enacted s 160B of the
building act, where a person meets the test for an exemption,
any limit on the right to equality would be reasonable and
justifiable under section 7(2) of the charter act.
Exception — youth wages — clause 8
Clause 8 provides that an employer can discriminate on the
basis of age in paying an employee who is under the age of
21 years according to the employee’s age. The purpose of the
provision is to clarify that the payment of an employee under
the age of 21 years according to their age will not amount to
unlawful discrimination under the 2010 act. This reinstates
the position that currently applies under the Equal
Opportunity Act 1995 (1995 act).
The practical effect of the exception on people under the age
of 21 years will not be significant due to the fact that Victoria
has made wage regulation a largely federal matter, through its
referral of the subject matter of terms and conditions of
employment to the commonwealth Parliament. The Fair
Work Act 2009 of the commonwealth, which applies —
subject to some exclusions — to employers and employees in
Victoria, authorises the payment of junior rates of pay in
certain instruments (for example, in a modern award or an
enterprise agreement). In accordance with certain instruments,
youth wages can be lawfully paid regardless of whether there
is a specific youth wages exception at the state level.
Given that for all practical purposes youth wages are
permitted in Victoria, it is appropriate that the Equal
Opportunity Act makes that clear.
There may be some situations which are not covered by the
Fair Work Act 2009 but which may nevertheless fall within
the exception in clause 8.
To the extent that the provision may authorise youth wages
that are not already authorised by the Fair Work Act 2009,
clause 8 has the effect of imposing a limit on the right to
equality. It permits discrimination based upon an employee’s
age. However, I consider that any limit on the right to equality
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is reasonable and justified under section 7(2) of the charter
act.

limit will have to be assessed for reasonableness according to
section 7(2) of the charter act.

The exception serves the important purpose of protecting the
competitive position of young people in the labour market.
Young people starting out in the workforce usually do not
have the skills or experience to match those of older
applicants, and are thus disadvantaged in terms of obtaining
employment. The ability to pay youth wages helps to offset
this and provides an incentive to employ young people. I
acknowledge that there is some disagreement as to whether a
youth wages provision is the best and least discriminatory
way of achieving this purpose. However, other options such
as wages based on level of experience or training are more
difficult to apply in practice. They are also likely to be
confusing in Victoria due to the fact that payment of wages is
largely governed by commonwealth law and youth wages are
permitted under that law.

Private schools are not public authorities under the charter act
and their policies will not be subject to a section 7(2)
assessment. However, in the case of private schools,
individuals and their families have capacity to make a choice
about whether or not to attend a particular school.

Overall, considering the limited application of the exception,
the importance of the purpose, the connection between the
limitation and its purpose, and the clarity the provision
provides for employers and employees in Victoria, I consider
on balance that any limitation on the equality right is
reasonable and demonstrably justified.
Exception — standards of dress, appearance and
behaviour — clause 11
Clause 11 amends the exception for schools in relation to
standards of dress, appearance and behaviour. The exception
in the 2010 act provides that the views of the school
community are a relevant factor in assessing whether a
standard is reasonable. Clause 11 amends the 2010 act to
provide that a standard must be taken to be reasonable if the
educational authority has taken into account the views of the
school community in setting the standard. This reinstates the
position that currently applies under the 1995 act.
The purpose of the amendment is to give greater scope for
schools to adopt standards of dress, appearance and behaviour
that reflect the standards and values of the school community.
It may be argued that this has the potential to unreasonably
limit rights such as freedom of expression (section 15) by
preventing individuals from expressing their opinions and
beliefs.

To the extent, if any, that the provisions may result in a limit
on rights, I consider the limits are reasonably justified. The
amendment restores the balance in favour of schools and the
school community when determining appropriate standards of
dress and behaviour. Standards of dress and behaviour
contribute to the tone of a school and the ability of students to
learn free of disruptive behaviour by other students, and
reflect the school’s culture and values. Clause 11 recognises
that the views of school communities about appropriate
standards of dress and behaviour may differ and it allows for
schools to decide what is reasonable in consultation with their
communities.
Exception — accommodation unsuitable for children —
clause 14
Clause 14 reinstates the exception under the 1995 act that
would be omitted under the 2010 act. It allows
accommodation providers to refuse to provide
accommodation to a child or a person with a child if the
accommodation, because of its design or location, is
unsuitable for children.
The purpose of the exception is to protect children by
ensuring accommodation providers are not obliged to provide
accommodation to children that is not suitable for them. The
exception limits the right to equality in section 8(3) of the
charter act, but promotes the protection of children in
section 17(2).
The exception is reasonable and connected to its purpose
because it restricts the circumstances in which discrimination
is allowed to where accommodation is unsuitable or
inappropriate because of its design or location. The exception
does not allow a person to refuse to provide accommodation
for other reasons such as the amenity of other guests.
Exception — clubs established principally for a political
purpose — clause 15

However, I consider the provision represents an appropriate
balance to enable the right of a school community to set
standards of dress, appearance and behaviour for students
attending the school.

Clause 15 inserts an exception to allow clubs principally
established for a political purpose to restrict membership on
the basis of political belief or activity.

For the provision to apply, the educational authority must
have taken into account the views of the school community.
The provision would not be satisfied if the authority only took
account of the views of one sector of the community and
ignored the contrary views of other sectors of the community.
The United Kingdom House of Lords has made clear that
where an educational authority has carefully considered the
views of the school community in arriving at a school
uniform policy, great weight will be given to the authority’s
assessment.

The rationale for the exception is similar to that underpinning
the exception in section 27 of the 2010 act allowing
employers to discriminate on the basis of political belief or
activity, when recruiting for certain types of jobs such as
ministerial adviser, staff for political parties and similar
employment. Section 27 acknowledges the importance of a
person’s political belief in determining their suitability for
political related employment. Clause 15 acknowledges the
importance of a person’s political belief in determining their
suitability to join a club established for a political purpose.

I also note that this provision does not override the obligation
on public schools to comply with their obligations as public
authorities under the charter act. Where a behaviour or dress
standard would result in a limit upon a charter act right, that

Allowing membership to be decided on the basis of alignment
of a person’s political belief with the club’s purpose furthers
the right to freedom of association in section 18 of the charter
act. While the clause limits the right to equality in
section 8(3), the limitation is restricted in that it applies only
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to clubs where the principal purpose of the club is political.
Further, the exception only relates to determining
membership to the club and would not cover other areas such
as service provision.
As such, the limitation on the right to equality is reasonable
and appropriate.
Exception — competitive sporting activities — clause 17
Clause 17 introduces two new categories of exception for
competitive sport activities. The first exception permits
single-sex competitions in competitive sporting activities if
such competitions are necessary to allow participants to
progress to elite level national or international competitions.
The second exemption permits single-sex competitions or
restrictions on the participation of one sex, where such
competitions are intended to facilitate participation in the
sport and are otherwise reasonable, with regard paid to the
nature of the sport, the consequences of the exclusion on the
excluded or restricted sex and whether there are other
opportunities for persons of the excluded or restricted sex to
participate in the activity.
These exceptions limit the right to equality in section 8 of the
charter act, but in my opinion any limit is reasonably justified
within the meaning of section 7(2) of the charter act. The
exceptions serve the important purpose of furthering
opportunity by allowing participants to qualify for certain
elite level competitions that require single-sex participation,
and by seeking to facilitate participation in competitive sport.
While mixed participation opportunities may in some
competitive sports be the most equitable and appropriate form
for competition or play, in other competitive sports there is
evidence of instances where a requirement to play mixed
gender competitions has been detrimental to participation,
specifically in relation to females, and has resulted in a loss of
female participants. It has been recognised that, in addition to
physical differences, there are a range of other psychological
and emotional factors that affect participation in open access
competitions, such as concern over body image, religious
beliefs, personal confidence and self-esteem issues, lifestyle
choices or simply a person’s preference to participate with
members of their own gender.
The limitation is confined to sporting competitions which are
part of the elite pathway to national or international
competitions, and to competitions where the intention is to
facilitate participation. The second exemption relating to
participation incorporates a proportionality analysis relating to
whether the restriction is reasonable, which requires the
consequences of exclusion or restriction and alternative
opportunities for the excluded or restricted sex to be taken
into account. The availability of restrictive conditions as an
alternative to total exclusion also allows sporting bodies to
adopt a less discriminatory approach when considering these
issues.
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religious bodies and religious schools will be the same as for
other activities.
This limits the right to equality in section 8(3) of the charter
act because existing provisions of the 2010 act, which under
the bill will also apply in an employment context, allow
discrimination on the basis of the attributes of religious belief
or activity, sex, sexual orientation, lawful sexual activity,
marital status, parental status or gender identity in
circumstances where the discrimination either conforms with
the doctrines, beliefs or principles of the religion, or is
reasonably necessary to avoid injury to the religious
sensitivities of adherents of the religion. I consider that these
limitations are reasonable and justifiable within the meaning
of section 7(2) of the charter act.
The purpose of the limitations is to protect and promote the
right to freedom of religion and belief (section 14 of the
charter act) and freedom of association (section 16(2) of the
charter act) for religious schools and bodies by allowing such
organisations to discriminate in certain circumstances. I
consider that the amendments strike the appropriate balance
between the right to equality in section 8 of the charter act and
the rights to freedom of religion in section 14 and freedom of
association in section 16(2).
One of the circumstances in which discrimination by such
organisations is not prohibited is where the discrimination
conforms with their religious beliefs, doctrines or principles.
The other circumstance in which discrimination is permitted
is where it is reasonably necessary to avoid injury to the
religious sensitivities of adherents of the religion. The words
‘reasonably necessary’ import an objective standard into this
provision — it will not be enough that a person considered
that the discrimination was reasonably necessary to avoid
injury if the discrimination is not, on a reasonable judgement,
necessary for that purpose.
Discrimination in employment on the basis of political
belief or activity — clause 35
Clause 35 inserts a new exception to enable the Victorian
Electoral Commission to discriminate against potential
employees based upon the person’s political belief or activity.
The VEC is required to publish guidelines setting out the
criteria to be applied in refusing employment under this
provision.
It is clearly appropriate that the VEC be able to refuse
employment based upon a person’s political activity. The
maintenance of the integrity of elections and the public
confidence in the VEC in conducting fair elections is vital in a
free and democratic society. This has been recognised by the
Victorian Civil and Administrative Tribunal in granting an
exemption to the VEC under the 1995 act. Given this, I
consider that the VEC should be the subject of a statutory
exception, rather than have to apply for an exemption every
three years.

In my view, the limitation on the right to equality is
reasonable and justified.

Conclusion

Exception — religious bodies and religious schools —
clauses 18 and 19

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

Clauses 18 and 19 repeal the provisions of the 2010 act under
which religious bodies and religious schools could only
discriminate in employment where conforming with the
doctrines of the religion is an inherent requirement of the
position. The effect of clauses 18 and 19 is that terms of the
exception allowing discrimination in employment by

Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Equality of opportunity is an ideal grounded in Victoria’s
history. It is an ideal that stems from the Australian sense of a
fair go, the sense that it is not fair to refuse to employ
someone or provide them with goods or services on the same
terms as everyone else just because of the colour of their skin,
their gender or some other irrelevant attribute.
Victoria’s first Equal Opportunity Act was introduced in 1977
by the Hamer government. Equal opportunity laws since then
have evolved to keep pace with our rapidly changing society.
The Baillieu government is strongly committed to effective
equal opportunity laws that fairly balance competing rights
and obligations, proactively promote the right to equality of
opportunity and provide fair, effective and accessible
remedies.
Last year, the previous government introduced the Equal
Opportunity Act 2010 (the 2010 act) which is due to
commence on 1 August 2011. The 2010 act proposes to give
sweeping powers to the Victorian Equal Opportunity and
Human Rights Commission (the commission) and in doing so
will, if left unamended, expose businesses and community
organisations to the threat of unwarranted and unchecked
exercise of coercive powers.
The 2010 act also maintains earlier changes made by the
previous government to the governance structure of the
commission, which created the single combined role of
commissioner and chairperson of the board of the
commission. This is contrary to generally accepted practice of
good corporate governance in Australia because it excessively
concentrates power in the hands of one person. The 2010 act
also threatens to impose far-reaching restrictions on the ability
of faith-based organisations to employ staff who support the
values of the organisation. This in particular would
dramatically undermine the rights of parents to send their
children to schools that are able to provide the values-based
education their parents are seeking for them.
That is why during the 2010 state election campaign, the
Baillieu government made a commitment to introduce
legislation to amend the 2010 act. In particular, the
government committed to:
remove the coercive powers of investigation given to the
commission
remove the inherent requirement test the 2010 act will
impose on employing staff in a faith-based school or
other organisation, and
restore an independent chair of the commission.
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Regulatory powers
In delivering on these commitments, the bill firstly amends
the powers of the commission to conduct investigations and
public inquiries. The 2010 act expanded the powers of the
commission to take action in the absence of an individual
complaint. The 2010 act permits the commission to compel
attendance of a person before the commission and require the
production of documents for the purposes of an investigation.
The commission would also be able to issue compliance
notices enforceable through the Victorian Civil and
Administrative Tribunal (VCAT). The potential for abuse of
this power is real, and it is inappropriate for a public body
such as the commission to be able to exercise such sweeping
and unchecked powers. The bill therefore introduces a range
of safeguards in relation to the commission’s powers,
including:
providing that the investigatory powers of the
commission are to be exercised in cases where there are
reasonable grounds to suspect that there is systemic
discrimination that cannot reasonably be expected to be
resolved by dispute resolution or by application to
VCAT — for example, where the individuals who may
be subject to discrimination are unlikely to be able or
willing to bring a dispute to the commission or make an
application to VCAT;
removing the power for the commission unilaterally to
compel the production of information or documents and
attendance as part of its investigation processes; and
instead providing for the commission to apply to VCAT
for the necessary order, with specific procedural
protections for the parties against whom such an order is
sought;
removing the ability of the commission to conduct
public inquiries. The government believes that such
inquiries are likely to be expensive, are likely to cause
unwarranted disruption and inconvenience for many of
the organisations and people who might be called to give
evidence, and may expose those people and
organisations to damaging allegations of discrimination
during the course of the inquiry that might ultimately be
found to be unwarranted; and
removing the powers of the commission to issue
compliance notices or enter into enforceable
undertakings, and instead providing for the commission
to bring proceedings before VCAT where the
commission finds that discrimination has occurred, or
else to enter into an agreement with a party or parties
about action required to comply with the act.
These measures implement a more balanced approach to the
powers that the commission is able to exercise in taking
action against apparent breaches of equal opportunity laws in
Victoria. This approach supports the role of the commission
in protecting the community against discrimination,
particularly systemic discrimination, while also providing
appropriate protections for individuals and organisations
against the potential for arbitrary or unjust exercise of
coercive powers by a public body. The commission will have
a number of options in relation to the outcome of an
investigation, which it will be able to exercise in the manner
appropriate to particular cases. This includes not only taking
proceedings before VCAT or negotiating an agreed
resolution, but also making public a report on the
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investigation or lodging a report with the Attorney-General.
To further strengthen the independence of the commission,
the bill will also give the commission the power to provide a
report on the outcome of an investigation directly to
Parliament.
The commission has a strong focus on education and
providing information about antidiscrimination laws. It has
many dedicated staff who work to uphold and promote the
rights of Victorians and ensure that those who are subject to
those laws understand their obligations. Facilitating the
resolution of disputes is another key way in which the
commission helps build understanding of and respect for
diversity. Enforceable remedies and appropriate investigatory
powers are vital to redress wrongs and ensure that
antidiscrimination laws are not ignored, but wherever possible
support for and commitment to equality of opportunity is best
built through education and dialogue. The government
supports this approach and wants to see the commission
vested with regulatory powers that are available when
investigatory action is needed, but which are used as a last
resort rather than a first resort.
Exceptions
The bill also addresses a number of concerns about changes
to exceptions and exemptions made by the 2010 act.
The rights of freedom of religion, belief and association are
vital to any free and democratic society, as is the right of
parents to send their children to schools that are able to
provide the values-based education their parents are seeking.
However, these rights would be badly undermined and
weakened if the 2010 act were to come into force unamended.
In particular, the legislation’s so-called inherent requirement
test would have the consequence that faith-based schools and
other organisations could be forced to hire staff who are
fundamentally opposed to what the organisation stands for.
At present, under the Equal Opportunity Act 1995 (1995 act),
the law provides exemptions for faith-based schools and other
organisations for actions taken in accordance with the
organisation’s beliefs and principles.
The 2010 act continues that exemption test for most activities
of faith-based organisations, but in relation to the employment
of staff, it imposes an additional requirement that conformity
with the organisation’s beliefs or principles must be an
‘inherent requirement’ of the position.
According to many experts, this means that while a religious
school, for example, may be able to recruit religious
education staff who support the school’s beliefs, the school
would not be allowed to take support for the school’s beliefs
into account in recruiting any other staff.
This restriction on the freedom of faith-based organisations
under the 2010 act is in stark contrast to the position for
political organisations. The 2010 act imposes no such
‘inherent requirement’ test on political organisations. Political
parties will continue to be free, as they should be, to take
political beliefs into account in recruiting staff. It would be
absurd to suggest that a political party should be forced to
employ staff who actively opposed what that party stood for.
Such a law would make it virtually impossible for political
parties to operate. Yet the inherent requirement test in the
2010 legislation, if it were to come into operation, would
impose such an obligation on faith-based organisations.
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To remedy this injustice, the bill deletes the ‘inherent
requirement’ test introduced by the 2010 act. This means that
the test for exemption for employment matters will be the
same as the test that the previous government introduced for
all other activities of faith-based organisations. That test is
similar to the test that is currently in operation in Victoria
under the 1995 act, and is also similar to the test that applies
to employment-related matters under the commonwealth’s
Fair Work Act 2009.
It is important to note that the bill does not alter the other
changes made by the 2010 act to the religious exceptions,
including the limiting of the attributes to which the exceptions
apply. For example, discrimination on the grounds of race,
age or disability by religious bodies or schools will still be
unlawful.
The bill also reinstates a number of exceptions in the 1995 act
that are proposed to be removed under the 2010 act but which
continue to have a useful purpose. These include:
an exception to permit the payment of youth wages,
which is consistent with the authorisation of youth
wages under federal workplace laws;
the exception which allows a person to refuse to provide
accommodation to a child or a person with a child if
premises are unsuitable or inappropriate for occupation
by a child because of their design or location;
the exception that ensures that the views of school
communities are given proper recognition in considering
what are reasonable standards of dress, appearance and
behaviour for students.
The bill also includes an amendment to provide an exception
for clubs formed principally for a political purpose, so that
such clubs are free to decide on the membership of the club
on the basis of a potential member’s political belief or
activity.
The definition of ‘club’ in the 2010 act was derived from the
commonwealth’s Sex Discrimination Act 1984 and as a result
broadened the types of club covered by Victoria’s equal
opportunity laws to include political clubs. As the 2010 act is
a general act that covers other forms of discrimination,
including political discrimination, the amendment is
necessary to ensure that political clubs are able to operate
effectively.
The bill also amends the exception for discrimination in
competitive sport, which is contained in both section 66 of the
1995 act and section 72 of the 2010 act. This exception
currently allows the exclusion of a person from competitive
sporting activities on the basis of their sex if the strength,
stamina or physique of competitors is relevant. This exception
does not, however, recognise that overall participation in the
sport may dwindle unless single-sex competitions are
allowed.
For example, lawn bowls has been held not to be a sport
where strength, stamina or physique is relevant, with the
consequence that single-sex competitions are generally not
permitted. Mixed-sex competitions are welcomed by many,
but the needs of those who only want to play with members
of their own sex are not able to be addressed. This has led to
participants leaving the sport.
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In response to these issues, the bill includes two new
categories of exception for competitive sporting activities.
Single-sex competitions will be an exception to the
prohibition against discrimination in competitive sporting
activities if they are intended to facilitate participation in the
sport and are otherwise reasonable (having regard to specified
criteria) or are a pathway to elite national or international
competitions. There may be circumstances in which a
restriction on participation, rather than exclusion, of the
opposite sex may be sufficient to encourage increased
participation or prevent a decline in participation, and the new
exception also allows for this option.
The Victorian Electoral Commission (VEC) is an
independent statutory authority responsible for the
administration of elections in Victoria. Public confidence in
its independence and impartiality is vital for our democratic
process. The VEC is concerned to ensure that all staff and
contractors are perceived to be politically neutral in the
manner that they carry out their official duties. Over the years,
it has obtained orders from VCAT exempting it from the
equal opportunity legislation in respect of political
discrimination. Rather than requiring it to continue to justify
this common-sense approach, the bill will amend the
Electoral Act 2002 to enable the VEC to discriminate in
employment on the basis of political belief or activity,
without the need to apply to VCAT for an exemption.
Governance of the commission
The bill seeks to strengthen the governance of the
commission by reinstating an independent chair of the board
of the commission. Having a chair and a board independent
of the principal executive office within an organisation is the
generally accepted governance model in Australia for both
the public and private sectors. Separation of the chair and the
board from the principal executive office role is an important
way of ensuring proper checks, balances and accountabilities.
A vital role of an independent chair is to ensure that the
person who holds the principal executive office in the
organisation acts appropriately and does not act in breach of
his or her authority, while also providing valuable counsel
when needed.
The commission’s current governance structure, as
introduced by the previous government, overturned this
approach and axed the position of independent chair,
combining the role of commissioner with the role of
chairperson of the board. Combining these roles only opens
the door to the possibility of an abuse of power.
Disability provisions
The 2010 act imposes various duties on people to make
reasonable adjustments for those with a disability. The
provisions apply in a number of contexts, including
employment, service provision and access to premises.
Making reasonable adjustments requires an employer,
educational authority or service provider to balance the need
for change with the expense or effort involved in making this
change. If an adjustment requires a disproportionately high
expenditure or disruption, it is not likely to be reasonable.
At the commonwealth level, there are parallel obligations
under the Disability Discrimination Act 1992 (the DDA),
which provides for disability standards. For example, the
Disability (Access to Premises-Building) Standards 2010 (the
national premises standards) clarify obligations under the
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DDA aimed at ensuring dignified access to, and use of,
buildings for people with a disability. The overlapping
requirements of the 2010 act and the new national premises
standards can be confusing for people trying to understand the
nature of their obligations in this area. Therefore, the bill
makes it clear that compliance with an applicable
commonwealth standard under the DDA satisfies the
requirements of the 2010 act in relation to a relevant
reasonable adjustment provision.
The bill also changes the terminology of the 2010 act from
‘impairment’ to ‘disability’, which is the more commonly
used and easily understood term.
Secrecy
The secrecy provisions of the 2010 act make it an offence for
persons connected with the commission to disclose personal
information under the act unless it is necessary to do so under
the act. The Scrutiny of Acts and Regulations Committee in
its consideration of the 2010 act noted concerns about the
broad scope of the secrecy provisions imposed on the
commission and its staff, particularly in that the 2010 act
made no provision for a court to compel an employee of the
commission to provide evidence in the interests of justice.
The bill permits the commission to disclose certain
information in limited circumstances — that is, pursuant to a
court order in criminal proceedings or upon consent of the
relevant parties.
Other matters
The bill incorporates certain technical amendments proposed
by the commission to improve the operation of the 2010 act,
including:
altering the requirement for the commission to publish
an action plan lodged with it on the register of action
plans to enable the commission to publish at its own
discretion;
providing for the commission to charge a fee for service
when conducting voluntary reviews of compliance with
the act, on terms agreed to by the requesting party.
Conclusion
The 2010 act did not achieve a fair balance between the
competing rights and obligations that make up the equal
opportunity framework. It failed to recognise the potential for
harm that it created by giving the equal opportunity and
human rights commission sweeping coercive powers, and by
continuing a governance structure that concentrated too much
power in the position of the commissioner. The 2010 act also
overstepped the mark in unfairly restricting the activities of
faith-based schools and other organisations and in repealing
too many of the 1995 act’s exceptions. This bill achieves a
much better and fairer balance.
I commend the bill to the house.

Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That debate be adjourned until Thursday, 16 June.

Hon. D. M. Davis — You are not going to
incorporate it in Hansard?
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Hon. M. P. PAKULA — It has been incorporated
in Hansard. The government is opposing the
adjournment of the debate.
The PRESIDENT — Order! Mr Pakula on a
procedural motion; it is a 30-minute debate.
Hon. M. P. PAKULA — As the President would be
aware, normally motions of this nature — to adjourn
debate on the second-reading stage of a bill — are not
opposed by the government, so it is unusual to have to
speak on them. The normal forms of this house are that
once a bill is read a second time debate on it is
adjourned for one week. This bill was originally
introduced to this chamber on the Thursday of the last
sitting week. Leave to proceed forthwith to the second
reading was denied on that day, but even if leave had
been granted, debate on the bill would have been
adjourned for one week at that time, which would have
taken us through to this Thursday rather than today.
Hon. D. M. Davis — That is not true. It would have
been last Thursday.
Hon. M. P. PAKULA — No, it would have been
Thursday two days from now, Mr Davis.
The passage of this bill through the Assembly was
secured by a rort, and to ram this bill through today,
rather than adjourning debate on it in the normal way,
simply compounds the rort — it makes it a rort on a
rort. We are effectively being asked to ignore the
normal forms of this house because the member for
Doncaster in the other place decided to ignore the
division bells. We have already seen the disgraceful
spectacle of the Assembly ignoring its own standing
orders, specifically standing order 152(1), which says a
motion must not be moved if it is substantially the same
as one that has been resolved in the same session. Then
we saw the spectacle of the government falsely
claiming that the Assembly’s standing orders are silent
on the issue, which they are not.
We saw the spectacle of the government claiming that
the member for Doncaster having better things to do
than vote on the bill somehow amounted to accident or
misadventure and the spectacle of the government
creating a new rule for the benefit of members of the
government, and members of the government alone, in
the event that they miss a vote. We then saw debate
being gagged and the bill being rammed through the
other place on the second attempt.
That whole sorry chain of events led to a delay in this
bill coming to this house. It came to this house a week
after the government originally intended it to. This is
the house that is designed to give that bill proper
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attention, scrutiny and review. Rather than sucking it
up, rather than wearing the consequences of the
slackness of one of its ministers and rather than just
wearing the fact that a government minister thought a
briefing from her department was more important than
voting, the government now seeks to truncate the
processes of this house in order to provide itself with a
remedy for its own stuff-up. This bill, given when it
was introduced into this chamber, should properly be
debated not today but on Thursday, and that is why the
opposition has moved that debate be adjourned until
Thursday.
Ms PENNICUIK (Southern Metropolitan) — I will
support the motion of Mr Pakula to adjourn debate on
this bill until Thursday. It is true that in the last sitting
week when the government moved by leave to proceed
forthwith to the second reading following the first
reading I denied leave for that. That was on the
Thursday of the sitting week, and as Mr Pakula said,
even if leave had been granted, the normal practice of
the house is to adjourn debate on a bill for one week,
which would have brought us to this Thursday.
That time should always be available, particularly when
we have sitting weeks one upon another, as we have
had recently. We had two in a row, then a one-week
break and then another sitting week. We have had a lot
of sitting weeks upon each other and a lot of work in
front of us. This is a very large, important and
controversial bill. It has been difficult to get across it all
in that time, along with everything else. The other point
I would make is that there is no particular rush to have
this bill passed. This bill could still be passed even after
the date when the 2010 act comes into effect. Even so,
there are two other bills on the notice paper that we
have not even commenced to debate, those being the
State Taxation Acts Amendment Bill 2011 and the
Environment Protection Amendment (Landfill Levies)
Bill 2011. They could be proceeded with now, and this
bill could be postponed until Thursday.
We have been told by the government that we are going
to sit here all night until the bill is passed. That is really
not warranted. As I have mentioned before in the house,
keeping the staff back here, particularly the advisers,
departmental staff, Hansard staff, attendants and people
in the papers office — everybody who has to remain
back — should never be done unless a bill is genuinely
an urgent bill. This does not fall into that category.
There is no national or state security issue involved
here. To tell us that we have to sit here all through the
night until the bill is finished is not acceptable, as if
somehow we need to think about what we have to say
and not ask the number of questions we otherwise
would at the committee stage of the bill, or not move
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the amendments we want to move because it will keep
us here all night. It is not acceptable to have late-night
sittings in this day and age. It is a workplace health and
safety issue for us and anybody else who is in this
chamber and has to work with us. It should only ever
happen if there is a genuinely urgent piece of legislation
before us, and that is not the case now. We could
proceed with either of the two bills I mentioned.
Mr Pakula talked about what went on in the lower
house. I went to that chamber to witness the debate on
the motion to suspend the standing orders, which set a
bad precedent for democracy in Victoria and should not
have occurred. The government could easily have
complied with the standing orders, waited six months
and reintroduced the bill. That is what should have been
done, because nothing here is urgent.
Obviously the bill is controversial. The government
would understand that we will not be supporting the
bill, because we supported the previous bill even
though it had its faults. However, that is not necessarily
the reason I support the motion. It is about the process;
it is about us as a Parliament observing proper
process — the standing orders and conventions under
which a bill is always adjourned for a week when the
second-reading speech is incorporated in Hansard to
give everybody enough time to properly consider it.
Given the importance of the bill and the controversy
surrounding it, I think it is even more important that we
follow that process. I am totally opposed to the idea that
we should be sitting through the night to pass this piece
of legislation. Therefore I support the adjournment
motion moved by Mr Pakula.
Mr VINEY (Eastern Victoria) — I just went to the
table to get the second-reading speech, and it was not
there. The second-reading speech was incorporated in
this house only 10 minutes ago, and the Government
Whip has failed to distribute it to the house.
Honourable members interjecting.
Mr VINEY — It was not at the table; I went and
asked the clerks for it, but they could not give it to me.
What we have now tonight — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Viney, without
assistance.
Mr VINEY — There is one problem with
government members in this process, and it is a
consistency problem: they cannot speak and tell the
truth at the same time. This house is being asked to
consider a bill when the second-reading speech was
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incorporated in Hansard — not even read — barely
15 minutes ago. This house is expected to consider a
piece of significant legislation that is controversial.
There is no agreement that this matter ought to be
considered tonight. In the time I can recall there has
never been a case where there was no agreement to
consider a bill forthwith but it proceeded.
The opposition and the Greens do not agree that this
bill should be considered forthwith. Part of the reason
for that is that this house needs to independently
consider the legislation before it, not read or consider
the second-reading speech as it was given in the other
place. That is not the purpose of this house. This
house is to consider the legislation on its merits.
When the second-reading speech could barely have
been looked at by members in this place, because it
was incorporated in Hansard only 10 or 12 minutes
ago — —
Hon. W. A. Lovell — It was handed to you during
the last sitting week.
Mr VINEY — Ms Lovell demonstrates why she
should not be the Deputy Leader of the Government;
she does not understand the procedures of this place.
Ms Lovell should know that the first reading does not
include the second-reading speech. Her own minister
delivered it 10 minutes ago. He did not read it but had it
incorporated in Hansard. I went to the table to get a
copy of it, and it was not there. It could not be provided
to me.
Honourable members interjecting.
Mr VINEY — The clerks could not give it to me. It
is not my job to walk around to the other side of the
chamber. I asked the clerks where it was; the clerks and
the attendants did not have it and could not give it to
me. It was given to me just before I stood in my place.
Mr Ondarchie interjected.
Mr VINEY — I can tell Mr Ondarchie that it was
not there. It is ridiculous that this house is being
expected to debate a matter when the second-reading
speech has barely been delivered to the house.
This bill is one of the most controversial pieces of
legislation that I have seen in my 11 years in this place,
and agreement has not been reached for it to be debated
forthwith. Members of the opposition and the Greens
have indicated their wish to consider it for at least a
further two days. We may want to have further
consultation. It has never been the practice of this place
that a bill has been debated forthwith without there
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being agreement — not once in my 11 years in this
place has that been the case.
I sat in this place for years with members opposite,
when they were in opposition, lecturing us about the
proper procedures of this place and how we were
supposedly breaching them. This is the most
fundamental breach. The government breached the
procedures in the other place by changing the rules and
pushing through this legislation, and now it is breaching
the rules in this place by forcing this house to debate
this matter tonight until whatever time of the morning it
wants to take it to. It has not given proper process to its
consideration. Members of this chamber have not had a
chance to look at the second-reading speech. The
minister incorporated it in Hansard and did not bother
to read it, so no-one has had the opportunity to hear or
to read the second-reading speech in this place. That is
why we oppose this proposition.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
members for their contributions. It is important to
understand a few issues in the debate. One is the notion
that somehow the second reading was not tabled. I
reflect back to, ‘I lay on the table the statement of
compatibility’. I think that is what they call a table, and
I did lay it on the table. Unless there is some codifying
of where — —
Mr Viney — That is not the second-reading speech;
that is the statement of compatibility.
Hon. R. A. DALLA-RIVA — It included the
second reading. The notion that I did not lay it on the
table may not have suited Mr Viney, but — —
Mr Viney — None of you understand the processes
of this place; it is a disgrace.
Hon. R. A. DALLA-RIVA — It may be a disgrace
in Mr Viney’s view, but unless there is something in the
standing orders that says I must lay it somewhere on
this table in a certain location or it will not meet
Mr Viney’s codified rules, then I beg to differ. I did lay
it on the table; I laid it on the table before I read it.
I think it is important for the record to note Mr Viney’s
notion that he struggled to find it. I had laid it on the
table in accordance with the rules of this chamber. I do
not resile from that fact. It was laid right there on the
table. I do not want to be flippant about it, but
Mr Viney seems to be making a big issue about it when
all I am saying is it was laid on the table.
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The issues raised in the other chamber are a matter for
the other chamber. We, as a chamber, have decided we
will debate this bill forthwith.
Hon. M. P. Pakula — No, we haven’t decided
anything yet.
Hon. R. A. DALLA-RIVA — The government has
decided.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I thought that was a
very good interjection from Mr Viney, which was
countered by Ms Lovell. The reality is that we do not
support the motion moved by Mr Pakula to have the bill
dealt with on Thursday. We believe there has been
adequate consultation and discussion about this
particular bill in the public arena. I think it is fair to say
we are prepared to move forward and debate the bill.
Hon. D. M. DAVIS (Minister for Health) — I want
to make a very brief contribution. The government has
been very reasonable in this process. I want to put to
bed a couple of comments made in this house that did
not reflect reality. Firstly, I will talk about the process
in the lower house, because that has been referred to in
this procedural debate. There was a suspension of
standing orders; there is no question of that. That is not
an unusual process. It is a fact that on at least three
occasions in this chamber in the last Parliament the
suspension of standing orders was employed by the
Brumby government. The Brumby government
suspended standing orders.
Clearly the suspension of standing orders is not
unusual. Taylor in his book about the constitution of
Victoria makes it clear that it may be the choice of each
house to suspend standing orders. It is a normal practice
that is undertaken by chambers from time to time. He
refers to precedents going back to 1926. I have read
those precedents. It is a widely used mechanism where
standing orders — —
Hon. M. P. Pakula — You have read the
precedents? Pull the other one; it’s got bells on it.
Hon. D. M. DAVIS — I have, actually. Mr Pakula
should go and read them. He should read the notes that
relate to the Planning and Environment Act 1987 and
the growth areas infrastructure contribution and the
transport bills, which were passed during the last
Parliament and for which in this very chamber standing
orders were suspended.
Further, the opposition and the Greens were provided
with copies of the bill and the second-reading speech in
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the last week this chamber sat. Indeed the government
indicated — —
Hon. M. P. Pakula — In the other house.
Hon. D. M. DAVIS — No, here. Ms Lovell handed
Mr Leane a copy on the Thursday of the last sitting
week to ensure that every party had a copy of that bill
and that there was sufficient notice and a reasonable
procedure so that people had the opportunity to know
that the government intended to proceed to deal with
the bill today, Tuesday, when we returned to sit in the
Parliament.
This is a sensible process to ensure that, given that
leave had not been provided to second read the bill on
the Thursday of the last sitting week, the opportunity to
give notice was provided. The normal period of seven
days has actually been exceeded in this case. That
period would have ended last Thursday; it is now
Tuesday — —
Hon. M. P. Pakula — We weren’t sitting last
Thursday.
Hon. D. M. DAVIS — No, that is correct,
Mr Pakula, but people have had more than seven days
to be aware that debate on the bill would proceed.
There was also notification given in the normal notice
process as parties exchange materials to indicate what
they are going to cover this week, as non-government
parties give notice to the government. On the same day,
last Wednesday, notice was given. It is not true for any
member of this chamber to argue they were not given
notice that the bill would be debated today. The bill has
been discussed widely in the community. Nobody
could argue that it is a surprise that the bill is being
brought to this chamber, and nobody could argue that
the Labor Party and the Greens were not informed in a
reasonable way that the government intended to debate
the bill today. We intend to proceed. We intend to
allow a reasonable debate so — —
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is used from time to time by chambers using the
Westminster system around the world.
Hon. M. P. PAKULA (Western Metropolitan) —
Two minutes is barely enough to contend with that
drivel. Let me make a number of points: firstly, I
think the contributions of both Mr Dalla-Riva and
Mr David Davis were very instructive. Mr Dalla-Riva
said the government will decide, and Mr Davis said
the government will allow a debate in the upper
house — —
Mr Drum interjected.
Hon. M. P. PAKULA — The fact is, Mr Drum, that
despite Mr Davis’s pretence that the suspension of
standing orders is not unusual, this bill was defeated in
the Assembly. The Assembly standing orders are very
clear that a vote on the bill cannot be put again, and the
only time that standing orders have been suspended,
even in Mr Davis’s own examples, was when they were
suspended by consent — with the agreement of both
sides of the house.
Mr Dalla-Riva tries to indicate that what occurred in the
other place is a matter for the other place. The reality is
that the only reason the government is seeking to debate
this bill today, rather than allowing the regular
one-week adjournment after the second-reading speech
is first heard in this place, is because of the delay that
was created by the actions of the member for Doncaster
when she failed to attend the vote. It was the
government’s own stuff-up — a stuff-up occasioned by
the member for Doncaster that delayed the bill by a
week. Yet rather than suffer the consequences of the
government’s own mismanagement of its division and
of its members, the government now wants to impose
upon this chamber a truncation of debate and a
truncation of the normal processes of this house to
cover up its own error, its own laxness and the
slackness of the member for Doncaster.
House divided on Mr Pakula’s motion:

Hon. M. P. Pakula — You will allow a reasonable
debate!
Hon. D. M. DAVIS — Each and every member of
the chamber can make a contribution if they wish. It is a
very democratic process to allow people to make a
contribution as they see fit and reasonable. We will
uphold that right very strongly, but we will not have
crocodile tears cried by the Labor Party, given its
suspension of standing orders three times in this
chamber in the last Parliament and its argument that in
some way the suspension of standing orders is a novel
or unusual procedure. It is not. It is well established and

Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms

Hall, Mr (Teller)
Koch, Mr
Kronberg, Mrs
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O’Brien, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
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Rich-Phillips, Mr

Pairs
Darveniza, Ms
Elasmar, Mr

O’Donohue, Mr
Ondarchie, Mr

Motion negatived.
The PRESIDENT — Order! I indicate to members
that I share some of the concerns that were expressed
by members of the opposition with regard to staffing
and so forth of Parliament when we have extended
sittings. At 11.30 p.m., consistent with what I have
previously determined during extended sittings, there
will be a break to give staff an opportunity to have
some supper and recharge their batteries, which will no
doubt allow members to do the same.
I also indicate to members that this is an important
debate. From the procedural debate we have just had it
is clear that there is a fair degree of angst among
members that this bill is even to be debated tonight. I
implore members to show respect for one another in
this place in what is going to be a difficult debate, given
that it is likely to proceed for some considerable time.
We all need to be careful not to allow ourselves to slip
in terms of the way in which we approach this debate.
Most of the matters that might well have been
considered by some members as being pertinent to why
we are in the position of debating this bill tonight, quite
possibly into the early hours of the morning, have now
been canvassed in the procedural debate. Whilst I will
not stop members from referring to those matters
obliquely in their contributions, I suggest that the
substantive matters of this debate are far more
important than how the bill got here. I hope members
will not be dwelling on those matters and trying to
antagonise members across the chamber one way or the
other.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, President, for your words of advice. One of
the benefits of having had the procedural debate is that
we have been able to ventilate some of those matters
about how the bill got here without having to
unnecessarily dwell upon them during the
second-reading debate. Nevertheless, I say very proudly
that the opposition will oppose this bill.
This state has a very proud history of supporting and
proposing laws that enhance equality of opportunity —
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laws that enhance fairness and allow people, to the
greatest extent possible, to achieve and flourish based
on their inherent talents and industry. This state has a
proud history of proposing laws that enable society
more generally to benefit from the potential of every
member of our community. It is a history that goes back
a long time, but the field of equal opportunity
legislation in particular goes back more than 30 years.
It is a history in which from time to time our
commitment to diversity and to equality has given us
cause to extend those provisions in order to recommit to
the notion of opportunity for everybody. We saw that
recommitment bear fruit in the 1990s, and we saw it
bear fruit in the first decade of this century. At those
times the equal opportunity legislation that existed in
this state was updated, strengthened and enhanced to
reflect changes in community sentiments and
community attitudes. A feature of this state — one of
the things I think Victorians are most proud of — is that
historically we have been the trailblazer for promoting
diversity and equal rights, and every change we have
made in the last 30 years has been about enhancing
those rights, not about removing those rights. This bill
changes that, for the first time.
Mr Drum — It is your opinion.
Hon. M. P. PAKULA — Mr Drum, it is both my
opinion and a fact. Mr Drum will no doubt have an
opportunity to provide the Parliament with his
particular perspective on this legislation, and I am sure
he will do so in his normal manner. Let me say again:
this bill is the first time in — —
Mr Drum interjected.
Hon. M. P. PAKULA — If Mr Drum did not
interject — —
The PRESIDENT — Order! Mr Drum, I do not
need the constant chatter; we have moved on from the
coach’s box to the Parliament. I do not want to have
conversations across the chamber.
Hon. M. P. PAKULA — The point I was making is
that this bill changes the 30-year history of equal
opportunity advances, and it does so without giving the
changes that were made by the 2010 act the chance to
even commence, the chance to be trialled or the chance
to be evaluated. This bill effectively strangles the 2010
act in its crib before it ever had a chance to be
implemented or to demonstrate its effect. Why? Why is
this government so intent on in effect repealing the
2010 act before it had a chance to do its work and
before the government had even given itself the
opportunity to ascertain what its effect might be?
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It is not because, as was disingenuously dropped out to
the media, of ladies-only bowls clubs. The 2010 act did
not do anything at all to impact on ladies bowls clubs,
and neither are they the principal target of this bill. I
will give it to the government: that has been a
smokescreen dropped out into the public domain by the
government to mask the real intent and import of this
legislation.
I think it is important for the house to be reminded of
the processes that led to the passage of the 2010 act,
because they are starkly different from the process that
has been followed for this piece of legislation.
Members would recall that back in 2007 a discussion
paper was released by Julian Gardner, then the public
advocate; that as a consequence of that discussion paper
right through 2008 there was extensive consultation;
that later in 2008 the final Gardner report was released;
that in December 2008 a bill was introduced; and that
then a Scrutiny of Acts and Regulations Committee
options paper was circulated and something like
1800 written submissions were received. Then, after all
that, there was considerable discussion and consultation
and negotiation with a whole range of stakeholders, and
ultimately, before that bill was introduced into the
Parliament last year, compromise was reached.
It was not a bill which simply emerged into the
Parliament, fully formed — without consultation,
without discussion and without negotiation. The act
passed last year had a gestation period of three years.
The bill went through as much community
consultation, negotiation, discussion and compromise
as it would be possible for such a bill to have. The bill
was a balanced approach to the question of exceptions
and exemptions based on compromise reached in an
attempt to implement a reasonable and practical
approach with the inherent requirements test at its core.
The inherent requirements test under the 2010 act
means that a faith-based organisation can avail itself of
an exemption from a requirement that applies to
everybody — that is, not to discriminate in
employment — based not on who the employer is but
on the role that is being filled. This government says,
‘That’s not fair. That must be unwound. That must be
undone, it must be undone in haste and it must be
undone despite the fact that the bill was defeated in the
first instance in the other place’. The opposition says,
‘What is not fair about the inherent requirements test?’.
The inherent requirements test is a recognition that a
faith-based school might, for instance, have a different
approach to employing a teacher of its students from
the approach it might have to employing a cleaner,
gardener or receptionist — because the inherent
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requirements of those roles are entirely different. The
inherent requirements of a teacher in terms of the
education of the pupils at that institution are markedly
different from the inherent requirements of a person in
a role where the interaction with the school population
is obviously far more peripheral.
I would have thought that if the government is going to
provide some organisations with an exemption from the
general obligation to not discriminate, then it should
provide that exemption as narrowly as it possibly
can — that is, it should provide that exemption where it
is necessary to allow an organisation to ensure that
particular roles can be filled in a manner that reflects
the values of that organisation but not more generally
and not in a way that would normalise a discriminatory
practice any more than is absolutely necessary.
Opposition members are the first to concede that the
amendments to the Equal Opportunity Act 1995 that
were enacted last year were not met with universal
acclaim. Even though the provisions in last year’s act
were the subject of negotiation and the result of
compromise, some religious organisations considered
that last year’s act went too far, and many other
stakeholders — and some members of this place —
considered that it did not go far enough. Normally,
most fair-minded people would consider that to be a
sign that the government probably got the balance
about right, when some organisations consider a
measure has gone too far and others consider it should
have gone further. The government struck a practical
and reasonable compromise that addressed the needs of
religious organisations whilst limiting their ability to
discriminate to those circumstances where it was
absolutely necessary, and not further than that.
Opposition members believe that balance is exactly
what we found.
The bill also removes the power of members of the
Victorian Equal Opportunity and Human Rights
Commission to deal with systemic discrimination or
conduct inquiries on their own motion. The government
has sought in a quite scurrilous way to portray the
own-motion powers of the equal opportunity
commission as somehow creating a behemoth that will
invade every workplace and ferret out examples of bad
behaviour and make life impossible for employers in
those workplaces. Had they been allowed to come into
effect, these own-motion powers would have been
about what the Gardner report found — that is, that for
most Victorians equality of opportunity can be better
delivered if the commission has own-motion powers. It
is a recognition of the fact that an individual complaint
can deliver justice for only that particular individual
and that underlying issues of discrimination are better
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understood if the commission is able to initiate an
inquiry and then make recommendations to
government.
That is a really important point. This is not about the
equal opportunity commission conducting inquiries on
its own motion and then changing the law. It is about
the commission conducting inquiries on its own motion
so that its members can understand what is going on in
the community and then providing the government with
recommendations and ideas about how those issues can
be best addressed. It is then a matter for government to
determine whether it takes up those recommendations
or ignores them.
The 2010 act is a perfect example of that process. We
had the report of Mr Gardner, who made a whole range
of recommendations, some of which were picked up by
the government. The government should not be afraid
of organisations such as the equal opportunity
commission being able to conduct inquiries on their
members’ own initiative and then providing the
government with the best of their expertise and the best
information they are able to gain as a result of those
inquiries.
I suppose what is most surprising about this is that over
the past six months the government has demonstrated a
love of inquiries — the opposition would say an
addiction to reviews and inquiries. This is a government
that has shown that it wants to stress test and evaluate
every matter that comes before it — but not this matter.
This change will be eradicated in the same way as the
inherent requirements test, before it has ever had a
chance to be evaluated, before it has ever been trialled,
before any of the results that it might have delivered for
Victorians and before any of the advice it might have
delivered to government can ever come to fruition. It
will be eradicated by the passage of a bill that was
defeated in the Assembly and then passed by the
Assembly in an extraordinarily unusual series of events
initiated by the government.
Mr Davis might try to suggest that there was nothing at
all unusual about a bill that had been defeated being
recommitted for a vote; I would say that the history of
this Parliament would demonstrate otherwise. That was
an extraordinary and unusual event. This a bill that was
not only initially defeated and then carried in the other
place as a result of that rort, but it has not been, despite
the protestations of the Leader of the Government,
subject to any of the consultation, any of the
compromise, any of the evaluation or any of the
negotiation that applied to the act that this bill is in
effect repealing.
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The final point I want to make in this debate concerns
leadership and the setting of an example. For a whole
lot of Victorians what we say in here and out in the
public domain is really just so much static. A lot of
people do not follow the fine detail of bills. They
certainly do not read Hansard, and they do not hang off
every word that politicians say, but they do get
messages. The message I believe they will hear from
the passage of this bill in this place tonight — or
tomorrow morning, as I suspect it will be by the time
this bill is passed — and particularly the message they
will hear as a result of the zeal with which the
government has pursued this bill is that in some
respects that are not entirely clear to them
discrimination in Victoria is okay again. The message
they will get is that if it is not okay, it is more okay than
it was before. I think that is a terrible shame.
It is bad enough that we have an Attorney-General who
has in the past described homosexuality in the terms
that he has, and out of respect for the comments that the
President made at the commencement of this debate I
will not go to the comments themselves; they have been
put on the record before and members know what they
are. We have had even more odious comparisons being
used by other members in the other place. For the
dignity of this debate, I will not refer to the member or
the words that were used. They have been well
publicised and do not bear repeating by me.
We have also had what I would describe as weasel
words from the member for Prahran in the Legislative
Assembly, who effectively said in the second-reading
debate on this bill that faith-based schools are on notice
that they cannot engage in unfettered discrimination, as
though those words were some kind of square-up that
he felt he had to utter before he voted for the bill. It is as
if the member for Prahran is a disciple of the old
political adage that if you want to get along, go along.
Mrs Coote — On a point of order, President, I take
exception to that. The member for Prahran is not in the
chamber and cannot defend himself, and I believe
unfair allegations are being made against him in his
absence.
Hon. M. P. PAKULA — On the point of order,
President, I made no allegations against the member for
Prahran. I described my view of his decision to vote for
this bill. I made no allegations against him whatsoever.
I referred to his comments in the other place on the bill,
and I provided a commentary on that.
Mrs Peulich — On the point of order, President, the
member clearly imputed a motive, and I believe that is
in breach of standing orders.
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Mrs Coote — He did indeed say they were ‘weasel
words’ and then went on to be quite derogatory in the
comments that followed.
Hon. M. P. PAKULA — If that is out of order, then
most of what Mrs Coote says is out of order most of the
time.
The PRESIDENT — Order! I have to say that I
have been quite pleased with the progress of this debate
so far because I think Mr Pakula has recognised the
guidelines that I set at the start in an effort to have a
constructive debate in what are going to be fairly
difficult circumstances. I must also congratulate the
chamber on the basis that members have also accepted
the words that I offered at the outset and have listened
to Mr Pakula’s speech practically in silence and
allowed this debate to proceed in a constructive
manner.
I am not convinced that Mr Pakula’s remarks to this
point represent an attack on the member that would
constitute a concern to me under the standing orders. I
am conscious of the fact that he has not dwelt on these
points but has addressed the substance of the legislation
and to some extent how it has got here. In my view he
has not been going out of his way to reflect on other
members in a way that I think is in breach of standing
orders to this point. I am sure that having had the matter
raised and understanding what the standing orders are,
Mr Pakula will stay on the right side of the footpath.
Hon. M. P. PAKULA — Thank you for your
ruling, President. I simply make the point that I hope
we do not reach the stage here where politically
criticising one another becomes a breach of standing
orders.
I had no intention of dwelling on this matter any further
other than to say that many Victorians will take a
message from the passage of this bill, and they will take
that message whether or not they have heard about the
contribution of the member for Prahran in the
Assembly or about previous comments made by the
Attorney-General or comments made by other
members of the government in this place or the other
place. Their takeaway point will be the notion that
somehow equal opportunity protection in the state of
Victoria has been eroded. If more Victorians face
discrimination as a consequence of what we do in this
place tonight, then it certainly will not be something
that I as a member of Parliament take any pride in.
The thing that I will take some pride in is that my
colleagues and I will tonight oppose this bill, and we
urge every other member of the house to do likewise.
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Business interrupted pursuant to standing orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
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O’Brien, Mr
O’Donohue, Mr (Teller)
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Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Hartland, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Darveniza, Ms
Elasmar, Mr

Drum, Mr
Koch, Mr

Motion agreed to.
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — In
April last year we debated the Equal Opportunity Bill
2010, and during that debate I said I regarded it as one
of the most important bills that had come before the
upper house since I had been elected. I said that
because the equal rights of Victorians and the
protection of Victorians from discrimination affect the
health, happiness, welfare and opportunities of every
Victorian. Protection from discrimination is one of the
most important things we can ensure as
parliamentarians. There are six objectives of the Equal
Opportunity Act 2010, and people can familiarise
themselves with them if they are not aware of them all.
The first is:
to eliminate discrimination, sexual harassment and
victimisation, to the greatest possible extent;

That is the purpose of the act, and the amendments that
are being made to the act by this bill today do not do
that. They do not fulfil the prime objective of the act,
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which is to remove discrimination to the greatest extent
possible.
I regret that we are debating this bill today. I regret it
for a number of reasons. The first reason is the process
that occurred in the lower house. I accept that perhaps
there was an accidental missing of a division. However,
the fact is the bill was defeated and the Speaker did the
appropriate thing under the Westminster system and
traditions and voted to maintain the status quo. That is
what has always happened in such a case.
Unfortunately the government used its majority in the
lower house — a majority of one — to suspend the
standing orders and reintroduce the bill. I do not think
that was a wise decision by the government. Just
because governments can make those sorts of decisions
does not mean they should. They should abide by the
process, whether or not they have the numbers. To use
the numbers to abuse the process in that way is a bad
precedent to set, and it is not a good omen for the
government. I regret that we are debating the bill
because of that.
I regret that we are debating the bill at 10 o’clock. The
government has again used its numbers to extend the
sitting for who knows how long to debate this
important piece of legislation, which as I have said
touches every Victorian, particularly those in our
society at risk of being discriminated against or
victimised. That is what the act is for — to protect those
people — and the Victorian Equal Opportunity and
Human Rights Commission is there to implement that.
As I have said before when we have gone into the night
debating bills, it is not helpful in terms of occupational
health and safety or in terms of good legislation. We
should not be doing it, because there is no urgency for
this bill.
The bill is a step backwards in protecting human rights
in Victoria. I heard somebody say in the media that
1 June 2011 will go down as a notorious day, the day
the standing orders were suspended in such a way as to
allow the bill to be brought back in against all
convention. The bill going through the house —
whether it is today, tomorrow or Thursday — will also
be a sad occasion for human rights in this state.
The bill does quite a lot of things. In his contribution
Mr Pakula concentrated on several issues, including the
lack of consultation on the bill. That is an issue I was
going to raise. There was extensive consultation on the
act and the functions of the commission in the lead-up
to the 2010 bill, with the Gardner review and
recommendations on a whole raft of things to do with
discrimination, equal opportunity and human rights in
Victoria. The Scrutiny of Acts and Regulations
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Committee (SARC) reviewed the exceptions under the
act. There were public hearings and a lot of public
discussion.
That has not been the case with this bill. On 8 June I
had a briefing with the Attorney-General’s department
on this bill and the Justice Legislation Amendment
(Infringement Offences) Bill 2011, and during that
briefing I asked exactly who had been consulted. I was
told that the department was not quite sure but perhaps
a few people and some schools had been consulted.
There has not been any wide public consultation about
this, and I think most members of the public are not
aware of what is going on, although there have been
attempts by us and by some community groups to raise
the issue in the community. Of late more people have
been becoming aware of the bill.
As I mentioned, the bill does quite a lot of things. It
changes the governance arrangements and the powers
and functions of the Victorian Equal Opportunity and
Human Rights Commission. It removes the
commission’s power to conduct public inquiries and
changes its powers to conduct investigations. It changes
the exceptions to the Equal Opportunity Act 2010
relating to religious bodies and schools and standards of
dress and behaviour in schools. It creates exceptions to
the Equal Opportunity Act 2010 regarding youth
wages, accommodation that is unsuitable for children
and clubs established principally for political purposes.
It clarifies the relationship between reasonable
adjustments and disability standards made under the
commonwealth Disability Discrimination Act 1992 and
determinations under section 160B of the Building Act
1993. It makes miscellaneous amendments to ‘improve
the operation of the 2010 act’ — they are the words in
the second-reading speech — and also amends the
Electoral Act 2002 to allow the Victorian Electoral
Commission to discriminate on the basis of political
belief or activity in relation to employment. In the
committee stage on this bill, whenever we get there —
hopefully the minister will still be on his feet at that
stage — I will ask questions about many of these
changes.
Clause 5 of the bill replaces the definition of
‘impairment’ with the definition of ‘disability’ to make
the terminology of the Equal Opportunity Act 2010
consistent with national and international human rights
and discrimination law, which seems fine. Not every
single change in this bill is bad, but some of the
changes are terrible. Clauses 6 and 20 remove the
commission’s power to conduct public inquiries into
systemic discrimination. That was one of the good
things that was introduced in the act in 2010, because to
protect people’s rights against discrimination with a
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complaints-based system only — that is, relying on the
person who is being discriminated against, victimised
or bullied and possibly in a state of distress to make a
complaint to the commission and go through all that in
order to have what might be systemic discrimination in
a particular organisation or groups of organisations
cleared up — is not good enough in this day and age.
That is why the ability for the commission to carry out
public inquiries was a welcome development in the act,
and it was based on the recommendations of the
Gardner review.
Clause 8 of the bill goes to the payment of youth
wages. I queried that particular clause because it adds
an exception in relation to discrimination in
employment such that an employer may pay an
employee who is under the age of 21 years according to
their age. The explanatory memorandum says this
reflects the currently operating 1995 act and the
commonwealth fair work jurisdiction in relation to
instruments such as modern awards and that because it
only covers young employees outside the
commonwealth jurisdiction it will have limited
application. Basically the statement of compatibility
and the explanatory memorandum are saying this
brings it into line with the commonwealth Fair Work
Act 2009, but I will be asking the minister some
questions about that particular clause.
Clause 11 amends section 41 of the Equal Opportunity
Act 1995, so that a school can take into account the
views of the school community in setting its dress,
appearance and behavioural standards. Such standards
are deemed reasonable. This is a return to the section in
the 1995 act. The school community includes students,
staff, parents, members of the community and councils.
In non-school education institutions reasonableness of
standards will depend on all circumstances of the case.
The Scrutiny of Acts and Regulations Committee noted
that this is the broadest lawful discrimination provision
in the bill. It allows discrimination on any grounds,
only limited by the procedural requirement of
consulting with the school community. SARC noted
that the choice of whether or not to attend a particular
school may be limited by the availability of places in
accessible schools offering comparable education. It
recommended that Parliament consider whether this
provision was the least limiting restriction which can be
imposed on the charter’s equality rights to achieve a
balance with the rights of school communities. Again
when we asked where that came from we were told it
came from schools and that schools requested that.
The 2010 act allows for the views of the school
community to be one of the things taken into account in
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terms of dress and behaviour. Clause 14 of this bill
inserts into that act the provision:
A person may refuse to provide accommodation to a child or
a person with a child if the premises, because of their design
or location, are unsuitable or inappropriate for occupation by
a child.

This seems reasonable. We would not want a child to
be accommodated in unsuitable accommodation, but
the only two examples that the department could
provide were both bed and breakfasts that had gone to
the West Australian version of the Victorian Civil and
Administrative Tribunal (VCAT) to get an exception so
they would not have children there. I would suggest
that is a bit more about amenity rather than unsuitability
for children. I am not quite sure about it, and I will be
asking the minister particularly about that clause.
Clause 15 allows clubs that are established for a
political purpose to discriminate on the basis of political
belief or activity if that is the principal activity of the
club, which people join voluntarily or choose not to
join. Clause 16 allows single-sex sporting competitions
in certain circumstances. I will ask the minister some
questions about that as well, because one of the issues it
raises is that of transgender people. I will ask questions
about that in committee, particularly about whether that
changes the provision which was made in the 2010 bill.
Clauses 18 and 19 are the most serious clauses of the
bill — or as serious as the clauses which take away the
powers of the commission. Clauses 18 and 19 remove
the inherent requirements test for religious
organisations and religious schools to discriminate in
employment on certain grounds. These amendments
allow religious bodies and religious schools to
discriminate in employment on the grounds of religious
belief or activity, sex, sexual orientation, lawful sexual
activity, marital status, parental status and gender
identity. Under the current provisions of the 2010 act
such discrimination is allowed in limited circumstances
based on the inherent requirements test. That is in
sections 82(3) and 83(3). This raises huge concerns,
and there has been a lot of public discussion and
criticism of this change.
If we go back to the 2010 legislation, we see we had a
situation facing us with the 1995 act where religious
schools and small businesses were able to discriminate
on the basis of any attribute that was listed at the front
of the Equal Opportunity Act 1995, and there was a lot
of discomfort around that. The 2010 act removed all
those discriminations from small business and removed
about three-quarters of them from religious schools, but
it left in place these particular attributes — that is,
religious belief or activity, sex, sexual orientation,
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lawful sexual activity, marital status, parental status and
gender identity — as the only grounds on which
religious organisations and religious schools could
discriminate against people. I was very concerned about
that at the time and moved amendments in committee
to remove those remaining exceptions under the act. I
did so for a number of reasons. One is that it singles out
those attributes as the bases on which it is still okay to
discriminate against people, which goes to Mr Pakula’s
point that it is sending a message that it is okay. It is not
just about religious schools and religious organisations;
it is sending a message to the whole community that the
Parliament is saying it is all right to discriminate against
people based on these attributes.
To that effect I was critical of the ALP for allowing
those exceptions to stay in, because it was lobbied by
church organisations to keep them there. The fact is that
religious freedom, the freedom to be able to believe
what you believe, does not give you the right to
discriminate against other people, to force that on them
and to impact on their life such that you deny them
employment opportunities when those things have
nothing at all to do with the tasks they would be
carrying out. Religious organisations — which can be
organisations that run health and welfare activities,
many or most of them with a lot of public money, or
counselling services — should not have the right to ask
about these things, and I do not know how they would
go about asking anybody questions about their sex,
sexual orientation or lawful sexual activity. I do not
know what business it would be of the employer to be
asking about their marital status, parental status or
gender identity in an employment interview.
How could those subjects even come up? How could
they possibly be relevant to the task the person would
be asked to do, whether it be to teach a subject in a
school, other than perhaps religious instruction? That is
where perhaps there could be some agreement that
there might be a requirement for a person to adhere to a
certain religious belief or activity in order to teach
religious instruction of that particular type. But as to
other attributes, it is not possible to defend the view that
people can be discriminated against by religious
schools or religious bodies based on those attributes. To
that effect I have prepared some amendments to these
clauses and the surrounding clauses which I will move
in committee.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — There are two parts to the
amendments. The first part is what the Greens,
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including myself, and many in the community would
like to see, which is that there be no exceptions for
religious schools or organisations and that they not be
able to discriminate in matters of employment. If the
chamber is not disposed to support that amendment,
which I would strongly urge it to do, there is a second
amendment. The second amendment says that religious
bodies and religious schools can discriminate on the
basis of religious belief and activity if such beliefs or
activities are an inherent requirement of the job.
If religious schools and organisations are fair dinkum
and are just talking about the need to have somebody
who adheres to a faith, religious belief or activity in a
position involving, for example, religious instruction,
where such faith, religious belief or activity is an
inherent requirement of that job, my second
amendment would be a fallback position. It is not my
preferred position. My preferred position is that there be
no discrimination allowed by religious organisations or
religious schools, just as no discrimination is allowed
by anyone else in terms of employment.
Clauses 21 and 26 of the bill limit the commission’s
power to investigate serious systemic discrimination
and insert a whole new part 9 into the bill which
replaces the part that was inserted in the 2010 bill. This
is also a cause of great concern to me and many others
in the community who have advocated for these
changes to the commission for a long time.
The Attorney-General, in his second-reading speech,
described the powers that were inserted in the bill in
2010 as ‘sweeping’, but they were not sweeping
powers. The result of the Gardner review and wide
community consultation, they were powers to allow the
commission to look into cases of serious
discrimination. It is no different from, for example,
another statutory authority like WorkSafe looking into
issues of unsafe practices in a workplace. WorkSafe
officers have powers to go into a workplace and inspect
it, ask questions of people and look at documents to
make sure the workplace is safe.
One of the issues we debated in this chamber not long
ago was the issue of bullying in the workplace. The
government brought in a bill to make it a criminal
offence to bully someone to the extent that it affects
that person’s health and safety and would cause them to
self-harm and so on. We all remember debating that bill
not so long ago. One of the points I made in that debate
was that that was all very well, but it is the ambulance
at the bottom of the hill. It is the end result after
somebody has been damaged and may have lost their
life, or at least their health, as a result of bullying. What
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we need is greater focus on the prevention of bullying
in the workplace.
Discrimination, victimisation and sexual harassment in
the workplace are behaviours that can manifest
themselves as bullying, and they are often systemic
things going on in a workplace or group of workplaces.
That is why it was so important to have the commission
be able to conduct investigations into serious systemic
discrimination, because discrimination manifests itself
in many ways. In one week we have established a
penalty for perpetrators, but in the next week we are
taking away one of the strongest methods a statutory
authority can use to prevent bullying in a workplace.
I will read some comments about this particular
provision of the bill, which is seeking to remove the
power of the commission to undertake those
investigations. In a letter to the Attorney-General dated
29 March the Federation of Community Legal Centres
said:
It is well recognised that the individual complaints based
system does not provide a sufficiently strong mechanism to
address discrimination. Aggrieved individuals do not always
initiate discrimination complaints due to financial, legal and
emotional difficulties or because they fear adverse
consequences such as risk to housing or employment.
Research by the commission in 1999 found that 72 per cent of
people who experience discrimination ‘do nothing about it’.

People remain discriminated against. It takes a lot of
courage to actually make a complaint to the
commission.
A Law Institute of Victoria media release dated 6 May
states:
LIV president Caroline Counsel said the government had
watered down the act without consultation with the Victorian
community.
‘The government has muzzled the powers of our equal
opportunity commissioner to investigate serious systemic
workplace discrimination as well as endorsing employment
discrimination in religious schools’, Ms Counsel said.
‘This is a backward step for equal opportunity and fair
employment practices’, she said.

In an opinion piece in the Age of 15 February 2011
Rachel Ball of the Human Rights Law Resource Centre
said:
Complaints-based laws are passive until discrimination
occurs, at which point they require individual victims to
enforce compliance with complex legal standards through
burdensome proceedings. No matter what the outcome of
these proceedings, the discriminatory frameworks, institutions
and attitudes that gave rise to them are left intact.
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Imagine if the government’s response to crime was to require
the victim to track down the assailants, fund and run the legal
case against them and then keep an eye on the attackers to
make sure they don’t strike again.
…
The commission’s ability to conduct investigations,
prosecutions and public inquiries into serious instances of
systemic discrimination is an essential part of a proactive
regime to promote equality. What’s more, these measures are
not a threat to a productive business sector. In fact, in more
equitable societies the economy also wins, with diverse
labour markets generating better productivity through
enhanced innovation, expanded customer bases and reduced
absenteeism and turnover among employees.

That is what you get when people in a workplace feel
that they are all equal and that nobody can be
discriminated against or victimised. The bill before us is
not going to create that workplace or that community. It
is going to send a message to people who are already
the subject of discrimination and victimisation that it is
okay for that to continue, and that is not acceptable. It is
not acceptable for the law to allow people with certain
attributes to be discriminated against just because
religious organisations feel that is a good thing. The law
should not facilitate that. The law should be facilitating
more tolerance, full acceptance of all of us and full
diversity in the community. That is what the law should
be doing. It should be protecting people from those who
would want to discriminate against or victimise them.
The bill provides for a reduction in the commission’s
powers to compel attendance, production and creation
of documents, which the Attorney-General says is a
power too far. But, as I mentioned, other statutory
authorities are able to do that — for instance, in terms
of prevention measures for health and safety. The
privacy commissioner, for example, has those powers.
They are not powers above and beyond anything that is
reasonable if what you are trying to do is create an
equal society and to be proactive about that.
The bill will also remove the power of the commission
to issue compliance notices and enter into enforceable
undertakings. Enforceable undertakings are used by
WorkSafe in the area of occupational health and safety.
In this case the commission, should those powers
remain, could work with an organisation to improve its
human rights performance and to stamp out
discrimination within the organisation with enforceable
undertakings and compliance notes. These agreements
can be made with the organisation, but VCAT can also
require them of the organisation.
The removal of all these things from the act is totally
contrary to the recommendations of the Gardner

EQUAL OPPORTUNITY AMENDMENT BILL 2011
Tuesday, 14 June 2011

COUNCIL

review. For example, recommendation 72 of the
Gardner review says:
The commission should have the power to enter into
enforceable undertakings with persons or organisations
where, in the opinion of the commission, an unlawful act is
occurring or is likely to occur.

Recommendation 74 says:
It should be possible for an enforceable undertaking to be
entered into either with or without the conduct of an
investigation or inquiry.

Recommendation 75 says:
Where the undertaking is breached, the commission should be
able to apply to VCAT for enforcement of the undertaking.

These powers are not above and beyond those which
exist for other statutory authorities in order for them to
implement the purposes of their acts and reasons for
being.
Clause 22 of the bill introduces a fee to be charged by
the commission for reviews regarding the compliance
of programs and practices with act requirements, which
I will ask a question about in the committee stage
because I am not sure of the reason for that.
Clause 25 changes the arrangements that were put in
place by the previous act with regard to the board and
the status of the commissioner. It separates the
commissioner and the board. In short, the chair and the
board will have strategic oversight of the commission,
while the commissioner will have a largely
administrative or managerial function which will be
carried out, as the explanatory memorandum states, in
accordance with the policies, priorities and strategies
determined by the board. During the debate on the 2010
bill I raised some issues about the governance structure
that was put in place by the previous government, but I
have to say it was more in keeping with the
recommendations of the Gardner review. I am not
supporting the changes provided for by this bill which
basically render the commissioner totally subservient to
the board.
I am assuming that the board will be appointed by the
government. Other models around the country include
commissioners who have much more power than under
this bill or even what was proposed by the Gardner
review, because the commissioners are statutory
officers. I think that is the preferable model because the
commissioners are independent and carry out their
functions according to the act. They are answerable to
the act, not to a board made up of people appointed by
whatever the government of the day is. I think that is a
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better model in terms of commissioners — that they are
statutory officers responsible for implementing the act.
The last thing the bill does is amend the Electoral Act
2002 so the Victorian Electoral Commission can
discriminate in employment on the basis of political
belief or activity. Under the current act the Victorian
Electoral Commission can do this, but it has to apply to
the Victorian Civil and Administrative Tribunal for an
exception and has to have that renewed every three
years. I am not sure whether that exception is warranted
all the time or whether the renewal period should be
required to stay at every three years.
I am sure other members of Parliament have had many
representations from groups in the community. It is
interesting to note that the groups I have heard from
who are strongly opposed to this bill include the Law
Institute of Victoria, the Federation of Community
Legal Centres, the Human Rights Law Resource
Centre, the Victorian Equal Opportunity and Human
Rights Commission, the Victorian Independent
Education Union, the Victorian Gay and Lesbian
Rights Lobby and TransGender Victoria and there are
many others. As far as I can see, only the Australian
Christian Lobby and Independent Schools Victoria
have come out in support of the bill. It seems to me that
this bill will allow discrimination against a wide range
of Victorians for the benefit — or so-called benefit, as it
is what they might see as their benefit — of a very few.
A group called Equal Rights Victoria has been set up. It
has been running an online campaign, which it set up
only a couple of days ago. The last time I looked the
petition had 2500 signatures on it. I have looked at
some of the comments that have been posted on that
site by people who have signed the petition. There are
comments such as, ‘No group should have unrestricted
right to discriminate against people’; ‘Respect for the
individual is a basic human right. The law should
protect all individuals from discrimination in any form’;
‘Religious organisations should not be above the law
that applies to all others’; ‘We need to increase
acceptance and tolerance of diversity. Australia is fast
losing its status as a secular nation’; and, ‘Do not take
us back to the Dark Ages, please’.
Mr Pakula went to the issue of saying that prior to this
whenever there have been changes in the area of equal
opportunity and human rights they have always been to
improve them, not to take them backwards, which is
what this bill will do in removing the powers of the
commission and the inherent requirements test —
which, even though I do not think was enough, was
certainly better than what was there before.
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I note that the Law Institute of Victoria asked the
Attorney-General what consultation there would be on
the bill, and he said that while the government would
consult with specific groups, no broad public
consultation would take place. That has been the case:
no broad public consultation has taken place on the
changes this bill makes. It creates significant threats to
human rights and there has been minimal, if any,
consultation during its drafting. Many of the provisions
are the complete opposite of what the Gardner report
recommended. Only a select group of lobbyists appear
to have had a say in these changes, which will have
widespread and shocking impacts on many Victorians.
In her opinion piece in the Age of 15 February Rachel
Ball said:
Overall, the proposed changes prompt the question: why are
the wish lists of a small number of peak business lobbies and
religious groups being given priority over all others? Why are
the personal views of a few more important than equality
rights for all?

A story in the Age of 22 May noted that in the past
12 months racial prejudice complaints have increased
by 42 per cent, sexual harassment complaints have
increased by 22 per cent and sexual discrimination
complaints have increased by 55 per cent. They are
figures from the Victorian Equal Opportunity and
Human Rights Commission. The article outlines that
the commissioner questioned why the commission’s
powers were being wound back in the face of this
evidence.
Another article on this bill, a very good article, written
by David Marr and published in the Age of
13 February, stated that a Galaxy poll had shown that
85 per cent of those polled were in favour of extending
federal discrimination laws to cover sexual orientation
and gender identity. These are genuine community
views and do not match the views that this bill is based
on.
My contention is that neither the current act nor the
proposed changes balance religious freedom with the
fundamental rights of everyone to equality and
protection against discrimination. I say there is no place
for discrimination in employment on the basis of
personal characteristics. Employers should not be
asking employees or job applicants about their personal
lives. The only questions they should be asked should
be about qualifications and experience that are genuine
requirements of the job.
I mentioned that the Law Institute of Victoria is not
supporting the bill. In its media release of 6 May it
expressed disappointment at the amendments to the act
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and that the government is watering down the act
without consultation with the community. As I
mentioned, the Victorian Equal Opportunity and
Human Rights Commission has said that sexual
harassment complaints, racial prejudice complaints and
cases involving pregnant women or people with a
disability had increased by almost a quarter. In saying
that, the commissioner was advocating to keep the
powers she has under the 2010 act to be able to
investigate these areas of discrimination that still exist
in the Victorian community.
It is important that we continue always to strive to make
sure that everybody is treated equally and that no
groups in the community are singled out, particularly in
the law and the statute books, as being able to be
discriminated against. A person can be denied
employment for whatever reason — they may be a
single mother — that has nothing to do with their
employment. A person being a single mother or a
person being divorced are attributes for which this bill
will allow people to be discriminated against, as is
parental status. Whether or not a person is a parent has
no bearing on their ability to carry out a job in a
religious organisation or a religious school.
The area this seems to be mainly aimed at is that of gay
and lesbian people, bisexual people, transsexual people
and intersex people, who are already discriminated
against in our community, who suffer victimisation,
bullying and violence. Those people sometimes take
their own lives, and their lives are ruined by the
victimisation and discrimination they suffer at the
hands of others in the community. It is the job of us as
parliamentarians to protect them from that and to not
send messages in legislation that it is okay for certain
sections of the community to discriminate against them,
with not one qualifier there, just, ‘It’s okay to do that’. I
cannot believe that this piece of legislation has been
introduced to this Parliament. It is with great regret that
I have to stand here. I know I have taken up every
single second of my time; I have 2 seconds to go. This
bill should not be passed.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the Equal Opportunity
Amendment Bill 2011. It is an important bill. I will take
the opportunity to dispel many of the myths and
‘messages’, as they were termed today, that have arisen
from certain sections of the opposition and the media in
relation to what the coalition is doing through this
important piece of legislation.
But first, it has been stated on the record many times
during the passage of equal opportunity legislation in
the other place that it was the Hamer government that
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first introduced specific equal opportunity legislation in
this state. In relatively more recent times the Kennett
government, which is sometimes unfairly maligned in
these quarters, introduced the Equal Opportunity Act
1995. That act has done much significant work in a
bipartisan sense to advance the cause of those seeking
protection under equal opportunity laws, which is
something that we as Victorians value as part of giving
a fair go, reducing unfair discrimination and, most
importantly, seeking to strive for a considered and
sometimes difficult balance between rights that may
have some conflict or competition within various
sectors of the community. That balance needs to be
resolved so that certainty can be provided.
Much of the debate in relation to the 2011 bill has
focused on a particular aspect of the inherent
requirements test, which is something that was — and it
is fair to say this — not universally accepted leading up
to the state election. It was a result of detailed work in
terms of the Gardner report and the 2009 report of
Scrutiny of Acts and Regulations Committee entitled
Exceptions and Exemptions to the Equal Opportunity
Act 1995. I will put some of that important work into
context, because the SARC report was a considered and
ultimately well-written report put together during the
56th Parliament. Set out in the minority report section
of the final SARC report of 2009 is the now
government’s view of the important area of equal
opportunity legislation. Pages 127 and 128 state:
The Human Rights Law Resource Centre (HLRC) and the
Public Law Interest Clearing House (PILCH) submitted that
‘all exemptions and exceptions should be repealed and that
they should be placed with regulatory guidelines on
permissible limitations to the rights of non-discrimination and
equity.

That is similar to the argument behind one of
Ms Pennicuik’s proposed amendments. The
government’s position is to oppose that amendment in
the committee stage. The reason for this can be found if
members continue to read this helpful section of the
report. It states:
The logical extension of this proposition is that religious
bodies and schools should no longer be afforded the
protection they currently enjoy pursuant to sections 75 and
76. In its options paper, the government members of the
committee put forward a number of proposals to limit and
reduce the scope of the s.75 and s.76.
Much of the debate surrounding these issues has focused on
the distinction between ‘core’ and ‘non-core’ activities of
faith-based schools and faith-based organisations. Some
contend that the current exemptions should be narrowed so
that only those activities specifically related to religious
practice should retain the exemption pursuant to the act.
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I will skip to this part further down the page for the
sake of brevity:
We are pleased that the government members of the
committee have abandoned their previous options canvassed
in the options paper and have joined with us in rejecting this
distinction.
In particular, the government members of the committee have
not sought to require religious schools or other organisations
to demonstrate that any employment decision is justified as
‘necessary’ or due to an ‘inherent requirement’ of the job. We
fully agree with the government members in this respect. We
believe faith-based schools and other organisations should be
free to employ staff whom they believe will uphold the values
and beliefs of the faith-based school or other organisation
concerned, without being required to justify the need for this
requirement to an external organisation or tribunal.
We urge the Attorney-General to reconsider his reported
intention to impose an ‘inherent requirements’ or similar test
on faith-based schools and other organisations in light of the
unanimous recommendation of the committee on this matter.

The important point in opening my contribution with
that report is that it demonstrates quite clearly, and it is
on the record back in 2009, that the now government
members of that committee were not of the view that
there should be an inherent requirements test.
Nevertheless, the previous government went ahead and
introduced such a test in the 2010 act. What is more, the
present government took to the election a very clear
policy that upon its successful election, if that were to
be the will of the Victorian people, it would not send
equal opportunity legislation back 30 years, as one
opposition member in the other place most unfairly
characterised this bill, but rather would, in this very
narrow aspect of the debate in the sense of inherent
requirements, take the balance to the position that the
government members and those faith-based schools and
many other sections of the community which supported
that position considered was the appropriate place for
the balance.
That is why it is important not to take heed to messages
or spin, or ‘mismessages’ or mischaracterisation of
what this debate is about, and why it is important to
listen to the words that are in these detailed reports and,
we would say, in the debate that will occur tonight, to
make it clear what the government is seeking to do.
This is a very complex issue, but in the government’s
view and in the view of the faith-based organisations an
inherent requirements test would unnecessarily
complicate the issue because it begs the question: what
is an inherent requirement? How does it operate?
Which jobs potentially include it? And it requires an
analysis of what is a religious aspect to that to then be
sent into further argument and debate. The bill still
contains many of the protections that are fundamentally
part of the Equal Opportunity Act that have remained
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from the 1995 act, particularly in relation to race and
nationality and to those other aspects of discrimination
that are listed in the act.
In relation to this important aspect of faith-based
organisations, I commend the member for Prahran in
the other place for his very considered contribution,
because he pointed out that the act still contains limits
on the ability of faith-based organisations to
discriminate — namely, that the exemption only applies
in relation to a religious body that conforms with the
doctrines, beliefs or principles of the religion or is
reasonably necessary to avoid injury to the religious
sensitivities of adherents to the religion. It is not open
slather; it is considered, and it has been considered as it
was in the 1995 act. All that is happening is that the
coalition has taken its very clear mandate into the
position that is to be adopted with this bill.
Turning to other aspects of the bill that are important, I
point out that the purpose of the bill is to alter the new
powers of the Victorian Equal Opportunity and Human
Rights Commission to conduct investigations and
public inquiries. As I said, the bill will remove the
inherent requirements test in the exception for
employment in a religious body or school to restore the
freedom of faith-based organisations to engage staff
who uphold the values of their organisation. It will also
alter the governance structure of the commission in
order to appoint a chairperson of the board of the
commission independent of the commissioner. Further
it amends the Electoral Act 2002 to permit the
Victorian Electoral Commission to discriminate on the
basis of political belief or activity in relation to
employment and inserts certain exceptions based on
exceptions in the Equal Opportunity Act 1995.
If we have not made it clear, I would like to make it
very clear now. This issue requires often difficult and at
times somewhat subjective balancing. It is not a matter
of extremes, but rather a considered and careful
approach that even Mr Pakula has conceded — in
relation to the Equal Opportunity Act 2010 — had not
met with universal acclaim when that act was passed.
However, we consider there are many other aspects of
this legislation that have not been covered in debate and
will not necessarily be covered in debate because they
will be agreed to. I refer in particular to what has been
referred to as the ‘bowls exemption’ — that is, the
sporting exemptions — and the youth wage
exemptions. I refer also to exemptions in relation to the
Building Act 1993 harmonisation that we discussed
when another piece of legislation came through this
house, exemptions which were also the subject of unfair
criticism in the media prior to the passage of that act.
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This criticism was partly exacerbated by what I term
‘spin in opposition’ from the Labor Party about
hardship provision impacts, and that alarmist spin
disappeared after this house put to rest those concerns
in a detailed and careful consideration of the bill during
the committee stage.
Turning to the powers of the commission, clause 21
will substitute part 9 of the principal act, which deals
with the ability of the commission to conduct
investigations. It will remove the ability of the
commission to conduct public inquiries and will narrow
the circumstances in which the commission may
conduct such an investigation. It will provide for
appropriate procedural matters to apply to an
investigation and will remove the ability of the
commission to enter into enforceable undertakings and
to issue compliance notices.
It is the position of the government that if the
2010 amendments are allowed to proceed, they would
enable the commission to launch an investigation into
virtually any business, community group, school or
social club, and to compel staff and volunteers to hand
over documents and to give evidence. The commission
would be able to issue compliance notices if it were
satisfied that discrimination had occurred. Under
section 127 there will still be circumstances in which
the commission may conduct an investigation into
serious systemic discrimination, and, given the time
currently available, those circumstances can be
explored further in the committee stage.
In relation to governance arrangements of the
commission, clause 25 of the bill substitutes divisions 2
and 3 of part 11 of the principal act. Part 11 deals with
the constitution, functions and governance
arrangements of the commission, which have evolved
throughout the various passages of the equal
opportunity legislation during its history. This process
has strengthened the independence and governance
arrangements of the commission so that those
arrangements are properly transparent. The day-to-day
operations of the commission will be in accordance
with the policies, priorities and strategies determined by
the board.
It is vital that our public institutions retain their
independence, and without this bill there would remain
a real risk that the commission might be used as a
political tool by the government of the day — that is, if
all power were concentrated in a single commissioner.
Finally, in the time remaining, I refer to one aspect of
the bill that has received community support. I was at
the opening of the Dartmoor Bowls Club — —
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Honourable members interjecting.
Mr O’BRIEN — Yes, it is always good to have
good news at this time of the day. The ability of
sporting clubs to properly deal with what in certain
instances has been a very unfair, ridiculous and
unnecessary prohibition against single-sex competitions
will be dealt with by this bill. Whilst stamina and
physique were relevant, the consequences were that
clubs in effect would not have been able to have ladies
bowls competitions. The ability to hold single-sex
competitions will now be enhanced.
A weekly Bowls Victoria bulletin states on page 1:
The Victorian Equal Opportunity Act 2010 passed through
the Legislative Assembly on Wednesday, 1 June 2011 and
went to the Legislative Council on Thursday, 2 June. As such,
Bowls Victoria can now confidently release the entry forms
for Saturday and Tuesday metropolitan pennant competitions,
and bowls regions and divisions can proceed with their
planning based upon the advice provided to their
representatives on 25 May in Hawthorn.

With that, I look forward to the bill being discussed in
committee stage, and I commend the bill to the house.
Mr VINEY (Eastern Victoria) — I will start with a
quote:
All that is necessary for evil to triumph is for good men to do
nothing.

That is not a quote from any revolutionary. It is not
from Karl Marx or Vladimir Lenin, any socialist or any
member of the Labor Party. It is a quote from Edmund
Burke, an Irish political philosopher who is widely
regarded as the founder of modern conservatism. His
words were essential for the creation of civil society:
‘All that is necessary for evil to triumph is for good
men to do nothing’. We have a number of good people
on the other side of this chamber who have the
opportunity tonight to ensure that evil does not triumph,
members who I know in their hearts do not support
some provisions of this bill. It would only take one such
member to move to this side of the chamber, or two
members to refuse to vote, for this bill to fail.
All that is necessary to prevent this evil from being
perpetrated on the people of Victoria tonight is for one
or two people to demonstrate some courage and to
demonstrate that they do not support a piece of
legislation that will go down the path of positive
discrimination on the basis of religious belief, sexual
orientation or racial background. That is what is being
proposed here tonight. It is a piece of legislation that
destroys the progressive development of equal
opportunity and equal opportunity protection in this
state over the last 30 years. I am happy to concede to
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Mr O’Brien that part of this path of progress was
developed by the Hamer Liberal government and some
elements of the work to continue that tradition were
undertaken by the Kennett coalition government, but
what is happening tonight is a reversal of that
progressive development of equal opportunity in this
state.
Tonight we are being asked to pass a bill that repeals
the inherent requirements test that was introduced but
has not yet come into effect in this state. It has not been
tested. As part of a process of negotiation and progress
developed by the previous government in this area of
law, it was agreed that it would be implemented from
1 August this year. It will be repealed before it has even
come into effect, let alone been tested and assessed in
terms of how it works as legislation.
There will also be changes to the capacity of the
Victorian Equal Opportunity and Human Rights
Commission (VEOHRC) to undertake inquiries. In my
view this is a serious and regressive step, taken under
the guise of some extraordinary political spin in the
second-reading speech, which talks about the potential
for abuse of this power. It says, ‘it is inappropriate for a
public body such as the commission to be able to
exercise such sweeping and unchecked powers’. This is
from a government that won an election on the basis of
introducing an independent, broadbased anticorruption
commission that would easily exceed these powers.
This is in a state where we have an Ombudsman and an
Auditor-General who are already vested with those
powers. This is from a government that when in
opposition used its numbers to give a bunch of
politicians on the Standing Committee on Finance and
Public Administration of this chamber exactly those
powers. But the government does not believe that
credible organisations such as the VEOHRC can be
trusted with those powers. A bunch of politicians
investigating people who are politically opposed to
them can apparently be trusted, but people of integrity
at the VEOHRC cannot.
This is a night of shame when at 11 o’clock the second
speaker from the opposition is able to get up and speak
on this bill and it is the intention of the government to
keep pushing this bill through until 2 o’clock or
3 o’clock or whatever hour of the night it takes to get it
through, after the legislation failed in the other place
and the rules of the other place were changed to allow it
to be reconsidered against that chamber’s traditions and
rules. To then bring the bill into this chamber and force
a debate on the opposition tonight when we asked that
it be adjourned for two days until Thursday is against
the traditions of this place where such debates have not
occurred unless there was agreement. The government
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is pushing debate on this legislation through in the
middle of the night: it is a night of shame.
It will be a night of shame for those members of the
government who know full well that in their hearts they
do not support this legislation, who do not believe it is
right for organisations to be able to discriminate against
people on the grounds of religious belief, sex, sexual
orientation, lawful sexual activity, marital status,
parental status or gender identity. People on the other
side do not believe in their hearts that those things are
legitimate, reasonable or appropriate in a modern, civil
society, but tonight they will vote for that to occur. I
call on them to not do that.
In my 11 years in this place as a member of a Labor
government I was never asked by my party to vote in
this way. I have never been asked by my party to vote
for discrimination against people on these kinds of
grounds. Frankly, I know the members of my party well
enough to know that it simply would not have
happened. It would not have been asked of us, and it
would not have been possible to get such a bill through
our party room because it would be deeply offensive to
the principles that all Labor Party members stand by. I
believed for all of my political life that it was also
deeply offensive to Liberal Party members. I have
always believed that these are areas of common ground,
but tonight we are seeing that this is not an area of
common ground.
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The charter is founded on the following principles:
human rights are essential in a democratic and inclusive
society …
human rights belong to all people without discrimination, and
the diversity of the people of Victoria enhances our
community;
human rights come with responsibilities and must be
exercised in a way that respects the human rights of others;
human rights have a special importance for the Aboriginal
people of Victoria, as descendants of Australia’s first
people …

That is a piece of legislation that I am proud to have
been part of as a member of a Labor government. I
have always believed that what drives this state forward
is the positive views of our community, and we are
prepared to work hard to ensure that our rights and
dignities are protected in law and by social standards
and community norms that we will always work
together to try to enhance. As Mr Pakula said in his
contribution, what is occurring in this legislation is the
start of a process to change community tolerance and
acceptance. It is a slippery slope that has seen awful
consequences in many countries around the world over
a long time, and it is a slippery slope that I will continue
to fight against. I will fight against it tonight in debate
on this legislation, but I can advise the house that I will
continue to argue against this for as long as I am
operating in any political capacity.

One wonders why on earth the Liberal Party would be
putting forward a proposition that it is acceptable to
discriminate in this community. One can only be left
with the view that this position has been developed
because a political party has seen political advantage in
adopting it, that doing so means that party is able to
curry favour and gain advantage with particular
segments of the community. It makes tonight an even
deeper night of shame when a group of politicians who
I know in their hearts do not support this bill, a group of
people who I have always believed had common
ground with us in terms of pushing this state forward as
a fairer place, are prepared to acquiesce to such
legislation on the grounds that there may be some
political advantage to it. It makes tonight a serious night
of shame.

This legislation is absolute anathema to my beliefs. I
thought that for all of my political life the protection of
the human rights and dignity of the people of Victoria
would be supported by the vast and overwhelming
majority of members of the Parliament of Victoria, that
it would be one of the most important responsibilities
we have as members of this place. In our role there is
little more important than that. Tonight is a night of
shame. The government will push through a change
that sets back the course of progress that Mr O’Brien
wanted to touch on in relation to the work of former
Premier Dick Hamer, who I am sure would be horrified
that the party he led is tonight bringing in this
legislation.

Not only am I in a party that has never asked me to vote
in favour of discrimination in this way, but I am a
member of the party that enacted the Charter of Human
Rights and Responsibilities in 2006, in the preamble to
which simply states that:

All that is necessary for evil to triumph is for good men to do
nothing.

On behalf of the people of Victoria the Parliament enacts this
charter, recognising that all people are born free and equal in
dignity and rights.

I again quote Edmund Burke:

I call on the good men and women of the Liberal Party
opposite tonight to do what is necessary to prevent evil
from triumphing and to indicate to their party that this
legislation is unacceptable to their own liberal
conservative tradition.
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Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on the Equal Opportunity
Amendment Bill 2011. I do not know if I have bad luck
or what it is, but I had to sit here for 15 minutes and
listen to Mr Viney — someone who claimed earlier that
he did not want to hold anybody up and was concerned
about the staff, as was Ms Pennicuik, who spoke for
45 minutes after talking to us about not holding up the
staff or the night’s proceedings.

avenues for resolution of disputes are exhausted. Those
avenues include antidiscrimination law, legal education
and the facilitation of the resolution of disputes. The
commission will be able to take action in the absence of
an individual complaint and will have the power to
compel attendance before the commission, requiring
the production of documents and the issuing of
compliance notices that will be enforced by the
Victorian Civil and Administrative Tribunal (VCAT).

Mr Viney feigned surprise that the bill had arrived here
today. I do not know why he feigned surprise. He
quoted chapter and verse what had happened in the
other place and how we recommitted the vote there. He
called it reintroducing the bill. In fact what we did was
simply recommit the vote. I am surprised that Mr Viney
is surprised, given that he quoted almost verbatim what
happened in the other place a fortnight ago. Maybe he
is not on top of his game. Who knows?

The bill introduced tonight provides a safeguard on the
use of these powers. The commission can exercise the
powers where there are reasonable grounds for
suspecting there is a systemic discrimination that
cannot be expected reasonably to be resolved by
dispute resolution or application to VCAT. Under this
act the commission will not be able to compel
attendance or the production of documents. An
application for that must be made to VCAT. That is fair
and reasonable, and it is good governance.

Mr Viney called on members on this side to decide
appropriately. He said he has got to know people on
this side of the chamber and hopes they will share his
view about the world. He does not know me.
Mr Leane interjected.
Mr ONDARCHIE — I will not interrupt Mr Leane
and Greg Combet — sorry, Mr Tee, over there.
I believe in common sense, good governance and
upholding the values of Victorians. That is why this bill
is so important. The Equal Opportunity Act 2010,
which was introduced by the former government and is
to come into effect in August, replacing the Equal
Opportunity Act 1995, provides to the Victorian Equal
Opportunity and Human Rights Commission
unwarranted, unchecked and unfettered powers over
businesses and community organisations. That is not
good governance.
The bill introduced into this house and is now being
debated amends the act by removing the coercive
powers of investigation given to the commission and
the inherent requirements test that was to apply when
employing staff in faith-based schools and other
organisations, and it restores the independence of the
chair of the commission. That is good governance. This
bill achieves a fair balance between the competing
rights within the equal opportunity framework.
If the provisions that give coercive powers to the
commission were left unamended, they will expose
business and community organisations to the threat of
unwarranted, unchecked and unfettered exercise of
power. The regulatory powers will be used as a
measure of last resort for investigations, when other

The bill removes the unfettered and unchecked power
of the commission to conduct public inquiries. They
can often lead to damaging allegations of
discrimination before anything is found or proved. The
commission will not be able to issue compliance
notices. It will be able to bring proceedings before
VCAT only where the commission has found
discrimination has occurred or the commission can
enter into an agreement with the parties as to how they
might comply.
Mr O’Brien, who spoke very well tonight, talked about
the inherent requirements test. The removal of this test
will allow parents to send their children to schools that
provide the values-based education that their parents
desire for them. I know something about that. My
children go to a Christian school. My expectation, and
that of other parents whose children go to faith-based
schools, is that the people in that school will share our
values.
Ms Pennicuik said that was fair enough in terms of
religious instruction. What about the other teachers —
the maths, science and other curriculum teachers — and
the cleaner, gardener and receptionist? They all have
interaction with students at faith-based schools. As a
parent of children going to a faith-based school I expect
those people to share my values. That is why I send my
children there. Why is that unreasonable? It is not
unreasonable at all. Yet those opposite bang on
ad infinitum about it being inappropriate. It is
absolutely appropriate, it is absolutely common sense
and it is absolutely about choice.
Mr Leane interjected.
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Mr ONDARCHIE — Isn’t it interesting that
Mr Leane chooses to interrupt? We have had no
substantive comment from him today other than his
interruptions.
Mr Leane interjected.
Mr ONDARCHIE — I am going to continue
talking, because evil proceeds when good people stand
idle. I just want to go over the top of those
interruptions; that is all.
Currently under the 1995 act there are exemptions for
faith-based organisations. However, the 2010 act
imposed an inherent requirements test in relation to the
employment of staff. A requirement of conformity to
the organisation’s beliefs and principles had to be an
inherent requirement of a given position. This meant
that while, as I have said, religious education staff
would satisfy that test, other hired staff members could
potentially be observing beliefs and values contrary to
those of the organisation. How does that make sense? It
simply does not.
Interestingly enough, it should be noted — as those
opposite try to find 16 per cent of their missing
members — that the 2010 act does not impose an
inherent requirements test on political organisations.
Labor has lost 16 per cent of its membership in
Victoria. Those people could still be in the car park at
Monash University looking for the conference; I do not
know where they are. Sixteen per cent have gone
missing, and the numbers are heading south. But that
act imposed by the previous government did not put in
place a test for political organisations — hello!
This bill does not alter the changes made by the 2010
act to the religious exceptions, including the changes
limiting the attributes to which the exceptions apply.
Discrimination on the grounds of race, age or disability
will still be unlawful. The bill reinstates exceptions that
were in the 1995 act and which the 2010 act would
have removed, including an exception permitting the
payment of youth wages and an exception to allow
persons to refuse to provide accommodation to a child
or person with a child if premises are unsuitable or
inappropriate due to their design or location. It is fair
enough so far. Another reinstated exception allows the
views of school communities to be properly considered
in relation to reasonable standards of dress, appearance
and behaviour. Again this is not unreasonable. We
expect people to be responsible, to dress appropriately
and to engage in proper behaviour.
The bill also allows for exceptions for clubs formed
principally for political purposes, allowing them to be
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free to decide on membership on the basis of political
belief, which enables effective operation of political
clubs which are covered by the broad definition of a
club.
The bill amends exceptions to the prohibition of
discrimination in competitive sport. Currently
discrimination can occur on the basis of sex where
strength, physique and stamina are relevant to a sport,
but the existing provisions do not take into account the
dwindling participation at bowls clubs. Bowls clubs
have been talked about already tonight. In my electorate
women have bailed out of bowls because of mixed
gender competitions. Why can’t they have a go?
Mr Leane interjected.
Mr ONDARCHIE — Am I seriously hearing from
those opposite, from Mr Leane and Mr Combet —
sorry, Mr Tee — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have allowed Mr Ondarchie some latitude in
relation to references to Mr Tee, but I would ask
Mr Ondarchie to call Mr Tee by his proper name. I
would also ask members on the other side not to incite
Mr Ondarchie to make comments that are not within
the standing orders.
Mr ONDARCHIE — Thank you, Acting President.
I apologise for my oversight there. The new test will
allow single-sex competitions to be an exception to the
prohibition against discrimination in competitive sport
if the single-sex competitions are intended to facilitate
participation in the sport or are otherwise reasonable. I
think of the Diamond Creek Women’s Football Club, a
club I have had something to do with for more than
eight years. It is a great club of women out in the
Diamond Creek area who play competitive football on
a Sunday. The club has just moved to a new home in
Plenty Park, which I had the delight of opening on
behalf of the minister just a couple of weeks ago. Why
shouldn’t we protect their needs? Why shouldn’t we
give them a go at playing women’s football if they
choose to play it without the imposition on them of
having to let anybody else in? They are a great group of
people, and I think we should continue to support their
endeavours as we support women in all forms of sport,
such as bowls, without the imposition of a requirement
that they must play in a mixed competition.
Honourable members interjecting.
Mr ONDARCHIE — What is interesting is that
those opposite are yelling opposition to this bill. They
are yelling their opposition to giving women a fair go in
sports of their choosing. Is that not interesting? They
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talk on the one hand about being fair and reasonable,
but they will not purport to deliver that outcome when
the time comes.
The sport exception was in response to a Victorian
Civil and Administrative Tribunal decision which saw
many female lawn bowlers, whom Mr O’Brien so
eloquently spoke about tonight — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am sorry, Mr Ondarchie, but given that the
President gave instructions earlier that the house would
break at 11.30 p.m., the sitting will be suspended for
30 minutes. The house will resume at 12.00 a.m.
Sitting suspended 11.31 p.m. until 12.03 a.m.
(Wednesday).
Mr ONDARCHIE — In relation to the Equal
Opportunity Bill 2011 and the amendments therein, I
want to continue to talk about the governance of the
equal opportunity commission. The previous
government combined the role of the commissioner and
the chairperson, which left the power to one person.
There was one person in control, with the potential for
abuse. This bill restores the independence of the chair.
It restores that independence and brings the
organisation within general acceptable practices of
good corporate governance, with the separation of
powers between the board and the executive office.
This bill is about good governance. It is about
appropriate choice, it is about common sense and it is
about upholding the values of Victorians. I commend
the bill to the house.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to put on the record my concerns about this
bill on the record. I must say I am concerned about
what it is that motivates those opposite to support this
bill when the underlying legislation in terms of the
changes that it made was really quite incremental. The
underlying legislation was important as much for what
it said about our society and the kind of people we are
as for the changes it made.
The underlying legislation that is being amended here
provides some capacity, and it was always a limited
capacity, for the Victorian Equal Opportunity and
Human Rights Commission to provide a private
investigation or, in some limited circumstances and
with the approval of the government, a public
investigation. It is a mechanism for organisations, for
individuals and for the community to ensure that they
are complying with the equal opportunity legislation.
The role of the commission is important, because for
individuals to be able to reach their full capacity as
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human beings and to make their contribution to their
employers and communities, we need to ensure that
they are not discriminated against because of some
inherent requirement. That really was the underlying
rationale for the capacity for the commission to do
investigations.
You cannot support a multicultural Victoria and you
cannot really believe in the benefits of the proudly
diverse Victorian community, if you are not prepared to
have a look, if you are not prepared to ensure that
individuals living in that community are not being
discriminated against. That is the power that the
legislation gives to the commission — the power to
investigate, the power to have a look. Removing that
capacity from the commission is a backward step. It is a
travesty for the individuals who are discriminated
against, but it also disadvantages the community and
the economy. It means that individuals will be unable to
reach their full potential. It locks out from the economy
and the community the skills of those individuals who
are being discriminated against. As I said, I am not sure
on what basis those opposite could oppose that capacity
for the commission to investigate.
The other part of the bill that causes me great concern is
the removal of the inherent requirements test. Again
this was not a radical reform by any measure. This was
not, as Mr Guy would like to say, Soviet-style social
engineering — quite the contrary. What the current
legislation does in relation to this test is enshrine, for
better or for worse, the right to discriminate. Through
that inherent requirements test, the act protects the
rights of religious organisations and religious schools to
discriminate against individuals because of an inherent
requirement — because they are married or unmarried,
because they are or are not a parent, or because they are
gay. It enshrines a protection which allows that
discrimination to occur. The current legislation
certainly does not impinge on the rights of religions.
However, what the legislation does is provide
individuals who are being discriminated against with
some dignity and respect. It provides that some
justification is required before you trash their jobs, their
careers or their self-esteem. Before you take any of
those actions, there is a requirement for accountability
and some degree of transparency. That is what the
legislation that is being struck out tonight requires. It
requires that the religious belief — the religious
doctrine — has to be incompatible with the
employment of a person in the position they hold
because of an attribute of that person, so what the
legislation we are now removing really does is simply
bring out into the light the circumstances in which
discrimination can occur. What we are being asked to
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support tonight is a reversal of that. What we are being
asked to support tonight is the removal of any
justification and the removal of any explanation. What
we are being asked to support tonight is allowing,
without any accountability, without any openness and
without any light, a capacity for a person’s livelihood
and career to be stripped from them, and all of this is to
occur behind closed doors, without any public hearing,
without any discussion and without any justification.
I think that any decision made in the dark in this
way — any decision that does not stack up in the light
of day — is not a healthy decision, and it is certainly
not a healthy process. It is a process that allows
decisions to be made in secret, behind closed doors,
stripping the individuals concerned of their rights and
dignity. It is not good for the individual, it is not good
for the institution, it is not good for the religion, it is not
good for the school and it is not good for the model that
it sets in the community. Legislation such as this, which
encourages a process like that, is bad legislation. It
leads to corruption, allows decisions to be made on the
basis of rumour and innuendo and allows those who are
motivated by spite to cripple the careers of others.
I oppose the bill because I believe that if you have to
discriminate, you should at the very least have the
decency to be open about it. That is the minimum we
should expect from a decent society. I think that those
who support this bill are not standing up for some
religious principle or religious freedom; I think they are
standing up for a shabby process. It is a process that
allows lives to be destroyed and jobs, careers and
livelihoods to be stripped from people behind closed
doors without any explanation. We should all think
through the implications and oppose this bill.
Ms HARTLAND (Western Metropolitan) — I start
by reminding Mr Ondarchie that it was in fact the
government that decided to continue this debate
tonight, and accordingly we are entitled to take the time
to go through this bill in some detail. It is an important
piece of legislation, and we should go through it
thoroughly.
As usual Ms Pennicuik has presented the Greens’ case
on this bill in a way that makes it quite clear just how
bad the bill is. I will not go back over the technical
detail, because that has already been done; I want to
talk about this bill from a personal point of view. I am a
heterosexual woman in a long-term relationship, so I
cannot be discriminated against on the basis of my
sexuality or my marital status, but many of my friends
will be able to be discriminated against under this bill.
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This bill allows our society to actively discriminate
against people who are seen by some narrow-minded
people as different and as not complying with the norm,
whether they be gay or single parents. When you allow
discrimination you say it is okay to hate a person, and
you say it is okay if they are bashed or verbally abused,
because you set up the discrimination; you have
allowed it.
Last week I had the privilege of launching the Matrix
Guild Victoria housing complex, which is a project for
older lesbian women in Brunswick. Many of the
women there — women in their 60s and 70s who have
undergone a lifetime of discrimination — spoke to me
about their fears about this bill. They could see it all
coming back again after many gains.
When we say that gay teachers are not suitable to work
in schools on the basis of their sexuality, what does that
say to young students in those schools who are
struggling with their sexuality? They are told their
teachers are no good and that somehow being gay takes
away their ability to be a teacher. What kind of message
does that send to the young person who is already
struggling with a deep and dark secret? We know that
many young gay people are at high risk of suicide,
self-harm and depression. I have to ask: if it is gay
teachers today, who will it be tomorrow? When will the
act be changed again so that it is police, doctors, nurses
and possibly MPs who will lose their jobs on the basis
of who they love and not how well they do their jobs?
I believe there are compassionate government members
in this house who have struggled with the unfairness of
this bill, and I ask them tonight to clearly think about
how they will speak to the gay constituents who vote
for them. Will they say, ‘You can vote for me, but I
don’t particularly like you, so I’m prepared to
discriminate against you’? If we allow the government
to discriminate this time, who will be next?
Mr Ondarchie talked about values, but the values of this
government are certainly not my values. I am not here
to accept this discrimination act, because I do not see
the need to hate people on the basis of who they love or
when.
Mrs PETROVICH (Northern Victoria) — The
Equal Opportunity Amendment Bill 2011 and
explanatory memorandum were introduced in the
Legislative Assembly on 3 May 2011 by the
Attorney-General, Robert Clark. He presented the
statement of compatibility and the second-reading
speech on 5 May 2011. The bill amends the Equal
Opportunity Act 2010, which is due to commence on
1 August 2011. I think the bill is a rectification, because
the act did not achieve a fair balance between the rights
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and obligations that make up the equal opportunity
framework. This imbalance has been noted in two main
areas. The first is an unfair restriction placed on the
activities of faith-based schools and other organisations
by the repealing of two main sections of the act. The
second area was that the act gave too much power to
the Victorian Equal Opportunity and Human Rights
Commission and concentrated too much power in the
position of the commissioner.

government in 1977. The practice of equal opportunity
has rapidly evolved and changed to keep pace with our
ever-changing society and values. However, in some
respects we have to acknowledge that sometimes we
miss the mark. In our quest to be equal, we sometimes
catch others in the net and bring about an inequity for
them. These changes enhance rights and diversity and
offer protection against different forms of
discrimination.

The key objectives of this bill, as listed in the
explanatory memorandum and which I think dispel
many of the arguments that have been put tonight, are
to do the following:

The coalition supports the rights of all Victorians and
advocates equity for all, but it recognises how finely
these rights hang in the balance. Care must always be
taken when attempting to protect others who can be
caught up in the net, and this impacts on the rights of
individuals and groups in a negative way. The bill seeks
to return that balance, and I commend it on that basis.

alter the new powers of the Victorian Equal Opportunity and
Human Rights Commission (the commission) to conduct
investigations and public inquiries;
remove the ‘inherent requirements test’ in the exception for
employment in a religious body or school to restore the
freedom of faith-based organisations to engage staff who
uphold the values of the organisation;
alter the governance structure of the commission in order to
appoint a chairperson of the board of the commission
independent of the commissioner.

In his second-reading speech the Attorney-General
detailed concerns relating to the exceptions and
exemptions made by the 2010 act. These exemptions
include: youth wages; standards of dress and behaviour;
accommodation unsuitable for children; clubs for
political purposes; separate access to benefits for men
and women; competitive sports activities; and religious
bodies and schools.
The bill amends the Electoral Act 2002, which enables
the Victorian Electoral Commission to discriminate in
employment on the basis of political belief or activity,
meaning that the VEC will no longer be required to
apply to the Victorian Civil and Administrative
Tribunal for exemptions. The Attorney-General noted:
The 2010 act did not achieve a fair balance between the
competing rights and obligations that make up the equal
opportunity framework. It failed to recognise the potential for
harm that it created by giving the equal opportunity and
human rights commission sweeping coercive powers, and by
continuing a governance structure that concentrated too much
power in the position of the commissioner. The 2010 act also
overstepped the mark in unfairly restricting the activities of
faith-based schools and other organisations and in repealing
too many of the 1995 act’s exceptions. This bill achieves a
much better and fairer balance.

It is clear from the discussions in this chamber tonight
that the debate has gone off on a very different tangent.
The Liberal Party has a long history of introducing
equal opportunity legislation: Victoria’s first equal
opportunity bill was introduced by the Hamer

I was very interested to hear Mr Viney speak about the
rights of people in Victoria in his contribution and say
how it was very easy for bad things to happen when
good men remain silent. It seemed very strange to me,
having lived through 11 years of the previous
government and the inequities that were created under
that government. There did not seem to be too many
people standing up for the rights of the people in
Northern Victoria Region who, with no consultation,
had their land seized in an attempt to build a pipeline
that nobody wanted. Maybe we could continue to also
talk about — —
Mr O’Brien interjected.
Mrs PETROVICH — Mr O’Brien is right. This
government stood up for those people. It also stood up
for people who had a tax imposed on them — the
growth area infrastructure contribution. Those now
opposite must have known it was very wrong to do that
to those people but they pursued that quick cash grab.
They discriminated against those people on the basis
that they had worked hard, they had saved and they had
purchased land, and they were going to get slugged
with a tax.
Mr Viney — How is that discrimination? It is rot,
absolute rot. Just rubbish.
Mrs PETROVICH — It is discrimination,
Mr Viney. You did not stand up for those people and
they paid you back in spades. They acknowledged the
fact that you did not stand up — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mrs Petrovich should address her remarks through the
Chair.

EQUAL OPPORTUNITY AMENDMENT BILL 2011
1884

COUNCIL

Mrs PETROVICH — Thank you, Acting
President. Mr Viney is right. These sorts of bad things
do happen when good men do nothing. That is why the
Victorian Liberal Party did so much to defend these and
other civil rights abuses perpetrated by the then
government. The consequence was that the Victorian
people voted against Mr Viney, and they voted against
his government. They voted for us in droves — those
who stood up for their rights.
Equal rights have been spoken about at length tonight
and will continue to be, I am sure, into the wee small
hours, so I will not go on for too much longer. We still
have the committee stage of the bill to go. That stage
will go on, as it should, for many hours.
An interesting point to note is that a list of amendments
has been provided by the Greens tonight. It strikes me
as odd that on every sitting day two out of the three
Greens members absent themselves from the tradition
of the reading of the Lord’s Prayer, and it is very clear
that they do not uphold those traditional Christian
values and are very keen to see them being disregarded
in this bill tonight.
Ms Hartland — I wasn’t aware that that was a
requirement of being a member of Parliament.
Mrs PETROVICH — No, it is not a requirement
and we are all different, but let us at least be clear about
where we are going with this. I think it is very good that
people have diverse views, that we are all different in
this society, and this party and this government
accommodates diversity. It accommodates protection of
all that diversity. It is very important that we support
this bill tonight because it actually levels the playing
field for those who have been discriminated against,
who have been caught up in a net — in the attempt to
ensure that all are protected, in fact some have been
placed at a disadvantage.
Mr JENNINGS (South Eastern Metropolitan) — I
am thankful for the opportunity to speak on the
misnomer that is the Equal Opportunity Amendment
Bill 2011. This is a bill that at the very least is a
misnomer, if not a lie, as it purports to relate to equal
opportunity. It is one of a very few pieces of legislation
that will appear anywhere across the globe in 2011 that
actually reduces equality, as by its very measures it is
designed to limit freedoms and opportunities rather than
create them. So it is probably historically an anomaly.
In terms of its chronology, this bill is being debated
well into the night. It is 12.30 a.m. when I stand to rise
to make my contribution, and I am only halfway
through the speakers list, so clearly this bill is going to
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be debated during the graveyard shift within the
Victorian Parliament. I think it is quite apposite that this
bill gets discussed during the graveyard shift because it
deserves to be buried.
It is illegitimate for a variety of reasons. It is
illegitimate because of its ethical position and its
diminution of laws in this state that add to the
protections and provide for the equality of Victorian
citizens. And it is illegitimate by the way it got here. Its
process through the Parliament of Victoria is a most
illegitimate process in that this bill has arrived here in
the Legislative Council following an unprecedented act
in the Legislative Assembly. That assembly for the
people of Victoria has been in existence for more than
150 years, and the standing orders in the Legislative
Assembly in the Victorian Parliament have never been
set aside to allow a bill that has been lost in the
Legislative Assembly to be passed via a subsequent
vote and then arrive in the Legislative Council. Never
before in 150 years has that occurred.
It is very clear from the standing orders, procedures and
practice of the Legislative Assembly over that period of
time that it was never envisaged that a bill that failed in
that house would be resurrected, passed in that house in
the same sitting — indeed within two or three sitting
days — and then subsequently passed by the
government.
I can say to people in Victoria who may feel they will
be disadvantaged by this law and who may feel this law
is not respectful of their rights, that their dignity and
their standing as members of our community have not
been diminished by this unequal law and the intent of
this law, and indeed I would give them heart by saying
that under normal circumstances they would only be
two votes in the Legislative Council away from having
their rights protected by the defeat of this bill. But I
cannot say that in confidence in Victoria today, because
I cannot say with confidence that that is only two votes
away — just as the argument could have been put that
in the Legislative Assembly we were one vote away
from that law being defeated — because this
government has demonstrated by its actions that it will
ignore the voting outcome. It will orchestrate events
and circumstances and change parliamentary
procedures to get its way and to assert itself.
Some hours ago, when we were discussing whether this
bill should have been considered tonight or whether it
should have been delayed for two days, Mr Dalla-Riva
indicated to the chamber that the government’s will
would prevail — that the bill would be debated and
would pass today. If through some circumstance the
second reading or the third reading of this bill is
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defeated tonight and the government does not win the
vote — say because a member of the government is not
conscious or misses a division and therefore the
government does not satisfy the requirements that
Mr Dalla-Riva has indicated, that this bill will pass —
by all measures no doubt the government’s ethical
position, as has demonstrated in the Parliament of
Victoria, is that it would resurrect this bill yet again in
order to assert itself.
It is a first-order issue of this government to assert itself
over the Parliament and demonstrate to the people of
Victoria that its key objective this month in
parliamentary reform is to strip away people’s rights in
the name of an equal opportunity act amendment. This
is quite a misnomer, if not a lie, if not totally
illegitimate in terms of its ethical framing and the way
in which it got here.
For the last few weeks I have been studying with my
son in preparation for his exam on the history of
revolutions. We have been discussing the French
Revolution and considering at some length fundamental
issues of equality and civil rights, great passions, blood
and lust, the great consequence of the various
constitutions that were established in France between
1789 and 1795 and their various iterations. Compared
to this tawdry little piece of legislation we have before
us today, the French Revolution is an event of quite
some moment and standing on the grand scale of the
history of equality, constitutional reform and civil
rights.
Despite the hyperbole, the passions and the argy-bargy
taking place across the chamber, this piece of
legislation that we are debating tonight is small-fry
legislation. It will be a dip in the evolution of civil
rights and equal opportunity in the state of Victoria. It
will not be of any consequence or have any great shelf
life. I can say with confidence to the people of Victoria
that come the next election the effects of this bill can
disappear and rights and opportunities can be restored.
When I go home, eventually, at some stage during the
next 24 hours, I will talk to my son and he will say to
me, ‘Dad, what have you been doing in the Parliament
of Victoria? You have been associated with the passage
of an equal opportunity act amendment. What great
reform does that mean for the people of Victoria?’. I
will say, ‘Sorry, son, not today, not in this term and not
during the term of the Baillieu government’. The
Baillieu government’s agenda is to reduce people’s
protections under the law — whether it be by eroding
or watering down the conditions for people with
disabilities or by reversing under Victorian law the
statement that equal work means equal pay for young
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workers by changing employment opportunities for
those people who want to be employed by faith-based
organisations.
Here is the rub, and what a paradox it is! These
faith-based organisations, which are protected and
defended by the law, by that framework, by our culture
and by the way in which we organise this secular,
pluralist society that cherishes and protects diversity,
have the opportunity to exercise discrimination within
their own organisations on the basis of religious
affiliation, gender, marital status, parental status or
gender identity. How extraordinary that a state whose
laws, culture and community relations work to protect
religions and the pluralistic diversity celebrated as great
aspects of its society in fact perverts those protections
and the frame underpinning its law and social norms
and says, ‘It’s okay in those circumstances for you to
discriminate against a whole range of categories of
individuals whose rights have been eroded by this piece
of legislation’. How scary is this?
The other effect of this law is to erode the standing of
the Victorian Equal Opportunity and Human Rights
Commission. How extraordinary that that organisation
is so scary and vexatious that it is the government’s first
order, in a piece of legislation relating to human rights,
to reduce the commission’s powers and limit its ability
to undertake its own-motion considerations of systemic
discrimination. How defensive does the government
have to be to curb the power of this independent body
that was established to assess appropriate ways in
which equal opportunity can be provided to Victorian
citizens? The commission’s ability to apply scrutiny,
make recommendations where systematic
discrimination may be occurring and intervene to
overcome it is seen as a very daunting power by this
government. It is so daunting that this government has
to strip it away from that organisation.
This piece of legislation is totally out of kilter with the
spirit of equal opportunity in this state. Indeed,
members of the government have stated that in the past
they have been associated with establishing laws and
have been active proponents of equal opportunity; they
joined in the spirit of civic engagement by protecting
equal opportunity rights and enshrining them in law.
That has been identified in the debate tonight, and I
congratulate the Liberal Party on that history of
contribution. However, that is not the contribution those
opposite are making today in the Parliament of
Victoria. They are stripping rights away, and they are
doing it through the illegitimate, unethical legislation
that we have before the Parliament.
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This legislation is also illegitimate because it should not
be here in the first place. Parliamentary convention has
been stripped away in Victoria and, at this point in time,
the government faces the major challenge of
demonstrating to the people of Victoria whether it is
committed to equal opportunity and appropriate
parliamentary scrutiny and accountability. This
government’s credibility has been stripped bare, as has
its commitment to equal opportunity, because it got this
piece of legislation here by any means; by hook or by
crook. Even when the vote is lost, this government will
still find a contrivance to assert its will over the
Parliament. For those fundamental and profound
reasons I will be joining opposition members in
opposing this bill.
Mr FINN (Western Metropolitan) — I was not
going to speak on this legislation this morning; I
thought there were more eloquent people in the house
than I to express the views of the government on this
legislation. But then Ms Hartland spoke, and I changed
my mind very quickly. Ms Hartland spoke with some
vehemence. She spat the word ‘hate’ about the chamber
as if it were going out of fashion. I find the word ‘hate’
a particularly distasteful word. It is an ugly word.
Personally I find hatred abhorrent in every way. I hate
no-one. I do not even hate Ms Hartland or anybody on
that side of the house — far from it; their smiling
countenances cheer my day every day. I hate no-one. I
teach my children to hate no-one. Sure, hate things —
hate evil and hate actions that create evil and pain for
people; sure, hate them, but you do not hate people.
Mr Drum interjected.
Mr FINN — Indeed, Mr Drum, you can hate losing,
but you cannot hate people. I do not hate people, and I
certainly do not want to persecute anybody. That is not
the intention of this bill. That will not be the outcome of
this legislation when, or indeed if, it is passed through
this Parliament today. This is not about persecuting
people. It is not about hating people — far from it.
I have many gay friends. As many members of this
house would be aware, I worked in the media in a past
life, and there are many members of the media who are
gay and that does not disturb me. As I say, I have been
good mates with many of them for a very long time,
and we have gone out and had a few beers.
Honourable members interjecting.
Mr FINN — No, we have! We have been out in
drinking schools together. It might be interesting for
readers of Hansard to note the merriment that this is
causing on the other side of the chamber. As if to go out
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with somebody who is gay and just have a drink with
them in a drinking school on a Friday night after work
is something we should be highly amused about.
Mr Leane — Name them.
Mr FINN — I am not prepared to name them. I do
not think I should. As if they are criminals, Mr Leane
has yelled out across the chamber, ‘Name them’. They
are not criminals. They have a lifestyle that is not mine,
but they are not criminals. I respect them, and I am very
tolerant of their lifestyle. It has to be said that the
tolerance that I have exhibited toward some is not
always returned — far from it. In fact it is my
experience that when people on the left of politics start
talking about tolerance you should put your raincoat on
because the spray is about to come. You know that the
intolerance is about to ooze forth by the bucketload, by
the litre — the intolerance that will come from the left.
They are experts at intolerance. It is something that I
have noticed.
Mr Drum — It is their way or the highway.
Mr FINN — Their way or the highway, indeed.
That is the truth. They do not mind spewing hate or
persecuting people. They do not mind pursuing people
who have a different point of view from them. But that
is not my way. I will disagree with people, I will debate
with people and I will argue with people, but I will not
hate people. I just hope Ms Hartland takes that into
consideration.
Ms Hartland — Actions speak louder than words.
Mr FINN — They do, indeed. I challenge
Ms Hartland to show me any instance where I have
shown any hatred for anybody — —
Ms Hartland — The bill you are going to vote on.
Mr FINN — Ms Hartland is wrong. She is
absolutely wrong.
Mr Jennings — He is coming over.
Mr FINN — No, I am not. This bill is about
balancing. What we have seen over the last 11 years is
a social agenda of an Attorney-General who was totally
out of control. Rob Hulls — now there was a hate
merchant. There is a hate merchant. There is a man who
built so many bills, so much legislation, over his
11 years as Attorney-General. For so long he built so
much on class hatred, on class warfare and on so many
angles. He went out and flew the flag of hatred against
so many. This bill is turning that back ever so slightly.
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I believe very strongly in freedom of religion. Whoever
we might be, we should all have the right to worship
the god that we choose. We should all have the right to
not worship a god if that is the decision we come to.
That right is important; it is fundamental to our freedom
and important to the fabric of our democracy. It is
interesting that when totalitarians take over a country or
attempt to — and we have seen this with various
Communist governments across the world over the last
century or so — the first organisations they go after are
the churches. The first people the totalitarians lock up
are the nuns, priests, brothers, monks, clergy or
whoever it may be of the particular religion that is
prevalent in the country that they are taking over,
because they know the faith that people hold is a
challenge to their authority. The first people they go
after are the religious people, and they try to knock
them out.
It is interesting that we have seen considerable
legislation from the former Attorney-General in which
he has tried to do the same thing. He has followed the
tried and true pattern of leftist extremists throughout the
world. I find that sad. I am sure members opposite will
be able to help me because I cannot remember whether
it was Lenin or Mao — it was some dead commo —
who said that religion is the opiate of the people. I am
sure Mr Jennings or Ms Hartland will be able to — —
Mr Jennings — This all comes about because of
Ms Hartland? Did Ms Hartland start this? I will have a
word with her.
Mr FINN — Ms Hartland said it? No, I do not think
she did. She is still with us. Members opposite might be
able to help me remember exactly who it was, but it is
true that that is the view of the left — it is very much
against religion, any form of religion, and we have
heard it from members of the left in quite a number of
cases in this house. Over the past four, almost five,
years that I have been here I have heard it on a regular
basis, and I think that is pretty sad.
It is very important that everybody in this state is aware
that this proposed legislation is not about hatred. That is
nonsense. It is ludicrous. The bill is not about hatred; it
is about providing a degree of balance. When you are
talking about human rights and equal opportunity it is
about a balance. If it goes more one way than the other
and it gets out of balance, you have a real problem on
your hands. In this particular instance what we are
attempting to do — we are attempting to do it, I am not
saying that the government is perfect; nobody on this
earth is perfect except perhaps for Mr Jennings — is to
strike a proper balance between competing
rights-holders. The bill is not an attack on any section
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of the community, not at all. I would hate — to use that
word again — to think that any section of the
community would take it in that way, because it most
certainly is not meant as and is not an attack on any
section of the community at all.
Members of the opposition would have to
acknowledge, as do those on this side, that this
legislation was an election promise. The people of
Victoria went to an election, and they voted for us.
They put us on this side of the house, and this was one
of the promises we made. Before the election this was
what we said we would do. We went to the people of
Victoria and we said, ‘If you vote for us, we will amend
the Equal Opportunity Act 2010’, as we are doing here
this morning.
It is fascinating to hear members of the opposition carry
on about our not fulfilling this or that promise. Here we
are actually fulfilling a promise and they are still
whingeing. Is it possible they could be happy about
anything? On that basis I am not particularly worried
about them because, as we know, it is very difficult to
please everybody, and it is impossible to please them,
no matter what you do. We are keeping a promise and
they are whingeing, and if we were breaking a promise
they would still be whingeing. Here we are, at 10 to 1 in
the morning in the Legislative Council of Victoria, with
an opposition whingeing and whining like a stuck pig
over there, and it is something to behold. I believe this
legislation is good, strong legislation and something
that the people of Victoria support. They have voted for
it, and I believe this legislation is governing for all
Victorians.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak against the Equal Opportunity Amendment Bill
2011, and I do so not only because of what this bill
seeks to do but also because of the way in which it
arrived in this house. This bill is a backward step and is
greatly unfair, which is ironic given that fairness in
opportunity is the very thing that this bill is supposedly
designed to espouse. That this conservative government
wants to change the laws that have been set up in this
state to provide equality of opportunity for all
Victorians is not surprising.
In particular I reject the contribution made by Mr Finn.
He began by spreading the love, so to speak, in the
chamber and professing his love for all people. He then
spent most of his contribution on the attack, and I
particularly found offensive the comparison made by
Mr Finn between certain totalitarian regimes that have
persecuted people in the past and the previous Labor
government. As someone who has always prided
herself on championing human rights issues, I find that
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comparison quite despicable. I would have hoped
Mr Finn would keep his contribution at a higher level
than that.
As a person of faith I too regard the issue of freedom of
religion very important. We are all very fortunate to
live in a country which respects people’s rights to
practise or not practise a faith and to do so freely, but
we also have a range of other human rights. We have
many competing rights, and the issue at the heart of the
debate today is how we achieve an appropriate balance
between these competing rights.
The Baillieu government’s proposed changes to the
equal opportunity act seek to reinstate the law to what it
was prior to Labor’s amendments last year. Those
amendments are due to come into effect in August, and
we have not had the opportunity to see them
implemented and operating. This legislation will
expand the ability of faith-based organisations to
discriminate against job applicants for a broader range
of reasons as well as doing other things.
The previous Labor government’s reforms to the Equal
Opportunity Act sought to insert an inherent
requirements test which provided a higher threshold for
religious bodies or institutions to satisfy. They would
need to establish that being able to discriminate in
favour of employing someone who had a particular
attribute, such as the same religious faith as the
institution, was an inherent requirement of the
employer’s role. Basically the amendment would
continue to retain but would tighten the religious
exceptions available under the legislation. There has
been some confusion and disquiet in the community
about these issues. I have received emails from
constituents about these issues, and I have sought to
explain to them exactly what this legislation would
mean in practice.
Essentially this would have meant that Christian
schools would have been able to continue to employ
Christian teachers, Jewish schools would have been
able to continue to employ Jewish teachers and Muslim
schools would have been able to continue to employ
Muslim teachers where the attribute — for example, the
religious belief — was relevant to the particular job at
hand. The Labor opposition believes that the
amendments it introduced last year, which followed
considerable consultation with faith-based
organisations and an independent review, struck an
appropriate balance and were in touch with community
expectations. The amendments had the support of the
major stakeholders, which included religious
organisations such as the Catholic Church.
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Last year I attended a forum that was organised by the
Presbyterian Church around these issues and heard
some of its concerns. I believe some of those concerns
were expressed because there was a fundamental
misunderstanding of how the legislation would have
operated in practice. I believe that religious schools
should have embraced and had nothing to fear from
these changes and that parents wishing to send their
children to faith-based schools should have welcomed
the opportunity to have the institutions that their
children participate in subject to laws similar to those
that apply in the rest of society. It is important that
children have an opportunity to be educated in an
environment that shares the values of their family, but it
is also important that we are educating children who
understand the importance of human rights and respect
the diversity that exists in our society. What we are
seeing from this government is a desire to wind the
clock back and reverse the changes that were
introduced by the previous government.
In Victoria we celebrate our diversity — our different
races and people of varying faiths, cultures, sexual
orientation and other backgrounds. The community in
my electorate of Northern Metropolitan Region is
enormously diverse. Thirty one per cent of my
constituents were born overseas, and they rely on the
protection of the state from discrimination in
employment, education and other opportunities in
society.
I particularly want to emphasise a point that was made
by Mr Pakula at the outset of this debate. I want to
congratulate him on his contribution, which was
outstanding. He talked about the message that this bill
is sending to the wider society and the concern he
has — a concern I share — that some members or, if
this bill is passed this evening, as a Parliament we are
sending a message to society that we as a state are no
longer proud of the diversity we have in our society,
that it is okay to discriminate a little bit more than was
acceptable yesterday and that we do not have in place
appropriate laws to protect each member of our
community from discrimination based on their
differences.
That is really quite a concerning message to be sending,
particularly to young people. I would be concerned that,
for example, a young homosexual person might hear
about this debate and what is proposed and be quite
alarmed about the opportunities for employment that
will be afforded to them throughout their life. I know
that some young gay people have commented in the
media about these issues. Given the propensity for
people who are perhaps exploring their sexuality at an
early stage in their lives to be subject to mental health
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problems or difficulties or to be at risk of suicide, I
would be quite concerned if we were to send those
types of messages to these young people.
We saw quite an abusive process in terms of the
appearance of this bill in this house. The bill was
initially voted down in the other house. It was only able
to be reintroduced to that house through the suspension
of standing orders in that house. The government
claimed that due to the accidental absence of the
member for Doncaster in the Assembly from a division,
standing orders should have been suspended to enable
the house to immediately divide again on the second
and third-reading motions. I regard this as an absolutely
outrageous abuse of democratic process such as has
never occurred before in the history of this Parliament.
It is an abuse of the procedures of this Parliament to
allow a new vote to occur because the government of
the day was disorganised.
The explanation of the member of Doncaster for
missing the vote was that she was in her office in the
Parliament in a meeting with staff from her department.
I cannot imagine why she did not attend the chamber
when she could hear the bells were ringing. She
claimed to the house that the circumstances were
accidental. She did not explain that she fell over on the
way to the chamber or she was held captive or
something had occurred where she was not able to
attend the vote in time. She was in a meeting with
people from her department — —
Mr Drum — She got lost.
Ms MIKAKOS — Perhaps she got lost on the way,
Mr Drum. But there was nothing unexpected about the
division or anything accidental about the inability of the
member for Doncaster to make it to the chamber in
time to vote. The government lost the vote on the
evening not through an accidental absence but because
of blatant carelessness on the part of the member for
Doncaster.
A number of us have been here for a number of years.
Until recent events I was not aware that a bill could be
reintroduced because a member was absent due to
carelessness. I think the reintroduction of the bill based
on these circumstances sets a very dangerous precedent.
It means that whenever a bill is defeated the
government will simply reintroduce it over and over
again until it gets the desired outcome or until enough
of its members bother to turn up to vote. I am certain
the process that has been followed in relation to this bill
would be subject to legal challenge. That in itself is
quite alarming — that is, the equal opportunity laws in
this state have now been thrown into disarray because
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of the disorganisation of the government in relation to
the passage of this bill through the Parliament.
In conclusion, this is an unfair bill. It does not strike an
appropriate balance between various competing rights
that all of us, as citizens of the state, should be subject
to. Freedom of religion is a very important right.
Freedom from discrimination is also an important right.
The balance struck by the previous government in
terms of the legislation passed last year was
appropriate. It is a great shame that we will never have
an opportunity to see that legislation in operation. It
could have been allowed to operate so we could have
seen how it would be implemented and how various
institutions would be able to work within the
parameters of the law. It is a great shame that we will
never know how that legislation could have operated in
an appropriate and fair way.
We are seeing from this government, led by a Premier
who claims to be a small-l liberal, a move to a more
conservative bent. We are seeing the agenda being run
by the conservative elements of the Liberal Party. This
particular bill is a further example of that, and I believe
we will see a lot more of it. I would put my money on it
that Mr Finn and many of his colleagues in this house
will slowly but surely show the people of Victoria their
true colours. They are members of a conservative party
that has a conservative agenda. I urge members to
oppose this bill.
Mr BARBER (Northern Metropolitan) — I am not
really an expert in this area of law, and I do not think
that much of this debate is really about the technical
aspects of the operation of the bill. It seems to be more
to do with the question of values, and that is perhaps the
reason why, as Mr Drum commented to me earlier,
nobody who has mounted any argument seems to have
had any influence on anybody else who has mounted
any other argument. I just have to look at it from my
own innate sense of logic, fairness, values, balance and
all the rest of it.
I have noticed that recently I am hearing more and
more people proclaiming quite loudly that Australia is a
country that was founded on and continues to be based
on Christian values; I am hearing that a lot. I thought, or
hoped, that Australia was based on universal values,
but — —
Mr Finn — Christian values.
Mr BARBER — If Mr Finn says that Christian
values are universal values, then that is good news. I
saw a rally on the steps of this Parliament where a
woman was yelling from the podium that the god of the
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constitution was the god of the Holy Bible — that is,
that Australia’s constitution refers to one specific god,
the Christian God, and not to any other god. I hear this
more and more, and I wonder what is going on. I try to
understand it, because as I said, it is not my area of
speciality.
If I had been listening to this debate without knowing
which speaker came from which party, I might have
formed the view that the speakers from the government
side represent the party of religious tolerance in
Australia. Most of the arguments I have heard tonight
from members on the government side have been about
how they are here to defend religious tolerance in
Australia, and that jars a little bit with what I have been
hearing from other directions in that self-same party.
For example, back in 2005 federal Liberal backbencher
Bronwyn Bishop backed a push to ban Muslim girls
from wearing headscarfs at public schools — a ban on
religious observance in a public school. The following
is a report of what she said:
‘In an ideal society you don’t ban anything’, she told the
Seven Network.
‘But this has really been forced on us because what we’re
really seeing in our country is a clash of cultures, and indeed
the headscarf is being used as a sort of iconic item of
defiance’, she told Channel Seven.
‘I’m talking about in state schools. If people are in Islamic
schools and that’s their uniform, that’s fine. In private life,
that’s fine’.

It is comforting to know that Bronwyn Bishop still
thinks that in private life you can wear what you want.
She is not proposing any law that would, for example,
stop me from wearing my underpants on my head if I
want to in the privacy of my own home. There are still
some freedoms that Bronwyn Bishop recognises should
be sacrosanct, but she is quite happy to entertain the
idea of banning girls from wearing a headscarf in a
public school, which is an interesting twist on the
current debate we are having in relation to this bill. It is
a little known fact that Bronwyn Bishop was not the
first person to say this; it was actually Sophie
Mirabella, who is the federal member for Indi, who a
few days earlier first proposed this. But before she got
picked up on it Bronwyn Bishop saw her chance, cut
her lunch and started promoting this policy, which as I
said, comes in a contradictory fashion from the party
that now comes in here and tries to convince us and the
whole world that it is in fact the party of religious
tolerance. In the same vein there is Cory Bernardi, who
Mr Finn says is a good man. Mr Bernardi is reported by
the Herald Sun as saying:
Islam itself is the problem — it’s not Muslims …
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Muslims are individuals that practise their faith in their own
way, but Islam is a totalitarian, political and religious
ideology.
It tells people everything about how they need to conduct
themselves, who they’re allowed to marry and how they’re
allowed to treat other people.

Is that not the very aim of the government’s bill — that
is, to allow all religious schools and organisations to tell
people, including people they employ, exactly how to
do things in various aspects of their life, in the context
of their religious organisation? We are not just talking
about their religious observance here; we are talking
about sex, gender identity, lawful sexual activity,
marital status and parental status.
Why is it that Cory Bernardi, who seems to want to
warn us against the dangers of what he sees as
extremism, is a member of the same party that wants to
set up a position whereby certain religious groups could
run certain religious schools or organisations in which
they would be able to dictate these same things to
anybody who works for them and thereby send out a
very clear message about how they think all of us
should live? He says: ‘Islam itself is the problem — it’s
not Muslims’.
I looked up ‘Islam’ in Wikipedia, which I have to admit
is not always the most reliable source on some things,
and it did not have the same definition that Mr Bernardi
used. In fact what Wikipedia says is:
Islam … is the monotheistic religion articulated by the Qur’an
… and by the teachings and normative example … of
Muhammad, often considered by them to be the last prophet
of God. In addition to referring to the religion itself, the word
Islam means ‘submission to God’, ‘peace’ and ‘way to
peace’. An adherent of Islam is called a Muslim.

I would have thought this was a pretty simple concept
for that leading light of the conservative party to get his
head around. Furthermore, whatever he might think
about the difference between Islam and Muslims, when
it comes to the census 340 390 people were quite happy
to tick the box that identified their religion as Islam.
This number was only slightly fewer than the number
who ticked Buddhism but slightly more than those who
ticked Hinduism.
I think then that what we have here is the opposite of
religious tolerance. We certainly have the opposite of
‘secularism’, which is of course not ‘godlessness’. I can
tell members this because I was hanging out with the
Dali Lama the other day and he said that secularism is a
system of government that respects all religions,
including those who are non-believers. That was his
working understanding of secularism, which I thought
was a good one. That is not the same as the definition in
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Wikipedia, by the way, but Wikipedia is not the source
on everything.
We now have this phoney debate in which coalition
members are portraying themselves as the great
champions of religious freedom, but they do not act like
that in relation to certain religions when it suits them,
when their attitude is opposite to religious freedom or
when their attitude is actually: ‘Get out of town if you
don’t support our Christian values, which we ourselves
separate from your Islamic or Buddhist or Hindu or
Jewish values’. I think these are just universal values,
and Mr Finn as much as said so.
On the other side we have Labor Party members saying
they are the champions of human rights and all the rest
of it. Mr Viney came in and said all that is required for
evil to triumph is for good men to do nothing. Doing
nothing is exactly what the Labor Party did in relation
to the Equal Opportunity Act 1995 for most of the
11 years it was in government. It was only late in the
day that it decided there were certain portions of the
act — of former Liberal Premier Jeff Kennett’s version
of the legislation — that it could not stand any more.
One of these was the total exemption of small
business — that is, businesses with five or fewer
employees. That was regarding all attributes, not only
the ones I mentioned before. It included skin colour, so
you could put up a sign in your cafe saying, ‘We won’t
hire black people here, so don’t bother asking’. That
Jeff Kennett exemption persisted until the former
government’s bill was passed last year and the Equal
Opportunity Act 2010 came into effect. The argument
was that it was red tape and that we did not want small
business to have to follow too many laws because they
could not cope with them. I am thankful that the new
government is not reversing that provision and
reintroducing an exemption for small business. Clearly
its argument is not about red tape.
Those opposite mounted another argument: that the
Equal Opportunity Act 2010 was about giving an
organisation, the Victorian Equal Opportunity and
Human Rights Commission, extensive powers. The
powers they described did not sound that strong to me;
they were about fit for purpose, I would have thought.
They are certainly not as strong as the powers we give
to the Australian Securities and Investments
Commission or the Ombudsman, the powers we might
give to an independent commission against corruption
and the powers we are probably about to give to an
independent, broadbased anticorruption commission.
They sounded similar to the powers that a typical
council food inspector might have in order to make sure
the local tuckshop is not selling dodgy sausage rolls —
that is, the ability to enter premises and do the
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necessary things to ensure that the law is being
enforced. That is about as strong as it sounded to me,
but the government, without being terribly convincing
about it, brought this to the aid of its argument.
Greens members can at least take small comfort in
knowing that we have been reasonably consistent on
this issue. Ever since we arrived in this Parliament, or at
least by 2007, we have been agitating in relation to
these exemptions. Initially the then government was not
too interested in listening on the question of
exemptions, but when Ms Pennicuik threatened to
move a private members bill the issue was shunted off
to a review which looked at some of the issues that
earlier speakers have talked about.
The question was raised — and it is now addressed in
Ms Pennicuik’s amendments — as to whether a
particular attribute on the basis of which people might
want to discriminate can be an inherent requirement of
the job. As has reasonably been pointed out, an inherent
requirement for someone working for a Greens MP in
their electorate office is that they support the aims of
the Greens MP. I would not like to see the secretary of
the local Liberal Party branch working in my office as
an electorate officer.
Mr Ramsay interjected.
Mr BARBER — I would not mind hearing some of
their policies if they had something to say on that
subject.
There is an argument that can be mounted that if
religion is an inherent part of the job of being a
gardener, a piano teacher or a cleaner in a religious
school, it might be put in as a test — but certainly not
gender, marital status or parental status. Is the
government really defending the idea that a woman
who has children could be sacked from her job because
the organisation she works for believes women with
children should not work but should stay at home?
Equally in relation to marital status, if a woman with
children, whom you were perfectly happy to hire last
week, gets divorced, is it determined that she can no
longer work in your organisation? Is the idea of a
divorcee or a single mother really so threatening?
The ACTING PRESIDENT (Mr O’Brien) —
Time, Mr Barber!
Mr SCHEFFER (Eastern Victoria) — The
Attorney-General stated in his second-reading speech
that the government is committed to the ideal of equal
opportunity, and he invoked the reputation of the
Hamer government as a cover to justify the
counteractive amendments that this bill will
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implement. The Attorney-General condemned the
powers that the Equal Opportunity Act 2010 gives
the equal opportunity commissioner on the basis that
its provisions would expose businesses and
community organisations to the threat of what he
called an ‘unwarranted and unchecked exercise of
coercive powers’.

rhetoric and policy excesses of the Kennett
government. That promotes a sense that the Baillieu
government is the heir of Rupert Hamer, but each week
we see more announcements and new legislation
introduced showing that this government is not the
small-l liberal, leafy Camberwell government that it
purports to be.

Specifically the government aims in this bill to repeal
the inherent requirements test so that religious
organisations are permitted to discriminate against
individuals and can refuse, for example, to employ
same-sex-attracted people, people who are in a
same-sex relationship or indeed single mothers. The
2010 legislation, as has been observed by other
members making contributions to this debate, requires
that religious organisations apply an inherent
requirements test to ensure that the need for a potential
employee to hold certain religious beliefs is embedded
and necessary for them to carry out the particular tasks
of the job they applied for.

I remind the government that it was the citizens of
Camberwell, Kew, Hawthorn and South Yarra who bit
back with some ferocity against the Kennett
government’s attack on the independence of the
Auditor-General. They were the people who were
aghast at the undermining of open government and at
inequality. This is a government that strikes swiftly and
ruthlessly to roll back the advances in human rights that
the previous Labor government worked through in a
careful and consultative manner.

The Attorney-General’s second-reading speech also
says — and Mr Barber drew attention to this — that the
2010 act imposes no inherent requirements test on
political parties, asserting that it would be absurd to
expect political parties to employ people who are
actively opposed to what that party represents and
promulgates. But this condition distorts the argument,
because the purpose of the inherent requirements test is
that it requires the faith-based organisation to assess
whether it matters if an applicant is of the same faith or
conducts their personal relationships in ways that may
be at variance with the particular religious ideology of
the organisation. If it does matter, then the faith-based
organisation can invoke an exemption under the act not
to employ the applicant, but if it does not matter —
because the person is a gardener or, for argument’s
sake, an accountant working off site — then it is
unjustifiably discriminatory to turn down an applicant
on the grounds that their religious beliefs or behaviour
are not consistent with the employing organisation.
The amendments contained in this bill also remove the
powers of investigation that the 2010 act gives to the
Victorian Equal Opportunity and Human Rights
Commission. They would mean that the commission
would not be able to initiate its own inquiries into the
underlying causes of discrimination in the practice and
structure of our society or make recommendations as to
how these could be remedied.
These changes to the 2010 act are, as other contributors
to the debate have observed, deeply disappointing, and
they reveal more of the true nature of this government,
which has self-consciously distanced itself from the

The reforms of the Equal Opportunity Act 2010 were
grounded in careful and thorough research, consultation
and scrutiny. The initial consultation and research were
undertaken by the Victorian Equal Opportunity and
Human Rights Commission, and once the bill was
before the Parliament further work was undertaken by
this Parliament’s Scrutiny of Acts and Regulations
Committee. The government has not undertaken a
similar process that would justify repeal of these
reforms that were brought in by the last government.
Throughout our history we have seen many reforms
introduced by the progressive side of politics in this
state and in this country only to have them reversed by
succeeding governments and then to have the reforms
finally reintroduced by a successor progressive
government.
The government and its backers must know that the
march of history is against them and that in the end the
further step towards greater social equality contained in
the 2010 legislation will prevail. What the government
is doing here is widely recognised as rearguard action
and a delaying tactic, but this is not a game, and during
the years that it will take to reverse today’s
amendments many individuals and groups will have to
endure discriminatory acts against them which will go
unchallenged and be undefended.
The government has made much of the Victorian
families statement. While I think this statement is weak
in research, poor in ideas and incredibly shallow in its
ambition, the government has held it up as one of its
key value positions. Let us have a look at it. In section 2
of the statement we read:
Today there is no typical Victorian family. Victorians live in
single-parent households, blended, step and extended
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families. Some of us are starting a family while others have
seen their children grow up and move out to live independent
lives. Some couples choose not to have children, some people
choose to live alone or in group households and some include
same-sex relationships.

There we have it: an acknowledgement of the
legitimacy, equality and validity of families, including
those families of people in same-sex relationships. I
remind members that in February the Leader of the
Government in this house, David Davis, attended and
addressed the crowd at the Gay Pride march. By being
there on that Sunday, he validated on behalf of the
government members of the community who were
same-sex attracted and who comprised families with
members in same-sex relationships. Yet in this bill the
government is very clearly saying that religious
organisations are free to disqualify a person in a
same-sex relationship from employment for a job that
has absolutely nothing to do with their religious belief
or practice. The religious organisation in question does
not even have to justify its decision, as was the case
under the 2010 act that is now to be scrapped.
Individuals who consider that they have been unfairly
treated have no avenue for the matter to be tested by the
commission.
The families statement gave a commitment that the
government knows it will ‘have a role to play in
helping people achieve their aspirations’. By its own
definition of families and that commitment, this
government is pledged to support the very families
whom this legislation so viciously targets.
Other key concerns with the amendments made by this
bill are the removal of the commission’s ability to
conduct public inquiries and the measures that will
constrain the commission’s capacity to investigate
systemic discrimination. One of the objectives of the
2010 act was to eradicate entrenched and systemic
discrimination against minority groups and to give the
commission the power to investigate such
discrimination without a complaint first being made.
I support, and I did so during the time of the last
government, this proactive approach. It is a very serious
setback that this power will be removed from the
commission. Discrimination is not simply perpetrated
against an individual; it is structural, and it can be fully
redressed only through understanding the complex
vectors through which discrimination is socially
transmitted.
Our sometimes inadvertent attitudes and behaviours can
unfairly discriminate against certain individuals and
groups, and we need to empower independent
authorities such as the Victorian Equal Opportunity and
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Human Rights Commission to take a whole view of
society based upon research and evidence. As
legislators we have a responsibility to put in place laws
and structures that promote the common good, but the
provisions in these amendments to the 2010 act move
us away from this imperative.
It is not good enough for us to believe that
discrimination is simply about the interaction between
individuals on the basis of their gender, race, sexual
orientation, parental status or political belief. We need
to recognise that people experience inequality and
discrimination because of their social circumstances.
We cannot continue to live in a fantasy world where we
can reduce discrimination if institutions simply deal
with everyone equally. We cannot continue to imagine
that general categories of race, age, gender, disability or
sexual orientation are purely and simply individual
conditions.
People are discriminated against because their social
power is weakened by their economic circumstances
and because of the place they and the group they belong
to occupy in the wider culture: the status of their job,
their status as a woman, their age, their level of
education, their sexual orientation, their ethnicity or
immigration status, or even their language or accent.
The provisions in this bill take us back to the past. As I
said earlier, I think that in time they will be reversed. At
the moment this bill represents a wasted opportunity. It
is very poor legislation, and it should be voted down.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a contribution to the debate on the Equal
Opportunity Amendment Bill 2011, and I wish to make
it known from the outset that, along with my Labor
colleagues, I oppose this bill.
It is important to understand that strong and progressive
equal opportunity laws lead to a just society for all
citizens regardless of background, gender, sexuality or
race. Victoria’s Equal Opportunity Act 1977, the first
such act, was introduced by the Hamer government,
and equal opportunity legislation has evolved over
time. It was enhanced by the Kennett government in
1995 and by the Bracks and Brumby governments in
2000, 2008 and again last year. The ongoing reforms
were brought about to strengthen the legislation and to
reflect changing community standards and values to
ensure that the law is both robust and relevant to the
community.
What the reforms have in common is that they were all
subjected to wide-ranging government and community
consultation and debate, no matter what people’s
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political preference was. This was certainly the case in
the lead-up to the 2010 amendments. I can speak with
firsthand experience about the large amount of
correspondence that Labor members of Parliament
received from the community, which in some cases
raised concerns and in others expressed support for the
changes.
I take this opportunity to contrast the process engaged
in by the Baillieu government with the process
undertaken by the Brumby government after it
announced a review of the Equal Opportunity Act 1995
in August 2007. After announcing the review the
Brumby government set about establishing a policy
framework to reform the legislation, and a subsequent
discussion paper was developed and released by Julian
Gardner, an eminent authority on human rights and
social justice. What followed in 2008 was an extensive
period of consultation in which the community engaged
and debated the issues outlined in the Gardner report.
The final Gardner report was released in June 2008, and
in December 2008 the Brumby government introduced
a bill to amend the Equal Opportunity Act 1995 relating
to the governance of the Victorian Equal Opportunity
and Human Rights Commission.
Subsequently the Scrutiny of Acts and Regulations
Committee called for public submissions and
conducted two public hearings in 2009, with its final
report being handed down in November 2009. In
March 2010 the government released a report outlining
its responses to the final recommendations in the SARC
report. By any measure, that was an extensive and
detailed consultation process befitting the importance of
the act.
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caught red-faced trying to avoid the very scrutiny and
transparency its members promised at the November
2010 election to uphold.
That should have been the end of the bill, but the
government took the extremely unusual action of
suspending standing orders so it could have another
vote on the same bill, and this time the minister turned
up, and it was passed. We have seen the government
again doing away with proper process and appropriate
scrutiny by bringing the debate on in this chamber
tonight. Clearly the government intends to roll back the
reforms due to come into effect in August this year and
to avoid scrutiny.
Through the abolition of the inherent requirements test
this bill will allow religious institutions to discriminate
in employment on the grounds of religious belief or
activity, sexual orientation, lawful sexual activity,
marital status, parental status and gender identity as
these relate to each religious doctrine. The bill also
winds back the powers of the Victorian Equal
Opportunity and Human Rights Commission to
investigate on its own volition patterns of systemic
discrimination. Additionally the bill undermines the
commission’s ability to effectively handle and manage
complaints. The result will be a weaker commission
and a loss of confidence by workers and the wider
community in the commission’s ability to protect their
confidentiality, which will deter complainants and
victims from declaring their personal status for fear of
victimisation or reprisal.

In March 2010 the then Labor government introduced
the Equal Opportunity Bill 2010 to the other place to
extend the laws relating to equal opportunity, to protect
against sexual discrimination, harassment,
discrimination generally and victimisation. However,
the outcome of that community engagement and
extensive consultation process will never see the light
of day.

It is becoming patently obvious that this government is
strongly influenced by the personal religious and
ideological views of a number of its members at the
expense of the rights and protections of those members
of the community who are vulnerable to discrimination
and victimisation. All institutions should be subject to
the same antidiscrimination laws, and no group in our
society should be in a position to discriminate against a
person based on that person’s background, gender,
sexuality or race. Labor opposes these changes and will
continue to do all it can to deliver equality for all.

The 2010 amendments are due to take effect from
August this year, but in a rare act of decisiveness and
urgency the Baillieu government has taken action to
amend the act. It rushed the legislation into the other
place with little or no consultation with the community
or the key stakeholders that this amending bill will
directly impact upon. The government was in such a
rush to bring in these amendments that one of its own
ministers missed the vote, resulting in a government bill
being embarrassingly defeated. The irony of this is not
that the bill was defeated but that the government was

Mr LEANE (Eastern Metropolitan) — There was
obviously a lot of controversy about how this bill made
its way into our chamber. During the controversy I
thought to myself, ‘I wonder how many jurisdictions
around the world other than ours, with its new
government, are introducing pro-discrimination
provisions into their legislation?’. A number of
jurisdictions are introducing antidiscrimination
provisions into legislation, but I wondered how many
jurisdictions around the world would be introducing
pro-discrimination provisions. Straightaway I went to
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Google, as you do, and I googled ‘pro-discrimination
legislation’. Given the controversy about the way this
bill was introduced in the other house and then
reintroduced and how many cracks the government had
at it, under that search many media articles came up
about our new, shiny government introducing
pro-discrimination provisions into legislation. I could
find only one other jurisdiction that had recently been
introducing pro-discrimination provisions into
legislation. It was the jurisdiction of the good ol’ boys
of Tennessee.
They do not muck around in Tennessee. They do not go
around saying ‘We’re amending the Equal Opportunity
Act, right?’. They say, ‘We’re going to introduce the
Special Access to Discriminate Act’. They do not
pussyfoot around. They say, ‘We’re fair dinkum. We’re
the good ol’ boys of Tennessee, and we’re not going to
hide behind weasel words like the new coalition
government of Victoria. We’re going to be fair dinkum,
and we’re introducing the Special Access to
Discriminate Act’. That is what is actually happening
here, even though there are all these weasel words
being used in this jurisdiction.
I wondered also whether on the other side of the world
there was an MP in Tennessee doing what I was doing.
I wondered whether that MP was thinking, ‘I wonder if
there’s another jurisdiction in the world that is
introducing pro-discrimination provisions into its
legislation?’, and I wondered whether that MP was
googling that and coming up with Victoria — with the
new shiny government of Victoria.
In that Google search that MP might have looked at the
other things this government has done, although it has
not done many things, and said, ‘In Victoria those good
ol’ boys introduced steers into the national parks. We
have got to move there. They have moved steers into
the national parks. It is amazing’.
The ACTING PRESIDENT (Mr O’Brien) —
Order! Through the Chair!
Mr LEANE — ‘That’s where we want to be’, the
good ol’ boys of Tennessee would say. ‘You can take
your steers into your national parks and openly
discriminate and introduce pro-discrimination
legislation into — —
Mr Finn — I do have a point of order, Acting
President, but I am also doing this to give Mr Leane a
break for a couple of minutes. I listened with interest to
Mr Leane’s comments about what is happening in
Tennessee, and I am struggling to see the relevance of
that particular point. But when he gets to steers in
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national parks I think he is stretching the relevance of
his contribution. I respectfully suggest, Acting
President, that you ask him to return to the bill.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I understand that Mr Leane was using some
analogy to a parallel universe or jurisdiction, but in
relation to his comment about steers I ask him to return
to the bill before the house.
Mr LEANE — I will take the Acting President’s
advice and will not go to the duelling banjos; I will stay
away from that. Let us get fair dinkum about what this
legislation is about. I do not understand. I do not know
where the call for it came from. When the previous
government amended the equal opportunity act there
were certain stakeholders from different religions. The
opposition was outraged when the then government
introduced that legislation, but the stakeholders, with
whom there were a lot of conversations, were quite
comfortable with it in the end. Having met with a
number of principals from religion-based schools for
discussions on the provisions that were to be
introduced, I know that they were quite angry that their
religions and their organisations would be looked on as
being anything other than at the forefront of social
justice. They said they did not want to be seen as
discriminatory towards certain people, so I do not know
why — —
Mr Finn interjected.
Mr LEANE — I will get to that. Thank you very
much for that segue; it is exactly what I needed. They
said they do not want to discriminate against people on
the basis of their sexuality, their marital status or any
other form of discrimination whether that be the colour
of their skin or anything else. That is because they are
at the forefront of social justice.
All of a sudden we have this urgent bill that we have to
debate all through the night and morning. The
stakeholders at the time the equal opportunity
legislation was introduced in the previous Parliament
said they were comfortable with its provisions, yet all
of a sudden there is this urgency about bringing the bill
to this house. I am not sure where the push is from, but
the way I see it is that there are people in the coalition
who are concerned that when certain religious
organisations are employing there will be people they
see as falling into the category of sinners. If you are an
unmarried mother, you might be a sinner. If you are a
homosexual, you fall into the category of sinner, and
you do not go to heaven; you go to hell. These
members of the coalition do not want those sorts of
people infecting other people in their school population
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who might join them on their highway to hell. That is
their big concern. This is what it is all about for certain
people. It is all a bit weird and strange.
We do not know where the push is from. We do not
know why there is this urgency tonight. There are only
two jurisdictions around the world that are introducing
pro-discrimination provisions into legislation — us and
the good old boys from Tennessee. It is all a bit weird.
Getting back to Mr Finn’s interjection. I am a bit of
pessimist when it comes to discrimination in
employment. I actually think that if an employer wants
to discriminate against you, they usually find a way to
do it, and they usually find a way to do it without being
nailed by any sort of legislation or penalty. I can speak
about this with some personal knowledge. I do not
know how many people in this chamber, like me, have
spent a number of years unemployed because of their
activities — whether they be union or other political
activities — —
Mr Finn — I’ve been sacked for my political
activity. The equal opportunity board didn’t want to
know about it.
Mr LEANE — Other than Mr Finn, who I note has
put on the record again that he was discriminated
against because of his right-wing beliefs, and I actually
believe that. As I said, I am a bit of a pessimist when it
comes to discrimination in employment. I think
employers can find a way to do it. I am not just saying
that employers or people who you think traditionally
fall into employer groups will do that. I know unions
that do that to people to try to keep them out of work
because they are not the sort of unionists that the unions
think they should be. Those people can be
discriminated against. It is an across-the-board
situation, so unfortunately, as I said, I am a bit of a
pessimist when it comes to being discriminated against
in employment, but I have to ask the question: why
should the state be party to that? Why should we be
party to that? Why cannot our legislation reflect exactly
the way it should be, even though I am standing here
and I know it may well never be? It may well never be
a perfect world and employers will find a way to
discriminate against you, perhaps in a job interview
process where someone with matching skills might see
you as the sort of person they like to discriminate
against because they do not see you falling inside their
values.
We are hearing a lot about values in this debate. We
hear members saying, ‘If you’re going to be employed
in a certain religious organisation, then you’ve got to
share their values’. But no-one has actually explained to
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me why people in the categories that are being
introduced that can be discriminated against cannot
have the same values. Why cannot a single mother have
the same values? Why is it that just because you are an
unmarried mother you cannot have the same values?
Why cannot someone who is a homosexual have the
same values as that particular organisation? Why
cannot they have the same good values? I do not know
what we are talking about with ‘values’, but whatever
the values are supposed to be, I would say they would
have to be good, upstanding values. Why cannot people
in those categories share those values?
It would be good if government members who are
going to speak on this bill told us why those people
cannot share those values, and also told us who the
stakeholders are who are jumping up and down to see
this urgent bill get through. Who are the stakeholders
who are jumping up and down, other than people in the
coalition’s own ranks, other than people in its own
caucus, who go on this crusade? Those opposite should
tell us who the stakeholders are, tell us why people who
fall into these categories cannot have these values. I do
not think they will be able to do that. I defy them to be
able to do that. I do not think they will. So here we
are — they will use their numbers — here we are
damned to being looked at by the rest of the world,
along with another jurisdiction, the good old boys of
Tennessee, as one of two jurisdictions around the world
to introduce pro-discrimination provisions into
legislation, and I think it is a sad, sad day for us all that
that is happening.
Ms PULFORD (Western Victoria) — Good
legislation does not need to be debated under the cover
of darkness, and good parliamentary practice does not
require the number of tricks, turns and rorts that have
been required to get this bill to the place that it is at in
its passage through the Parliament of Victoria tonight at
almost 2 o’clock in the morning.
The objectives of the Equal Opportunity Bill that came
to this place in 2010, which previous speakers have
talked about, included the elimination of discrimination,
sexual harassment and victimisation to the greatest
extent possible and the facilitation of the progressive
realisation of equality. That bill also expanded on the
role of the Victorian Equal Opportunity and Human
Rights Commission.
Last week I was speaking to a group of grade 2 children
about what is involved in being a member of
Parliament. I was talking to a bunch of seven-year-olds
about what it means to make the law and the types of
good laws that we try to encourage. I would hate to
have to try to describe to a bunch of innocent,
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wide-eyed, idealistic seven-year-olds what we are doing
tonight. What this law does is expand the circumstances
in which discrimination is lawful in Victoria.

discrimination is a pattern of discrimination that is the
result of interrelated policies, practices and attitudes
that is entrenched in organisations or in broader society.

What is discrimination? The Equal Opportunity Act
2010 identifies a number of attributes on the basis of
which discrimination is prohibited. These include age,
breastfeeding, employment activity, impairment,
industrial activity, physical features, political belief or
activity, pregnancy, race, and personal association. That
is one group of the attributes. They are a class of
attributes that apply to some people in Victoria and
were covered by what has historically been a blanket
exemption for religious organisations.

The work that SARC undertook commenced in
December 2008 and was a considered look at
exceptions and exemptions to the Equal Opportunity
Act 1995. We have an act that lists a range of attributes
and says it is not right to discriminate against people in
Victoria who have these attributes, and then there is a
whopping great list of exceptions and exemptions.
SARC sought to make some sense of that. Some of
these have evolved over numerous iterations of this
legislation over a number of decades. SARC received
over 1800 written submissions and hundreds of
comments in petition form. We also conducted a couple
of very full days of public hearings and in November
2009 released our report, which featured some
59 recommendations.

The second group of attributes from that list in part 2 of
the Equal Opportunity Act 2010 includes gender
identity, lawful sexual activity, marital status, parental
status or status as a carer, religious belief or activity,
sex and sexual orientation. These are the attributes that
previous speakers have talked about at length because
this is the group for which the 2010 legislation requires
organisations to identify the basis on which
discrimination ought be allowed when it is undertaken
by some organisations in some circumstances. Those
circumstances have been described in the legislation by
previous speakers as an inherent requirement of the
task.
I do not believe that when we talk about freedom of
religion what we are talking about is a freedom or a
right to unfettered discrimination, nor do I believe for a
minute that Victoria’s religious organisations want or
desire to have a right to unfettered discrimination.
The 2010 act, which is important contextually because
the 2011 act seeks largely to undo the work of the 2010
act, was a response to a major review conducted by
Mr Julian Gardner, a former public advocate. The bill
also responded to some work that was undertaken by
the Scrutiny of Acts and Regulations Committee
(SARC) during the previous Parliament, a committee of
which I was a member.
The 2010 act changes the role of the commission from
a complaints handling body to one that educates and
facilitates dispute resolution, and the work that was
done in the period between August 2007 — when the
then Labor government commenced the review — to
the point in March 2010 when that bill was in the
Parliament, was extensive. The Gardner report
examined why the previous legislative framework was
inadequate to counter discrimination effectively,
particularly systemic discrimination, which is the type
of discrimination that has been found to be unlikely to
be raised in an individual complaint. Systemic

I have, like other members I am sure, received quite a
deal of correspondence from constituents expressing a
variety of views on this legislation that is before the
house today, and I have been struck by the degree of
misinformation there has been regarding the present
bill, particularly as it relates to the hiring of staff in
religious organisations. The current bill does not force
schools to employ non-religious persons as, say,
religious education teachers, but if a person applies for
a gardening job at a Catholic school — an example that
others have cited, and one that I think nicely
characterises the notion of the ‘inherent requirements’
of the job — then their religious beliefs should not be
used to discriminate against them. The
Attorney-General, the Honourable Robert Clark, in his
second-reading speech on this legislation observed:
The 2010 act also overstepped the mark in unfairly restricting
the activities of faith-based schools and other organisations
and in repealing too many of the 1995 act’s exceptions. This
bill achieves a much better and fairer balance —

in the view of the government. I disagree. The legal
ability to discriminate against someone because of their
marital status, sexuality or religious beliefs does not
make for a better or fairer society and does not make
for a better community organisation, a better school or a
better workplace.
In a media statement the commissioner of the Victorian
Equal Opportunity and Human Rights Commission,
Dr Helen Szoke, said the amendments leave many of
the commission’s key functions intact, including the
role of education, the development of guidelines,
dispute resolution services and an investigation power,
but she also said:
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However, we are disappointed at the government’s proposal
to remove the commission’s ability to conduct public
inquiries, and at the extra administrative layers the changes
will impose on our ability to investigate systemic
discrimination.
These changes will affect our ability to respond effectively to
systemic discrimination.

The commission’s ability to conduct investigations,
prosecutions and public inquiries into serious instances
of systemic discrimination is an essential part of the
state’s active role in promoting equality.
I will take a moment to respond to what a number of
government speakers have said. Mrs Petrovich had
some interesting interpretations of attributes, and she
talked about the previous government having
discriminated against people because of their views on,
say, water infrastructure or where Melbourne’s urban
growth boundary line ought to be drawn and in what
circumstances. These are not attributes that are the
subject of this piece of legislation. Mrs Petrovich also
seemed to go some way to suggesting that perhaps a
requirement of the role of members of Parliament is to
participate in the Lord’s Prayer in the morning, but I
certainly do not remember that being on the form at the
point of nomination to election in this place.
Mrs Petrovich talked about the people who have been
caught up in a net by the former Labor government’s
legislation of 2010, but nobody has been caught up in
anything resembling a net because the legislation that
Labor introduced, which was the result of many years
of work in building a community consensus and
developing legislation that reflected a community
consensus, is being effectively repealed by the Baillieu
government tonight before it has had an opportunity to
work, as it does not take effect for another couple of
months. To suggest that there are any number of people
being caught up in this is wildly inaccurate.
Mr Finn talked about his tolerance for the lifestyle of
some people that he knows and likes to have a beer
with, and he talked a lot about hatred and this
legislation not being about hatred from the
government’s perspective. Again, government speakers
have talked about balance. But in all that talk about
hatred Mr Finn did not talk about love or about the
types of love that cause a great many people in Victoria
to be treated differently because the type of love they
feel does not fit within the Liberal Party’s acceptable
frame. Mr Leane talked about values, and tolerance and
acceptance of people no matter their circumstances,
attributes or sexual orientation are important values. It
is an important value not to discriminate, and it is an
important value not to broaden the range of lawfully
acceptable discrimination.
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This legislation abandons an important consensus that
had been achieved. The work that led to the 2010
legislation has not had an opportunity to work or to be
reviewed. This legislation is not about the ladies
competition at the bowls club; it is about some Liberal
and Nationals MPs’ obsession with and reaction to the
inevitable march to equality for members of a number
of Victorian communities and importantly for members
of Victoria’s gay and lesbian communities. This is
regressive legislation that I am proud to oppose.
By expanding the permanent exceptions the Baillieu
government will allow religious groups and entities to
discriminate against de facto couples, gays, lesbians
and single mums. As one of my constituents put it in
correspondence to me:
… to give religious people and organisations additional legal
privileges and protections over other groups in society is
totally against notions of fairness and social justice. It goes
against all efforts to create and maintain a society in which
citizens welcome diversity and understand that although we
all have human rights, we also have responsibilities to respect
the equal rights of others. It is absurd that a government
would excuse or pardon one group’s discrimination against
others just because it is done on the basis of their particular
spiritual beliefs.

Mrs COOTE (Southern Metropolitan) — I was not
going to speak on the Equal Opportunity Amendment
Bill 2011, because I have the dilemma of having in my
electorate two sets of groups that have been spoken
about at length tonight. I am very fortunate to have a
very large, vibrant gay community — gay, transgender,
intersex and lesbian as well. They are a rich and diverse
part of our community, and I have had a great deal to
do with them since I have been in Parliament. Indeed
many of the things they have as concerns I hold very
dearly. Tonight we have heard a lot of people speak
about the gay community and its issues and express a
whole range of opinions.
I also have a very large Jewish community. Members
of the Jewish community have some major concerns
about their religion-based schools, and I think those of
us in this chamber can understand exactly why they
have those concerns. They have been subjected to
prejudice and discrimination for centuries, and it is
important, as has been said in many of the speeches
here tonight, for us to get the balance right, to put
parameters in place and to make quite certain that
people are protected.
Tonight many people from both sides of the argument
have spoken about 1995, about the act introduced then
and about how it has served Victoria. Labor Party
members have made many comments, but it seems to
me that one of the things they are concerned about is
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balance. The argument that came through in many of
the contributions was that they got the balance right in
2010 and that it was a balance that was needed. But as
Martin Pakula said in his opening speech — and I
commend him on that speech as it was a well-balanced
and very thoughtful speech — they listened to the
people and they heard the religious organisations that
did not think the bill went far enough and those who
felt it went too far. In his opinion, he felt they got the
balance right.
One of the benefits of sitting at this time of the night to
discuss a piece of legislation that is as important as this
is that you get a very good insight into the people who
make up this chamber. You learn a lot about the people
in this place. You learn what motivates them. You learn
what their true values are, and you learn a lot about
what influences them and how they make the decisions
they make. Last night and this morning we have heard
some very powerful and passionate speeches from
members of all parties. I think everyone in this chamber
is entitled to make those speeches and have those
thoughts, and that is what this democracy is all about.
One of the things that came through from the
opposition members was how this bill came to be here
tonight. Many people questioned the consultation
process, including Mr Leane, who in a very colourful
contribution said, ‘I defy you to show us where the
stakeholders have been asked about what they think of
this particular bill’. Ms Pennicuik said there had been
no broad consultation on this bill. We heard Mr Viney
say that a government can only gain political advantage
from a bill like this.
I say to them all that we had the ultimate consultation.
We took this position to the people of Victoria. In
November last year we asked the people of Victoria
what they thought. It was a key platform that we went
into the election with, and it is something that we stand
by. It is an issue in which there are no surprises, and the
fact that we are continuing to debate this for as long as
it takes shows that we are not rushing this through. We
are not hiding it under the carpet, as many members of
the opposition have said.
Ms Mikakos spoke about diversity. Again, she
delivered a very good and well-thought-through
contribution in which she spoke about diversity and
how it will not be allowed under this particular bill. I
think she is perpetuating a line that is incorrect. The
removal of the inherent requirements test does not
allow faith-based organisations to discriminate on the
basis of race or ethnic background. It is important that
we get that right.
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Ms Pennicuik spoke about the protection of Victorians,
suggesting that the elimination of discrimination
protects the health, happiness and welfare of all
Victorians. But I do not think she elaborated on the
school situation or the particular issues within my own
electorate — certainly not those in relation to the
Jewish community.
I would like to remind members in this chamber of
some technical points of clarification in relation to the
introduction of the bill in this house. On the Thursday
of the last sitting week, the Greens denied leave to
second read this bill, and normally it would have been
on the notice paper for about a week. The government
then handed a copy of the bill to Shaun Leane, the
Opposition Whip, on Wednesday last week advising
him that we would be debating it on the Tuesday of this
week. The suspension of standing orders happened at
least three times in this chamber in the last Parliament,
so that, too, was not something out of the ordinary.
There have been many comments. I have sat through
the entirety of this debate, and I would have to say that
there have been some comments from members of the
opposition with which I would agree. There have also
been comments with which I vehemently disagree. One
I take the most umbrage at came from perhaps one of
the best speeches of this evening and that was from
Mr Viney. He said a government can only gain political
advantage from a bill like this. As a representative of
my electorate I find that a very difficult thing to
contend with. I would have to say the thought behind
this bill was anything but ‘political advantage from a
bill like this’. We went to the election, we made our
point, and we have carried it through in the debate
today. I would like to congratulate everybody in this
chamber because, although I disagree with much that
has been said here tonight, this really is the very best of
democracy at work.
House divided on motion:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
Ondarchie, Mr (Teller)
Petrovich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
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Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr
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Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Pairs
O’Donohue, Mr
Peulich, Mrs

Darveniza, Ms
Elasmar, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I seek leave
to have Mr O’Brien join me at the table.
Leave granted.
Clauses 1 to 17 agreed to.
Clause 18
The DEPUTY PRESIDENT — Order! I believe
Ms Pennicuik’s amendment 1 invites the committee to
vote against clause 18. This is then a test for her
amendments 3 or 4, but not both as amendments 3 and
4 are mutually exclusive.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Deputy President. In amendment 1 to
clause 18 standing in my name I invite members to vote
against the clause. As the Deputy President has
mentioned, this is a test for two other amendments,
amendment 3 or amendment 4. These amendments go
to the exceptions part of the bill. I would like to preface
this discussion by saying that if it were not such a late
hour, I probably would have raised more questions
about other clauses in the bill and invited the committee
to vote against them as well, particularly those parts of
the bill that change the function and make-up of the
commission. However, I think the arguments against all
those issues have been prosecuted well enough during
the second-reading debate that everyone understands
what everyone else feels about those issues.
This is a particularly important part of the bill and the
one that is causing the most hurt and concern in the
community. The Equal Opportunity Act 2010 allows
religious bodies and religious schools to discriminate in
relation to employment matters on the basis of religious
belief or activity, sex, sexual orientation, lawful sexual
activity, marital status, parental status or gender
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identity. However, the act contains the qualifier that
such attributes must be an inherent requirement of the
job being offered by the religious body or religious
school, and this has been spoken about a lot in the
debate. Religious bodies are covered in section 82 of
the act and religious schools in section 83.
I have never agreed, nor have the Greens, with leaving
those exceptions in the bill because they allow for
discrimination on the basis of the aforementioned
attributes. That is not Greens policy, and it is certainly
not anything I believe in. I cannot understand how any
of those attributes — someone’s sex, gender identity,
whether or not they are married or a parent — could be
an inherent requirement of any job. I fundamentally
cannot agree with the argument that any religious body,
religious school or any other organisation should take
those attributes into account when they are offering
employment or when choosing to keep or not keep
someone employed. That is discrimination. There is no
way that those attributes could be an inherent
requirement of any job that I can think of. I violently
disagreed with those provisions being included in the
last bill, and that is why I am seeking to have them
removed from the bill now.
As the Deputy President pointed out, there are two
consequential amendments. The first amendment that is
tested by amendment 1 is amendment 3, which seeks to
remove all those attributes completely. I put it to the
committee that this is about religion, not small business.
The ability for small business to discriminate on any
attribute was taken out of the bill in 2010 and has not
been put back in by this bill. This is about religion. It is
about a religious body or religious school saying that
certain attributes are inherent requirements of a job. I
have outlined that I do not believe that someone’s sex,
gender or marital status could have anything to do with
the inherent requirement of a job.
However, I am prepared to accept, reluctantly, that if a
religious body or school has a fair dinkum argument
that it has an inherent requirement that if someone is to
teach religious instruction at their school, their religious
beliefs or activities should be taken into account. That
is what the second amendment does. It removes the
other attributes but keeps a provision for religious belief
or activity and also keeps the requirement that that has
to be an inherent requirement of the position. Those are
the amendments that I am putting forward to the
committee because I strongly believe we should not in
the law be encouraging any sort of discrimination
which cannot be justified in any way, shape or form.
That is what I think those other attributes are. They
cannot be justified and they should not be there.
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Mr LENDERS (Southern Metropolitan) — I note
that in her opening remarks Ms Pennicuik made the
comment that the hour was late and she was not
prepared to say the things she would normally have said
because of the hour. It is now 41⁄2 hours since the house
considered the motion that the sitting continue. I put to
the committee that it is now 2.30 in the morning.
Legislators are yawning and staff members are
dropping papers. We have gone for long enough in
considering serious business and therefore I move:
That progress be reported.

Progress should be reported and we should return at a
civilised hour.
The DEPUTY PRESIDENT — Order! That is a
30-minute procedural debate.
Mr LEANE (Eastern Metropolitan) — I wish to
support Mr Lenders’s motion. After we had a similar
late-night sitting I asked the parliamentary library to
obtain for me research on fatigue in regard to the hours
someone remains awake and data that provided blood
alcohol levels representing an equivalent mental state.
The research the library provided to me showed that
after a person had been awake and active for 17 hours
their condition, particularly in regard to their reactions
and consciousness, would be comparable to that of
someone with a blood alcohol level of 0.05 per cent.
Most of us would probably get up around 7.00 a.m.;
17 hours from then would take us up to midnight, at
which time we would have a reaction level and mental
state equivalent to that of someone with a blood alcohol
reading of 0.05 per cent. Interestingly, being awake for
an extra hour or hour and a half after the 17 hours can
equate to a blood alcohol level of 0.1 per cent.
The government can wave this off and think it is all
funny, but we on this side of the chamber take seriously
the fact that the people who voted for us to represent
them in this house expect us to be in a condition in
which we can seriously and soberly debate legislation.
Honourable members interjecting.
Mr LEANE — If I came in here with a blood
alcohol level of 0.1 per cent, Mr Drum would be calling
for my head. He would be saying, ‘What an outrageous
way for an MP to act — to not accept his
responsibilities for the people he represents. What a
horrible way to act. He should be sacked!’. Mr Drum
would be calling for me to be sacked, but obviously
Mr Drum does not take his responsibilities as seriously
as we do. That is fine. If Mr Drum wants to do that, that
is fine, but we on this side of the chamber want to
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seriously debate legislation in the fashion in which
people would expect us to debate it.
Hon. D. M. DAVIS (Minister for Health) — The
government will not support this motion. The
government believes this bill can be debated sensibly. It
is very clear that sometimes democracy requires long
debates, it requires the Parliament to allow everyone
who wants to speak to speak and it requires long
committee stages during which ideas are thrashed
through and there are opportunities for every member
to speak on every clause if required.
The point is that there is clearly an opposition filibuster
going on here. The government will not in any way
prevent the opposition from debating in full what it
wants to debate, and the government will not stand in
the way of the democratic right of opposition members,
minor party members or anyone else to have their say
and make their points. Nonetheless, we will not support
this procedural motion and we will continue the debate,
allowing each and every member to have their say to
ensure that the opportunity is there to pass the
legislation after the house has fully, completely and
comprehensively debated the merits of the bill.
Mr Drum interjected.
Mr Leane interjected.
The DEPUTY PRESIDENT — Order! That is
enough from Mr Drum. He has been interjecting
constantly and is provoking response. That is also
enough from Mr Leane. We would like to hear from
Ms Pulford.
Ms PULFORD (Western Victoria) — I would like
to speak in support of the motion of Mr Lenders that we
report progress. I am offended by the suggestion of
Mr David Davis that there is an opposition filibuster on
this bill. I was the last opposition speaker on this
legislation, and I think winding back discrimination
laws in this state is an important issue. I waited
patiently for my turn throughout the debate. It is an
absolutely offensive assertion. The opposition proposes
that serious legislation that affects many tens of
thousands of people in Victoria might be better
considered by people who are alert.
Ms PENNICUIK (Southern Metropolitan) —
Mr Lenders started by suggesting that I was not going
to ask all my questions because of the hour, but the
reason for that was mainly because we have gone over
all the provisions of the bill in everyone’s speeches. I
think everybody understands where each other sits.
That was the main reason I did not want to reprosecute
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the whole thing during the committee stage. It has all
been thrashed out already.
It is now 2.30 a.m., and we started work on this bill at
9.00 p.m. If you take out the half-hour break, we have
been working on it for 5 hours. I think that is reasonable
for a bill of such importance. Nevertheless, I also think
everybody is pretty tired, which can be seen in some of
the tetchiness around the chamber. I think 2.30 a.m. is
probably a good time to stop. We have finished the
second-reading debate. There is a bit of the committee
stage to go, which could easily be held over to the next
day of meeting and finished then, when we are all a
little bit fresher, and we would still be able to get
through the government business. I strongly urge the
government to agree with the motion to report progress.
We can finish the committee stage without taking up
too much time during the next day of meeting.
Motion negatived.
Hon. M. P. PAKULA (Western Metropolitan) — I
am seeking your indulgence, Deputy President, in
trying to get some clarity in relation to Ms Pennicuik’s
amendments, and it is difficult. My cognitive function
is not what it was a few hours ago, but at 2.35 a.m. I
will give this a crack.
I know it is not the norm for a member of the
opposition to direct a question at someone other than
the minister, but I think for the purpose of clarity we
need to be clear. Could Ms Pennicuik explain how the
omissions of clause 18 and clause 19 test the
subsequent amendments? It appears to me that the
effect of Ms Pennicuik’s amendments 1 and 2 — —
Ms Pennicuik — You might want guidance.
Hon. M. P. PAKULA — I am happy to take
guidance from anyone who can provide it.
The DEPUTY PRESIDENT — Order! I will give
Mr Pakula some guidance. What he is seeking is for
Ms Pennicuik to clarify matters in relation to her
amendments before the committee, and that is in order.
Hon. M. P. PAKULA — It appears to me that the
effect of Ms Pennicuik’s amendments 1 and 2 is to in
effect retain the inherent requirements tests in
sections 82 and 83 of the principal act, because one of
the things that clauses 18 and 19 of the bill do is
remove the inherent requirements tests in sections 82(3)
and (4) of the principal act. It seems to me that the
effect of Ms Pennicuik’s amendments 1 and 2 would at
least in part be to retain the inherent requirements test,
but then she goes on in her subsequent amendments to
remove the exemptions entirely. I am struggling to
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understand why Ms Pennicuik’s first two amendments
seek to retain the inherent requirements test when they
are then being followed up by subsequent amendments
which remove the exemptions entirely. Those two
actions seem to be at odds with one another, and I
would be grateful if Ms Pennicuik could explain how
they are not.
Ms PENNICUIK (Southern Metropolitan) — I do
not believe that is the case. I believe that amendment 3
does not retain anything in sections 81 to 84 except for
section 82(1), which states:
82

Religious bodies
(1) Nothing in Part 4 applies to —
(a) the ordination or appointment of priests,
ministers of religion or members of a
religious order; or
(b) the training or education of people seeking
ordination or appointment as priests, ministers
of religion or members of a religious order; or
(c) the selection or appointment of people to
perform functions in relation to, or otherwise
participate in, any religious observance or
practice.

That is the only section this amendment leaves intact.
The exceptions are completely removed, so the inherent
requirements test does not need to be there.
Amendment 3 only leaves in place section 82(1).
Hon. M. P. PAKULA (Western Metropolitan) — I
think Ms Pennicuik is agreeing with me. My point is
that if what Ms Pennicuik says amendment 3 does is
what it actually does, which is that it removes the body
of most of sections 81, 82, 83 and 84, then I am still
struggling to understand what her amendments 1 and 2
are designed to do, because her amendments 1 and 2
appear to me to in effect omit clauses 18 and 19 of this
bill. Those clauses are about removing the inherent
requirements tests, so logically if clauses 18 and 19 of
this bill are omitted, then the inherent requirements tests
that they seek to remove would in fact be retained —
but then the clauses in the principal act are in effect
removed by amendment 3.
I understand what Ms Pennicuik is trying to do with
amendment 3 and thereafter, but I am struggling to
understand what she is trying to do with amendments 1
and 2.
The DEPUTY PRESIDENT — Order! If I can
assist Mr Pakula procedurally, what I understand would
occur is that unless Ms Pennicuik’s proposal to omit
clauses 18 and 19 is passed, her proposed
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amendments 3 or 4 cannot be put. In other words, it is
necessary to retain those clauses in relation to the
inherent requirements test in order to subsequently
amend them. If the committee were to agree that
clauses 18 and 19 remain part of the bill, the inherent
requirements test would be removed, and therefore
Ms Pennicuik’s proposed amendments 3 and 4 could
not be put. In order for Ms Pennicuik to achieve her
objective — which is to retain only a small portion of
the inherent requirements test in the legislation — she
needs to have that clause retained in the act before she
can move to have most of the clauses omitted. The
problem is that we are dealing with double negatives
here.
Ms Pennicuik — Yes.
The DEPUTY PRESIDENT — Order! So the
issues before the committee are — and they are not
mutually exclusive — that the committee is being
invited to remove clauses 18 and 19 from this bill,
which would retain the inherent requirements test, and
to subsequently amend the inherent requirements test to
further restrict it. If her amendments 1 and 2 were
passed, the committee would need to subsequently vote
on her proposed amendments 3 and 4. It is not a test, if
you like; it is a pre-requirement before amendments 3
and 4 can be put. I inform Mr Pakula that it took me a
while to get my head around it at this time of night.
Hon. M. P. PAKULA (Western Metropolitan) —
Deputy President, I accept that is what the drafters of
the amendments were seeking to do, and I accept that
your explanation of it is an explanation of the intent.
However, I remain unconvinced that that explanation is
accurate, to the extent that in repealing sections 81, 83
and 84 Ms Pennicuik is not in fact repealing the
inherent requirements tests; she is repealing the
exemptions altogether. So I struggle to understand why
the retention of the inherent requirements test is a
precondition to the removal of the exemptions. It will
help the debate if Ms Pennicuik indicated to the house
that she moves amendments 1 and 2 only for the
purpose of subsequently moving amendment 3. If she
indicated that, it would make all of our lives much
easier.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Pakula. That is what I would do because I am
not amending the bill, I am amending the act — that is
probably the easiest way to say it — and in order to do
that I have to amend the current sections in the act.
An honourable member interjected.
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Ms PENNICUIK — Yes. I think the Deputy
President explained it. Between the two of us we have
explained it as fully as we possibly could have.
The DEPUTY PRESIDENT — Order! I am not
wanting to enter the debate; I am wanting to be clear.
The committee is being invited to vote to omit clauses
in the bill that would have the effect of omitting clauses
in the act. Ms Pennicuik is seeking not to proceed with
that in order that she may subsequently amend the act
in all of the relevant clauses bar one small part.
Hon. M. P. PAKULA (Western Metropolitan) —
Given that clarification from Ms Pennicuik that she has
invited the committee to vote against clauses 18 and 19
for the purpose of subsequently moving amendment 3, I
can therefore indicate to the house that the opposition’s
position is that we will not support the amendments. I
say that because the opposition does not agree with the
wholesale removal of the exemptions, which is the
effect of Ms Pennicuik’s amendment 3. We have
indicated throughout the second-reading debate that we
believe the balance that was struck by the 2010
legislation between the rights of religious organisations
and the rights of people to be employed without
discrimination was appropriate. We have made that
point consistently throughout this debate. The purpose
of Ms Pennicuik’s amendments is to ultimately repeal
those exemptions. On that basis, we will not support the
amendments.
I also make the point that as a matter of form and
practice it would be uncommon for the opposition to
seek to make amendments to a bill we have decided we
are going to oppose. I am not saying it is impossible to
occur, because sometimes the amendments would be
such that they would ultimately allow us to change our
position and support a bill. We have made it clear we
are opposing the bill on that basis, and on the basis that
we do not support the removal of the exemptions we
will be opposing Ms Pennicuik’s amendments.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s amendment 1 invites the committee to
vote against the proposition that clause 18 stand part of
the bill. Those wanting to support Ms Pennicuik’s
amendment should vote ‘No’.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
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Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
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Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Clause agreed to.
Clause 19
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik to speak to her amendment 2, which
invites the committee to vote against clause 19.
Ms PENNICUIK (Southern Metropolitan) — It is a
test for amendment 5.
The DEPUTY PRESIDENT — Order! It will be a
test of her amendment 5.
Ms PENNICUIK (Southern Metropolitan) — As
the committee did not agree to the omission of
clause 18, I therefore was not able to put my
amendment 3. So I will move amendment 2 standing in
my name, which is to omit clause 19 and thereby
replace it with a new clause. Deputy President, I think it
could also be a test for clauses 4 and 5, but I would be
guided by you, because the purpose of omitting
clause 19 is to amend the sections of the act to do with
religious bodies and religious schools being able to
discriminate on the attribute of religious belief and
activity if it is an inherent requirement of the job. I
invite members to vote against clause 19.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik to pause. If members want to have a
conversation, can they please leave the chamber, as this
is a complex proposition that I am trying to understand.
Ms PENNICUIK — As I was saying, this is similar
to my earlier proposition, in that the committee would
need to agree to the omission of clause 19, which would
reinstate existing provisions of the act, and I would
amend those so that a religious body and a religious
school could discriminate on the basis of religious
belief and activity only if it was an inherent requirement
of the job and not under the other attributes that are
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already in the act, which are ‘sex, sexual orientation,
lawful sexual activity, marital status, parental status or
gender identity’. Those attributes would not then be
exceptions in the act, but religious activity and belief
would be for employment in a religious school if it is an
inherent requirement of the job.
The DEPUTY PRESIDENT — Order! I take it
that Ms Pennicuik is asking my advice about whether
her proposed amendment 4 is also tested by this
amendment; is that correct?
Ms PENNICUIK — I was asking that.
The DEPUTY PRESIDENT — Order! My advice
is that amendment 4 was tested in the previous
amendment 1, so that amendment 5 is the only
amendment that remains as a test of amendment 2.
Ms PENNICUIK — This amendment then refers to
religious schools in the way I have just explained.
Hon. M. P. PAKULA (Western Metropolitan) — I
will not revisit the last debate. I rise simply to say that,
because the opposition does not support the amendment
that this amendment is a test of, the opposition will not
be supporting this amendment. That is a matter of some
complexity for the opposition, because the opposition
will be invited to support the question that clause 19
stand part of the bill, yet we would prefer not to do so
as clause 19 removes the inherent requirements test that
we support. However, given that Ms Pennicuik has
indicated that the passage of this amendment is a test of
another amendment which we oppose, we will oppose
this amendment.
The DEPUTY PRESIDENT — Order!
Amendment 2, then, is a proposition from
Ms Pennicuik to invite the committee to not agree that
clause 19 stand part of the bill. By way of clarification,
Ms Pennicuik’s amendment 4 was tested by her
amendment 1, because it relates to religious bodies, and
that is in clause 18. So the proposed amendment 4 has
been tested and we are now dealing with the proposed
amendment 2, which is a prerequisite requirement for
the committee to consider the proposed amendment 5.
The question I will put is that clause 19 stand part of the
bill. Members wishing to support Ms Pennicuik’s
amendment would need to vote no to the question.
Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms

Lovell, Ms
Mikakos, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr

ADJOURNMENT
Tuesday, 14 June 2011
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
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Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Melbourne Wholesale Fish Market: relocation
Noes, 3

Barber, Mr (Teller)
Hartland, Ms
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Pennicuik, Ms (Teller)

Clause agreed to.
Clauses 20 to 36 agreed to; schedules 1 to 10 agreed
to.
Reported to house without amendment.
Report adopted.

Mr LENDERS (Southern Metropolitan) — The
matter I wish to raise this evening is very appropriately
for the attention of the Minister for Public Transport. It
is in regard to the Melbourne Wholesale Fish Market,
which is probably the only other place in Victoria that
is open at 3.15 in the morning. It is interesting to note
that the fish market is open at 3.15 a.m., but it is in
some danger of being closed on 30 June. I will do
something most uncharacteristic and congratulate
Mr Philip Davis on some very good work he has done
in trying to fix the problems of the fish market.

Third reading
Hon. D. M. Davis interjected.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a third time.

I thank members for the time they spent on this debate.
House divided on motion:
Ayes, 19
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Pairs
Hall, Mr
Kronberg, Mrs

Darveniza, Ms
Elasmar, Mr

Mr LENDERS — I find it very sad that Mr David
Davis should be so churlish when I have just heaped
praise on his predecessor for trying to fix the problems
of the fish market. Mr David Davis just cannot help
himself.
The fish market, which has been operating since the
1950s, has a lease with the City of Melbourne which
expires on 30 June. As I said, I know that Mr Philip
Davis has been doing some good work in trying to
broker some arrangements between the various
stakeholders to keep the fish market open.
I have had the privilege of visiting the wholesale fish
market early in the morning, a bit but not much later
than this hour, when the market had been open for a
few hours, and talking to people there. A portion of the
people at the fish market, probably three-quarters of the
stallholders, have alternative arrangements in
Kensington which they will be able to go to towards the
end of this year. There is an impasse regarding what
happens between the expiration on 30 June of the lease
with the City of Melbourne and the move to
Kensington.
Some very good work has been done not just by
Mr Philip Davis but also and particularly by a number
of people at the fish market. A stallholder, Mr Con
Melis, invited me and others to come down, and we
met with him, Mr Malcolm McLaughlin, Mr Andy

ADJOURNMENT
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McLaughlin and a range of others. They took us
through some of the history of the market, some but not
all of which I was familiar with.
The Department of Primary Industries and much of the
government are on board — I guess the ducks are lining
up — to fix the dilemma and let the stallholders stay in
the market long enough for their new Kensington
premises to open. What is missing is the agreement of
the City of Melbourne. It will not agree until it gets
some assurance from VicTrack that it will not insist on
its rights to fix this problem.
The action I seek this evening is for the Minister for
Public Transport to direct VicTrack to do the work that
many — including, as I said, Mr Philip Davis — have
been doing to try to get a solution that will let Victorian
fish go to market and be distributed more broadly
across the state. The market is important, and there are
solutions, and the last piece of the puzzle is for
VicTrack to ease off for a few months so that the City
of Melbourne can extend its lease. I urge the Minister
for Public Transport to act promptly on that matter.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses to adjournment matters raised by
Mr Ramsay on 5 April, Mr Leane on 3 May, Mr Eideh
on 4 May and Ms Pulford on 5 May.
Tonight Mr Lenders has raised for the attention of the
Minister for Public Transport a matter that relates to the
Melbourne Wholesale Fish Market. That is an issue
with which I am familiar and about which in the past I
have questioned him in this chamber and at a regional
sitting. I agree with Mr Lenders’s comments about the
good work of Mr Philip Davis, who has been working
very hard to assist the fish market and to bring about a
good outcome for the people at the fish market. I
understand the issues with the City of Melbourne that
Mr Lenders outlines, the time line and the involvement
of VicTrack. I will certainly direct this matter to the
Minister for Public Transport and seek his comment. I
make the point that after 11 years Mr Philip Davis and
others are working very hard to solve the issue now, but
I will in good faith pass this on to the Minister for
Public Transport.
The PRESIDENT — The house therefore stands
adjourned.
House adjourned 3.20 a.m. (Wednesday).
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.
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commemorated recently. It is time Cyprus was a
unified nation with all people coexisting peacefully, and
I hope a positive resolution of the Cyprus issue can be
achieved in the near future.

Premier’s Sustainability Awards
PAPERS
Laid on table by Clerk:
Auditor-General — Report on Victorian Life Sciences
Computation Initiative, June 2011.
Ombudsman — Report on the Investigation into the corrupt
conduct by public officers in procurement, June 2011.

MEMBERS STATEMENTS
Australian Services Union: equal pay rally
Ms MIKAKOS (Northern Metropolitan) — On
8 June I attended with many of my Labor colleagues
the Australian Services Union’s national day of action
for equal pay for community sector workers.
Prior to the last election the Baillieu government
promised to match Labor’s support in funding the
outcome of the equal pay test case for social and
community services workers. Just days prior to the
2010 election the Minister for Community Services,
Mary Wooldridge, gave an assurance to the Victorian
Council of Social Service and to the members of the
ASU that if the cost of delivering on the Fair Work
Australia decision was in excess of the $200 million the
coalition had set aside, the Baillieu government would
meet the shortfall. But instead the Baillieu government
has broken its promise to the Victorian social and
community services sector, and its first state budget
shows no intention of funding the cost of providing
workers with equal pay.
Labor will continue to fight for the rights of social and
community sector workers, and particularly for women,
to rightfully receive equal pay for equal work.

Republic of Cyprus: presidential visit
Ms MIKAKOS — On another matter, I joined
many other parliamentarians at an event organised by
the Cyprus Community of Melbourne and Victoria on
27 May to meet the President of the Republic of
Cyprus, His Excellency Mr Demetris Christofias, and
his wife. Cyprus and Australia have always had a
longstanding link as allies, forged through our
relationship in both the First and Second World Wars.
Many Cypriot soldiers fought alongside ANZAC troops
at Gallipoli and even in the Battle of Crete, which we

Mrs PETROVICH (Northern Victoria) — I rise to
acknowledge the nominees for the 2011 Premier’s
Sustainability Awards, which are Victoria’s highest
honour for sustainability and recognise excellence in
small to large businesses, government, education and
the development of new products and services.
Geelong-based carpet manufacturer Godfrey Hirst
Australia took out the top honour, the Premier’s
recognition award, and also the large business category
for introducing industry best practice initiatives to
reduce emissions and water consumption by almost
50 per cent. I congratulate it and all the winners and
finalists who provided many innovative and creative
solutions.
I was particularly pleased to see the 3Fish organisation
from my home town of Woodend take out the small
business award. I have watched the growth of this
company since 2008, when Marty and Natalie Dillon
decided that they:
… would like to create a company that people want to work
for and be proud to be associated with, and presume that we
will attract people, customers, clients, stockists and
distributors with a strong moral compass.

They also noted that they would like to tell their young
children that they are doing something about global
warming, environmental degradation, child labour and
sweatshops when their children get around to asking
about those things. They went about setting up a
successful new business which ethically sources its
supplies and took responsibility for the stability and
sustainability of its entire chain. I can recommend the
entire range to customers. Well done to all involved.
Our inaugural Macedon Ranges student sustainability
awards were a success, with some clever suggestions
from students in two categories: juniors, up to 12 years
of age; and seniors, 16 years and over. An enormous
amount of thought had been put into the suggestions,
such as the one from a student who wanted a designated
traffic lane for his grandparents to drive from one town
to another, and another student who felt he did not have
any ideas but would think of some if he won. There are
definitely some great entrepreneurs in amongst all that.
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Royal Botanic Gardens: RHS Chelsea Flower
Show
Mr TARLAMIS (South Eastern Metropolitan) — I
have great pleasure in congratulating Melbourne’s
Royal Botanic Gardens team on its recent gold medal
award at the Royal Horticultural Society Chelsea
Flower Show, the most prestigious garden show in the
world. The award-winning garden was based on the
multiple award winning Australian garden at the Royal
Botanic Gardens Cranbourne, a division of
Melbourne’s Royal Botanic Gardens. The garden
included almost 2000 shrubs and trees and was
designed by award-winning landscape designer Jim
Fogarty. It depicted the arid outback of Australia and
showcased Australia’s unique flora, including a number
of endangered plant species native to Australia.

Royal Botanic Gardens Cranbourne:
Australian garden
Mr TARLAMIS — On a related matter, work has
now commenced on the second and final stage of the
Australian garden at the Royal Botanic Gardens
Cranbourne. The garden has been a 16-year project, and
the latest development will see it double in size. It is
scheduled to be open in early 2012. Major features of
stage 2 include a river walk, eucalypt walk, melaleuca
spits, a Gondwana garden, an Ian Potter lakeside
precinct and much more. I encourage anyone who has
not already visited the garden to do so, and I assure
them they will not be disappointed.

Victorian Senior of the Year awards
Mr TARLAMIS — On another matter,
nominations are now open for the Victorian Senior of
the Year awards, and they close on 22 July. These
annual awards are presented to seniors who have
achieved something extraordinary or performed
exceptional service to the community and are an
opportunity to recognise the valuable contributions
made by people over 60 years of age. This year the
awards have been expanded to include a new award for
seniors who are making significant contributions to
promoting the benefits of cultural diversity. I know
there are many worthy nominees in South Eastern
Metropolitan Region, and I encourage all members to
promote these awards throughout their electorates.

Rotary Club of Glen Eira: business breakfast
Ms CROZIER (Southern Metropolitan) — The
Governor, His Excellency the Honourable Alex
Chernov, addressed the Rotary Club of Glen Eira’s
22nd annual business breakfast last Wednesday at the
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Glen Eira town hall. The breakfast was well attended
by local business men and women, and my state and
federal parliamentary colleagues Kelly O’Dwyer,
David Southwick and Elizabeth Miller, as well as many
Rotarians from both Glen Eira and surrounding
districts.
The Governor used the opportunity to recall the story of
Dr Kira Martin, a remarkable woman renowned for the
work she undertook in 1988 after hearing about a
cholera outbreak in a South Delhi slum. She set up a
makeshift medical clinic with a borrowed table under a
tree and quite literally saved hundreds if not thousands
of lives. The Governor’s story highlighted that through
her work, and by engaging with like-minded people,
she was able to form the Asha society, which still
operates today.
Rotary was founded by Paul Harris in 1905 to bring
together like-minded business associates and during its
formation had an ambition that community service
should be one of Rotary’s objectives. Over the years
Rotary has contributed to many significant projects.
Rotary International had a vision to work with the
World Health Organisation to eradicate from the world
the debilitating disease polio, and it is making
significant progress in achieving that objective. Many
local Rotary clubs have worked with and assisted
drought-affected, bushfire-affected and flood-ravaged
Victorian communities in recent years. They are also
working on a very important international project to
decrease maternal and neonatal mortality rates in East
Timor.
The Glen Eira breakfast had many longstanding
members of Rotary in attendance — people such as
Virginia Cameron, Gary Goldsmith and Graeme
Newton — all of whom have worked on many Rotary
projects and done much to support the great cause of
Rotary.

Senator-elect Lee Rhiannon
Ms PENNICUIK (Southern Metropolitan) — Like
Bob Brown I was appalled to read in today’s Age the
comments made in federal Parliament yesterday by
Michael Danby, member for Melbourne Ports, about
Greens senator-elect Lee Rhiannon. Mr Danby should
withdraw his comments.
I first met Lee in 1997 when I attended my first national
Greens meeting in Canberra. Lee is a gentle and
determined person who has had a lifetime commitment
to social justice and the environment. Lee is a qualified
botanist, and as a young woman she worked as a
zookeeper at Taronga Zoo and in London. We share a
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passion for animal welfare, and we have worked
together on these issues. We have also worked together
to end logging and woodchipping of our native forests
in East Gippsland and south-eastern New South Wales
and for the closure of the Eden chip-mill. In 1993 Lee
founded AID/WATCH and was its director until 1998.
In 2001 Lee initiated the Juanita Nielsen memorial
lecture to honour the achievements of Ms Nielsen, who
was murdered for her stand against overdevelopment in
Sydney, an issue Lee has campaigned on too. Lee also
initiated the Greens Democracy4sale project, which led
to legislative reform regarding political donations in
New South Wales, including a ban in 2009 on
donations from developers. Last year I put to this
chamber a similar motion that was voted down by the
ALP and the coalition. Lee has been a tireless
campaigner for the rights of gay, lesbian, bisexual,
transgender and intersex people and for the removal of
discrimination.
Mr Danby is well known in his electorate for playing
the person and not the issue. He should apologise to
Lee for his outburst.

Heathdale community shed
Mr ELSBURY (Western Metropolitan) — I was
glad to be able to join the Minister for Housing, the
Honourable Wendy Lovell, at the official opening of
the Heathdale and neighbours community shed, or
HANCS, on 7 June. HANCS is much more than a shed:
it is a place for learning, a place for meeting friends and
an important focus for the Heathdale community.
Minister Lovell reaffirmed the coalition’s commitment
to and belief in the Heathdale community by
announcing an additional $110 000 of funding for the
construction of extra storage and the upgrading of air
conditioning.

Filipino community: independence celebrations
Mr ELSBURY — I also was happy to join
members of the Filipino community to celebrate their
declaration of independence from Spain in 1898,
although neither Spain nor America recognised this
declaration until 1946. Both the member for Derrimut
in the Legislative Assembly and I found ourselves
participating in a traditional Filipino dance which
involved jumping between bamboo poles being struck
together to the beat of the music. I am sure our shins
and ankles have only just recovered! I congratulate the
Filipino community on celebrating their national day
with such vibrancy.
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City of Hume: citizenship ceremony
Mr ELSBURY — I was also pleased to participate
in an instance of bipartisan cooperation at the City of
Hume citizenship ceremony on 7 June at the
Broadmeadows town hall. The member for
Broadmeadows in the Legislative Assembly, Ms Broad
and I coordinated the distribution of Australian flags
and native plants to our new citizens. The variety of
places these people came from and the stories they told
me on the day were very interesting.

Rotary Club of Eltham: Pride of Workmanship
awards
Mrs KRONBERG (Eastern Metropolitan) — Last
Thursday, 9 June, was a memorable night for many
people in Eltham. It was my pleasure to attend a Rotary
Club of Eltham dinner at which its Pride of
Workmanship awards were made. The awards
acknowledged and applauded the hard work,
commitment, passion and application of the particular
skills of five people. I was delighted to present Rotary
awards to Amanda Morley, shop manager at Slocum
Floorcoverings; Sonja Wendel, swimming instructor,
Eltham Swimming School; Sana Nicholas, quality
manager, Degani Bakery Cafe; Russell White,
landscape designer and manager of John French
Landscape Design; and Amanda Parnell, veterinary
nurse, Eltham Veterinary Practice.
My congratulations go to the organisers: Eltham Rotary
president Mike Englefield; chairman for the evening,
Mike Ramsay; Margaret Lane; and the other committee
members. In times when individuals can often be
ambivalent in their attitude towards their employers and
the responsibility people need to take in their jobs, I
commend Eltham Rotary for conceiving of these
awards and for its belief in the importance of the
principle of taking pride in one’s work and being
acknowledged for it.
The PRESIDENT — Order! Before we proceed to
the general business, which today is opposition
business, I would like to again place on record my
appreciation to the staff of the Parliament servicing the
Legislative Council last evening for supporting us
through that late-night sitting. It is obviously a fair
effort for members of Parliament to go through their
activities until those small hours of the morning, but
indeed for the staff it also makes considerable demands
on their time and energy. I do appreciate it. I am sure I
speak on behalf of all the members of the chamber in
expressing that appreciation to the staff for their efforts
last night. I hope it does not happen too often.
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ENVIRONMENT AND PLANNING
LEGISLATION COMMITTEE
Work plan
Mr TEE (Eastern Metropolitan) — I move:
That this house calls on the Environment and Planning
Legislation Committee to develop a work plan to review the
government’s challenges and priorities in relation to the arts,
environment and planning, including the use, development
and protection of land and that the committee deliver its
report by 1 December 2011.

The committees that have been set up are very new.
This is the first time this Parliament has set up a
committee structure of this type. The committees have
been provided with a very broad remit in terms of the
review and scrutiny of government. It is appropriate
that this chamber provide this committee with some
guidance in terms of the way it should operate. As this
committee system evolves and develops there is an
opportunity for the chamber to oversee, or at least be
cognisant of, the work of the committee at this early
stage. There is also an opportunity for this chamber to
ensure that the committee does take its role seriously
and in the way intended by the members of this place. It
is important that this chamber takes up that
responsibility to make sure that the committee gets on
with its role as set out in the new standing orders.
It is important that we open up the batting, as it were. It
is important that the work of this committee is
supported and that there is a process set up for it to start
its work and get on with its role as set out in the
rules — that is, to scrutinise the government. I am sure
no-one in this place would like the alternative to occur,
which would be the committee doing nothing and for us
to come back in six months not having had any work
done, the committee not having had any opportunity to
scrutinise the government. It is an important task that
the committee has in scrutinising government, and
no-one would want, in 6 or 12 months time, for there to
be no return on the opportunity that has been provided
under the standing orders.
The committee has a mandate and it has an opportunity
to provide scrutiny. This proposal provides a way for
the committee to undertake the task and responsibility it
has been afforded under the rules. It would be a
dereliction of the duty and responsibility of the
committee, and of the opportunity afforded to it, if the
committee did not fulfil its functions. I do not think
anyone wants to see that occur.
The proposal I put forward is deliberately not onerous.
It is intentionally generous in that it provides an
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opportunity for the committee to go back and, within a
broad framework, develop a work plan. There is broad
guidance in terms of what should be incorporated into
that work plan, but essentially it should focus on the
matters picked up in the standing orders regarding the
roles and functions of the committee. The standing
orders provide the committee with the opportunity to
review the government’s challenges and priorities in
relation to several areas of the committee’s work —
namely the arts, the environment, and planning,
including the use, development and protection of land.
Within those very broad parameters there is an
opportunity for the committee to undertake a work plan
and to provide some sort of feedback and report to this
chamber by 1 December this year.
That would provide an opportunity for this house to
review not only how the committee is going but also,
more broadly, how the committee structure is working.
It would provide oversight by this chamber of the
committee as it undertakes what is a new journey and a
new opportunity. As I said, the alternative is probably
unthinkable, which is that we waste this opportunity
and we as members of Parliament and as a house of
review do nothing. We should take seriously the
responsibility we have as members of Parliament
representing the Victorian community. We should take
the opportunity to ensure that taxpayers funding is
being used wisely, in terms of both this committee and
government spending.
It is important that we grab this opportunity. The
motion suggests a way forward that is not onerous. It
may require at most three or four meetings of the
committee followed by a report. It is a very broad remit,
but it is a common-sense way forward. It is an
appropriate starting point. The alternative is one I do
not think anyone in this place would support, or
certainly not those of good conscience. For us to do
nothing for the next 6 or 12 months would be a
dereliction of our duties as the elected representatives
of the Victorian people. I urge all in this chamber to use
this as a bipartisan opportunity to really start the work
of this very important committee that has been set up
by the Council. I urge all members to support my
motion.
Mrs PEULICH (South Eastern Metropolitan) — I
am the chair of the Environment and Planning
Legislation Committee of the Legislative Council to
which this motion is being applied. It is one of two
parallel committees — being the legislation committee
and, the yin to its yang, the references committee
chaired by Ms Tierney — that have to be seen as a
package, primarily because the same people serve on
each committee. In my remarks I will speak about both
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because one inherently impacts on the other in terms of
management of workload. As chair of one committee
and an active participant in the other, along with other
members, I think it is imperative that we speak a little
bit more broadly than the specific motion moved by
Mr Tee.
It is not a riveting motion. Without breaching privilege,
I assume it has arisen out of Mr Tee’s dissatisfaction
with a decision taken by the committee, the details of
which I will obviously not go into. Being a member of
that committee, he has decided to bring that to this
chamber, and that is his right. However, I would like to
make a number of points, first and foremost that the
committee has only recently been established, like all
other parliamentary committees, and so in many ways
is still finding its feet. The committee is part of a new
structure that was created some time ago as the product
of a report that had been undertaken. We are still
finding our way.
The references committee has also been given a
comprehensive reference by this chamber, which was
moved by Mr David Davis, to undertake consideration
of and reporting on the contribution of environmental
design to prevention and public health in Victoria. The
reference contains five fairly comprehensive dot points
around the broad theme, for which a background
discussion paper has already been prepared by our
recently appointed and very competent staff member.
As the chair of the references committee, Ms Tierney
has developed a comprehensive and detailed plan that
involves members of that committee in detailed work
right through to next August.
Mr Tee — On a point of order, Acting President, I
am not sure whether Mrs Peulich is transgressing the
rule in relation to talking about the deliberations of the
committee. I seek your guidance, and if she has
transgressed, I ask that she be called back in terms of
that issue.
Hon. D. M. Davis — On the point of order, Acting
President, the member gets up to raise what I take to be
a point of order but indicates he is unsure, and he is a
member of the committee. If he is unsure, I put to you
that you cannot rule that there is a significant point of
order.
Mr Scheffer — On the point of order, Acting
President, I am not unsure. I think that the member has
in fact transgressed.
Mrs PEULICH — On the point of order, Acting
President, I am not detailing the specifics of the
committee deliberations but merely the processes, an
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understanding of which members of this chamber need
to have to reach an informed decision on the motion
before them. The workload of the two parallel
committees, the legislation committee and the
references committee, must be taken into consideration
as a totality because the membership of the committees
is the same.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Mrs Peulich is debating the matter. In order to
achieve clarity for the house I will read the relevant
section of the standing orders:
Evidence not taken in public and any documents, papers and
submissions received by the committee which have not been
authorised for publication will not be disclosed unless they
have been reported to the Council.

I ask members to bear that in mind when speaking on
this matter.
Mrs PEULICH — I note that, but I do not believe
that anything I have said has breached the standing
orders as articulated by the Acting President.
Honourable members interjecting.
Mrs PEULICH — Absolutely.
Mr Scheffer — You referred to documents
absolutely clearly.
Mrs PEULICH — There has been nothing; we
have not yet received anything.
Mr Scheffer — You mentioned a discussion paper.
Mrs PEULICH — That we prepared a discussion
paper? Mr Scheffer, I am talking about a process and a
structure, not the content of a document.
Mr Scheffer — That is a document.
Mrs PEULICH — I think you are being absolutely
preposterous, with all due respect.
Mr Tee — A document is a document.
Mrs PEULICH — There is a document that exists;
I have not divulged the content of that document. I
think it is absolutely preposterous to bring this motion
forward and not allow me to comment on the
substantial work that has been generated by the very
people who are bringing this supposed grievance to this
chamber and asking the chamber to direct additional
work to the committee, which I believe is in the best
position to make a determination and manage its own
workload. Everything that has been done by the
committee has been in accordance with standing orders
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and all of the rules as advised by our very competent
staff, who in effect are representatives of the clerks.
Indeed the decision has been made to hold off on any
plans or activities initiated by the committee.
Mr Tee — On a point of order, Acting President, the
member is transgressing. She is now discussing not
only the deliberations but the decisions that have been
made in this committee, and it is not appropriate in the
absence of a report to this chamber for her to do so.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I uphold Mr Tee’s point of order.
Mrs PEULICH — Let me go back to where I
began, and that is to say that the committee is in the
best position to manage its workload. The work of the
two parallel committees — the reference committee
and the legislation committee — must be taken into
account as a totality. This chamber has provided a very
comprehensive reference for the reference committee to
undertake. This is substantial work that will probably
take us well into next year. At the same time there have
been discussions — and I will not divulge the
parameters of those discussions — on possible
workload, the subject of which — —
Mr Tee interjected.
Mrs PEULICH — The subject of which is this
motion, Mr Tee. Mr Tee is being absolutely
preposterous. You cannot talk about the motion without
divulging or making comments about the substance of
the motion.
First and foremost, often we hear from non-government
members on the committee that this committee should
function like a Senate-style committee.
Notwithstanding the fact that these points were made in
the report on which the committee structure was based,
there is a very important difference — that is, that
members of the Legislative Council of Victoria have
electoral boundaries and electoral duties, and therefore
embarking on parallel inquiries involving substantial
workload would be unsustainable. All I am asking, as
chair, is for this motion to be voted against to enable the
legislation committee to manage its own workload. It
would otherwise not be a sustainable proposition.
Hon. D. M. Davis interjected.
Mrs PEULICH — Absolutely. In addition to that,
on the functions of the committee, standing order 23.02
provides that ‘legislation committees may inquire into,
hold public hearings, consider and report on any bills or
draft bills referred to them by the Legislative Council’.
Endorsing Mr Tee’s motion — which is taking the
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bounds further than I believe the standing orders
intended — would mean the legislation committee
would compromise its ability to deal with any other
business it may receive from this chamber, especially in
terms of what I consider its primary function, which is
the consideration of any legislation, bills or draft bills
by a committee which is called a legislation committee.
With those few words I ask the house to say no to
Mr Tee’s motion and to keep in mind that there is a
parallel committee with a substantial workload, that the
committee is different to a Senate-style committee
because we have electoral duties and that we are
operating within the same budget parameters as were
established by the former government, so the
committee is best placed to manage its commitments.
Nothing undertaken by the committee has been in
breach of the standing orders or any of the advice that
has been received by the executive staff, including in
consultation with the clerks. With those few words I
would urge the house to say to Mr Tee, ‘Get on with the
job of facilitating the inquiry that is being undertaken
by the references committee’. The sooner that is
finished, the workload of the committee and its
members may be lightened to enable them to undertake
further duties.
Ms PENNICUIK (Southern Metropolitan) — I will
support Mr Tee’s motion, which states:
That this house calls on the Environment and Planning
Legislation Committee to develop a work plan to review the
government’s challenges and priorities in relation to the arts,
environment and planning, including the use, development
and protection of land and that the committee deliver its
report by 1 December 2011.

As the chamber knows, the three standing
committees — based on the Senate committees, with a
legislation function and a references function — were
set up at the end of the last parliamentary session. To
the government’s credit it has established the
committees and assigned members to them, and there
are now references to the references function. They are
quite comprehensive references. Certainly the
references to the Standing Committee on Environment
and Planning References Committee are very wide
ranging. I believe if its functions are carried out well —
and I am sure they will be — its work will be of value
to the people of Victoria. That is what the work of
parliamentary committees is for — to add value by
investigating broad-ranging public interest issues and
reporting to the Parliament on behalf of the people of
Victoria.
All modern parliaments have functioning committee
systems. The Victorian upper house has a fledgling
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committee system. It has never had a proper committee
system that functions in the way the committee systems
function in, for example, the Senate or the New South
Wales upper house or the Western Australian upper
house — just to name the ones the previous standing
orders committee looked at closely in the development
of this model. The references committees are up and
running. They have their references, and there is a work
plan being developed for those references to carry the
work forward.
Mrs Peulich — Hang on, you may have breached
privilege.
Ms PENNICUIK — I agree with Mrs Peulich on
that issue. I think we can make some reference to the
work of the references committee without divulging the
details of it by at least saying that something will be
forthcoming in terms of a work plan. It is partly the
reason this motion is here. The legislation functions of
all three standing committees have not been tested at all
so far. While I agree with the motion, I do not
necessarily suggest that the legislation side of the
standing committee should come forth with an onerous
work plan. There should be some work plan laying the
foundations for the work that is assigned to this
particular committee, which is to report on any
proposal, matter or thing concerned with the arts,
coordination of government, environment and planning
for the use, development and protection of land. That
includes inquiring into, holding public hearings,
considering and reporting on any bills or draft bills
referred to it by the Legislative Council and producing
annual reports, estimates, expenditure or other
documents laid before the Council in accordance with
the act.
So far no references by any members of the Council to
any of the legislation committees have been accepted,
so the legislation function of the committee is not
operating. If we, as the Victorian upper house, are to
establish and get going with a modern, busy and
comprehensive committee system, which we should as
a modern Parliament, then we need to get started. We
are six months into this session, and so far not one thing
has happened in terms of the legislation function of any
of the three committees, particularly this committee.
That is not a good start. The references committees
have their references, and they are busy working out
their work plans. I am sure they will all come to this
chamber without too much delay and inform the
chamber as to how they are going to carry out those
references.
But the legislation function is important as well. I know
members attended the briefing provided by
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Dr Rosemary Laing, who is the Clerk of the Senate. I
repeat again, and I have said this before, that she
mentioned the hard work that is done by senators in
terms of both functions. Even though Mrs Peulich is
saying they need to be considered as a whole, they also
need to be considered separately. They are two separate
functions, even though the same members are involved.
Senators can manage to carry out both functions, and I
think we can do so without making it onerous — and
we should. It is a part of our job to serve on committees
and to carry out the work of committees.
Six months into the term of this government, this
motion is timely in that it alerts the house to the fact
that that function is not operating. The house can urge
the Leader of the Government, the chairs of various
legislation committees and particularly the chair of this
committee, of which I am a member, to agree to
develop a work plan. It does not need to be onerous, but
it would set the groundwork for the work that should
follow. The house can also urge the government to
accept the referral of bills to the legislation committees
so we can carry out the function that is the reason the
committees were set up.
Ms TIERNEY (Western Victoria) — Firstly, I
might create a world first by saying I agree with
Mrs Peulich in terms of this motion not being riveting.
The fact is it is not meant to be a riveting motion; it is a
straight up and down, black and white request for a
particular committee that has been established by this
Parliament to do some work. I do not think that is a
really hard ask at all. The committee we are dealing
with this morning is the Standing Committee on
Environment and Planning, a legislation committee. It
was formed approximately four months ago. Whilst it
has met, there has been very little substance to the
meetings because, quite frankly, it does not have a work
plan.
Without wanting to divulge any documents or internal
discussions or anything like that, you can tell that the
pile of reference committee documents on my table this
morning is this thick — —
Mrs Peulich — On a point of order, Acting
President, I would hate Ms Tierney to inadvertently
mislead the house by saying that the legislation
committee has no work plan. Indeed this matter has
been addressed by the committee — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! That is not a point of order.
Ms TIERNEY — As evidenced by the files on my
desk here, this is the reference committee, and by
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searching really hard you can find a very slim volume
called the legislation committee. We on this side of the
chamber believe the standing orders that created the
new committee structure really need to be looked at and
enforced. As Ms Pennicuik has outlined, there are a
number of areas at which the legislation committee
could and should be looking, whether that be in terms
of budget papers or in terms of departmental annual
reports that come before this chamber. As a natural way
of ensuring that the work gets done, there is plenty for
this committee to do in between dealing with particular
issues that are referred to it by this chamber.
This morning we are simply seeking a direction from
this chamber that the committee develop and
implement a work plan now and not await the results of
the inquiry that is currently being conducted by the
reference committee. We on this side of the chamber
really are committed to the new committee structure,
and we want it to work. We believe the cross-party
working party that developed the new committee
structure really never envisaged that the work of one of
the committees would override the work plan or work
level of the other committee. I would also assert that I
do not believe either the government or the chair of one
committee could override the decisions or the chair of
the other committee in terms of the work level.
However, it is true that, because we have the same
membership on both committees, we have to attend to
and hold some practical deliberations over the work
balance of the committees. Again, without wanting to
imply too much, all of that requires cooperation, and
that is also what we are seeking here — that is, not just
a work plan and a schedule that can be developed and
implemented now, without waiting until several months
down the track, we also want cooperation, because we
are committed to getting the committee system to work.
What we are seeking, then, is simple: we want a work
plan that is not held in abeyance, waiting for the
conclusion of the inquiry that is being conducted by the
reference committee. We on this side are ready to roll
up our sleeves and get on with the work that needs to be
done, and the question we put to the house this morning
is: what are the government members prepared to do?
Quite frankly, so far we have had no indication of what
this might be. We on this side of the chamber who are
members of the legislation committee want the
committee to work; we want a work schedule. This
committee really does need some work put before it in
a systematic way, so that we can not only organise our
own individual schedules but can also organise the
schedules of our support staff and the proper allocation
of support resources, such as Hansard, that need to be
organised.
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Essentially the argument put — and we have heard this
argument before — is that because we have the more
specific electoral boundaries of members in this place,
compared with those of senators, we are somehow off
the hook when it comes to doing committee work. I
think this view is an absolute travesty. If that were the
case, then that should have been the view contemplated
by the government members, who were then opposition
members, on the cross-party working party at the time
of formulation of this new system. It would have
brought new air to the whole proposition of the
committee structures, because it does raise a question
about the degree to which we are or are not committed
to the new committee system.
My view on this matter this morning is that essentially
Victorian taxpayers deserve a lot better. If we are going
to rely on another committee having another work plan
and work schedule, and that somehow because we are
upper house members and not senators it means we do
not have to roll up our sleeves and get down to business
and get some work done, then I am sorely disappointed,
and I think Victorian taxpayers would be too. I will
leave my contribution at that, and I support Mr Tee’s
motion.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to support the arguments against this motion that were
so well put by Mrs Peulich this morning. This is a
classic example of the Labor Party moving a quite
misleading motion, because in trying to give a full
account we are hamstrung in terms of what has been
presented to the committee other than the reference that
the chamber is aware of, our deliberations, the material
that we examine and the fine detail of the workload
already set in train. This is a fraudulent motion. It
exemplifies that the Labor Party is scraping the bottom
of the barrel in trying to find some sort of traction and
credibility because it is suffering from relevance
deprivation in a big way.
Unfortunately, as I try to draw out things to underpin
my argument without breaching elements of committee
conduct before the house, and for people observing the
debate, this motion feels like an entrapment exercise: it
is time wasting, ludicrous and misleading. No. 1, the
committee works as a whole. No. 2, the people working
on the reference already have a work plan, and I add
that the work plan is detailed and spans 2011. There is
already a significant workload for the same group of
people who serve on both the references committee and
the legislation committee. The same people are going to
be working as a unit in a very fulsome, directed,
focused, intense, workmanlike, responsible and
comprehensive manner. We need to be able to
accommodate an additional raft of work that may or
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may not be, to quote former US Secretary of Defence
Donald Rumsfeld, ‘known unknowns’ or ‘unknown
unknowns’. What we do not know yet is what other
kind of work we might have to deal with during the
course of the committee’s work.
It is okay to be practical, pragmatic and realistic in our
approach. Taking up some of the points made by
Ms Tierney, she brought up things as though the
committee was in jeopardy of not providing full value
to the Victorian taxpayer. I need to place on the record
that if we are already consumed by an enormous
workload that is going to take up a considerable amount
of free time and we have to accommodate additional
references coming in for the same group of people, it is
a nonsense to say that we are not providing value to the
Victorian taxpayer.
I find it ironic — it goes to the heart of negating the
argument that has been presented to support this
motion — that the Greens have refused to serve as
members of the Public Accounts and Estimates
Committee or the Scrutiny of Acts and Regulations
Committee, the top committees.
Ms Pennicuik — No, we haven’t. I had four years
on the PAEC.
Mrs Peulich — Not this term.
Mrs KRONBERG — For this term. Clearly their
energies are directed in a fairly targeted way for their
own political strategic outlook.
Mrs Peulich — And workload management.
Mrs KRONBERG — And the reality of managing
a workload as well. The Greens cannot sit there,
adopting a holier-than-thou mantle and saying, ‘We’re
the ones who are prepared to shoulder the work and
somehow we want to draw a veil of doubt across the
work ethic of government members of this committee’.
I challenge that because it is outrageous.
It should still be uppermost in the memories of
members that the government had to introduce debate
in this chamber to bring members of the Labor
opposition screaming to membership of the joint
investigatory committees. They were playing fancy
footwork as to who would participate in the
committees. They should not talk to me about wanting
to work or the value of their work and the cost of
having them here, supported by Victorian taxpayers.
With all their fancy footwork, they did not measure up
in any way and support the work of the joint
investigatory committees. They are frauds.
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Mrs Peulich — No value for money for the
taxpayers there.
Mrs KRONBERG — No value for money for the
taxpayers. Frankly to me this motion is emblematic of a
desperate group of people striving for relevance, all the
time knowing that government members cannot be
specific about the actual deliberations of and what is
tabled before committee members, our workload and
the realities of how committee members work together.
In a way this is a nonsense motion. It cannot be refuted
in detail because committee members are hamstrung by
obligations to the confidentiality of the committee’s
workings and deliberations. I just want to make sure
that we shoot down this fraudulent and time-wasting
motion.
Mr LEANE (Eastern Metropolitan) — I want to
respond to the last speaker’s contribution in which she
touched on committees needing to work in a pragmatic
and planned way and said that is how they should go
forward. I want to touch on the joint committee of
which I am a member, the Drugs and Crime Prevention
Committee. Recently the committee was given a
reference concerning putting protective services
officers (PSOs) in emergency departments of hospitals.
There was nothing pragmatic or planned about that.
What happened was that members of the media put a
microphone under the nose of the Minister for Police
and Emergency Services and asked, ‘What about your
policy about funding PSOs into emergency
departments?’, and he said, ‘I’m not sure whether it’s
ours; I can’t remember that one. I’m not too sure about
what to do. I’ll tell you what we’ll do: we’ll send it to
the Drugs and Crime Prevention Committee’. That was
a big handball or get-out-of-jail-free card. I do not
know what was pragmatic and planned about that
particular action by that minister.
Mrs Peulich — On a point of order, Acting
President, this is not exactly within the confines of the
motion before the house. It is about a different
committee and a different minister and the member is
not a member of the committee we are actually talking
about, so I find it very difficult to understand how one
can be compared to the other. They are obviously very
different.
Mr Tee — On the point of order, Acting President,
this has been a broad-ranging debate. A number of
members, including some on the other side, have raised
the issue of the breadth of work they have as members
of a number of committees. This is within the breadth
of the debate as has been determined by Mrs Peulich
and others.
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Mrs Peulich — Further on the point of order,
Acting President, no-one on the government benches
has mentioned their own workload on other
committees. I would hate the member to mislead the
house.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I am prepared to rule on the point of order: there
is no point of order.
Mr LEANE — To get back to the planned,
pragmatic actions that go into these committees, the
Drugs and Crime Prevention Committee, which is a
joint committee of this Parliament, had a reference
which had locked in a number of dates by which to do
the work. Then the Deputy Premier, Mr Ryan, as I said
earlier, used his get-out-of-jail-free card after he had a
microphone put in front of him. He was asked about a
policy that he did not even know the government had,
asked about a promise and a commitment that he did
not even know the government had and asked about an
amount of money that the government committed to
that he did not even know it had committed to, and the
get-out-of-jail-free card is to handball it to one of the
joint committees. I would be saying to members of the
government that if that is their approach and it all has to
be planned and pragmatic, please pass that on to their
ministers. I want them to pass that on to their ministers
so we do not have this constant get-out-of-jail-free card
used to handball matters to joint committees when they
panic about policies and commitments they did not
even know the government had.
Mr BARBER (Northern Metropolitan) — If I may
say so, I thank the Acting President for his assistance
with this debate this morning on what was, at least in its
text, quite a neutral motion — some might say bland.
There were certainly no aspersions cast against
anybody in the wording of the motion. During the
course of the debate Ms Pennicuik made a brief and
fleeting analogy to the work and role of senators in
relation to what we all agree is a Senate style of
committees. That was enough to send Mrs Kronberg to
the point where she actually, without using the word,
started to imply that the Greens are lazy. In responding
to that specific point, I simply indicate that we have not
been on one particular joint committee and we currently
are not on another.
Firstly, on the question of workload, there are three
Greens in this house who have 11 shadow portfolios
between them, and we take a position on every bill and
every amendment. Secondly, we do that with no
resourcing beyond that of an ordinary member because
in the past Parliament we did not even get a slice of the
resources available to the opposition parties and with
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the change of government we again get exactly zip
consideration from the government of the day to
represent the 12 per cent of Victorians who voted
Green. Thirdly, we have served on the Public Accounts
and Estimates Committee and put considerable effort
into it.
Mrs Peulich — You decided not to this term
because of your workload.
Mr BARBER — No, it has got nothing to do with
workload; it has got to do with the structure of the
Public Accounts and Estimates Committee. After
having served on the committee for four years in a
format where it was controlled by the government, we
also at one stage moved a motion suggesting that the
committee, which in debate Mrs Peulich has
highlighted is a very important committee, be not
controlled by the government. Liberal Party members
in opposition supported us; they voted for our motion.
They voted for our amendment to the Parliamentary
Committees Act. The Nationals did not. When we had
the opportunity to move that amendment again with the
new government guess which way the government
voted? It voted to retain control of that committee. It is
reasonable that we devote our energies to committees
where, at least in some aspects of their work, the
government does not control everything. Using those
available facts, I point out that there are no means by
which anybody could put a slight against the Greens for
their work in relation to the Parliament.
We also represent three upper house electorates, but in
practical terms we represent the whole of Victoria; so
there is that as well. I have no idea as to the
involvement of Mrs Kronberg in her electorate. Outside
the Parliament she may get up hill and down dale
visiting every community of interest; I have no
information on that. But members should compare that
with the responsibilities of the Greens across the whole
of the state, not just the three-eighths of the state from
which we are elected. It is clear that there is no possible
way for someone to put a slight against the Greens for
our work in relation to the Parliament, the
parliamentary committee system or our broader
responsibilities as members.
Mr TEE (Eastern Metropolitan) — I want to make a
few comments in reply, and I will start with the
contributions of Mrs Peulich and Mrs Kronberg. What
was remarkable about those contributions was their
tales of woe, the sense that the community and this
chamber ought to shed tears because they are struggling
to cope with the workload required of them. They came
up with any number of excuses — —
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Mrs Peulich — On a point of order, Acting
President, the speaker is imputing a motive which
certainly was not the subject of either contribution, and
that is in breach of standing orders.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mrs Peulich — There is a point of order.
Mr TEE — There is no point of order; the ruling
has been made.
Mrs Peulich interjected.
Mr TEE — The tale of woe was that Mrs Peulich
could not do the work because she had an unsustainable
workload, she had electoral duties — —
Mrs Peulich — On a point of order, Acting
President, that is an absolute extrapolation beyond what
is acceptable. Mr Tee is attributing motive and
reflecting poorly on members of this chamber. That
was not the subject of the contributions made by
Mrs Kronberg and me.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order.
Mr TEE — Mrs Peulich spun a tale of woe —
unable to do the work of this committee because of an
unsustainable workload due to the work involved in her
electoral duties and her work on the other committee.
Any number of excuses were put forward by
Mrs Peulich and Mrs Kronberg for their inability and
unwillingness to get on with the job that has been
provided for in the standing orders.
We have members on the committee who manage to
work effectively on two committees. There is nothing
new in that. We have the capacity, and we have heard
from the Greens that they too have the capacity and
willingness, to get on with the job as set out in and
required by the standing orders, a model that was set up
by this house, a model that envisaged the two
committees working together and having the capacity
to deal with different matters at the same time. We on
this side of the chamber are happy for that structure,
which was agreed to and set up by this chamber, to be
fulfilled. Those on the other side want to neglect one
committee while they work on the other committee,
which is in complete contrast to what was envisaged by
the standing orders.
What the standing orders provide is a way out for those
who cannot cope with being on more than one
committee. The standing orders provide an option for
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Mrs Peulich — or indeed anyone else who is struggling
with the workload, anyone who is struggling to do what
is required under the standing orders — to appoint a
substitute member. If Mrs Peulich is unable to do the
work, she is able to appoint a substitute. In that way the
standing orders can be upheld and the work of the
committee can continue despite her inability to do the
work of more than one committee at a time. There is a
capacity for her to step aside and let someone else who
wants to get on and do the job have a go. She should let
someone else have a go so that the committee can do
what it is required to do under the standing orders. But
to say, ‘I am unable to do it, and therefore I am going to
stop the committee doing anything’ without allowing
someone else, someone who is willing to ensure that
this chamber can get the benefits of the committee, to
then step up is a dereliction of duty. To say, ‘I am too
busy. I am too important. I have too much other
important work to do’ is a lazy approach. It is not too
much to ask that Mrs Peulich attend half a dozen
meetings of this committee and produce a report in six
months. I do not think that that is too much to ask, and I
think the electorate deserves better.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr (Teller)

Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Elasmar, Mr

Motion negatived.

Ondarchie, Mr
Drum, Mr
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Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
28 June 2011, a copy of the Network Revenue Protection
Plan for the 2011 calendar year, prepared under section 10.1
of the Metlink services agreement.

This motion requests the tabling of a document, being
the most recently available version of Network Revenue
Protection Plan for the metropolitan public transport
system. In arguing the case for supporting this motion,
this is not a document that would be of interest to only a
small number of members on a small range of issues; it
is actually quite central to a number of debates that
have been and will continue to be held in this
Parliament as well as to our scrutiny role.
The document also contains, or should contain, one of
the biggest dollar figures not in the budget — that is,
the loss of revenue due to fare evasion. Clearly that is a
matter of broad public interest. We have just been
buried under a deluge of multimedia advertising with
the aim to reduce fare evasion. This document tells us
comprehensively what the private operator’s role is in
reducing fare evasion. For example, a previous version
of this plan was released through the Freedom of
Information Act 1982. It was stamped
commercial-in-confidence — whatever that means —
and prepared by Metlink, which is a private corporation
owned jointly by the operators, with some government
role as well. This most crucial issue has been privatised,
and it is only through examining this plan, if we obtain
a copy of it through this motion, that we can continue to
understand the challenges associated with fare evasion
and all its related issues.
The revenue protection plan does not simply relate to
collecting fares. It relates to estimates of fare evasion;
factors and public attitudes, if you like, that contribute
to fare evasion and Metlink’s current understanding of
those factors; legislative provisions that allow the
revenue protection function to occur, and those
legislative features frequently come before the
Parliament; staffing and work practices, including the
role of authorised officers, which was the subject of an
Ombudsman’s report that received a lot of attention
when it was tabled some time ago; ticketing system
strategies and how they relate to or support the
collection of revenue, and the ticketing system is
obviously a huge issue that has consumed this
Parliament and continues to consume this government;
education strategies, not simply through TV advertising
and urging people to do the right thing but through
other strategies as well; the overall deployment strategy
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of authorised officers, of joint deployments on
individual modes of tram, train and bus, and of joint
operations with police across a range of services,
including at special events; and the role of community
education and its relationship to asset protection. There
is also a link to V/Line, which has a unique approach to
this — a very different approach to how it is done on
metropolitan trains. Nevertheless, there is an increasing
interrelationship between them.
The plan also relates to the very question of
performance monitoring of this process. For members
who may be interested, in the most recently sighted
version of this plan the estimate of lost revenue for the
first half of 2009 across metropolitan trams, trains and
buses was $62 million. By any standards that is an
important number for the Parliament to be aware of and
scrutinising. That is a half-yearly figure, by the way, for
any member who is interested. In the data we have
available, over each half year going back to 2005, when
this effort seems to have first arisen, it is quite common
for there to be a figure around $50 million or
$60 million — sometimes as low as $40 million. As a
cumulative amount the question of fare evasion and
revenue protection is extremely important.
By looking at the available earlier versions of the plan
we learn that fare evasion rates, as measured by survey,
appear to be dropping, but they are still at high levels.
On trains the rate has gone from 13.5 per cent down to
about 8 per cent; on trams, from 19 down to about 14;
and on buses, from 16 down to about 5.5. It is argued
that a rate of low single digits may be as low as it can
get, but it is not yet there for other modes.
We also learn from an earlier version of the plan that
the rate of detection of offences — that is, the number
of tickets checked versus the number of infringement
notices issued — has not improved dramatically. On
trams as few as 17 000 tickets may be checked per
month, rising up to 218 000 tickets checked in
September 2009, with 2 per cent of people then being
asked to pay or being served with a notice. On trains up
to half a million tickets are being checked per month,
and there is a 2 per cent rate of infringements being
issued. Interestingly, the 2 per cent rate seems fairly
static, suggesting that the effort to stamp out illegality
has not yet achieved a lower level. Non-compliance has
been stable at around 2 per cent, but figures in earlier
plans tell us a much larger story when it comes to
revenue loss.
As I said, this individual document is prepared by
Metlink, a private company — a consortium of the
various operators. It is then provided to the government
for comment; and if all steps in the franchise agreement
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are followed, the government would then receive a
copy and sign off on a final draft by 31 December. If
that happened last year then the relevant Network
Revenue Protection Plan covering the 2011 period of
operations should be now complete. It is important that
all members are informed of its contents, because there
have been and will continue to be many relevant
debates in this Parliament in relation to the
management of the public transport system, particularly
in relation to revenue and personal safety and security
on the system. Therefore it is essential, if we are to be
informed as legislators, that we all have a copy of this
plan, which would otherwise not be made publicly
available as a matter of course.
Mr O’DONOHUE (Eastern Victoria) — The
government will not oppose Mr Barber’s motion, which
is:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
28 June 2011, a copy of the Network Revenue Protection
Plan for the 2011 calendar year, prepared under section 10.1
of the Metlink services agreement.

I give Mr Barber full marks for consistency: here we
are on Wednesday debating a documents motion
relating to public transport! I make the point that the
government welcomes debate on these issues. It has
been approaching these requests for documents in a
way that shows its desire to communicate with the
Council and be open and transparent. Whilst some
documents have taken longer to produce than others
because of various factors, where possible the
government is producing documents to satisfy the
chamber, and I note that in the last sitting week we had
a similar debate in relation to VicForests.
The issue of fare evasion, which is the subject matter of
this debate, is obviously important. Fare evasion is
something which got away from the previous
government. Fare evasion was trending upward in a
consistent fashion over recent years under the previous
government. The current government would assert that
the previous government did not have clear targets and
did not approach the issue with consistency across the
various modes of public transport. As I said that is why
it is an important issue.
In opposition the then shadow minister, now the
Minister for Public Transport, Terry Mulder, talked
about getting the basics right. That is what the now
government and now minister are doing with the
approach of investment in maintenance, purchasing
new rolling stock and, as I say, getting the
fundamentals right. Clearly fare evasion — or network
revenue protection, to put it another way — is an
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important issue which the government is approaching
in a diligent fashion, because it is important that people
respect the system and pay what they need to pay to use
the system.
The government does not oppose Mr Barber’s motion,
but I make the point again that whilst Mr Barber is
seeking a specific document, and therefore his motion
does not have the wide ambit of many other documents
motions, he is still requesting the production of this
document in less than two weeks.
Mr Barber — What’s your recommended time?
Mr O’DONOHUE — I would suggest to the house
that as a general principle two weeks is not sufficient
time for government to respond to these requests, but as
the Attorney-General and indeed other ministers have
made clear in their correspondence to the house on
other documents motions, the government will seek to
respond to such motions in a diligent and speedy
fashion.
Mr LEANE (Eastern Metropolitan) — The
opposition supports Mr Barber’s motion seeking this
particular document. I put on the record appreciation of
the fact that when he notified the parties that he was
bringing on this documents motion he included an
electronic link to the Metlink services agreement. That
made it very convenient to research the subject.
Mr Barber — We’re a full service operation, the
Greens!
Mr LEANE — No-one could ever argue about the
Greens’ work ethic in their endeavours to support this
chamber.
I want to touch on a couple of issues. Mr O’Donohue
said fare evasion had got away from the previous
government. I am happy to be corrected by Mr Barber
in his summary, but my understanding is that in his
contribution he acknowledged that there had been a
reduction in fare evasion on rail from 13 per cent to
8 per cent. I think that is far from letting the situation
get away, but I do appreciate that a 1 per cent change
would equate to a large amount of revenue lost to the
system. I was also interested when Mr Barber spoke
about the joint operations with police around fare
evasion. It poses the question about whether in future
the proposed protective services officers (PSOs), whom
the government says it will introduce at every railway
station — if it ever will is a question in itself — would
have some role in dealing with fare evasion as well.
That is something that has not been discussed anywhere
in the government’s exchanges around introducing
PSOs at stations. That is just a point of interest.
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In closing, once again the opposition is happy to
support Mr Barber’s motion seeking this document. I
would have thought obtaining one document would be
a matter of the government making one telephone call
to the operator and it would probably have the
document within a week rather than two, but I will
leave it to Mr Barber to sum up on that.
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a fare evader’ — is the kind of information that a strong
and accountable public transport authority would put on
its website as a matter of course. Then we would not
even need to take 20 minutes of the Parliament’s time
to call for something that is of such wide interest. I
thank all members for their contributions.
Motion agreed to.

Mr BARBER (Northern Metropolitan) — I thank
Mr O’Donohue and Mr Leane for their contributions to
this debate. Just to close off on points that were raised, I
agree with Mr Leane that the document would be a
very simple document to provide. In fact I would have
thought that it being the matter of broad public interest
it is, it would be automatically placed on a website
somewhere as part of the commitment to transparency
by the various operators. Mr Leane questioned whether
fare evasion was going up or down. In percentage terms
I can tell him it has gone down since 2005, but of
course total patronage has grown, in some cases
dramatically, on those modes, and therefore if fare
evasion were to be measured in dollars, you would see
it is a constant rate of loss despite those other measures.
I should say fare evasion is only one measure. The
government also separately measures, or used to
measure, validation rates, because the rates at which
people clunked their tickets was used to share revenue
between the operators. I understand that is not the way
the new franchises work. Nevertheless, validation rates
gave a different picture again of how people are
complying with the necessities of the ticketing system.
That will be very important with myki, because it has
been argued that myki was never intended to have an
impact on fare evasion per se vis-à-vis a different
ticketing system, but it is quite necessary with myki
money to actually validate in order to be charged for
that journey, so the validation rate as well as the fare
evasion rate is an important consideration.
Mr O’Donohue raised again the issue of the timing that
I place on my motions. I have no indication from the
government as to what the right amount of time is, so I
simply continue to put it to the next sitting week, which
usually means two weeks. Sometimes it is a lot more
than two weeks. It would be six weeks if I were to do
one next week. But unless the government wants to
have some dialogue about the preferred amount of time
it wants to see on a motion, then I will continue to do
what is simplest for me.
I make the point that a document such as this, which
contains such important information which is the
subject of constant political and public debate — and
will be this week because of those ads saying ‘Don’t be

QUORUM
Mr RAMSAY (Western Victoria) — President, I
draw your attention to the state of the house.
Quorum formed.

ENVIRONMENT PROTECTION
AMENDMENT (BEVERAGE CONTAINER
DEPOSIT AND RECOVERY SCHEME)
BILL 2011
Statement of compatibility
Ms HARTLAND (Western Metropolitan) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Environment Protection
Amendment (Beverage Container Deposit and Recovery
Scheme) Bill 2011.
In my opinion, the Environment Protection Amendment
(Beverage Container Deposit and Recovery Scheme) Bill
2011 is compatible with the human rights protected by the
charter.
The purpose of the bill is to amend the Environment
Protection Act 1970 to establish a beverage container deposit
and recovery scheme to be administered by the Environment
Protection Authority.
The following sections of the charter are of relevance to the
bill —
(a) section 13: privacy and reputation
(b) section 15: freedom of expression
(c) section 20: property rights
a)

Section 13: privacy and reputation

Proposed section 52K involves the collection of personal
information, which is a policy trigger for s.13 of the charter.
Proposed section 52K creates an offence to claim a refund on
a beverage container purchased outside Victoria. It provides
for an authorised depot or transfer station to request a person
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presenting a beverage container for the purpose of claiming
the amount of the refund value to complete a declaration
stating that the person has no reason to believe that the
beverage container was not purchased in Victoria.
Declarations must be stored for three years, and made
available on request to an authorised officer.

Conclusion

Depots and transfer stations must comply with the
Information Privacy Act 2000 (Victoria) as they will perform
the functions of a public authority under s.9(1)(e) of that act.

Colleen Hartland, MLC
A member for Western Metropolitan Region

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although it raises
human rights issues, there is no unreasonable limit to those
rights.

Second reading
In my view, the collection of information is justified as it is
integral to the purpose of proposed section 52K, which is to
prevent the fraudulent claim of a refund on a beverage
container purchased outside Victoria.
b)

Section 15: freedom of expression

Ms HARTLAND (Western Metropolitan) — I
move:
That the bill be now read a second time.

Every person has the right to freedom of expression. This
right to freedom of expression includes a right against forced
expression.

This bill provides for a 10 cent deposit and refund
scheme for all drink bottles, cans and cartons in
Victoria.

Proposed section 52K creates an offence to claim a refund on
a beverage container purchased outside Victoria. It provides
for an authorised depot or transfer station to request a person
presenting a beverage container for the purpose of claiming
the amount of the refund value to complete a declaration
stating that the person has no reason to believe that the
beverage container was not purchased in Victoria

It creates a fund that would be administered by the
EPA, although the scheme itself would be largely
administered by the recycling industry.

There is no penalty for failure to provide a declaration,
however pursuant to the proposed section 52K(4), the
operator of an authorised collection depot or authorised
transfer station must not pay the amount of the refund value to
a person who has not complied with a request made under
subsections (2) or (3).
In my view, the requirement for information is justified as it is
integral to the purpose of proposed section 52K, which is to
prevent the fraudulent claim of a refund on a beverage
container purchased outside Victoria.
c)

Section 20: property rights

A person must not be deprived of his or her property other
than in accordance with law.
It may be argued that, under a beverage container deposit and
recovery scheme, the 10 cent deposit has the effect of
substantially depriving a beverage purchaser of 10 cents,
(including enjoying exclusive possession of it, disposing of it,
destroying it, transferring it or deriving profits from it).
In my view, there is no unreasonable limit to property rights,
as:
(i)

a person may have the deposit refunded by returning the
container;

(ii) the levy is not arbitrary or unlawful;
(iii) the levy is justified as it is integral to the purpose of the
bill, which includes environmentally sustainable uses of
resources and best practices in waste management.

Later in this speech I will go through the scheme in
detail and describe how it works.
But before I do this, I want to talk some common sense
in plain language.
I have stood in this place before and introduced a
similar bill.
That bill passed in the Legislative Council in 2009, with
the support of the coalition, which was then in
opposition. But the then government famously refused
to debate the bill in the Legislative Assembly.
The coalition reacted strongly against moves to block
the debate, in Parliament and in the media.
The coalition is now in government, having gone to the
election supporting a container deposit scheme. And
here I am, asking the same question.
Will you support a bill that stops litter before it hits the
ground?
Will you turn rubbish into fundraising opportunities for
community groups?
Will you create thousands of new jobs in the recycling
industry in Victoria?
If the government stands by its principles, this
legislation will pass in both houses and become law.
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The need for this legislation (Victorian scheme now,
national later)
I will start by setting out the need for this bill in
Victoria, in light of the government’s apparent support
for a national scheme.
If you want a national scheme, you should support a
Victorian scheme in the meantime.
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We know that TVs will be at the top of the list, since
funding is already committed. Car tyres will not be far
behind, and e-waste.
A 10 cent deposit will be up there somewhere, but it
will not be the first cab off the rank.
Keep the money in Victoria
Now I am going to talk about money.

Firstly, it will take direct action from a big state like
Victoria to get a national scheme moving.
Secondly, if we start now with a Victorian scheme, we
will be in the most advantageous position when
negotiations commence for a national scheme, and we
will make it impossible for a national scheme to
override our Victorian preferences.
This scheme is self-funding, so we have nothing to lose
and everything to gain by being the leaders.
And that is even without considering the benefits to
Victoria of recycling litter now, rather than at a time
that pleases the bureaucrats and packaging industry
lobbyists in Canberra.
I will tackle each of these issues separately — the law,
the money and the political will.
First, the law.
National scheme will not override Victorian scheme
Today the Senate will debate the Product Stewardship
Bill. The bill and amendments are likely to pass with
the support of all parties.
It sets up a framework for future national product
stewardship action on a regulatory, co-regulatory and
voluntary basis.
And it will provide certainty that no future national
product stewardship scheme will override a successful
state-based scheme.
In other words, if we create a 10 cent deposit in
Victoria, we will not need to do it all again a few years
later, so long as our scheme works at least as well as, or
better than, any national scheme that is proposed. And I
think we can do that.
The commonwealth Product Stewardship Bill and
amendments will also provide for a set of priorities for
national action to be created.

This bill provides for deposits to be received, and
refunded. If people litter, or their container ends up in
landfill, their 10 cents is not refunded, but instead is
used by the EPA to run the scheme.
I will go into detail about that later, but just to whet
your appetite, I’m talking about $56.3 million a year
once the return rate for containers reaches 83 per cent.
In the first year, we expect more like $117 million in
the fund, because overseas and interstate experience
tells us it takes about 18 months to achieve the full
recovery rate.
These are not just figures I pulled out of the air. They
were calculated using government and industry sources,
even when those sources were optimistic about current
recycling rates.
The fund will be right here in Victoria and only
available for Victorian recycling initiatives, market
creation and support, help for local councils and so on,
as set out in the bill.
If we wait for national action, we will go into
negotiations with no container deposit infrastructure in
place in Victoria, so we will be in danger of losing the
benefit of tens of millions of dollars in unredeemed
deposits to Canberra each year.
Or worse, if the beverage industry sets up its own
scheme, not only will we lose control of the fund, we
will also never see any reporting on how the fund was
spent. I am looking at you, South Australia.
Victoria could be the model for a national scheme —
that is, for the states to administer the fund, with the
recycling industry running everything else. In South
Australia the bottle industry runs the scheme, which is
an old-fashioned idea the rest of the world is
abandoning.
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Delays in a national system
But I am getting ahead of myself. A national scheme is
not just around the corner. We have a few years to wait
at best. At least four years.
The EPHC — that is, the Environment Protection and
Heritage Council; a twice-yearly meeting for
environment ministers and others — has been working
on container deposits for eight years now. Governments
have come and gone, but the bureaucrats are still there,
quietly rusting.
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Environment Protection Amendment (Beverage
Container Deposit and Recovery Scheme) Bill 2009
Right. Now after that rousing chorus of ‘Yes, we can’, I
am going to take you through the bill, and in doing so, I
will describe how the container deposit scheme would
work.
As the bill is substantially the same as the one I
introduced in 2009, sections of this speech in relation to
the technical elements of the bill have been reduced,
reused and recycled.

Discussions at a national level are moving at a glacial
pace. And I do mean ‘glacial’. I think the discussions
might even be receding.

I am about to make many references to the 2011 edition
of my report Turning Rubbish into Community Money,
which I am releasing today.

Where have we got in eight years on container deposits,
at a national level? We have got a regulatory impact
statement examining a number of measures, including
voluntary measures and regulation.

I am not permitted to table the report, but it is available
on my website or via the Parliament library. I will
circulate a copy to each member.
Environment Protection Act

The bottle industry cheer squad is supporting the
voluntary measures.
Environment groups and the recycling industry are
cheering the regulatory measures.
Victoria has historically been the block for a national
scheme.
But it is not enough for the present government to join
the regulation cheer squad watching the glacial pace of
national discussion.
Every week we delay, over 2000 tonnes of drink
containers in Victoria are landfilled unnecessarily, and
230 tonnes of paper is buried in landfill because it is
contaminated with broken glass.
We know that a national scheme is not going to happen
soon, and it may not happen at all. But why is it up to
someone else to bring about the change we want to see
in Victoria?

This bill amends the Environment Protection Act 1970
to establish a beverage container deposit and recovery
scheme to be administered by the Environment
Protection Authority.
The Environment Protection Act begins with a fine set
of principles, which are all about integrating economic,
social and environmental considerations.
The act uses pricing and incentive mechanisms to
achieve environmental outcomes.
It speaks of prices based on the costs relating to
disposal of wastes of incentive structures and market
mechanisms, of shared responsibility between industry,
all levels of government and community. It speaks of
product stewardship, and preventing commercial
advantage to those who pollute.
This bill fits into the Environment Protection Act like a
hand into a glove.

Here we are, in the Victorian Parliament.

Clause 3

If you really want to do something, you don’t wait for
someone else, you do it.

Clause 3 inserts new definitions into the act. The one I
want to draw attention to is the definition of ‘beverage
container’.

You want a 10 cent deposit? Do it.
Right here. Right now. In this state. In this house.

The intention is to capture all bottles, cans and cartons
of drink into the scheme. This means everything from a
plastic water bottle, to a glass whisky bottle, to a carton
of soy milk. It means every kind of fizzy drink, wine
bottles and juice poppers.
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Historically, schemes were set up by the beverage
industry, and they naturally only wanted to capture the
most profitable materials for resale, or their own
materials.
But the more comprehensive a scheme, the better it
works.
You can see this from the litter data in South Australia,
where wine and milk are exempted. They have less
than a third of the drink container litter we have here in
Victoria, but they do even better in categories where
there is no exemption. Go to page 18 of my report for
more information.
The definition of beverage container in clause 3,
together with new regulations under clause 6, lets the
EPA prescribe a class of beverage container not to be a
container under this act.
Other than that, every drink container under 3 litres is
included by default.
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Unredeemed deposit fund
The benefit of the EPA holding the purse strings is that
they will retain a large bucket of money from
unredeemed deposits.
The scheme is self-funding, and unredeemed deposits
are one of three main funding sources.
My report estimates (on page 12) that 83 per cent of
drink containers will be returned. This is a huge
increase from the current 49.5 per cent. But the EPA
will receive 100 per cent of drink container levies, and
will refund 83 per cent.
Actually, if you want to get technical, it will refund
85.6 per cent. It is 83 per cent by volume, because
recycling deals with volumes of plastic, aluminium and
so on, but we have estimated the unredeemed deposits
retained by the fund based on 85.6 per cent of deposits
being refunded.

Clause 4

My report estimates (on page 14) the unredeemed
deposits will create a fund worth $56.3 million per year.

Clause 4 establishes the scheme and sets out how it
works. It inserts a new division 6 in the act, and new
sections from 52A to 52O.

The administrative costs for the EPA are barely going
to put a dent in $56.3 million. The size of that dent is
estimated on page 21 at $1 million.

The role of the EPA

This is a generous estimate. The South Australian
scheme is run by something like three bureaucrats in
their EPA.

The beverage container deposit and recovery scheme is
funded by the beverage container environment levy,
which is administered by the Environment Protection
Authority — the EPA. The levy is the 10 cent deposit
on each container.
Later, in clause 5, you will see that the levy goes into
the Environment Protection Fund, administered by the
EPA. This is the same fund that presently receives
landfill levies. Levies are a well-established way of
achieving environmental outcomes.
This appears to be a fact well supported by the former
Brumby government, which legislated to raise the
landfill levy, and by the present Baillieu government,
which has a bill before this house this week to bring
those higher levies forward in time.
New section 52C(1) sets out the new functions of the
EPA.
Basically, the EPA does the central administration,
liaises with the largest recycling enterprises, creates
regulations, reports to the government and keeps hold
of the purse strings.

About half of the unredeemed levy funds will offset the
costs for the scheme itself, via the authorised transfer
stations, which are referred to as hubs in my report, but
the costs for the hubs are also offset by recyclate sales,
which my report estimates at over $97 million per year.
Once the costs of administering the scheme are paid,
there will remain a large budget for recycling
promotion, education and incentives.
Subsection (2) of new section 52C provides for levy
funds to be used via grants and other incentives to
encourage the use of recyclable and reusable containers
and the increased use of recycled material from
beverage containers. This means supporting the
recycling and manufacturing and other industries to
create more jobs in Victoria.
It enables levy funds to be used for supporting kerbside
recycling services, offsetting the collection industry
costs for the operation of the scheme, product
development to improve the recyclability and
reusability of beverage containers, and so on.
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The funds may be used for advertising and promotion. I
have seen a great advertisement from the Northern
Territory, where a 10 cent deposit has just been
introduced. In the ad the government proudly
encourages community groups to get in on the
fundraising opportunities, and clean up the territory at
the same time. And good on the territory, they deserve
it.
A container deposit scheme must be advertised and
promoted in order to create the environmental, social
and employment benefits, so the legislation provides
that the fund be used in that way.
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Those commercial arrangements are not prescribed in
this bill.
The hubs also sell the recyclate — that is, the plastic,
aluminium, glass, liquid paperboard and so on. The sale
of recyclate is the second of the three funding streams
for the scheme.
Every month, the hubs make a report to the EPA on the
number and types of empty beverage containers
received and processed. The reports from authorised
transfer stations will provide the EPA with the data it
needs to report to the minister under new
section 52C(1)(i).

Unredeemed deposit fund examples
Modern schemes, like the one in California, are run in
this way. The South Australian system is an
old-fashioned one, where the beverage companies own
the unredeemed deposits.
If we are setting up a new scheme, it should be in line
with the best practice around the world. It should pay
for itself, so there is no burden on the state. And it
should engage the recycling industry, who make money
out of recycling, rather than the beverage industry, who
have no such incentive.

Before I leave the hubs, I would like to point out that
once we have 60 hubs established across the state, they
can be expanded to service other extended producer
responsibility schemes for TVs, computers, mattresses,
compact fluorescent lights, car batteries and gas bottles.
Green jobs
Environment Victoria’s report Victoria — the Green
Jobs State1 describes how drink container deposit
schemes will create the hubs and make them profitable.
Then we expand the concept of producer responsibility
to a range of other products.

The hubs
A lot of the on-ground administration would be handled
by the largest recycling enterprises in the scheme. They
are called authorised transfer stations in the bill. That is
a good description, because many existing transfer
stations will adapt to a container deposit scheme
without skipping a beat. I call them hubs in my report.
I am going to jump ahead to new section 52J, because
that describes the functions of an authorised transfer
station or hub.
The EPA would make an agreement with each hub —
there would be about 60 in Victoria, but there is no
limit in the legislation.
Hubs do a lot of the on-ground administration of the
scheme. They liaise with the authorised depots and the
other large collectors, and they keep the EPA’s
administrative function to a minimum.
The hubs will make arrangements to pay transaction
fees to the depots, and disburse refunds to the other
large collectors, such as local councils, commercial and
industrial and large community collectors, who would
bring their containers directly to the hub rather than via
a depot.

I am waiting for the first politician to accuse my bill of
being ‘the thin end of the wedge’. I am happy to say it
is.
Environment Victoria’s green jobs report quotes the
United States EPA:2
A commonly used rule of thumb is that ‘incinerating 10 000
tonnes of waste creates one job; landfilling 10 000 tonnes of
waste creates six jobs; and recycling 10 000 tonnes of waste
creates 36 jobs’.

This is consistent with my report (at page 14) which
estimates 300–400 new jobs.
But that is just ‘the thin end of the wedge’.
Environment Victoria estimates 2310 new jobs would
be created if Victoria lifted its recycling rates to 80 per
cent and introduced a recycling scheme for e-waste.3

1

2
3

Environment Victoria, “Victoria – the Green Jobs State:
seizing the opportunities” at p.39http://www.environmentvictoria.org.au/green-jobs
EV report p.37.
EV report p.34.
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Role of the producers and importers
New section 52D provides that an importer or producer
of a beverage container is liable to pay the beverage
container environmental levy, unless they are granted
an exemption. The penalty for not doing so is high,
reflecting the principle of ‘no financial advantage’
under section 1K of the act.
It is equivalent to the penalties for works approval
offences, waste discharge offences, licence offences
and pollution abatement notice offences under the act.
Ten cent beverage container environmental levy
New section 52E sets the amount of the beverage
container environmental levy — that is, the drink
container deposit — at 10 cents. It provides for a higher
amount to be set by regulation.
Ten cents is consistent with the 10 cent levy in the
South Australian and Northern Territory container
deposit schemes.
New section 52F provides that a manufacturer or
importer must pay the levy in a timely manner, once the
drink has been put onto the market. This enables the
levies to be received by the EPA’s Environment
Protection Fund before refunds are reimbursed to
authorised depots and transfer stations.
New sections 52G and 52H provide that all beverage
containers sold in Victoria must be labelled as
refundable. The labelling requirements are similar to
those in South Australia and the Northern Territory.
Grab an empty container off the street — there are
plenty lying around — and you will see a label saying
‘10 cent refund when purchased in SA’. Over the next
few months, you will see the label change to ‘SA and
NT’. They could simply add ‘or Vic’.
Our aim is that one day, the label will say, ‘in
Australia’.
The depots
New section 52I provides for the EPA to approve a
premises to be an authorised collection depot.
Depots are where ordinary Victorians will take their
used containers to get a refund. They will be
everywhere. Business owners are practically battering
down my door telling me how keen they are to establish
depots, at no cost to the ratepayer.
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New section 52I sets out the agreement between the
EPA and the depots, but after that, it is basically
hands-off. The depots run themselves, and report to the
hubs. The hubs will pay depots a transaction fee per
item.
The EPA reimburses the depots for all the 10 cent
refunds they have paid out, but the scheme is flexible
enough that the EPA may choose to make arrangements
for the hubs to perform that function.
Reverse vending machines
Many of these depots will be reverse vending
machines — particularly in metropolitan areas.
Reverse vending machines are exactly what they sound
like. You put in an empty container, push a button and
it gives you 10 cents. They read a barcode, which tells
them all about the product. They crush and sort the
container. They deliver the containers and the data to
the hub, in return for a transaction fee.
They will be in the food court of your shopping centre,
or in the car park. They will be in a strip shopping
centre. They will be next to the general store. They will
be at the service station. They will be at the beach.
There is even one operating at the Bendigo campus of
La Trobe University, right now.4
Shopping centres and retailers are crazy about the idea.
Reverse vending machines are brilliant advertising.
Everyone wants to associate their product with good
environmental outcomes. They want to offer incentives
and vouchers as part of their advertising.
Advertising and business incentives are the third of the
three funding sources for the scheme.
Reverse vending machines in schools
These machines can also be in schools, where they will
reduce school cleaning and rubbish costs. Instead of
advertising, they can play important government
messages on the screen.
The student puts in a container and presses the button
and earns a point for their team in the school recycling
competition. They may choose a voucher for the school
cafeteria or donate the refund to the school library or a
charity supported by the school by making a choice on

4

http://www.latrobe.edu.au/news/articles/2011/article/bendigostudents-lead-recycling-charge.

ENVIRONMENT PROTECTION AMENDMENT (BEVERAGE CONTAINER DEPOSIT AND RECOVERY SCHEME) BILL
2011
Wednesday, 15 June 2011

COUNCIL

the screen. The screen can then play a message — for
example, about the Kidsafe helpline or road safety.
The EPA enters an agreement with all depots under
new section 52I, so they can restrict the types of
messages or vouchers allowed on reverse vending
machines in schools.
Reverse vending machines and charities
Reverse vending machines can give out cash money or
a voucher. In reality, they will give out vouchers and
manual depots will make cash refunds.
Once you have your container in the machine, you push
a button to indicate whether you want a voucher or
whether you want to donate your 10 cents to charity.
Then you will choose which store you want a voucher
for or which charity.
In this way, local sports clubs, environment groups or
social justice groups can earn donations without even
touching the containers.
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Containers crossing borders
New section 52K prohibits the claim of a refund of the
levy on a drink container which the person knows or
has reason to believe was not purchased in Victoria.
It enables the operator of a collection depot to request a
declaration stating that the person has no reason to
believe that the beverage container was not purchased
in Victoria.
Such declaration is mandatory for any person
presenting 3000 or more drink containers within a
48-hour period to a manual depot.
These provisions are consistent with the South
Australian and Northern Territory container deposit
schemes.
I spoke to local and South Australian experts on how to
prevent fraud in the system.
Other than the declarations under new section 52K, the
main deterrent is the cost of transport, because
containers must be intact to receive a refund.

Better than pokie machines
Reverse vending machines are the polar opposite of
pokie machines.
I cannot tell you how much I loathe pokie machines. I
loathe how sports clubs have to use them as a
fundraiser.
Pokie machines make money out of misery and
heartache, from family break-ups and addiction, from
suicide and from crime. Fifty-three cents out of every
dollar stolen from not-for-profit groups in Australia and
New Zealand goes to fund problem gambling.5
By contrast, reverse vending machines reduce litter and
create donations for community groups.
Crushed and broken containers
At first, there will only be a refund on unbroken
containers, with an intact label. This covers most
containers.
New section 52J(4) provides for future arrangements to
be made for paying a refund on crushed and broken
empty drink containers using an estimate of refund
value.

5

BDO Not-for-Profit Fraud Survey 2008, p.54

The materials are crushed only after the deposit has
been refunded and data collected.
As the EPA authorises the depots and hubs, it may
require bar code scanning technology to be used —
apparently the technology is fast, advanced and
available — so the businesses would be easier to audit.
The use of reverse vending machines also prevents
fraud, as the refund will likely be in the form of a
voucher, not cash.
We cannot create a container-proof fence on our NSW
border. There is not one at the South Australian border.
The best thing would be if this government persuaded
their NSW counterparts to join us in a container deposit
scheme.
Must pay the refund
New section 52L provides that a collection depot must
not unreasonably refuse to pay a refund of the levy to a
person returning a used beverage container.
Reverse vending machines may reject containers which
are returned in a condition which prevents the machine
from reading the label. We know that the machines can
read a label that is a bit damaged, or containers that are
a bit crushed.
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Review of 10-cent levy amount
New section 52M provides that the EPA must review
the amount of the refund value at least once every five
years. The EPA must have regard to the minimum
refund value necessary to maintain the appropriate level
of incentive to meet the purpose of the act.
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The definition of ‘beverage container’ now refers to
containers up to 3 litres, not 4 as it was in my previous
bill. This would enable reverse vending machines to
accept every type of container. The number of
containers in circulation above 3 litres is negligible.
In clause 3, I have fixed a typo. Ten points to you if you
can spot it.6

Exemptions
New section 52N enables the EPA to grant exemptions
for some drinks not to be part of the scheme. I call this
the ‘swords wine exemption’. It would also apply to
companies such as Re-Wine that charge a premium for
a reusable bottle, then refill it.
Those bottles are reusable, which is better for the
environment than melting down single-use containers.
An exemption is consistent with the principle of wastes
hierarchy set out in section 1I of the act, by providing a
financial incentive to reuse containers.

In new section 52D, I have added the words ‘for the
purposes of sale in Victoria’ in two places.
This fixes a drafting error that was pointed out by the
Scrutiny of Acts and Regulations Committee that year,
and it also neutralises one of the concerns held by the
former government about the legality of the scheme.
In new section 52K, I have created an exemption so that
reverse vending machines do not to have to ask
someone to sign a declaration, because those provisions
were always aimed at manual depots that give out cash
refunds for bulk returns.

Other issues
Legal issues
New section 52O gives a phase-in period for the
scheme — drinks that are already in the shops may be
sold without a levy, but new ones arriving on the
shelves must have the label and the levy.
Clause 5 amends section 70 of the Environment
Protection Act to provide for the Environment
Protection Fund to receive beverage container deposit
levy moneys, and apply those moneys for the purposes
of the scheme.
Clause 6 amends section 71 regulations so that the EPA
can decide that something is not a ‘beverage’. This
means if someone says, ‘What about vinegar?’, the
EPA can say, ‘No’.
Clause 6 also provides for the EPA to prescribe that a
class of beverage container is not a ‘beverage container’
for the purposes of the definition of ‘beverage
container’.
I call this the ‘future proofing’ clause. The EPA might
decide to exclude, say, wine casks, then down the track
when technology changes, it may include them. If a
whole new type of beverage container appears on the
market, the legislation will not need to be retrofitted.

Before I leave the technical outline of the bill, I should
say a few words about the legality of introducing this
bill in the upper house, or at all, because the
controversial actions of the Legislative Assembly
in 2009 might give rise to some queries.
This bill does not offend either the Victorian or
commonwealth constitutions. It introduces a levy, of a
similar type to the landfill levy we are debating this
week. It is not a tax, nor is it an appropriation.
I will not go into more detail here, as my argument is
still available in Hansard of 29 July 2009, when the
message from the Legislative Assembly was debated.
Benefits of a 10-cent deposit system
In closing, I remind members of my report Turning
Rubbish into Community Money, which outlines the
scheme that is proposed in this bill.
The report demonstrates the economic, social and
environmental benefits of the scheme. Tonnes of
greenhouse gas saved. Gigalitres of water. Clouds of
pollution. Hundreds of new jobs.

Differences from 2009 bill
There are five differences between this bill and the one
I introduced in 2009.
6

Page 3, line 16 - it’s the review in accordance with 52M, and
the changed word is “52M”
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Local councils
The biggest cost saving in the scheme is to local
councils. This should not surprise anyone, because even
those who recommend against drink container deposits
admit that local councils would benefit.
In my own region, Brimbank would save $550 000 per
year; Hobsons Bay would save $315 000; Hume would
save $543 000; Maribyrnong would save $273 000;
Melton would save $425 000; Moonee Valley would
save $410 000; Moreland would save $490 000; and
Wyndham would save $315 000.
I recommend to each member that they look at
pages 16 and 17 of my report, to see the financial
benefit to the local council in their region.
Then add to those figures the savings in litter reduction,
wages and other efficiencies that are not included. If a
council or shire has tourist areas and public open space,
add more savings on the cost of public space rubbish
and recycling.
Imagine what our local councils could do with those
savings! Sportsgrounds, playgrounds, child-care
centres, arts programs and more.
No wonder dozens of local councils around the state
have voted across party lines on motions in support of
container deposits in the last two years. Plus the
Municipal Association of Victoria, plus the Australian
Local Government Association.
Opposition to this bill
Ninety-four per cent of Victorians want a container
deposit system, according to a 2006 Newspoll.
I am reminding you of this because you are about to be
lobbied by the packaging companies and drink
companies.
They are relentless. I cannot fathom their gall. They are
the ones creating the litter.
Their campaign in the Northern Territory was
extraordinary and vicious, and they come at you from
unexpected places.
The Packaging Stewardship Forum and Coca-Cola are
major sponsors of Keep Australia Beautiful Victoria.
This might explain Keep Australia Beautiful’s
otherwise inexplicable preference for the ineffective
voluntary measures promoted by their sponsors.
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For example, the Keep Australia Beautiful website
contains many, many examples of the Coca-Cola
Foundation logo, which is a Coke bottle with a map of
the American continents on the front!7
The Keep Australia Beautiful grant application form
actually refers to Coca-Cola as ‘our company’, which is
a bit of a slip. The recipient is encouraged to download
the Coca-Cola Foundation logo for display. The
reporting form asks the recipient to provide photos of
how the Coca-Cola logo was used.
Packaging Stewardship Forum sponsorship logos are
also everywhere on Keep Australia Beautiful materials,
and it has a member on the advisory committee. The
Packaging Stewardship Forum and Coca-Cola oppose
regulation like my 10-cent deposit bill because it would
stop them shifting the cost of their litter onto our local
councils. They also oppose it because it is effective.
Branded litter is advertising to them.
I am sure there are many people in Keep Australia
Beautiful who are just trying to do the right thing, as it
were. But by housing Keep Australia Beautiful,
Sustainability Victoria has the influence of those
companies and their lobbyists under its roof.
Compare this with Clean Up Australia, which is
independent of packaging industry funding. Clean Up
Australia and its founder, Ian Kiernan, are strong
supporters of container deposit legislation.
Victorian support for container deposits
The bottle and packaging industry have money and
influence, but this bill represents 94 per cent of
Victorians.
Many people do not even care about redeeming the
deposit — they support it in principle. Most people tell
me they want to donate their refund to charity.
The packaging industry keeps bleating about the price
hike on a slab of beer, but I am yet to meet a beer
drinker who cares about that. They know they can get
the deposit back, and there is no rule saying that beer
drinkers cannot care about the environment.
I mentioned the broad support of local councils earlier.
Environment groups and community groups across the
board support a container deposit scheme — from
Friends of the Earth and Environment Victoria, to the

7
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scouts and the guides. The scouts and guides have
written to me endorsing this bill in the warmest possible
terms.
Victoria may not have been ready for a container
deposit scheme in the past, but we are ready now.
This is an idea whose time has come.
We have the technology. It should be almost as easy to
return an empty container as to buy a full one. The
recycling industry is ready to turn our empty containers
into new products and into employment for Victorians.
I am a member of the Greens, but this bill has nothing
to do with politics. This is something we can all agree
on. It is the highest common factor.
We all support jobs, we all like practical environmental
measures and we all hate litter and waste.
It is not a political issue in South Australia, where the
scheme is so popular that any government dismantling
it would fall. It was not a political issue in the Northern
Territory, where legislation was passed this year with
the support of all MPs across party lines.
If they can do it there, we can do it here.
I commend the bill to the house.
Debate adjourned on motion of Mrs PETROVICH
(Northern Victoria).
Debate adjourned until Wednesday, 29 June.

GOVERNMENT: ACCOUNTABILITY
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That this house expresses its grave concern regarding the
refusal of the government to —
(1) fully, frankly and openly explain the circumstances
behind, and the contents of, the meeting between the
Premier’s chief of staff and the former deputy chief
commissioner of police, Sir Ken Jones; and
(2) commit to an open and transparent process for the
examination of such matters including the role of the
offices of the Premier, the Minister for Police and
Emergency Services, the Attorney-General and the
Minister for Corrections.

As the motion outlines, this — —
Hon. G. K. Rich-Phillips interjected.
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Hon. M. P. PAKULA — No, not duck hunting,
Mr Rich-Phillips — that is later. Notice of motion 125
is in fact a motion expressing grave concern about the
fiasco that is currently going on at senior levels of the
government in regard to the government’s handling of
Victoria Police. It is a motion which calls on the
government to fully, frankly and openly explain what
has gone on in the discussions between the Premier’s
chief of staff, Mr Kapel, and the former deputy
commissioner of police, Sir Ken Jones, and to commit
to an open and transparent examination of what has
occurred, because what is happening at Victoria Police,
Acting President, as I am sure you would agree, is a sad
and very worrying saga.
Everyone would recall that this government was elected
nearly seven months ago with a tough-on-crime mantra,
but in the time it has been in power, the two
organisations which have the principal responsibility
for enforcing criminal justice in this state, namely, the
Office of Public Prosecutions and Victoria Police, have
morphed from a situation where there was tension at the
top — and no-one would deny that there has been
tension at the top for some time — into a situation
where there is complete meltdown, with total chaos
engulfing both organisations.
That is what happens when you have a government and
figures within the government who are intent on
meddling in the affairs of those organisations, a
government which is divided about the approach that
should be taken and a government which subsequently
becomes secretive about what has gone on. This is what
happens when you have a government where there is a
clear division between the Liberal Party and The
Nationals, certainly between the Premier and the
Deputy Premier, about the handling of this matter.
There is clearly a deep divide between the supporters of
the Premier and the opponents of the Premier, and there
is an even deeper divide between supporters of the
Premier’s chief of staff and those who despise him. I
note that the Acting President is vigorously
endeavouring not to make eye contact with me during
this debate — —
The ACTING PRESIDENT (Mr Finn) — Order!
I suggest very strongly to Mr Pakula that he is straying
perilously close to reflecting upon the Chair, which
would be very much against the standing orders of this
place. I request that he behave himself and do the right
thing, and we will all get on famously well.
Hon. M. P. PAKULA — Acting President, you
know I would never intend to reflect upon the Chair. If
the Acting President wanted to listen to the debate, I am
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sure he would find that he and I have some common
ground on some of these matters.
There is also a clear divide between those people in the
government who want the government to be transparent
about what has gone on and those who want to duck
and hide about what has gone on, between those who
are trying genuinely to ascertain what is going on and
those who have decided to make themselves active
players in all the intrigue and internal politics of
Victoria Police.
Some of the murkier details of this saga are better left to
the plethora of inquiries that is currently being
undertaken. There is one by the Ombudsman, there is
one by the Office of Police Integrity (OPI) and there is
one by Jack Rush, QC. I may have missed one, but
there are inquiries into the inquiries and watchers
watching the watchers. All the matters that would be
ventilated in those inquiries — —
Hon. G. K. Rich-Phillips — You know that as a
fact, do you?
Hon. M. P. PAKULA — I know there is an OPI
inquiry; I know there is an inquiry being carried out by
Mr Rush, because the government has announced it;
and I know there is an Ombudsman’s inquiry, because
the Ombudsman has announced it — so, yes, I know
that as a fact. I am making the point that it is not my
intention to go through all the matters they would go
through, because it would appear that those inquiries
are into who is bugging whom and who is leaking what,
but there are certain things this Parliament is absolutely
entitled to ask. There are things Victorians ought to
know already, and questions have been asked by the
media in the last week and by the opposition in
question time yesterday. There is a lot of information
we ought to have already, but we do not have it because
of the secrecy and obfuscation of the Premier on these
matters.
The first thing the Victorian community is entitled to
know is which government figure approached Sir Ken
Jones and suggested that he should contact the Premier
or the Premier’s chief of staff and provided to Sir Ken
Jones the mobile telephone numbers of the Premier and
the Premier’s chief of staff. It is clear from the emails
from Sir Ken Jones that have found their way into the
media that he at least believes he was approached by a
government figure who suggested to him that he should
make that contact. In what can only be described as an
unmitigated act of political cowardice, the Premier and
other government members have hung Sir Ken Jones
out to dry. Rather than offer up whichever individual it
was who provided Sir Ken Jones with those phone
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numbers and made that suggestion to him, the
suggestion now coming from the government is that
Sir Ken Jones was the initiator of the meeting. The
suggestion being made is that the meeting with
Mr Kapel was initiated by Sir Ken Jones.
It is clearly not Sir Ken Jones’s view that that is what
occurred. It seems that rather than concede that
someone in the government made this suggestion to
him, the government is suggesting that it was on
Sir Ken’s initiative.
Mr Drum interjected.
Hon. M. P. PAKULA — I note that Mr Drum is not
in his place, but he can continue if he likes. It is clearly
a very material matter, because if there were nothing to
the suggestion or nothing wrong with someone making
that suggestion to Sir Ken Jones, then the government
would tell us who made it. When directly questioned on
that matter yesterday the Premier refused to answer the
question. Now the Deputy Premier, because he is a
loyal member of the government, has clearly sought to
support the Chief Commissioner of Police, and he has
been forced to sing from the same song sheet.
The second thing all Victorians are entitled to know is
what was discussed at that meeting between Mr Kapel
and Sir Ken Jones.
Mr Drum — Why?
Hon. M. P. PAKULA — Mr Drum asks why. I will
come to that.
Mr Drum interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Drum is out of his place and is interjecting, which is
most disorderly. If he wishes to interject, he should
return to his seat.
Hon. M. P. PAKULA — I thought interjections
were of themselves out of order.
The ACTING PRESIDENT (Mr Finn) — Order!
They are particularly out of order when members are
out of their place, as Mr Pakula knows.
Hon. M. P. PAKULA — Through you, Acting
President, Mr Drum asks why it is important. I make
the point again: if it were not important and did not
matter, the Premier would answer the question about
what was discussed. It is important because people are
entitled to know whether the Premier’s chief of staff put
improper propositions to the deputy commissioner of
police. Let us not forget that that meeting was held
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without the knowledge of the chief commissioner,
without the knowledge of the Minister for Police and
Emergency Services and — according to the Premier’s
own version of events — without the knowledge of the
Premier.
Mr Drum asks why it matters what was said. The
Premier says there was nothing inappropriate about the
meeting. Even if one accepted that there was nothing
improper about the meeting occurring of and by itself,
the question of whether the meeting was appropriate is
directly related to what was discussed at it. People
cannot form a judgement about whether the meeting
was appropriate unless they know what was discussed
at the meeting. The questions that emerge are: was the
future of the chief commissioner discussed; was the
future of Sir Ken Jones and any other roles that might
be available to him discussed; was the independent,
broadbased anticorruption commissioner’s job
discussed; and was information provided to Mr Kapel
that could be used to undermine the chief
commissioner? We do not know any of those things,
because the Premier will not say what was discussed
and neither will Mr Kapel.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Industrial relations: government policy
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations. I refer, by example only, to the
recent decision by the New South Wales Parliament to
significantly amend the state’s industrial relations laws
and also to the minister’s comments last sitting week
that, despite the 1996 referral of industrial relations
powers to the commonwealth, the government will act
to protect the interests of Victorians. My question,
therefore, is: can the minister provide the house with an
unequivocal commitment that the referral of the state’s
industrial relations powers to the commonwealth will
be maintained for the term of the government?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his succinct and direct answer,
and I ask: can the minister advise the house whether the
referral will be amended or restricted in any way?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. Obviously there are issues in
which we will always take an interest, in terms of the
Fair Work (Commonwealth Powers) Act 2009. We are
always in consultation with the federal government
about the processes it is undertaking, and we will
continue, as we have said, to hold the federal
government to account in relation to the industrial
relations framework.

Housing: Southern Metropolitan Region
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Housing, the
Honourable Wendy Lovell. Can the minister provide
detail of the program of acquisitions and upgrades of
public housing for Southern Metropolitan Region in
2011–12?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and for her ongoing
interest in the needs of the vulnerable people in her
electorate who rely on the social housing system in this
state. I am pleased to advise that we have finalised our
construction program for this year, and it shows quite
clearly that the coalition is getting on with the job of
providing public and social housing in this state. In
Southern Metropolitan Region we will acquire about
300 new homes and upgrade a further 350 existing
properties. This is part of a $528 million investment in
public and social housing in the 2011–12 year that will
provide around 1600 new homes across the state and
upgrade a further 1800 homes.
Around 300 properties will be acquired in Southern
Metropolitan Region this year. That is $73 million
worth of acquisitions in that electorate. The government
will also spend a further $136 million on physical
improvements to properties statewide. Some of the
areas that will benefit from these additional homes are
the city of Casey, where we will deliver around 40 new
properties; the city of Frankston, with around 20 new
properties; the city of Glen Eira, approximately 40 new
properties; the city of Greater Dandenong, around
20 new properties; the city of Port Phillip, around
120 new properties; and in the shire of Mornington
Peninsula, around 60 new properties.
As members can see, the Baillieu government is getting
on with the job of investing in homes for those who
have languished on the waiting list that the former
Labor government was prepared to leave this state.
Eleven years of traditional Labor values left
41 212 families languishing on the public housing
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waiting list. Shame on the former government! We are
getting on with the job.

Police: enterprise bargaining
Ms PULFORD (Western Victoria) — My question
is to the Minister for Employment and Industrial
Relations, who is also the minister in this chamber
representing the Minister for Police and Emergency
Services. I refer to the May edition of the Police
Association magazine and the message from Mr Brian
Rix on the president’s page where he states that the
Police Association has been offered a 2.5 per cent wage
rise but, ‘with significant trade-offs in current terms and
conditions’, including a cut to WorkCover payments
from 104 weeks to 52 weeks. Can the minister confirm
that it is now government wages policy to seek
trade-offs even in return for the basic 2.5 per cent wage
offer?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As the
member knows, the government will this year
renegotiate a number of enterprise bargaining
agreements (EBAs). These negotiations will take place
in good faith with the nominated employee
representatives.
The government’s wages policy is well known:
increases above the guideline rate of 2.5 per cent are
able to be negotiated where the parties can achieve
genuine productivity offsets. The government intends to
achieve the wages outcome that Victorian taxpayers
can afford, especially when there are budgetary
pressures from commonwealth funding cuts and
blow-outs and black holes left by the former Labor
government. The government expects all public sector
enterprise agreements, including that with the police, to
promote fiscally sustainable outcomes and deliver
measurable improvements in service and workforce
productivity for the benefit of all Victorians.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
before, the government does not believe it is helpful or
effective to conduct these EBA negotiations in the
Parliament. What I can say is that Victorians expect the
government to responsibly manage the public funds
belonging to the people of Victoria, and that is precisely
what the government will deliver.

Ageing: elder abuse
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Ageing, the Honourable David
Davis. Can the minister advise the house of any
government initiatives in place to combat elder abuse?
Hon. D. M. DAVIS (Minister for Ageing) — I am
happy to respond to Mr Ramsay, and I thank him for
his question on elder abuse, which is a significant issue.
Today is a day to note elder abuse — it is elder abuse
day — and the opportunity is here — —
Mr Jennings — Awareness.
Hon. D. M. DAVIS — World Elder Abuse
Awareness Day; Mr Jennings is quite correct, and I
know this is a matter on which he would be in broad
agreement with me. The whole chamber would agree
that this is a significant issue that needs to be combated.
It is an issue that the community needs to maintain a
significant awareness of. I welcome the opportunity,
and I will shortly speak about these matters at a
function.

To respond directly to Ms Pulford’s question, the
government does not believe it is helpful or effective to
conduct enterprise agreement negotiations through the
media or question time in Parliament.

The government has committed additional funds,
hundreds of thousands of dollars, to make sure that
elder abuse is combated and that call lines are available.
The government is determined to work with groups in
the community that support the elderly to ensure that
elder abuse is not allowed to occur in this state. The aim
is to prevent as many of these cases as we possibly can.
I know Mr Ramsay will be interested to see this happen
in his area of western Victoria, and I welcome the
opportunity today to join with most people in this
chamber to indicate the government’s support for elder
awareness matters.

Supplementary question

Police: enterprise bargaining

Ms PULFORD (Western Victoria) — I thank the
minister for his response to my question, and by way of
supplementary I ask the minister if he could perhaps
outline how genuine productivity offsets are achieved
by a proposed reduction in WorkCover payments from
104 weeks to 52 weeks for members of Victoria Police?

Mr LEANE (Eastern Metropolitan) — My question
is for the Minister for Employment and Industrial
Relations. Given the minister’s overall responsibility
for industrial relations in the state of Victoria, can he
outline for the house what industrial action is currently
being pursued by the Police Association in support of
its claims and what impact that action is having on the
state of Victoria?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It really
follows on from the previous question that was asked
by Ms Pulford. As I said, I do not intend to go through
the Parliament to discuss the enterprise bargaining
agreement (EBA) negotiations.
Mr Lenders interjected.
Hon. R. A. DALLA-RIVA — As I said,
Mr Lenders, I do not intend to go through the detail in
the Parliament of those negotiations, and you would
understand that. What I can say is that in terms of the
detail, obviously I will refer that matter to the
responsible minister.
Supplementary question
Mr LEANE (Eastern Metropolitan) — Despite the
minister’s answer, given that we know some form of
action is occurring, can the minister confirm that since
the police enterprise bargaining agreement (EBA)
process started in early December last year, no
representative of the Victorian government external to
Victoria Police has attended or played any role
whatsoever in the EBA negotiation process?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, this
is a question which I do have some parliamentary
responsibility for, but in respect of the specific detail, I
am happy to take that question on notice and get back
to the member in relation to the question raised.

Automotive industry: achievements
Mr O’DONOHUE (Eastern Victoria) — My
question without notice is for the Minister for
Manufacturing, Exports and Trade,
Minister Dalla-Riva. Can the minister update the house
in relation to recent advances in vehicle manufacture in
Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his ongoing interest in a
very important sector in Victoria. Unlike those opposite
who will talk doom and gloom in the manufacturing
sector, we will continue to talk it up. I have continued
to meet with some of our great manufacturing
companies to see firsthand the work they do and to
express our confidence in the future of a strong
manufacturing industry in this state.
It just happens that on 7 June I visited the Volgren site
in Dandenong. Volgren is an Australian company
employing 400 staff Australia-wide, and over 229 of
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those jobs are located right here in Victoria. I was proud
to announce that the Ventura bus company has awarded
Volgren a $10 million contract to build locally and
supply 38 buses for use within Victoria’s public
transport system This represents another stamp of
approval for the quality, reliability and competitiveness
of vehicle manufacturing in this state. Volgren has
successfully established export markets in Singapore,
Hong Kong, Indonesia, the United Arab Emirates and
the United Kingdom, as well as in other states in
Australia — a great news story.
This big win for Volgren of course comes hard on the
heels of the welcome announcement by the
commonwealth that it will purchase another
100 Bushmaster armoured troop carriers from Thales in
Bendigo. These are two very different fields of
heavy-vehicle manufacture, but both are success stories
demonstrating the ability of our local manufacturers to
succeed against tough global competition in local and
overseas markets.
In further positive news for the vehicle manufacturing
sector, which the other side does not want to hear, I am
sure all members of the house would welcome the news
that Toyota has returned to full production after the
disruption — —
Honourable members interjecting.
The PRESIDENT — Order! There is way too
much noise on my left. The minister has the call.
Hon. R. A. DALLA-RIVA — As I said, I was
talking about the good news story that Toyota has
resumed full production. We see those opposite
wanting to talk down the manufacturing sector yet
again.
Production at the Toyota plant had been reduced to
50 per cent of pre-earthquake levels from 9 May due to
the lack of availability of some parts, but last week it
was heartening to hear Toyota Australia announce that
production at Altona had returned to 9000 cars a month.
That says something about the resilience of Toyota and
its staff in the face of enormous stress. It is great to see
Toyota come through these difficult times and get back
on track for the development of the next generation of
Camry. We are committed to the development of the
manufacturing sector, and I can say again that, despite
the negativity and scepticism of those opposite, this
government will never talk down manufacturing. We
will stand by our commitment to ensure that Victoria
sustains its historic role as Australia’s premier
manufacturing state.
Mr Somyurek interjected.
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Hon. R. A. DALLA-RIVA — There are multiple
challenges at present, including a high Australian
dollar — which for some unknown reason
Mr Somyurek thinks I have control of — high oil prices
and intense competition globally.
One of the things that I hear often is that a key factor
adding to the uncertainty is a lack of clarity on the
commonwealth’s proposed carbon tax, which may yet
emerge as an important issue when it comes to the cost
inputs for manufacturers. Higher energy prices would
affect manufacturing — for example, through the
higher cost of fabricating metals such as steel and
aluminium. We will never talk down the manufacturing
sector in Victoria.

Heinz Australia: Girgarre factory closure
Ms BROAD (Northern Victoria) — My question is
to the Minister for Manufacturing, Exports and Trade,
Mr Dalla-Riva. The minister has previously advised the
house about the actions his department is taking to
support the community of Girgarre, which has been
rocked by the decision of Heinz to close the sauce
factory. Can the minister outline for the house what
success his department has had in assisting members of
the community to obtain alternative employment?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — The news of the
job losses at Heinz in Girgarre is obviously extremely
disappointing. The government has spoken to Heinz,
which has described the decision as part of a global
consolidation strategy. The government has been
advised that the Girgarre plant will close within the next
6 to 12 months, and we will be working with Heinz to
assist those displaced workers. Heinz has stated that all
employees will be provided with support through its
outplacement program, including counselling, job
search services and new skills training. This will be
supported by the Victorian government. Heinz has
indicated its commitment to Victoria and is seeking to
ensure the long-term future of its Australian and
Victorian operations.
As we know, the company is planning an investment of
$5 million at its nearby Echuca site, which
manufactures baby food. The company has also made
arrangements for Cedenco Foods to accept this season’s
tomato crop from local growers. The Victorian
government held talks with Heinz on 1 June about
information sessions for all staff, and there will be a
further meeting with Heinz and my department before
the end of this month to discuss the types of assistance
that could be provided. This meeting will be attended
by the Victorian government’s Bendigo office.
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I also understand that the acting CEO of Regional
Development Victoria has recently met with the local
council to discuss possible options and look more
broadly at how Girgarre can be supported. It is
anticipated that the department will continue to meet
with Heinz over the next 6 to 12 months to discuss
ways in which we can work together and assist the
region, site and employees.
Supplementary question
Ms BROAD (Northern Victoria) — I thank the
minister for his answer and his reference to talking. On
Thursday of last week local media reported that
Mr Paul Weller, the member for Rodney in the
Assembly, met with Girgarre residents to emphasise the
Victorian government’s commitment to find a
replacement company to occupy the Girgarre site. Can
the minister confirm that the government is seeking a
replacement company for the site, and will the
government be facilitating the establishment of a
replacement company through financial or any other
means?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I might just say
that the realities are that we have been working with
Heinz. Unless Ms Broad’s ears are painted on and she
did not hear me, I did explain that the department has
been working with the Heinz company to find solutions
for that. In terms of other matters that we are
discussing, obviously those are in discussion. What
Ms Broad should be doing, though, is perhaps getting
on the phone to her federal mates to give some certainty
to the manufacturers in this state as to what is
happening with the carbon tax and to give some
certainty to manufacturers so that they understand that
they can work in Victoria moving forward.

Higher education: governance
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the
Honourable Peter Hall, the Minister for Higher
Education and Skills. Can the minister inform the house
of what the government is doing to ensure that
governance arrangements in Victoria’s tertiary
education and training sector are robust?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank the member for her question and
for her interest in this particular topic. The governance
of our TAFE institutes may not be top of the list for all
of us in this chamber, but for me it is. TAFE institutes
are premium providers of training in Victoria, and
consequently the way in which they are governed is
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important — that is, their ability to compete in the
system the previous government put in place, which is a
competitive, demand-driven system. TAFE institutes
need to be provided with the flexibility, ability and
accountability to compete in the system against an
increasing number of private providers and other
community providers of training in this state of
Victoria.
In 2010 this Parliament passed amendments to the
Education and Training Reform Act 2006, amendments
that were supported by all sides of the chamber. Many
of those amendments went to issues of governance. In
particular, among other things those amendments
require me as the minister to review TAFE
constitutions by 1 April 2012. The amendments also
made it clear that TAFEs were able to engage in
activities of a commercial nature so long as those
commercial activities were compatible with the
strategic directions and the objectives of TAFE
institutes as defined in the act.
When I inherited this position of Minister for Higher
Education and Skills there had been no process put in
place by the previous government to ensure that those
statutory responsibilities were addressed. I am now in a
position to report to the house actions I have taken to
address my statutory responsibilities. I can advise the
house that the first of those is that my department is
currently working with the TAFE sector to prepare a
draft model constitution that will give some guidance to
the constitutional models of TAFE institutes, something
which has seen little change since right back to when
Haddon Storey was Minister for Tertiary Education and
Training. I think that will be helpful, and it will
certainly meet one of my statutory requirements under
the act.
Secondly, some members would be aware that the
Victorian Auditor-General is currently conducting a
review of the governance arrangements in TAFE
institutes, particularly concerning clarity of the
respective roles and responsibilities of the boards of
TAFEs. The decision by the Auditor-General to
undertake this particular inquiry is welcomed by me,
and it follows a request I made to the Auditor-General
in a letter of 27 January this year in which I asked the
Auditor-General to look at certain financial relations
between Holmesglen TAFE and Carrick Institute of
Education. I might add that the Auditor-General has
already reported to Parliament on the outcome of those
particular measures. I am pleased the Auditor-General
has seen a need to investigate in a more fulsome way
the governance arrangements of TAFE institutes, and I
am sure that other members along with me look
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forward to that report being tabled in the Parliament
shortly.
There are other matters on which I am working with the
Department of Treasury and Finance to clarify the need
for some guidelines around commercial activities of
TAFE institutes. Again that is something that had not
been done by the previous government and something
that I am prepared to put in place to provide advice and
guidance to TAFE institute councils.

Retail sector: jobs
Mr SCHEFFER (Eastern Victoria) — My question
is directed to the Minister for Manufacturing, Exports
and Trade. I refer to the 200 Victorian jobs lost
yesterday as a result of the closure of 16 Colorado
stores, 8 Williams stores, 2 Mathers stores and 1 Diana
Ferrari store, and I ask: what measures has the minister
put in place to protect jobs in the Victorian retail sector?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — The Colorado
Group is a privately listed company controlled by the
equity group Affinity Equity Partners, and Colorado
was placed in administration in April 2011. The
Colorado Group is a clothing and footwear retailer that
trades across Australia and New Zealand under the
brands of Colorado, Williams shoes, Mathers shoes, Jag
and Diana Ferrari. The group has approximately
500 employees in Victoria, including around 65 at its
office in Richmond.
On 14 June 2011 the receivers of the Colorado Group
announced that 140 underperforming stores will be
closed, affecting 1042 staff across Australia and New
Zealand. My department has had discussions with the
administrators, Ferrier Hodgson, and has had contact
with and offered assistance to Colorado and its
employees. Colorado is yet to decide whether it will
take advantage of the scheme.
The Victorian government is committed to ensuring
that retailing remains an economic driver for the state’s
economy. I remind members that the latest April figures
released show a growth of 2.8 per cent in Victoria
against a national growth of 1.1 per cent. Over the year
to date Victoria’s growth was 5.9 per cent, stronger
than the 3.3 per cent recorded nationally.
I know those opposite will always look for the
opportunity to talk down Victorian industry, whether it
be manufacturing or indeed the retail industry, but in its
relentless negativity the opposition appears not to have
noticed a big retail event right here in the heart of
Melbourne this very day. Global fashion giant Zara has
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opened a 1700 square metre store in the Bourke Street
Mall. This is very exciting news both for shoppers and
for the 130 new staff that will be employed by Zara at
this outlet. Of course Zara is one of the strongest
fashion retailers internationally, with 700 stores in
78 different countries. I invite those opposite to join us
in celebrating this important advance in retailing in
Victoria.
Supplementary question
Mr SCHEFFER (Eastern Victoria) — I thank the
minister for that memorandum, but I guess what I want
to know is whether there is a broader retail strategy,
beyond the CBD, into the suburbs and into Victoria as a
whole?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — As I said,
unlike Labor, I do not consider it my role as a minister
to talk down our industries. As the minister I consider
it my role to help support business wherever I can. As I
said before, this is not necessarily the Labor way. The
Labor way is to actually talk down business. I will give
one example of the aftermath of the recent distress at
the Readings and Borders book stores. I direct the
attention of those opposite to some widely reported
comments — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Pakula and
Ms Pulford are perhaps invigorated by a lack of sleep,
but certainly today they are far too loud. It is their
party’s question; I assume they want to hear the answer.
Hon. M. J. Guy interjected.
The PRESIDENT — Order! Mr Guy, that is most
unhelpful. I do not consider that comment very funny.
Hon. R. A. DALLA-RIVA — As I said, if you
want an example of how Labor deals with small
business and retailing, let us look at the comment from
Senator Nick Sherry, the federal Minister for Small
Business, who is reported as saying:
I think in five years, other than a few specialist booksellers in
capital cities we will not see a book store, they will cease to
exist.

This is from Labor’s champion of small business.
Rather than defending their interests, he is ready to
wave the white flag.
Ms Pulford — On a point of order, President, the
supplementary question was about a retail strategy for
Victoria. The minister has strayed well off the topic. I
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would urge you to get him back on the question at
hand.
Honourable members interjecting.
The PRESIDENT — Order! I cannot uphold the
point of order, because the minister still has 12 seconds
in which to address the very pertinent issue that was
raised by Mr Scheffer in his question. However, the
minister has continued to discuss retail issues in a retail
context, which is what the question was about. I am not
in a position to actually direct the minister on how to
answer questions. He is talking about the sector referred
to in the question, and he has explored some
government action. I suggest in the 12 seconds left the
minister might not continue to talk about what the
federal government is doing but be mindful of what the
question was in regard to state action.
Hon. R. A. DALLA-RIVA — As I said, the retail
vacancy rates in the CBD central retail core for March
are at an all-time low. The latest global retail report by
CB Richard Ellis rated Melbourne first as the most
desirable Australian city for investing by international
retailers.

Planning: reform agenda
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning,
and I ask: can the minister inform the house how the
government intends to take advice and feedback from
the planning, development and local government
sectors throughout the planning reform agenda?
Hon. M. J. GUY (Minister for Planning) — I would
like to thank Mr Finn for another fabulous question in
relation to the government’s planning reform agenda.
This government is getting on with the job when it
comes to reforming the way we manage the planning
system in Victoria.
Mr Tee — So we set up a review.
Hon. M. J. GUY — How’s your mate Julia going,
Brian?
The PRESIDENT — Order! Mr Guy knows that is
not acceptable. For a start the Prime Minister has a title.
We do not use Christian names like that, and I would
suggest it is just not appropriate for the minister to be
disparaging the Prime Minister when he is answering a
question that has absolutely nothing to do with the
Prime Minister or, I dare say, the federal government,
given the question put by Mr Finn.
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Hon. M. J. GUY — That is a fair point, President. I
absolutely accept your advice, President. No-one of any
intelligence would want to talk about the Australian
federal government at this point in time.
This is another great example of how the Baillieu
government is getting on with the job of reforming the
planning system in Victoria. When they were in
government those members opposite took advice from,
say, Peta Duke and some Windsor memos from the
former Premier’s office and the former Premier’s staff
about how to look at a planning process and shape it
their own way, but this government believes in decent
consultation that is put forward by those who have to
run the system themselves.
We have a situation in Victoria where there are more
than 55 000 planning applications every year — the
most in Australia. It represents a $17 billion industry to
the Victorian economy. But we will not go down the
path, as the previous government did, of simply
bandaiding the Victorian planning system. We will not
bandaid a system that is broken. This government was
elected on a platform of reform, and we will get on with
the job of reforming the planning system. Some people
in this chamber may not be interested in reforming the
system. Why would they be interested in reform? They
cannot even reform their own party. They cannot even
get a quorum to reform their own party.
We on this side of the house believe in fundamental
reform. We have established an expert advisory group
to be headed by Mr Geoff Underwood, who has more
than 40 years experience working for both coalition and
Labor governments. Mr Geoff Underwood will head a
team of people from local government, the planning
law industry and the planning industry itself who will
manage a process that will give the government advice
on how to properly reform the system. What we see in
this state is a planning system that is in need of
fundamental reform — a planning system that the
government has an agenda to get on with reforming.
We want to make sure that when we face the Victorian
people in four years we can offer them a planning
system that has not been tokenistically bandaided, as
was the case with our opponents, and a system that has
not been the subject of sham consultation, as was the
case with Justin Madden, who was the minister and
who will be a minister if the Leader of the Opposition
in the Assembly, Daniel Andrews, is ever Premier. In
four years the Baillieu government will leave a system
that has been fundamentally reformed from the ground
up right through the legislative base and the application
base — so that Victorians have a better planning system
because of the Baillieu government.
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QUESTIONS ON NOTICE
Answers
Hon. M. P. PAKULA (Western Metropolitan) — I
hesitate to raise this matter again. I now have more than
100 outstanding questions on notice, but two in
particular — 108 to Mr Davis and 114 to Mr Guy —
have been outstanding since 1 March. Each time I have
asked about them Mr Davis has told me the answers are
on their way. This is, I think, the fourth time I have
asked.
Hon. D. M. DAVIS (Minister for Health) — I am
happy to follow up each of those questions on notice —
in particular 108 and 114.
Honourable members interjecting.
Hon. D. M. DAVIS — I advise Mr Lenders that it
was 31 October 2010. I note the first question on the list
was received on 23 March 2007. More than three years
is the length of time involved there. I have to say that
we will respond to those questions. We are responding
to them thoughtfully and carefully, and I will do
everything I can to ensure that that happens.
Honourable members interjecting.
Hon. D. M. DAVIS — Three and a half years is the
record of those opposite.
Mr BARBER (Northern Metropolitan) — I am
raising for the attention of the Leader of the
Government the same two questions that I have raised
in the last three sitting weeks, so this is the fourth sitting
week in which I have raised the two questions. The
minister knows what they are.
Hon. D. M. DAVIS (Minister for Health) — I am
happy to let Mr Barber know that they are on their way.
I have moved some of the members of the lower house
along on that.

GOVERNMENT: ACCOUNTABILITY
Debate resumed.
Hon. M. P. PAKULA (Western Metropolitan) —
Before question time I was discussing the
appropriateness of the meeting between Mr Kapel and
Sir Ken Jones and the Premier’s assertion that there was
nothing inappropriate about that meeting. The point I
was making was that the question of whether the
meeting was appropriate is directly related to the
question of what was discussed at the meeting. Was the
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future of the Chief Commissioner of Police discussed?
Was the future of Sir Ken Jones discussed? Were any
offers, including the offer of the independent,
broadbased anticorruption commissioner’s job, made to
Sir Ken Jones? Was information provided to Mr Kapel
which he could subsequently use to damage the Chief
Commissioner of Police? These questions have all been
asked of the Premier, and the Premier has refused, point
blank, to answer them. We do not know what was
discussed.

Emergency Services, Mr Ryan, did not know about it.
The Premier says that he, himself, did not know about
it. The chief commissioner, the police minister and,
according to the Premier’s version, the Premier did not
know about this meeting between Mr Kapel and
Sir Ken Jones. The deputy commissioner did not tell his
boss. Mr Kapel did not tell his boss. Nobody thought to
tell the police minister, who is actually responsible for
this area of government. However, somehow the
meeting was deemed to be appropriate.

We do know some things, though. What we know is
that in the weeks after that meeting there were three
stories — all coincidentally damaging to the Chief
Commissioner of Police — that found their way into
various media outlets. There was the crimes statistic
story, with which we are all familiar.

If the meeting was appropriate, my question is: why all
the secrecy about it? Why all the secrecy about a
meeting that the Premier claims was perfectly
appropriate? The police minister made it clear that he
believed it would have been inappropriate for him to
meet with Sir Ken Jones. If it is not appropriate for the
police minister to meet with the deputy commissioner
of police, how is it appropriate for the Premier’s chief
of staff to meet with the deputy commissioner of police
without the chief commissioner, the police minister or
the Premier knowing about it?

Mr Drum interjected.
Hon. M. P. PAKULA — I alert Mr Drum to the
fact it was given to 3AW in the weeks after that
meeting. There was the story about parole violators
being on the streets due to problems with the LEAP
(law enforcement assistance program) database, and
there was the story about Sir Ken Jones being uneasy
that Carl Williams was housed in the Acacia unit of
Barwon Prison. All those stories found their way into
the media in the weeks after the discussion between
Mr Kapel and Sir Ken Jones. One of the things I think
many people would like to know is whether that was
information that Mr Kapel gleaned at his meeting with
Sir Ken and then dripped out to the media. However,
that is something we do not know because the Premier
will not tell us what was discussed.
Anyone here who is familiar with the show South Park
will know there is a character in that television program
called Officer Barbrady whose stock-in-trade line is,
‘Move along people, nothing to see here’. That is
basically what we are getting from the Premier on this
issue. He will not answer any questions about what
happened or how the meeting came about. He simply
says, ‘Move along people, nothing to see here’. For a
Premier who was elected on a solemn commitment to
lead a government that is open, transparent and
accountable, I would have thought that that is nowhere
near good enough.
The third question that we are entitled to know the
answer to is: why does the Premier’s chief of staff,
Mr Kapel, still have a job? The reason that is a pertinent
question is that Mr Kapel had a meeting with the
deputy commissioner of police that everyone concedes
the Chief Commissioner of Police did not know about.
Everyone concedes that the Minister for Police and

On one day we had Mr Ryan saying the meeting was
inappropriate, and then on the next day, after he had
been lassoed into supporting the line being run by the
Premier, he turned around and said, ‘It was appropriate
for Mr Kapel, but it would’ve been inappropriate for
me’. No-one has explained how that is the case. Sir Ken
Jones knew the meeting was not appropriate. We know
he knew it was inappropriate because he said if the
chief commissioner found out about it, he would be
toast — those were his words. We have a situation
where Sir Ken Jones has been thrown to the wolves and
the police minister is defending the indefensible, all for
the sake of protecting the Premier’s chief of staff.
Why is so much effort being put into protecting the
Premier’s chief of staff? One reason might be that the
Premier knew about and approved the meeting that
took place between Sir Ken Jones and Michael Kapel.
Maybe the Premier was quite happy for his chief of
staff to discover information that might have had the
capacity to undermine the chief commissioner. Clearly
Mr Kapel knew, and the Premier would have known,
that Mr Ryan would do his block if he found out about
the meeting, and that is of course why Mr Kapel and
Sir Ken Jones met in secret at Sir Ken’s home.
What I think nobody counted on was Sir Ken Jones
telling Greg Davies about the meeting and Greg Davies
then passing on that information to the Minister for
Police and Emergency Services. It is clear that is what
has occurred. Sir Ken Jones became concerned that he
was about to be hung out to dry, and he expressed those
concerns to the secretary of the Police Association.
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Mrs Peulich — Hung out to dry how?
Hon. M. P. PAKULA — Hung out to dry this way,
Mrs Peulich: by the government alleging that the
meeting was initiated by Sir Ken. The notion that
Mr Kapel would embark on something so fraught, so
clearly improper and so potentially destabilising
without consulting his boss about it is frankly not a
proposition that passes the credibility test, because you
would know that if you conducted a meeting like this
and you got caught, you would be toast — to use the
words of Sir Ken Jones. Mr Kapel ought to be toast. I
think the only credible reason he is not toast is that the
Premier has very good reason to protect his chief of
staff — that is, to prevent other things from being
revealed.
Other questions have emerged in recent weeks. First of
all, what is the role of Mr Weston in all of this and why
did he have to resign from Victoria Police? No-one is
saying. Why did the Attorney-General go to such
extraordinary lengths in a media conference last week
to avoid answering a very simple question? He was
asked the question, ‘Have you ever met Sir Ken Jones?’
14 times, and 14 times he dodged answering it. He did
not say yes and he did not say no; he simply refused to
answer the question 14 times. Sometime later that day
the Attorney-General released a statement saying he
may have met Sir Ken Jones once. If he may have met
him once, why would the Attorney-General of this state
spend minute after minute at a press conference
refusing on 14 separate occasions to answer a question
about whether he had met the deputy commissioner of
police? I have to say it shows the presence of a
guilty — or if not guilty, at least conflicted —
conscience.
Mrs Peulich — By asking leading questions you are
trying to create a story, a narrative.
Hon. M. P. PAKULA — I am not asking leading
questions.
Mrs Peulich — That is what you are doing through
your presentation.
Hon. M. P. PAKULA — Mrs Peulich can describe
my presentation any way she likes. I am sure she will
have an opportunity to respond in whichever way she
chooses.
There was a suggestion in the Herald Sun last week that
someone may have suggested to the Minister for
Corrections that a place would be created on the bench
of a court in order for him to make way for Mr Kapel.
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Mr Ondarchie — You can do better than that.
South Park, the Age and the Herald Sun — you can do
much better than that, really.
Hon. M. P. PAKULA — Mr Ondarchie, these
stories are not coming out of the Labor Party; they are
coming out of your party. These are people within the
Liberal Party who are seeking to undermine various
actors and players in the party.
The PRESIDENT — Order! I want to express
some reservations of the Chair in respect of some of
Mr Pakula’s speech to the house. I caution Mr Pakula to
some extent, and certainly members of the house when
they respond to the points that have been put by the
lead speaker in regard to this motion, that his speech
has relied fairly heavily on media reports, including
newspaper reports in particular. It is not possible for me
as a presiding officer, and I daresay for the house, to be
confident that those media reports are accurate to the
extent that they have been relied on by Mr Pakula. I am
not pulling up Mr Pakula on his presentation, because
the context of his motion is to pose the proposition that
there are questions regarding a meeting and he has been
putting those questions to the house. I accept that it is
his right to pursue that line in respect of his speech to
the house.
The extent to which he has relied on media reports
needs to be borne in mind by members of the house and
those people who might consult the record in the future
from the point of view that not all of those media
reports are necessarily substantiated or accurate. In
particular, the media report Mr Pakula has referred to in
the last few moments has been vehemently denied by
everybody associated with that possibility. The veracity
of that report cannot be established.
As I said, I am not pulling up Mr Pakula. I am prepared
to accept that he can continue to pose some of the
questions he believes the opposition and perhaps the
public have an interest in — if not a right to know — in
respect of pursuing his motion. But, as I said, one needs
to be mindful that a large part of this speech has relied
on media reports which we cannot be absolutely
confident are accurate. I think Mr Pakula would
acknowledge that himself. As I said, he is posing
questions surrounding those reports without accepting
that they are absolutely accurate. He is certainly
suggesting they raise questions. I think that is an
important tenor to note in this debate.
Hon. M. P. PAKULA — You are quite correct,
President. Let me make clear that I am not using my
contribution to assert that the claims made in the media
are true, but no-one is disputing that the claims
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appeared. I am, as you point out quite correctly,
suggesting that a process needs to be undertaken
through which members of the government and people
employed by the government can answer those claims.
In the past month we have seen the culmination of the
government’s last mangled foray into the
administration of justice, being the secret inquiry into
the Office of Public Prosecutions, with secret evidence
from secret witnesses which led to a secret report which
culminated in the resignation of the Director of Public
Prosecutions for who knows what reason. I am
suggesting that that cannot be allowed to happen again.
If it is good enough for Mr David Davis, Mr Baillieu,
Mr Guy and other ministers when in opposition to
demand that advisers front up publicly and give
evidence publicly, then it is good enough for them to
stand by that principle now that they are in government.
The proposition that is at the heart of my motion is that
Mr Weston, and Mr Kapel more particularly, should
not be allowed to hide under the Premier’s
metaphorical skirts. They should be required to front up
publicly and to answer for their conduct, not have the
Premier release a glib line saying ‘Nothing came of it’,
which is the line that was released by the Premier as a
result of the meeting between Mr Kapel and Sir Ken
Jones.
There was no explanation of how the meeting came
about and no explanation of what was said or what was
discussed. There was just a take-me-on-trust assertion
that nothing came from it. Particularly in an
environment in which government members have said
that the administration of justice and being tough on
crime is their no. 1 priority and in which the upper
echelons of Victoria Police are in complete and
absolute turmoil, the people of Victoria are entitled to
know who arranged the meeting, who knew about the
meeting, what the purpose of the meeting was, what
was discussed at it and what flowed from it — they are
absolutely entitled to know all those things.
Perhaps Mr Rush could do some of this in his inquiry.
Certainly his report should be a public report and not a
secret report. Perhaps a parliamentary inquiry could do
it. Perhaps Mr Kapel could front a media conference
and answer some questions about it. But either way, all
the while that they are obfuscating, passing over it and
speaking in very carefully constructed sentences that
are designed to obscure the truth, Sir Ken Jones and
Simon Overland are swinging in the breeze. Certainly
the chief commissioner does not know what his future
is, and Sir Ken Jones is the subject of suggestions that
he was the initiator of the meeting — that approach by
the government is not working. This matter is not going
away. What would work far better is some honesty and
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transparency, because there is nothing open, transparent
or accountable about the way the government is
handling this matter — and there should be.
The government’s most solemn promise to the
Victorian community was that it would govern in a
manner that was open, transparent and accountable.
What has been occurring as a consequence of the
meeting between Mr Kapel and Sir Ken Jones has been
anything but. Members of the opposition find it
exceedingly difficult to understand how it is that such a
meeting — a meeting which is apparently appropriate
and of which the Premier effectively has said ‘nothing
came of it’ — can now, some three or four months
later, be shrouded in so much secrecy. Why is it that a
series of questions asked by the opposition in question
time yesterday in the Assembly can be replied to with
very carefully constructed answers that are designed to
allow the Premier to stand up and sit down without
giving too much away but not to answer any of the
substantive questions that were asked of him?
Mr Lenders — Spin and a cover-up.
Hon. M. P. PAKULA — Indeed. If this had
happened in isolation the opposition might have one
view about it but it has happened in an environment in
which these events have occurred directly on top of
matters surrounding the Office of Public Prosecutions.
When the government came to office it took control of
an institution where there was tension at the top. Very
quickly through its actions the government has caused a
situation where we have no Director of Public
Prosecutions. Let us be clear. On 11 January when the
Attorney-General announced the Vincent inquiry into
the Office of Public Prosecutions he said that the
government would release as much of that report as it
could. Some three or four months later — the
government had the report since 31 March — it then
released the report in the middle-to-latter part of May.
After committing to releasing as much of the report as it
could, the government then released none of it — not
one word, not one line of that report.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Hon. M. P. PAKULA — This time I dare say I will
be able to get to the end of my contribution without
either question time or the lunch break intervening. I
was just in the process of wrapping up my contribution.
As I recall, I was making the point that as a state we
cannot afford another secretive examination of the
highest levels of the administration of justice, coming
on the back of the secret process and the secret report
into the Office of Public Prosecutions. The opposition
has been pursuing the release of that report, and it will
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continue to seek the release of that report, not just on
the principle of openness but also because very
important questions about the conduct of that inquiry
and the running of the Office of Public Prosecutions
demand that that report be made public. The opposition
will continue to pursue that.
In relation to this matter of Victoria Police, I say again
that the Victorian community and this Parliament are
entitled to know, given the turmoil that is currently
engulfing Victoria Police, how that meeting came — —
Mr Drum interjected.
Hon. M. P. PAKULA — If Mr Drum wants to
describe it as a crisis, I will defer to him and describe it
as a crisis.
Mr Drum — A turmoil, a fiasco.
Hon. M. P. PAKULA — Mr Drum — —
Mr Drum — What other words do you have?
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Drum! Mr Pakula!
Hon. M. P. PAKULA — Acting President, I note
that Mr Drum has now described it as a crisis, fiasco
and turmoil, and I have to say I agree with him.
An honourable member — Mr Drum is a wise
man.
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to know how this meeting was arranged, what was said
at it, what its purpose was, who knew about it and what
flowed from it. If the Premier is going to be true to his
word — to run an open, transparent and accountable
government — then the government will start
answering these questions without obfuscation and
without the continual carefully constructed sentences
which provide no real information, and the Premier will
require Mr Kapel to front up and to answer for his
conduct. Anything less than that is a dereliction of the
government’s commitment to be open, transparent and
accountable.
Mr O’BRIEN (Western Victoria) — I can advise
that the government disagrees with the motion and
much, if not all, that was said by Mr Pakula in his
contribution. I can also advise the house that the
government will not be supporting the motion.
In opposing the motion I firstly refer to the Premier’s
press conference of Monday, 6 June 2011, which dealt
with these matters appropriately. The Premier is quoted
as having made a number of statements, including:
… Michael was contacted by Sir Ken Jones, and in good faith
accepted having a meeting with him. Now, Michael in his
role meets with people all the time, and that’s what we expect
for him.
…
… Michael’s information to me is that no issues arose that he
believed warranted any further action.
…

Hon. M. P. PAKULA — Mr Drum is a wise man. It
is notable that it appears The Nationals, particularly
through their leader, Mr Ryan, are probably the only
group from the government side that has come out of
this with any honour. I acknowledge Mr Drum’s
recognition of the fact that all is not what it ought to be
at Victoria Police. I am glad for Mr Drum’s
intervention, because Mr Drum served with me last
term on the Select Committee on Gaming Licensing
that conducted a series of open and public hearings at a
cost of goodness knows how much — hundreds of
thousands of dollars — with an enormous number of
witnesses into the content of a conversation between
former Premier Bracks and his wife and Mr White and
his wife at a dinner in Lorne. We had an open and
public inquiry, initiated by the Liberal Party and The
Nationals, into that, but the government wants to
maintain secrecy about what occurred between
Mr Kapel and Sir Ken Jones.
An honourable member interjected.
Hon. M. P. PAKULA — It is hypocrisy at its worst.
The Victorian community needs to know and is entitled

… he is a senior member of our team, he has experience and
judgement and I have complete faith in him.

It is not necessary to add anything further to that in
opposition to the first part of the motion.
In relation to the second part of the motion, I remind the
opposition and the house that on 9 May 2011 the
government announced the formation of a special
inquiry to be established under section 52 of the Public
Administration Act 2004. The terms of reference for
that inquiry are:
To inquire into the following matters relating to the structure,
operations and administration of the senior command of
Victoria Police:
1.

The effectiveness and functions of the senior structure of
Victoria Police command.

2.

The extent to which the senior command structure of
Victoria Police provides the future capabilities to deliver
best-practice policing.
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The extent to which Victoria Police has the command
management structures to deliver major IT and
administrative functions.

On 25 May Jack Rush, QC, commenced his term of six
months. Special inquiry reports, along with any
government response, must be tabled within
30 parliamentary sitting days of being received by the
government.
I advise that the government is working hard to
establish an independent, broadbased anticorruption
commission (IBAC). The government has publicly
announced it will introduce legislation establishing
IBAC before the end of the year. Once functioning
IBAC will have an annual budget of approximately
$40 million. A consultative committee is currently
meeting with key stakeholders regarding various policy
issues relevant to IBAC. The members of the
consultative committee are: the Honourable Stephen
Charles, QC; His Honour Gordon Lewis, AM; Peter
Harmsworth, AO; and Gail Owen, OAM. The
recruitment process for the inaugural independent,
broadbased anticorruption commissioner of IBAC is
currently under way.
The coalition government, unlike the previous
government, is committed to a wide range of integrity
measures. Not only will IBAC be instigated, but the
government is also developing other integrity measures
such as a judicial complaints commissioner, an FOI
commissioner and new codes of conduct for ministers
and MPs.
Ms PENNICUIK (Southern Metropolitan) — The
motion moved by Mr Pakula today:
That this house expresses its grave concern regarding the
refusal of the government to —
(1) fully, frankly and openly explain the circumstances
behind, and the contents of, the meeting between the
Premier’s chief of staff and the former deputy chief
commissioner of police, Sir Ken Jones; and
(2) commit to an open and transparent process for the
examination of such matters including the role of the
offices of the Premier, the Minister for Police and
Emergency Services, the Attorney-General and the
Minister for Corrections —

is not a motion that anybody could disagree with. Like
members of the previous government, this
government’s members are forever saying how open
and transparent their government is. That is all this
motion is about: it is calling for openness and
transparency with regard to Victoria Police and
interactions between Victoria Police and the state
government. Those interactions need to be above board
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and to be seen to be above board. If they are not, then
that undermines public confidence in the police force.
That is the simple fact of the matter.
I agree with what the President said earlier, that we only
have media reports to go by when looking at what is or
is not happening within Victoria Police command. I
have read all those media reports in preparation for
contributing to the debate today on this motion, as I am
sure other members have. I have listened to coverage
on the TV and radio. There has been a lot of coverage.
There has been a lot of ‘he said’, ‘he said’ and ‘he said’.
Ms Tierney — No ‘she saids’.
Ms PENNICUIK — No ‘she saids’, exactly. I am
in no position to judge who is right and who is wrong. I
agree with the President that we cannot be assured that
everything we read in the newspapers, hear on the radio
or see on the TV is completely accurate or the complete
and full story. Everybody involved, including the Chief
Commissioner of Police, the deputy commissioner,
who has resigned, and the staff, needs to be treated
fairly and not be subject to endless innuendo.
We know there are inquiries in train. The director,
police integrity, has confirmed that the Office of Police
Integrity is undertaking an investigation, as it is able to
do under its act. The director — and this was covered
and confirmed on the PM program on Radio National
on Friday, 3 June — expects to report to Parliament by
mid-August. We expect the report of the Office of
Police Integrity will be tabled in Parliament in
mid-August.
Another inquiry has been put in place by the
government. It will be overseen by Jack Rush, QC. My
concern is that it seems like it is going to run for an
awfully long time. The more expeditious these types of
inquiries can be, the better it is for all concerned. The
motion calls for the inquiry and its findings to be made
public, and we share that call.
The Ombudsman has announced that its office is also
conducting an inquiry into the Office of Police Integrity
inquiry. I find that a bit curious. In the same radio
interview on PM which I referred to earlier, Professor
Colleen Lewis of Monash University expressed some
surprise that the Ombudsman was looking into the
inquiry concerning the Office of Police Integrity given
that the Ombudsman used to be the head of the Office
of Police Integrity. I am not sure about this. It is up to
the Ombudsman to make his own decisions in terms of
the acts that govern him, including the Ombudsman Act
1973 and the Whistleblowers Protection Act 2001. I
would have thought the special investigations monitor
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would be the obvious body to oversight the Office of
Police Integrity. That is how it has been set out under
the structure in Victoria.
However, given that the Ombudsman has publicly
announced he is conducting an inquiry, I expect that he
too will table a report in Parliament. I went to hear the
Ombudsman speak when he gave a public address as
part of Law Week, during which he discussed the
inquisitorial approach versus the adversarial approach
in the justice system. He also made the point that he
conducts a lot of inquiries, many of which are never
tabled in Parliament. However, I assume that he will
table this inquiry in Parliament given that he has
already made public that he will conduct it. So I support
this motion in that the inquiries that are being
undertaken should be open and transparent. The
ministers of the Crown who are involved in such
inquiries — the Attorney-General, the Minister for
Corrections, the Minister for Police and Emergency
Services, and the Premier — should also be open and
transparent.
Two main concerns have been brought to light by the
series of events that have unfolded before us. The first
is the broad issue of the role of unelected persons in
such matters. I refer to the issue which Mr Pakula
discussed at some length, which is the meeting between
the Premier’s chief of staff, Mr Kapel, and the former
deputy commissioner, Sir Ken Jones. I do not want to
go into the same level of detail as Mr Pakula, but I do
want to raise the issue of the activities of chiefs of staff
and ministerial advisers in a general sense, in that they
are not elected but they have a lot of power and
influence. I am concerned that a chief of staff was
having a meeting with a person of such senior rank as a
deputy commissioner apparently without the
knowledge of the Premier or the police minister.
However, the issue I am discussing is the broader role
of these types of people — chiefs of staff and
ministerial advisers — and it is not limited to this
particular incident or this particular government. We
were concerned, and many commentators have raised
concerns, about the role of ministerial advisers to the
previous government. Just as there have been at the
federal government level, there were many examples
which highlighted the roles of ministerial advisers in a
host of incidents, particularly with the Howard federal
government.
I do not want to go into these in detail except to raise
the issue, which is an ongoing issue for people who are
concerned about the integrity of government — that is,
the role of unelected people who are highly paid and do
not have any accountability. People in such positions do
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not have any accountability to the Parliament or to the
people of Victoria. That is an issue of concern. I would
hope that the various inquisitorial bodies — the Office
of Police Integrity, the Victorian Ombudsman and
perhaps even the Jack Rush inquiry — could look at the
issue of the growing role and power of these staff
members, because it is an issue of great concern to
many people in the community. Again I just say that as
a general comment.
The other issue highlighted by this series of events is
the role of seconded police officers as ministerial
advisers. In the previous government there was also a
seconded police officer who was an adviser in the
office of the previous police minister, Mr Cameron. I
cast no aspersions on that particular person; I do not
wish to do that, but I did feel uncomfortable about that
arrangement in a general sense — that is, is that a
correct situation to have? In such circumstances is there
enough separation between the government and the
police, as there should be — there should be an
independence and a separation between them — when
you have a seconded police person as an adviser? As
noted, I make no definitive judgement about that; I
merely raise it as an issue of concern, an issue of
accountability and an issue about separation of powers.
I would hope that the inquisitorial bodies that are
looking into this series of events will also consider that
particular issue. In fact I am sure they are going to do so
because that has been raised as an issue that is being
looked into. However, I would like those inquisitorial
bodies to also look into this issue in a general sense
rather than just in a specific sense — that is, I want
them to look at how we should put in place structures
and processes to make sure that there is accountability
and separation so that the public can have full
confidence in the relationship between the government
and police, which should be independent. Also it is
important that the public have confidence with regard
to force command, as it is commonly called within
Victoria Police, and that it is operating with integrity
and in the best interests of the people of Victoria. I have
no evidence in front of me to suggest that it is not doing
so, but I am sure the reports will tell us.
As the first part of Mr Pakula’s motion says, it is does
not appear to people who are on the outside that there is
full and frank openness about the incidents that have
been going on, but as I say, I can only go by what has
been reported in the press. I do not have any other
information before me, and I do not wish to prejudge
anyone, but there are concerns and they do need to be
addressed, and that is all that this motion is calling
for — that is, that legitimate concerns that are out there
in the public sphere should be addressed and that the
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resolution and the inquiry into these processes should
be open and transparent. For those reasons I will
support the motion.
Mr VINEY (Eastern Victoria) — I will not speak
for a long time on this motion, but I indicate at the
outset that I rise to support the motion moved by
Mr Pakula. I do so on the basis that we have enough
ability to separate what we know from what we do not
know in this fairly murky matter and to determine the
need for an open and transparent examination of what
took place in these matters raised by Mr Pakula. We
know investigations are being undertaken by the
Ombudsman and that, as has become public, a meeting
took place between Sir Ken Jones and Mr Kapel, the
chief of staff to the Premier. It was a meeting not
known about by the Chief Commissioner of Police, one
apparently not known about by the Minister for Police
and Emergency Services, who is also the Deputy
Premier, and one the Premier says he did not know
about.
Yet it was a meeting of such significance that Sir Ken
Jones believes a decision was made to deny the meeting
took place, that he was told that if the meeting became
public, he would be ‘on his own’. After having
accepted an invitation to attend a meeting, Sir Ken
Jones felt that knowledge of that meeting would be
sufficient for him to be, in his words, ‘hung out to dry’.
We also know that the police minister indicated that the
meeting between Sir Ken Jones and Mr Kapel was not
an appropriate meeting and one he certainly would not
have had, yet the Premier publicly indicated that the
meeting was appropriate. What we do not have is an
explanation as to how those two positions can be
reconciled. How can it be the view of the Premier that a
meeting was appropriate when the relevant minister and
Deputy Premier — the man who calls himself the
co-Premier of this state — regards it as an inappropriate
meeting?
We do not know other details of what took place and
what was discussed. We know Sir Ken Jones wrote an
email which became public and that that email
indicated that the matters were of such significance that
he feared those discussions becoming public, or
certainly feared those discussions becoming known to
the chief commissioner. We know there are significant
divisions within senior Victoria Police ranks under this
government’s watch. Whilst holding legitimate fears
about these matters, the opposition does not know the
impact of those decisions, but we know that the
administration of justice in this state is being
compromised. We know the government does not have
a consistent view as to whether this meeting between
the Premier’s chief of staff and Sir Ken Jones was
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appropriate or inappropriate. One version says it was
appropriate; another says it was inappropriate.
We know these matters are seriously impacting on the
administration and management of justice in this state
and that senior levels of the police force are bitterly and
deeply divided. We know the Ombudsman has been
undertaking investigations into these matters. As a
result of those investigations a senior adviser to the
government was essentially given a choice between
remaining a police officer and being an adviser. If he
had remained a police officer, he would have been
required to go back to the force and answer questions in
relation to an investigation that is apparently taking
place. He chose to resign from the police force, to not
answer those questions and to remain a government
adviser. We also know that a number of investigations
are being undertaken and that people appear to be
speaking to the media, because the media is reporting
things that are not otherwise public, including emails
and allegations of questionable activities relating to a
government adviser that are unexplained and not
detailed.
I say to Mr O’Brien, who made a contribution with the
advantage of not having been in a previous Parliament,
that there are some other things that we also know —
namely, that the current government when in opposition
railed on many occasions against the then government
about openness, transparency and accountability. One
of the consistent mantras from the then opposition,
particularly from Mr Davis, the Leader of the
Government, but also of the now Minister for Planning,
Mr Guy, in all of those debates — which resulted in the
setting up of a number of select committees, and I
served on all of them — was that if you have nothing to
hide, you have nothing to fear.
That was the mantra of members of the then opposition
in every debate. I remember well in all those debates
Mr Davis time and again leaning forward on his desk,
saying, ‘If you have nothing to hide, you have nothing
to fear’. I remember his constant conspiracy theories
and allegations of corruption of process. I remember
well all those positions that Mr O’Brien, because he is a
new member of this place, conveniently does not have
to account for in his contribution to the debate.
As a result of all those things, the then opposition,
working with the crossbenchers, set up a number of
select committees that were about the political smearing
of then ministers, former ministers and former
Premiers. I understand the process of politics and that
that is part of the business of politics. I do not accept
the hypocrisy that is displayed by members of a
political party who in opposition say one thing and in
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government do another. They have a consistency
problem, the essence of which is that Liberal Party
members cannot speak and tell the truth at the same
time.
This motion simply proposes that the government is to
set up an appropriate process. The opposition is not
dictating that process, as government members did
when they were in opposition. Members on this side are
not spelling out what process ought to be put in place.
We are simply saying that government members should
be true to their word and set up a proper process to
inform the community of the facts of this matter — that
is, what occurred and the basis of the concerns of
Sir Ken Jones. We need a way forward for the
community to have confidence in the administration of
justice in this state.
This is a straightforward motion: that the house
expresses its concern about the meeting that took place
and the circumstances surrounding that meeting.
Members on this side are asking for some openness
about what happened — that is, what were the essence
and subject matters of the meeting; why the
government, in Sir Ken Jones’s view, initiated the
meeting in the way it did; and why the government then
indicated to Sir Ken Jones that it intended to hang him
out to dry, in his words, if the meeting and the
substance of it became public.
In Mr David Davis’s words, ‘If you have nothing to
hide, you have nothing to fear’. If the Premier, other
government members and Mr Kapel have nothing to
hide about the meeting that took place between
Mr Kapel and Sir Ken Jones — the circumstances
around that meeting, what was discussed and what were
the intentions as a result of those discussions — then
they have nothing to fear and could have an open and
transparent inquiry that would inform the public and
restore the community’s confidence in the senior
administration of justice in this state. That must include
not only the meeting between Sir Ken Jones and
Mr Kapel but also all the circumstances around it and
the knowledge of the Premier and ministers of that
meeting. It must include an explanation of why such a
meeting would have been initiated and what were the
government’s intentions in holding a covert meeting
with a deputy commissioner of police without the
knowledge of the Chief Commissioner of Police.
Ms PULFORD (Western Victoria) — I speak in
support of Mr Pakula’s motion, by which he simply
seeks that the government commit to an open and
transparent process for the examination of the
circumstances around the meeting between the
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Premier’s chief of staff, Mr Kapel, and a former deputy
commissioner of police, Sir Ken Jones.
When they were on this side of the chamber, Liberal
Party members preached endlessly at members of the
then government about the need for integrity in
government. The Liberal Party’s approach to the 2010
state election was all about law and order. All of its
flagship policies were around law and order. Last year
all members would have spent quality time putting
together and distributing to people right across Victoria
information about the competing policies and
objectives of our parties. All the Liberal Party
campaign material I saw had a strong law and order
theme to it. Last year there were a whole lot of
blue-and-white chequered banners all over Victoria.
Members of the Liberal Party campaigned
enthusiastically on their policies of having protective
services officers on train stations, greater numbers of
police recruits, more police on the beat, enhancements
of the police academy to improve its ability to churn
through greater numbers in training, suspended
sentencing and additional powers for police officers to
support the law and order approach and campaign.
Since the election, government members have talked
about tougher penalties for young offenders, home
detention and the need for additional prisons. Yesterday
members in this place debated legislation that could
provide for fines for swearing in public, among other
things.
The government’s approach to road safety is best
characterised as tough on hoons and hooning
behaviour. That is an important element of a suite of
measures to promote road safety. Government
members have sent mixed messages on speeding and
speed cameras, although members opposite talk
constantly about the need to be tough on crime.
I refer to the notion of openness and accountability —
that is, transparency — in government. Again, when
Liberal Party members were on this side of the house,
much was said about the role of parliamentary
committees, how questions in question time ought to be
answered and about the appropriate level of scrutiny of
legislation. Now that Liberal Party members are in
government and have the majority in both houses of
Parliament, their enthusiasm for these things is
somewhat diminished. Earlier today members were
debating a motion calling for a work plan to be
prepared by one of our parliamentary committees.
Yesterday, in his contribution to the debate on the
parliamentary appropriation bill, Mr Lenders proposed
that there be additional resources for parliamentary
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committees. The parliamentary committee of which I
am a member has the opposite problem, really. We
have a reference with a scope that is well beyond public
administration in Victoria. That is a different kind of
problem than that of a committee that is not being
provided with a whole lot to do by the government; it is
one extreme or the other.
Government members have opposed every initiative in
this house by non-government members. The approach
to the documents motions, which are frequently
opposed by Liberal members in this place, could not be
more different to that taken by Liberal members in the
last Parliament. Members of the fourth estate, which
plays an important role in scrutiny of government,
frequently complain about the accessibility of the
Premier in particular but also senior ministers to answer
questions about matters in their areas of responsibility. I
think the government did not really mean much of what
it said when in opposition about the need for
government to be open, accountable and transparent in
all its decisions.
If we put these two things together — a tough-on-crime
approach and suite of law and order policies that the
government is so very proud of — with the new secret
way of governing in Victoria, what we have is
unprecedented political interference by the Premier’s
private office into the operations of Victoria Police.
Previous speakers have canvassed these issues in some
detail, and I am sure all members have been following
the alarming revelations in the media in recent weeks.
The Premier describes the meeting between his chief of
staff and Sir Ken Jones as appropriate. The Deputy
Premier is clearly very concerned about the meeting,
and with his police minister hat on I expect he is very
concerned about not having known about it until after it
happened. On one hand we have the government saying
that the meeting was appropriate; on the other we have
government saying that the meeting was not
appropriate. There is great confusion about who knows
what was discussed at the meeting. How can you
possibly have a view on whether it was appropriate or
not if you do not know what was discussed at the
meeting? Here we have a government that was elected
on the back of a strong and, I must say, very effective
campaign about law and order with its heavy-handed
and ham-fisted interventions into the operations of
Victoria Police that can only be having a terrible impact
on morale in Victoria’s police force.
Coupled with the duplicitous way in which the Liberal
Party has indicated it approaches public sector wages,
we have a situation where members of Victoria Police
are currently taking industrial action in pursuit of their
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workplace claims. This can, I imagine, only provide yet
another distraction and detract from the important
crime-fighting work our police officers do.
This is a government that made big promises to the
Victorian people about the importance of an effective
justice system and a strong approach on crime. This is a
government that was elected on the back of having
much to say about transparency and decency in
government. When these two things come together, as
they have around this meeting, there are many
questions that Victorians expect to be answered.
Mr Pakula’s motion simply calls on the government to
commit to an open and transparent process for the
examination of these matters, and I think the Victorian
public deserves nothing less.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Elasmar, Mr

Drum, Mr
Guy, Mr

Motion negatived.

DUCK SEASON
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house requires the government to act immediately to
repeal the current duck shooting season and to ban duck
shooting within Victoria as has occurred in New South
Wales, Western Australia and Queensland.

I begin by saying that the current duck shooting season
finished two days ago during the long weekend, on
13 June. Duck shooting was banned in Western
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Australia in 1990 — 21 years ago; in New South Wales
in 1995 except for on some public land where it is still
allowed — 16 years ago; and in Queensland in 2005 —
6 years ago. It has never been allowed in the Australian
Capital Territory. When those bans were put in place
the premiers at the time basically said that duck
shooting was an activity that was not acceptable in the
20th century, or the 21st century.
My motion calls on Victoria to join those states and put
an end to the cruel and barbaric practice of shooting
native waterbirds for so-called recreation. It is Greens
policy across Australia to ban duck shooting where it is
still allowed. For example, on 7 March this year a
Tasmanian Greens media release stated:
Greens environment and animal welfare spokesperson Cassy
O’Connor, MP, said that it was less than a year ago that the
Tasmanian Greens tabled a petition signed by over
3000 people calling for an end to the duck shooting season,
on the grounds that it was cruel, senseless and damaging to
the environment.
…
‘The Greens are committed to introducing legislation to ban
recreational duck shooting, to fully protect … our native
waterbirds for 12 months of the year instead of the current
ludicrous situation where they are protected for 9 months and
then become shooting targets for the remaining 3 months of
the year’.

The Tasmanian Greens will be moving to end duck
shooting in Tasmania.
In South Australia in 2009 Greens MP Mark Parnell
tabled a private members bill to ban duck hunting; it
was called the National Parks and Wildlife (Ban on
Hunting Protected Animals) Amendment Bill 2009.
Sadly that bill was not carried, but just this year Greens
South Australia’s animal welfare spokeswoman,
Tammy Franks, MLC, called on the South Australian
government to end duck shooting and said she will
introduce a private members bill to outlaw it this year.
She said in a media release:
Native waterbirds should not be subject to extermination for
the gratuitous pleasure of a small minority of shooters.
There is clear evidence from past seasons that despite
‘waterfowl identification tests’ it is next to impossible to
avoid ‘accidentally’ killing or maiming protected species of
waterbirds as well as the ‘permitted’ species.

She went on to say:
Over 52 000 South Australians opposed to the continuation of
duck shooting added their weight to one of the largest
petitions in our state Parliament’s history yet the old parties
continue to pander to the noisy demands of a handful of
hunters.
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The Greens will introduce a bill to outlaw duck shooting and
stand firm against this cruel and archaic activity alongside the
Coalition for Stopping Duck and Quail Hunting, which
includes the RSPCA, Animals Australia, Birds SA, Fauna
Rescue and Animal Liberation SA.

Personally I have always abhorred all animal cruelty,
including duck shooting.
I first met Laurie Levy in 1991 when I was introduced
to him by a friend of mine who is also involved in
animal welfare issues, Ms Shirley Anderssen. Along
with many thousands of people in the Victorian
community, I have admired Laurie’s efforts. Since
1986 he has campaigned to end duck shooting in
Victoria. While so far no government has moved to end
duck shooting in Victoria, in the last 25 years the
number of shooters has declined dramatically as public
tolerance of duck shooting is evaporating. This is in
large part due to the attention brought to the issue by
Laurie Levy and the Coalition against Duck Shooting,
the RSPCA (Royal Society for the Prevention of
Cruelty to Animals), Animals Australia, Birds
Australia, Wildlife Victoria, Animal Active and, more
recently, the Duck Army.
In my capacity as an MP, I have attended the opening
weekends of the last two duck shooting seasons. In
2010 I travelled to Dowd Morass State Game Reserve
in Gippsland. That weekend was pretty quiet due to a
lack of ducks as a result of the prolonged drought,
which saw waterbird numbers plummet across eastern
Australia. There were also very few shooters. This year
I went to the opening of the duck season at Lake
Buloke near Donald in north-western Victoria. Due to
the extensive rain over the summer season there was a
large number of ducks and ducklings. There were quite
a few shooters — the number was estimated to be
250 — camped around the very large lake. It is a
beautiful place, but at dawn the peace and serenity were
assaulted by the sound of tens or hundreds of shotguns,
which went off in a crescendo for the next two hours.
The atmosphere was quite tense and really frightening.
I was very upset by what I witnessed. Birds were killed
and wounded, including a large number of ducklings. I
thought perhaps it was just me, because I am not
necessarily a seasoned campaigner, but on speaking to
others who are, including Lynn Trakell, the assistant
director of the Coalition against Duck Shooting, I found
that everyone present at the lake that weekend was
distressed and upset by the absolute onslaught of
shooting, by the cheers as birds fell from the sky, by the
large number of wounded birds and by the tiny
ducklings killed in the first breeding season in more
than a decade. Nobody could fail to be upset by what
was witnessed there.
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I took quite a bit of footage that morning and made a
YouTube video, which included the sound that
permeated the environment with shotguns going off
everywhere, to bring to the attention of the Victorian
public, most of whom are totally opposed to duck
shooting, just what it is like. One duck rescuer was
injured by shotgun pellets ricocheting off the water as a
result of a 14-year-old boy shooting at water level,
which is a very dangerous thing to do. I am pleased to
hear she is recovering, even though she needs to have a
tooth replaced, and that she will not suffer any ongoing
scarring on her face, which was a big concern, but of
course she remains very traumatised by the experience.
Also that weekend a shooter injured his hand.

The wounding rate and cruelty is unacceptable in the
21st century. Shotguns spray some 200 pellets,
resulting in high wounding rates. We see legs shot off,
shattered bills, splintered wings, pellets through eyes
and shot lodged in organs, muscles and tendons.
According to US ballistics expert and shotgun user
Tom Roster, the wounding rate is at least 1 in 4. This
rate is pretty well recognised by everyone, including
DSE. Roster has told US duck shooters that such a high
wounding rate is not acceptable. He has warned that if
it cannot be lowered, American states will ban duck
shooting, as has been done in the three Australian states
of Western Australia, New South Wales and
Queensland.

I know that representatives of the Coalition against
Duck Shooting have approached members of
Parliament, have sent members of Parliament some
information in support of the motion and have been
lobbying members of Parliament to support the motion.
I want to put on record some of the information the
coalition has put together. By way of background, in
Victoria the law protects all native waterbirds, yet for
three months annually eight species of native
waterbirds may be legally shot purely for recreational
purposes. Those species are the Pacific black duck, the
grey teal, the chestnut teal, the mountain shelduck, the
hardhead or white-eyed duck, the pink-eared duck, the
maned duck or wood duck, and the blue-wing shoveler.
They are the ducks that are listed that can be shot. They
are all protected waterbirds except during duck season.
In South Australia the situation is the same as in
Victoria.

Another reason wounding occurs is that hunters can
legally shoot in poor light or bad weather, such as fog,
mist and wind. They may also shoot in wetlands half an
hour before sunrise and half an hour after sunset, when
it is too dark for species identification. Victoria’s
Animal Welfare Advisory Committee has repeatedly
recommended a ban on recreational duck shooting on
cruelty grounds, but the recommendations have been
ignored.

There is no scientific reason for the shooting; it is
purely an outmoded recreational slaughter that takes
place in order to accommodate duck shooters, who
comprise just 0.4 per cent of Victoria’s population.
Environmental scientist and waterbird expert
Professor Richard Kingsford has carried out annual
aerial surveys of waterbird numbers since 1983. His
data shows an 82 per cent decrease in waterbird
numbers across eastern Australia. Although the drought
has now broken, Kingsford has said it will take five
years of flooding rains for waterbird numbers to return
to the levels of 20 years ago. I would add that that is if
ducks are not shot and if many ducklings are not killed
by shooters or die as a result of being left orphaned
because their parents have been killed.
There are only 15 Department of Sustainability and
Environment (DSE) wildlife officers to patrol about
20 000 Victorian wetlands where duck shooting can
take place. This year, however, no budget was allocated
for this purpose, so duck shooters were policed only at
the opening weekend and during Easter.

In 2007 a Roy Morgan Research poll showed that
75 per cent of Victorians wanted a permanent ban on
recreational duck shooting. That number climbed to
87 per cent when respondents were informed that the
wounding rate was 1 in 4, that waterbird numbers had
declined by 80 per cent across eastern Australia since
1983 and that three states had already banned the
activity. The results were across all political parties. I
have a copy of the poll, and it is interesting to read. It
says:
Those living in Melbourne (91 per cent) were more likely
than those in country areas to think the shooting of native
waterbirds should be banned, but even in country areas an
overwhelming majority (77 per cent) think the activity should
be banned.

Also of note is this:
Women (94 per cent) were more likely than men (81 per cent)
to say the shooting of native waterbirds should be banned.
Support for banning this activity was highest amongst
younger people (14–17-year-olds — 91 per cent) and lowest
amongst those aged 35–49 (86 per cent).

That is still very high — 86 per cent is a vast majority
of Victorians — and 77 per cent, over three-quarters, of
people living in country areas favour the banning of the
shooting of native waterbirds, so it cannot be disputed
that the majority of Victorians want to see duck
shooting stopped.
In October 2010 a joint RSPCA-Coalition against Duck
Shooting petition with over 30 000 signatures calling

DUCK SEASON
1954

COUNCIL

for a permanent ban on the recreational shooting of
native waterbirds was presented to the Victorian
Legislative Assembly. That petition, which was tabled
by a former member for Brunswick in the Legislative
Assembly, Carlo Carli, had 30 233 signatures, and it
read:
The petition of the residents of Victoria draws to the attention
of the house that Victorian native waterbird numbers have
dropped 60 per cent since 2007 and 2008 (when their
numbers were already low), that 75 per cent of Victorians
want the recreational shooting of native waterbirds banned
but once informed that eastern Australian waterbird numbers
have dropped more than 80 per cent, that one in four birds are
wounded (DSE) and that duck shooting is banned in WA,
NSW and QLD, a huge 87 per cent of Victorians said they
wanted the activity banned (Morgan Poll, October 2007).
Drought, global warming and climate change means the
recreational shooting of native waterbirds is no longer
sustainable.
The petitioners therefore request that the Legislative
Assembly of Victoria follows the Labor governments of WA,
NSW and Queensland and permanently bans the recreational
shooting of Australian native waterbirds in Victoria.

Children as young as 12 years of age can shoot ducks
under adult supervision. I have already mentioned the
mishap that occurred at the opening of this year’s
season when a 14-year-old boy was shooting at the
water and a duck rescuer was wounded. The wounding
rate for adult shooters is unacceptably high, and it must
be even worse for young children. Shooters also litter
the wetlands with spent cartridge shells, beer bottles
plastic and general rubbish, and build their hides out of
non-biodegradable materials. Many waterbirds are shot
and illegally left on the wetlands. This adds to the
introduced predator problem by providing food for
foxes and feral cats and dogs.
Duck shooter numbers have dropped dramatically.
Because of a change in public opinion and culture, the
activity is no longer acceptable. Today there are around
21 500 licensed duck shooters — just 0.4 per cent of
Victorians — compared with around 95 000 in 1986,
which was 25 years ago. Yet, even with the wetlands
full after 13 years of drought, very few duck shooters
were active this year. However, even though there were
very few, they still did a lot of damage, which I will go
into later in my contribution.
Recreational duck shooting is not a sport. Sport is a
contest between equals. Clay target shooting is an
ethical alternative where the target is controlled and
contestants compete against each other. In the lead-up
to this year’s duck shooting season the RSPCA ran a
full-page advertisement in the Age stating that the
opening of the duck shooting on 19 March was
Victoria’s day of shame. Tragically many waterbirds
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were breeding during the first weeks of the duck
shooting season. At Lake Buloke in central Victoria the
shooting of parent birds during the opening and
subsequent weekends left large groups of flightless
orphaned ducklings to die of shock, starvation or from
predators. I saw this myself.
Coalition against Duck Shooting rescue teams have
brought in over 500 shot birds that were illegally left on
wetlands this season. Some were game species — that
is, usually protected birds that are allowed to be shot
during duck shooting season — but many were
protected species. This is an ongoing problem every
duck season. Despite passing the obligatory waterfowl
identification test to gain their licences, this year
hunters have illegally shot and left the following
protected species on the wetlands: a rare and threatened
freckled duck, musk ducks, plumed whistling ducks,
purple swamphens, dusky moorhens, grebes, coots,
cormorants, swans and cygnets, owls and other birds of
prey, galahs, a spoonbill, magpies, ravens and others.
Additionally, at least 25 displaced swan eggs were
collected. In some instances shooters had kicked the
eggs away in order to use the swan nests as dry
platforms to stand on while shooting.
This year rescuers saw countless abandoned ducklings;
birds shot outside the legal shooting time — I witnessed
this myself; shooters taking more than the bag limit;
birds stuffed live into shooters’ bags; a wounded duck
left amongst a shooter’s decoys; and evidence of illegal
lead shot cartridges — lead shot was banned in 2001
but it still continues to be used by some shooters.
The wetlands have been filling with water and there are
increased bird numbers after a 13-year drought, but
very few shooters have been active in the state’s
wetlands, even though Field and Game Australia
offered tens of thousands of dollars in prizes to entice
hunters onto the wetlands. Earlier this year four youths
stoned to death a female swan in a Moonee Ponds park.
This senseless violence resulted in an outpouring of
emotion from the public and the media. The youths will
be prosecuted, yet the government sanctions the same
violence to swans and other native birds on Victoria’s
shooting wetlands. Duck shooting is legalised
cruelty — no more, no less. This is precisely why
87 per cent of Victorians want recreational duck
shooting banned.
I would like also to present some information that has
been collected by the Coalition against Duck Shooting.
Representatives of that coalition have attended every
weekend at wetlands throughout Victoria, including, as
I said, Lake Buloke, McDonald Swamp, Lake
Connewarre, some private wetlands near Melton, Dowd
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Morass, Hird Swamp and the marshes — and they have
attended these places more than once. I cannot read out
every particular instance, but I can summarise what has
been found by the Coalition against Duck Shooting.
May I say that that organisation does a tremendous job
in monitoring what is going on with duck shooting,
given that there are only 15 DSE (Department of
Sustainability and Environment) officers, and as I have
previously mentioned, they attend only on the opening
weekend and at Easter — and that was done only
because the Coalition against Duck Shooting and other
members of community groups opposed to duck
shooting made such a fuss that they did attend.
It is a bit like what we have seen with Animals
Australia having to raise awareness of things that the
Greens and many others in the community have known
about, such as the horrors of the livestock export trade.
That had to be raised by a community group. And that
is the case with the Coalition against Duck Shooting,
Wildlife Victoria and other groups that go on to the
wetlands to monitor what is going on and to rescue
wounded birds. They do this at their own personal risk,
and they are often portrayed as the offenders in the
situation when in fact they are out there trying to
protect our native waterbirds.
In summary, the Coalition against Duck Shooting says
while there were very few recreational shooters active
in Victoria this season, they left behind an appalling
legacy of suffering and waste. The low shooter turnout
was despite Field and Game Australia giving away
$30 000 worth of prizes to entice hunters back on to the
wetlands. I find it quite horrendous that Field and Game
would be giving away prizes to entice people to come
to shoot ducks. That is my personal view of that
activity.
DSE officers counted only 250 active hunters on the
water at Lake Buloke as at 9.00 a.m. on the Sunday
morning of the opening weekend. That is a huge drop
in numbers since the late 1980s and early 1990s when
this particular wetland attracted 10 000 to
15 000 shooters on the opening morning of the season.
But, as I described before, it was horrendous enough
even with those 250 shooters there, because they were
very robust in their activities — that is probably the
kindest way you could put it. At Easter a maximum of
40 shooters were present at Lake Buloke. Again in the
late 1980s and early 1990s Lake Buloke at Easter
would replicate the opening weekend, with thousands
of shooters present.
With this drop in the number of shooters the towns
nearby, particularly Donald and St Arnaud, are not
reaping any benefit from duck shooting. As I will

1955

discuss later, there are other activities that those towns
could possibly be involved in. Having spoken to several
people in the towns when I was there, I know there are
many people in the towns who would like to see
different activities and would like see an end to duck
shooting and the establishment of a more eco-friendly
tourism base in those places. But I will return to that
later.
The following offences were reported by the DSE on
just the opening weekend of the 2011 duck shooting
season: 14 hunters were fined for using or possessing
toxic shot, otherwise known as lead shot; 10 hunters
were fined for not retaining the wing of the duck;
3 hunters were fined for hunting from a boat with a
motor running; 2 hunters were fined for littering;
2 hunters were fined for failing to destroy game on
recovery; 1 hunter was fined for failing to carry the
correct safety equipment — a fire extinguisher — on
their boat; 3 hunters will be charged on summons for
shooting too early, so 3 are going to be charged, but I
heard a lot more than 3 on the morning I was there;
2 hunters will be charged on summons for unsecured
firearms; and 3 will be charged on summons for
hunting without a game licence. Those are just the ones
who have been caught.
Due to a lack of budget allocation no wildlife officers
patrolled the wetlands for most of the 2011 duck
shooting season. If it were not for the Coalition Against
Duck Shooting rescue teams, the evidence of illegally
shot birds and breaches of the hunting regulations
would never come to light and the government would
get away with sanctioning cruelty to native waterbirds
without the truth ever being revealed. However, the
situation for native waterbirds will become even worse
when the Department of Primary Industries (DPI) takes
over responsibility for recreational duck shooting from
the DSE on 1 July this year.
I also had conversations with some DSE officers and
with police. There were police in attendance at the
opening weekend of the duck shooting season, and
there was some consternation amongst officers about
this situation. I have put some questions on notice to the
minister as to this transfer of responsibility from DSE
to DPI. We are talking about the protection of native
waterbirds here. It is a responsibility that should lie with
DSE, and there was some consternation about that.
I was speaking before about how upsetting I found that
particular weekend to be. Some of the DSE officers
expressed the same thing when I was having a talk to
them, as did some of the police who were there.
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The Coalition against Duck Shooting rescue teams
were out every weekend of the season patrolling some
of the 20 000 wetlands where shooting can take place in
Victoria, including Lake Connewarre, near Geelong;
McDonald Swamp; Hird Swamp and the marshes in
north-western Victoria; Lake Buloke in central
Victoria; and Dowd Morass and Hart Morass in
Gippsland. Very few shooters were seen on any of
these wetlands. Rescuers saw hundreds of helpless
ducklings left orphaned as shooters shot in waterbird
nurseries and illegally shot nesting swans and cygnets.
Many of the 23 swan eggs recovered had been kicked
off nests so shooters could use the nesting mounds as
dry shooting platforms. I remind members that swans
are protected birds.
Rescuers also saw uncollected wounded birds, birds
shot before and after the legal shooting time, wounded
birds stuffed into bags and shooters exceeding the bag
limit of 10 birds per shooter, per day. That is a high bag
limit in anyone’s language, given we have had 10 years
of drought and it has been 15 years since the birds have
been able to breed in any capacity. In their first
breeding season we had this slaughter, which I
witnessed and which included the slaughter of
ducklings. Baby ducklings were shot by shooters, and
then the rest of the ducklings were left as orphans.
Duck shooting is not an activity that can be condoned.
A cache of illegal lead shot, which was banned in 2001,
was found on a wetland near Geelong. Just last
weekend rescuers recovered 25 game species as well as
4 protected species which had been shot and illegally
left on the wetlands. From just a small number of
wetlands patrolled by the Coalition Against Duck
Shooting, not by DSE officers, this makes a season total
of approximately 550 birds illegally left to die and rot
on the water, including 74 protected species. I do not
mean to impugn DSE officers, who do the best they
can. However, there are not enough of them there to
cover the wetlands and to monitor what is going on.
Those 74 protected species included 22 Eurasian coot;
10 black swans and cygnets; 8 grebes, Australasian,
hoary-headed and great crested; 5 plumed whistling
ducks; 5 Australian magpies — how anyone could
mistake a magpie for a duck, I am not sure — 4 purple
swamphens; 3 musk ducks; 3 dusky moorhens; 2 little
ravens; 2 galahs; 1 little button-quail; 1 freckled duck;
1 barn owl; 1 unidentified owl; 1 unidentified bird of
prey; 1 blue-billed duck; 1 Australasian pipit;
1 black-winged stilt; 1 cormorant of unidentified
species; and 1 yellow-billed spoonbill. Not only are
protected birds and non-duck species shot but a lot of
protected ducks not deemed game species are also shot,
which proves that the identification test does not work.
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An X-ray of one swan showed over 30 pellets lodged in
its body. Obviously it had been shot at close range. The
birds that the Coalition Against Duck Shooting rescuers
find are just the tip of the iceberg. Many dead birds are
taken by predators or go undetected. In a 1983 Texas
study by Stutzenbaker et al., eight searchers found only
6 per cent of 100 dead ducks planted in a 40.5-hectare
area. I do not know the details of that study, but it goes
to show that it is very difficult to find ducks once they
have actually fallen. We know that at least one in four,
probably more, are wounded and fly or swim off.
Mr Koch — How do you know? You are just
guessing.
Ms PENNICUIK — No, I am not guessing. On
good authority, the Coalition against Duck Shooting
was told that wildlife officers who were out in force in
north-western Victoria on the closing weekend were
given instructions to harass rescuers. Three rescuers
were arrested on trumped up charges and taken back to
the Kerang police station.
I pause to say that it has been made an offence for duck
rescuers to go into the water. Duck rescuers enter the
water to try to rescue wounded birds that have been
shot and have fallen into the water; once the rescuers
leave the water they are arrested and given an
infringement notice for breaking the law. That is
criminalising the act of protecting wildlife and making
it a non-criminal activity to shoot what are for the rest
of the year protected native waterbirds.
I agree with the sentiment that Victoria’s wetlands,
which include many Ramsar wetlands of international
importance, could be opened and promoted for
nature-based wetlands tourism and become the new
mecca for interstate and overseas birdwatchers,
bringing millions of dollars to regional Victoria.
Currently the government only caters for duck shooters,
who number around only 0.4 per cent of the Victorian
population.
Having visited several of the wetlands on which duck
shooting is allowed, I have found that they are all very
beautiful places where people like to go camping. In
keeping with the ethos of ecotourism, conserving our
wildlife, not promoting the use of guns and a gun
culture, and for many other reasons, not to mention that
of cruelty, this is the sort of activity that we should be
moving into in our wetland areas. It would be of benefit
to the regional towns near those wetland areas. It would
create more employment and attract more people to
those areas.
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That has been the case in areas like Warrnambool and
Albany that used to be whaling centres. There was a
great outcry at the time that if whaling stopped, those
towns would disappear and there would be nothing
there for people to do. Both of those towns are now
huge whale watching centres. The economy of
Warrnambool during the July–August whale season is
highly benefited by people going to Logans Beach to
see the whales, as I do every single year. Acting
President, you can stand there watching those whales
for 2 hours, and it feels like you have been there for
15 minutes. At that time there are always thousands of
people staying in Warrnambool or towns around
Warrnambool, such as Port Fairy, Koroit et cetera.
The Coalition against Duck Shooting sent information
to all its members promoting the idea, which I support,
of nature-based wetlands tourism to assist regional
Victoria. Instead of the destruction of our natural assets,
Victoria’s magnificent wetlands could attract thousands
of interstate and overseas birdwatchers and other
visitors. Wetlands in Victoria where shooting is
allowed during duck shooting season include wetlands
of international significance under the Ramsar
convention, state and national parks, and many
indigenous sites with important cultural heritage values.
In contrast, with very few active hunters on the
wetlands these days, the recreational duck season
provides little or no real financial benefit to regional
towns. Development of a vibrant nature-based tourism
industry would generate significant financial returns for
country Victorian towns by attracting some of the
millions of birdwatchers worldwide and within
Australia.
Many years ago Premier John Cain had the vision to
promote and invest in nature-based tourism on Phillip
Island. The penguin parade is extremely successful,
earning the state close to $200 million each year. The
present government should show the same vision and
invest in the promotion of nature-based wetlands
tourism. During the 1990s Premier Jeff Kennett
organised a number of tourism consulting firms to
investigate and identify the most important tourist
assets in regional Victoria. Advance Tourism
researched north-western Victoria and the Sunset
Country. The company reported one of the best
untapped tourism assets in the Kerang region was the
Ramsar and other wetlands, which include native
waterbirds. These assets need to be promoted to attract
interstate and overseas tourists.
Victoria’s wetlands are also steeped in indigenous
heritage. Should they wish to do so, regional
indigenous communities could be involved in wetlands
tourism ventures. With its 20 000 lakes and swamps,
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Victoria could become a mecca for nature-based
wildlife tourism. It is time Victoria made wiser use of
its wetlands, including Ramsar wetlands of
international importance. They should be places to
enjoy the beauty of nature, rather than places to kill and
maim. They should be places where all our native
waterbirds feel safe, not traumatised by three months of
unrelenting slaughter. Duck shooting devalues native
waterbirds, by killing off or scaring away those assets,
and must be banned before nature-based wetlands
tourism is introduced. Victoria needs to respect, cherish
and value its native waterbirds, as it does penguins,
whales and koalas, and as do the majority of Victorians.
I would like to mention some of the other groups in the
community which oppose duck shooting and are calling
for the cessation of it and have been for a long time.
The RSPCA has for a long time opposed duck
shooting. This year, as I mentioned before, it released a
full-page ad in the state newspapers against the opening
of the duck shooting season on 19 March this year. The
ad states:
RSPCA Victoria is bitterly disappointed that the Baillieu
government has announced that a full recreational duck shoot
of 12 weeks will go ahead in 2011.
RSPCA Victoria President, Dr Hugh Wirth said, ‘The
Brumby government was clearly out of touch with Victorians
and the rest of the country by continuing to allow duck
shooting seasons year after year. This was a chance for our
new leaders to positively shape animal welfare in Victoria.
However, it would seem that the Baillieu government also has
selective hearing when it comes to our native wildlife.
Victorians want duck shooting banned!
‘Year after year, shooting interests have been given the
opportunity to plead their case to the Department of
Sustainability and Environment and to the minister. No such
formal opportunity has been afforded to animal welfare
organisations, which clearly indicates the decision to go ahead
with a duck shooting season in 2011 is biased, self serving
and made without any consideration for animal welfare’,
Dr Wirth comments.
A full bag limit of 10 birds per shooter per day will be
allowed, which could equate to almost 2 million birds being
killed during the season. With a 25 per cent wounding rate,
this obviously suggests protection of our native wildlife is not
on our new government’s agenda.

Animals Australia is another organisation concerned
with the welfare of animals of all types — that is,
animals in experimentation, animal exploitation,
agricultural animals and companion animals — and
duck shooting is one of its campaigns. Material on its
website states:
The recreational shooting of ducks in Australia causes
suffering to countless numbers of native waterbirds.
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Some species of duck are permitted to be shot each year
during an open season in Victoria, South Australia, Tasmania
and in private rice fields in NSW. Animal welfare and
conservation groups oppose the killing.
…
Birds suffer pain and stress when they are wounded by
shotgun pellets. Computer simulation estimates and the
observations of ‘rescuers’ on the wetlands indicates that duck
shooters wound at least as many birds as they kill outright.
Even shooting groups acknowledge that at least one in every
four birds targeted will be wounded — amounting to tens of
thousands each duck shooting season.
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Although the management of duck hunting in Victoria is
undertaken by DSE, other government agencies such as Parks
Victoria and Victoria Police are also involved. Their costs are
not reflected in DSE costs.

It costs DSE, the police and Parks Victoria quite a lot of
money to monitor the duck shooting season. As I have
already explained, minimal monitoring goes on. A lot
of the activity is totally unmonitored, unregulated and
unwatched by anybody except community members
who group together with their passion and courage to
go out year after year to monitor what goes on in the
wetlands and try to rescue stricken animals.

It could amount to that.
Birds Australia’s position statement states that
‘recreational waterfowl hunting should not be allowed
in Australia and its territories’. Previous to this
statement Birds Australia had a different position,
where it provided qualified support if five particular
criteria could be met, which is in its 1998 policy
background document. Of the five actions listed in its
1998 policy, on its latest position it states:
… only 2. hunter education/changed shooting times/periodic
closures, and 3. the banning lead shot, could be seen as
substantially achieved to date —

even though I have listed today so many breaches of
those particular requirements. It goes on to say:
Recreational waterfowl hunting has been banned in …
Western Australia … New South Wales … and
Queensland —

as I have mentioned, and:
Since 1994 the number of active shooters has declined
significantly in the states where recreational waterfowl
hunting is allowed, through a combination of factors
including: societal pressure, changes to gun ownership laws,
and drought.

Further it says:

I have to say I was pretty dismayed by the 12 January
media release by DSE entitled ‘Favourable conditions
mark return to a standard duck season in 2011’ — as if
that was a happy announcement. For me that was a very
sad announcement. The media release states:
The 2011 Victorian duck hunting season will return to a full
12 weeks, following a year of above-average rainfall that has
substantially improved environmental conditions.

I found that statement quite sickening. Basically it says
that after a year of drought we have had a bit of rain so
you can all go out and shoot ducks again, even though,
as I have mentioned, this was the first year in more than
a decade when any breeding whatsoever had taken
place. It has to be remembered that most of the ducks
that are able to breed when there is some water around
are getting a bit long in the tooth. Most of them would
be at least a decade old or older, because they were not
able to breed in any way, shape or form during the
drought. The media release goes on:
Significant rainfall … has increased habitat for waterfowl
including game bird populations.
This in turn has triggered extensive breeding and wide
dispersal of waterfowl across Eastern Australia’s wetlands.
As a result, Victoria can sustain a return to normal seasonal
arrangements in 2011 …

Birds Australia considers that recreational waterfowl hunting
should not be allowed in Australia and its territories.

I find that whole attitude of the DSE, which is meant to
be looking after our native wildlife, quite disturbing.

Earlier this year I asked a question on notice of the
Minister for Agriculture and Food Security, which was
answered on 26 May, about the cost to DSE of
deploying officers to monitor areas and rescue
wounded ducks at sites where duck hunting takes place
for the duration of the duck hunting season. I was
informed by Peter Walsh, the Minister for Agriculture
and Food Security, that:

I will ask the Acting President if the following can be
incorporated in Hansard. I know I am not allowed to
show it as it could be regarded as a prop, but I just want
to pay tribute to Michael Leunig for his cartoon in the
Age of 25 March this year which shows his famous
ducks on a pond. There is a mother duck with five
ducklings. The mother is looking at the five ducklings
and telling them:

DSE advise the cost of field operations during 2010 duck
season for compliance and survey activities was $74 500. A
standard full season has been declared for 2011 with
projected costs of $92 700.

It’s Earth Hour this weekend. The humans will be turning
their lights out, guzzling high-octane racing car fuel and
blasting us to smithereens with their shotguns …
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I pay tribute to Michael Leunig for having a go at not
only duck shooting but also something else I do not
like, the grand prix, which also took place at that time.
In conclusion, I urge all those members of this house
who do not support duck shooting — and I know there
are quite a few — to say so openly and support my
motion to have it permanently banned in Victoria, as it
is in the other major states of Australia.
I would like to thank Laurie Levy, Lyn Trackell, Tony
Murphy and all the other committed and courageous
members of the Coalition against Duck Shooting who
attend the waterways every weekend to monitor the
duck season and to rescue wounded ducks. I would also
like to thank the RSPCA, Animals Australia, Wildlife
Victoria, Birds Australia and the Duck Army and all
their volunteers and supporters who work tirelessly,
both on the ground and in campaigning, to see an end to
this cruel and outdated activity in Victoria once and for
all. I would like to thank the 87 per cent — the vast
majority — of Victorians who do not support duck
shooting. I ask them to not give up, because we will not
give up until duck shooting is banned and our wetlands
can be used for ecotourism and a much better purpose
than shooting our native wildlife.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I note Ms Pennicuik wishes to incorporate
material in Hansard. I refer her to standing order 12.16,
which lists a number of conditions that must be met
before she can do so. I am happy for the Clerk to advise
the member of those conditions if required.
Ms PENNICUIK — Thank you, Acting President.
Mrs PETROVICH (Northern Victoria) — I say at
the outset that I support animal welfare. But I have to
say the motion before us today is not about animal
welfare. This has become a political campaign.
The 2011 duck shooting season returned to the normal
12-week period. It went from 19 March to 13 June and
followed a year of above-average rainfall, which
substantially improved environmental conditions, as
was discussed earlier. Issues that arise about the season
have been prescribed by the Wildlife (Game)
Regulations 2001. The 2011 season finished last
weekend, which was a long weekend. This was the first
unmodified season since 1999, and it was proclaimed
as a result of significantly improved environmental
conditions, as Ms Pennicuik stated. There was reduced
water as a result of 10 years of drought, and the
above-average rainfall and flooding across large areas
of eastern and northern Victoria has improved
environmental conditions.
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The statewide waterfowl survey undertaken during
November by Field and Game Australia and DSE
(Department of Sustainability and Environment)
indicated the highest level of breeding since surveys
began nearly 20 years ago. The eastern Australian aerial
survey undertaken last November also indicated an
increase in waterfowl numbers and significant
widespread breeding. Current environmental conditions
are still favourable, with waterbird populations
continuing to increase. There are currently
40 000 licensed game hunters in Victoria, including
24 000 hunters licensed to hunt ducks. In
Ms Pennicuik’s words, it is a handful. Duck hunters
now tell me that that handful is feeling persecuted by
those who are out in the wetlands. We need to
understand that lobbyists have a different view of
hunting ducks and the protection of wildlife. The two
groups are in conflict, and it is a dangerous situation for
the people who are out in the wetlands.
As a result of the increase in duck numbers and the
return to a normal season, the number of duck hunters
has increased from previous years, so there are more
than a handful. The opening weekend traditionally
attracts the largest proportion of hunters across the
entire season. According to 2011 surveys, an estimated
62 per cent of licensed duck hunters were active over
the opening weekend. It is a busy time in the wetlands.
Duck hunting protesters were most active over the
opening weekend. It is estimated that around
150 protesters were active at Lake Buloke, near Donald
in the north-west of the state. The management of the
opening weekend of the duck season is the largest
planned enforcement operation that DSE undertakes,
and it does so in conjunction with Victoria Police and
Parks Victoria, with over 130 officers active over that
weekend. I understand Ms Pennicuik is very emotional
about this issue. In some ways that may have clouded
her judgement on the opening weekend of the duck
season.
During the opening weekend a protester illegally
entered Lake Buloke during a prohibited period and
was allegedly accidentally shot. I have to say that being
in a wetland before 10.00 a.m. is a dangerous practice
when live ammunition is being used to hunt. Something
that has been missed in relation to all of this is that what
is actually occurring in those wetlands is illegal activity.
Duck hunting is a regulated activity. Those people who
are entering the wetlands to protest are acting, in many
cases, illegally.
Over that weekend 23 infringement notices were issued
to hunters, including 12 fines for using or possessing
toxic shot, 5 fines for not retaining the head or wing of
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a duck, 3 fines for hunting from a boat with the motor
running, 1 fine for failing to destroy game on recovery
and 2 fines for littering. Three hunters will be charged
on summons for shooting too early, two hunters will be
charged on summons for having unsecured firearms
and two will be charged on summons for hunting
without a game licence. No hunters have been charged
for illegally destroying protected wildlife. The point I
am making is this is a highly regulated activity. A large
amount of resources go into ensuring that people who
pursue this sport are monitored. Heavy penalties come
into play for an infringement of the law.
In contrast, 54 infringement notices were issued to
protesters for illegally entering wetlands during the
prohibited period. I have to say that it is irresponsible
conduct by a member of Parliament to be out in the
wetlands leading a group of protesters, which
culminated in one of those protesters being shot. That is
conduct that endangered life. A member of Parliament
should know better.
Protesters have continued to deliver litter and recovered
dead birds following every weekend. Approximately
365 birds have been recovered. The vast majority of
them are game species. It is not known whether all the
birds were shot; some evidence indicates these birds
and litter have been collected from a variety of sources.
One thing that strikes me about the activities of these
protesters is, firstly, they are illegal. For every duck that
is collected and taken away, a hunter can shoot an
additional duck. A hunter has a bag limit of 10 ducks.
In many respects those protesters who are out in the
wetlands protesting against the killing of waterfowl are
actually facilitating additional shots being fired and
additional birds being shot. I do not see that as saving
those birds; I see it as increasing the number of birds
that hunters can shoot because hunters are still entitled
to have a maximum bag limit of 10 ducks per day.
It is interesting to look at some of the websites around
the duck shooting issues of the last opening of the duck
shooting season. It has been a longstanding campaign.
But I reiterate that it is a legal activity. Those who
participate in duck hunting in this state are highly
monitored. They are required to undertake a course to
ensure that they not only have the required licence to
shoot ducks, but that they act in a particular way and
that they understand the species of ducks they are
shooting at. It is regulated. To quote from an article,
Warrnambool wildlife carer Ms Veal conceded:
… the protesters almost certainly contributed to more birds
being killed than would be the case if they were not there:
because for every bird shot if the shooter does not retrieve the
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bird because it is taken by a protester he or she is permitted to
shoot another one.

Sue Pennicuik has been quoted as saying that she does
not simply want an end to duck shooting; she wants an
end to shooting; she wants an end to guns.
Ms Pennicuik said:
This is a cruel, barbaric practice that is past its use-by date.

I will not go on because Ms Pennicuik has expressed
strong views on that issue, but I think it is about more
than this particular activity. It is about a change of
culture. We have talked about alternative economic
development. Donald suffered devastating floods and
six months ago one of its pubs burnt down, while one
of its motels is still out of order because of floods. At
that time there were lots of empty shopfronts in the
main street, and Donald residents were very excited
about the fact that the town was at the centre of the full
12-week duck season, its first in 10 years. Estimates
were that this season could inject as much as $500 000
into the local economy, which has been struggling and
has become quite unsustainable because of drought and
other prevailing weather conditions. Yet on that
Saturday there were lots of shooters pouring into that
region to make the most of the large numbers of birds
on Lake Buloke.
However, there was an unfortunate incident which took
the shine off that opening for a whole range of reasons.
One of the protesters was shot, which was tragic both
for that lady and for the young boy who was accused of
firing the shot, but it was also tragic because it left a
sour taste in the mouths of that community. It had a
significant effect on the enjoyment of those people and
also affected some of the activities that would otherwise
have taken place on that weekend. The young man who
was involved in that incident was involved in a club
activity the night before. He had been fundraising that
weekend for the community. I think it is very upsetting
for those people as well. There is an alternative side to
this; this is their chosen activity. It is a legal activity,
and until that changes — if that changes — these
people should not be harassed. They should be left to
enjoy their sport. It is important to note that these young
people are taught how to handle a gun and they are
taught safety and responsibility, which is in contrast to
the other activities that are going on in those wetlands.
It is sad for Julia Symons, who was shot, but it is also
very distressing to think that a young boy was put in
that position. I can only imagine how he felt. This
matter is being investigated, and there has been
speculation about whether people will be charged. This
was a tragic event, but I will quote from the ‘Hunt and
shoot network’ website, which says it was:
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A tragic event but it was bound to happen when you have
people who have zero understanding of firearms walking in
front of shooters. This incident only goes to highlight how
dangerous it is for the government to allow protesters in the
water.

In fact they do not allow that. Further:
From what I understand the woman was in the water before
10 a.m. which is illegal and I think as such she should be
charged.
A young fella is being questioned about the shooting but I
hope he does not get charged. Whilst he should be aware of
what is around him is there really a reasonable expectation for
a person to pop up in the line of fire when they aren’t legally
supposed to be there?
Anyway something needs to be done about these protesters as
this is ridiculous that they put people’s lives at risk for the
sake of ducks. The duck hunters are partaking in a legal
activity and if you don’t agree with it by all means protest but
do it safely and the police should make sure protesters aren’t
able to get anywhere near the shooters.
It really is amazing that this hasn’t happened before. I don’t
know how this will go. I’m sure the protesters will victimise
themselves but it sure highlights how irresponsible and
irrational these —

People are. I refer to another comment on that, and I
will not go through this ad infinitum, but a contributor
to the website said:
I was at the Donald opening and every person was talking
about this situation, every one of these people who range
from hunters to farmers to shopkeepers and just the Donald
residents all agreed that this woman was in the wrong and that
the young lad involved will suffer a conviction of some sort
as a result of her stupid actions, sure it was an accident, but
one that could have been avoided …

I could go on. There is an alternative view to this, and I
understand that Ms Pennicuik is passionately opposed
to the hunting of waterfowls — she has spoken in great
detail about her convictions. I fully appreciate the work
of her associates and of people who have been out on
the wetlands conducting protests. When I was in
opposition I was a great supporter of peaceful and legal
protests, but I cannot support something that puts
people’s lives at risk in this way. There are a range of
ways that this protest could occur, but the way these
protests are taking place detracts from Ms Pennicuik’s
argument.
This is not the first time this sort of behaviour has been
perpetrated. In many cases protesters have laid out dead
birds for all to see, and that is okay. But one member of
the previous government, Karen Overington, the former
member for Ballarat West in the Assembly, was
unfortunately labelled a duck hunting supporter. The
effect of that was quite punitive, but it was more
punitive for her staff, because when she was in
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Parliament, ducks and rubbish were not only left
outside her electorate office but also inside her office.
The Ballarat Courier of 15 June 2011 stated that she:
… labelled the group ‘gutless’ as she issued the warning in
the wake of the fifth dumping on Wednesday.
‘They have got a right to protest, but it is inappropriate the
way they are going about it,’ she said.
‘It’s gross’.

This warning was given by Karen Overington after her
staff became upset because she was not there to talk to
the protesters or deal with the carcasses of waterfowl,
but her staff were placed in that position, which was
most unfair.
I have another example. It is the Lookout e-newsletter
of 23 March 2011 on the Field and Game Australia
website. I think the logo of the Lookout is a duck, and I
am not sure how appropriate that is. The article states:
The days are long gone when anyone really believed the
Greens are a noble bunch of caring politicians with a
conscience.
But then some folk might still harbour thoughts that the
Greens wouldn’t use a 14-year lad as a political punching bag
for their own twisted purposes.
…
Greens member in the upper house seat of southern
metropolitan, Sue Pennicuik, displayed her true colours in
Parliament yesterday when she accused a 14-year-old of
shooting a protester at Lake Buloke.
Ms Pennicuik used the time-honoured fudge word
‘reportedly’ to cover her legal tail feathers. Still she could not
help but keep the issue alive and use it to further her own
anti-duck hunting, anti-firearms, anti-anyone who isn’t like
herself campaign.
Ms Pennicuik, you may have the benefit of parliamentary
privilege and you may carefully choose your words but you
are just as big a bully as the Herald Sun.
I note your statement in Parliament that: ‘Everyone would be
aware that a duck rescuer was hit by pellets from a shotgun
reportedly fired by a 14-year-old boy’.
Nice work … Appalling taste and a disgusting insight into
your character …But nice dirty political work …

Unfortunately this sort of action is being used to
promote a particular view, and the argument has been
portrayed in a particular way through the media. The
reason I referred to those articles is that there is an
alternative view out there. People pursue hunting as a
legal activity, yet they feel harassed and maligned in a
way that is unreasonable. I will not be supporting this
motion on the basis that I represent a rural area and
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believe that people in country areas have a right to their
traditional values and culture as much as anybody else.
Mr JENNINGS (South Eastern Metropolitan) —
Earlier in the debate on the motion moved by
Ms Pennicuik today, she implored us to put heartfelt
and personalised contributions on the public record and
debate her motion accordingly. That is not the
expectation of the Labor Party. I have an important
obligation to represent the Labor Party and the labour
movement, and they have a very clear expectation that I
will find a way to express their fundamental position on
this and many other issues that come before the
Parliament. Having said that, I will do my best to stay
connected to the humanity that permeates this issue
from all directions.
Unlike aspects of some of the speeches made by
members who preceded me, I choose not to demonise
anyone. I will try to find some way in which we can
reach out to members of the community to see what
level of agreement we might find to unite us as we
confront this major challenge.
In terms of how this debate has developed over the
years in a public policy setting, and from a basis of
community activism as seen from numerous vantage
points, this issue has unfortunately been seen as a
litmus test of whether one is humane or not, a litmus
test of whether an identification with a rural,
recreational, hunting lifestyle is exclusive to
maintaining any degree of connection with humanity
and dignity in terms of animal welfare. It has been a
major problem that has kept people apart and
continually brought people into conflict. We have seen
an extreme tragedy over the last couple of decades in
Victoria in terms of this piece of public policy.
From my vantage point I can think of very few areas
where there is such an outpouring of public grief about
an issue. From my perspective this issue is associated
with grief felt by those people who mobilise to call for
an end to the duck season and who have almost a
lifetime of commitment to the issue in the name of
better addressing animal welfare issues, particularly for
ducks. It is not exclusively for ducks; it is for other
wildlife, bird life in particular, throughout Australia. I
do not doubt for 1 millisecond the sincerity and the
depth of the emotional, philosophical and ethical
commitment of those people and the real grief that they
experience through witnessing what they consider to be
extreme trauma and stress for bird life in our landscape.
On the other side of the equation, among the humans
who are involved in this issue I see if not grief for
probably the potential loss of recreational pursuits and
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lifestyles near and dear to the hearts of many
Victorians, certainly anxiety and a high level of stress.
In her contribution earlier, Mrs Petrovich said that
people are paranoid and feel persecuted by the pursuit
of animal liberationists who have them in their sights.
She is not far off the mark on the level of anxiety that is
demonstrated time and time again by hunting
organisations and people in the hunting community.
They are always second-guessing what will be the shift
in public policy and public attitudes and what should be
the appropriate degree of regulation. They are never
certain and never confident. They are extremely
anxious in their dealings in community life and with
government.
For what has been clearly identified as my sins, I have
been a minister responsible for this area of public
administration. From my vantage point I tried to
undertake my responsibilities with some degree of
rigour and integrity, to be very straight on this issue and
to give clear indications that I would act within the
prescriptions that I had inherited — the policy, laws and
regulation of Victoria and their requirements. Being
straight on this issue did not provide me with any joy.
Indeed it probably provided me with some degree of
grief. I am not asking for sympathy but am pointing out
the obvious — that trying to be straight on this issue
probably won me only a few friends, who recognised
what we sought to achieve. There was fundamental
dissatisfaction about this among those on both sides of
the human dynamic.
Within the concept of grief, sometimes people who are
very concerned about animal welfare issues purport to
hold beliefs about the emotional state and wellbeing of
animals — in this case, bird life. I am not quite sure
how far down that continuum I go, but I have no doubt
that birds are subjected to trauma and stress which they
comprehend. They are aware of the suffering of other
bird life and in that sense they are aware of all the
fundamental building blocks of grief. I do not dispute
that; in fact I have seen that through the behaviour of
birds. In terms of the grief that permeates this issue, it is
a public policy of profound grief in all directions.
The extraordinary thing is that instead of our finding
that connectivity between us all, it is far easier to find
ways to criticise the behaviour of others. People are
said to not be acting in accordance with the law — that
is, that they are breaching one law or another. It can be
the law that allows duck hunting or the laws that in
some shape or form preclude people from exercising
what would otherwise be their democratic right to
protest. We see people calling on and harking back to
the laws of the state of Victoria to protect them.
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At this time it is not my responsibility to protect those
laws. Even though by my words I may be considered to
be patronising and to be assuming responsibility for
bringing these issues together, I am not responsible for
doing so. The Labor Party and the Greens political
party are not responsible for bringing these issues
together and finding some way that the policies can be
dealt with appropriately in Victoria to achieve some
degree of public harmony in this matter. That is the
government’s responsibility.
The government has the responsibility to consider how
it operates, how it understands its obligations under the
law, how it accounts for the welfare of bird life issues
through the appropriate consideration of the viability of
the bird population and the individual species within it
and the sustainability of bird populations into the future,
the health of wetlands and how they should be managed
and appropriately cared for on a sustainable basis into
the future and how decisions are made about whether it
is appropriate under existing Victorian law. I
acknowledge that the law is written in a strange way,
with the default setting being that there will be a duck
hunting season unless there is a determination that there
not be one.
The government has responsibility for ensuring that the
decision-making process is rigorous, that it can
withstand scrutiny from all sides, that it can account for
the sustainability outcomes embedded in the Wildlife
Act 1975 and all the obligations that come to state
agencies under that act, and that Victorian citizens
comply with that act in the way that duck hunting is
undertaken. That is a fairly onerous responsibility.
It is interesting that in her contribution Mrs Petrovich
used the evidence of the breaches of the Wildlife Act
1975 when saying that this is a highly regulated field
and that the community should be satisfied that that is a
measure of good hunting practice and behaviour and a
good approach to regulation. I found the number of
breaches of the Wildlife Act 1975 that she listed in the
litany she ran through in justifying that position quite
extraordinary. It indicated quite the contrary to me.
With the huge shift this year from the previous decade
in terms of whether there was a duck season and
whether it was allowed to proceed for a limited time
under strict guidelines, Mrs Petrovich said that what she
described as a return to normal conditions of a 12-week
duck season is appropriate. To support her justification
of how the act is regulated, she then outlined to the
house the litany of breaches and inappropriate hunting
behaviour.
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It was a quite perverse argument and one that the
government would not, in the cold, hard light of day,
necessarily want to be associated with to demonstrate
that it is on top of the safety requirements of the duck
season and the certainty that the community should
have that it will be undertaken in accordance with the
law and in a safe fashion. It is incumbent upon the
government to make sure it assesses these issues
properly and perhaps a little bit more dispassionately
than the way in which the government contribution to
debate may have been undertaken today. It could
perhaps be a little more reflective of the obligations of
government to make sure the law is complied with and
that the Victorian community can comply with that law
in the main through the prism of goodwill, cooperation
and respect, even though there may be fundamental
differences of opinion about the duck season, whether it
is appropriate behaviour today and whether it should
continue into the future.
The Labor Party’s position on these issues will stay as it
has been; there is no change. Our public policy
prescriptions on a whole range of areas, whether it be
health, education, the environment or, in this case,
animal welfare, the welfare of bird life and the
sustainability of our wetlands, have not changed, just as
they have not changed in any other area compared to
what they were in government. We will go through an
evaluation of the lives of our policy settings during the
course of this electoral cycle and we will be making
any decisions about whether we maintain or shift that
policy setting in the fullness of time, and I am not
indicating that policy to the chamber at this point in
time or telegraphing our intention to go in any
direction. What I am saying is that we will have very
high expectations that this government will meet its
obligations under the law with rigour and determination
to try and build some confidence in the community.
Compared with the level of confidence that was evident
under my administration of the act, the community’s
level of confidence is clearly on the precipice of falling
over; in fact I think it has probably toppled well and
truly — —
Hon. D. M. Davis — It sometimes did topple, I
think.
Mr JENNINGS — I do not think so. I do not think
you could go back and see any difficulties, such as we
have been experiencing in the last season, that occurred
on my watch.
Hon. D. M. Davis — The Auditor-General had a lot
to say.
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Mr JENNINGS — I do not think so. It is very
important for this government. The Minister for
Environment and Climate Change, Ryan Smith, has the
dubious honour of having a lowest common
denominator name. I am not taking a pot shot at him
because it is not his fault; he was given the name Smith.
The critical issue is that he has to be a lowest common
denominator minister. You have an option to be a
minister of a high calibre or one of the lowest common
denominator. I encourage him and I will support him in
any efforts where he demonstrates that he rises above
the ruck and steps up and makes a contribution in this
area and other areas under his responsibility so that he
is not the lowest common denominator, that he does not
take the easy path and that he does not apply the rigour.
That is his challenge and that is the challenge that the
opposition will place on the government. That is the
expectation we have of the government.
I am sorry for the proponent of the motion today and
those who support her in her expectation that all of a
sudden we are going to have the numbers and overturn
public policy in Victoria. It will not be happening
today. I am not telegraphing where Labor will head on
this issue apart from the fact that we will apply scrutiny
and discipline in our approach to the government and
support as many humane outcomes as can occur in this
public policy space in the years to come.
Mr RAMSAY (Western Victoria) — I do not wish
to prolong the debate and I have some sympathy with
Ms Pennicuik in relation to some of the comments she
made earlier, but I want to say from the outset that I am
an unashamed shooter. I am a man from the land, and
shooting and controlling vermin is a large part of what
we do. I am also a carer of animals; in fact about 11 000
of them inhabit a property I own in western Victoria.
Mrs Coote — Name them.
Mr RAMSAY — I will not be naming them,
Mrs Coote.
The importance of those remarks is to provide a balance
to the debate and the motion before us. It is important to
remove some of the emotion from some of the
contributions to this debate, and to make a statement in
relation to some of the compliance requirements and
restrictions related to recreational shooters who want to
participate in duck shooting over a certain period of
time. It is important that that is documented in Hansard
so that people can then consider their viewpoint and
make a less emotive and more procedural decision on
duck shooting in the duck season. I ask that members
bear with me for a few minutes. Some of this
information has already been stated, but it is important
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that we put on record the compliances that are already
in place in relation to duck shooting.
Victoria has emerged from 10 years of drought, water
levels are well above average and duck breeding is
reflecting those improved conditions. Duck season
opened this year on Saturday, 19 March, and closed on
Monday, 13 June, so it is actually a very short window.
Shooters are permitted to take up to 10 game ducks a
day and this limit is enforced by wildlife officers, so
there are restrictions on how many birds you can shoot.
Duck shooting is permitted in state forest, unoccupied
Crown land, licensed Crown land or private land with
permission of the owners, leaseholders or licensees. I
might say that as a land owner and as a holder of
significant water reservoirs on the property I can assure
members that on the morning of the start of the duck
season my door is forever being knocked on for access
to those water storages on private property. It is not
only the shooters and the protesters who are busy on
that day; it is also the land owners who own some of
those water storages.
The season is constantly monitored by DSE
(Department of Sustainability and Environment) and
parks officers who have the ability to close wetlands or
place restrictions on the season. That opportunity is
there. It can be closed early, and indeed the season has
been shortened in previous years. Shooters are required
to have a game licence that is endorsed to shoot ducks.
To achieve this, they need to have passed a waterfowl
identification test to gain that duck licence. It is not
every Tom, Dick and Harry with a gun who can go out
and shoot birds without actually doing the required
identification course. They need to carry that licence
and also a firearms licence at all times when shooting.
Again there are considerable compliance requirements
for those people who carry firearms and are engaged in
duck shooting in this case.
Only non-toxic shot can be used. The use of lead shot is
now prohibited. Yet another stage has been progressed
in relation to ammunition. This was a major change
when it was enforced and recognises the ability for
shooters to adapt to better methods. It was also
applauded by shooters who, at their very heart, are
lovers of our environment, and do much good work to
achieve the protection of wetlands and the development
of improved environments such as our forests and
wetlands for the betterment of native flora and fauna.
To maintain the integrity of the laws and protect those
shooters doing the right thing, a fully feathered wing
must be left on all birds shot in order to allow wildlife
officers to ascertain the breed and take action on those
shooters who accidentally, or otherwise, shoot a
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non-game species. Again there are quite considerable
restrictions and infringements for those who do not
shoot the identifiable birds that are allowable under the
legislation.
Non-game species may get shot accidentally, and I am
sure they do. This can happen when they are flying or
grouped with game species. Shooters are advised to
only shoot within shotgun range and to identify a single
bird within that group. Indeed shooters are advised not
to shoot into a flock of birds. Shooters are also advised
not to shoot at birds on water to avoid any potential
ricocheting of the pellet, unless it is a wounded bird that
has been shot out of the sky and needs to be dispatched
quickly and humanely, in accordance with a code of
practice that the shooters must abide by.
Much has been said about the incident at Lake Buloke
and I want to confirm the actual facts in relation to that
incident. St Kilda woman Julia Symons received pellet
wounds as she waded in the water at about 8.45 a.m.
that day. As has been said, she did that illegally. It
should be noted that protesters are not allowed in the
waterways until 10 o’clock. A 14-year-old boy was
taken by police to the Donald police station and
questioned by police about the incident, but no-one has
been charged over the matter. The police say they do
not know who fired the shot that hit Ms Symons and
there is no evidence to say it was the 14-year-old boy
questioned by police on that day.
This incident should act as a reminder to everyone that
good sense needs to be used by all in this matter.
Shooters should be wise, and protesters should also be
sensible in the way they decide to protest. There are
rules and regulations around this for a very good
reason, and I certainly abhor anyone who uses that
particular incident to carry a case for or against duck
shooting.
Duck shooting is a recreational, controlled and licensed
sport. We are not a nanny state. The duck season
continues to provide a sport and a service to Victoria
and indeed interstate due to the ducks’ transient
behaviour. The duck season enables a cull of the wild
duck population. These ducks are considered as vermin
by some producers, particularly rice and grain farmers.
Duck shooting is a recreation conducted in a controlled
environment. It is constantly monitored and overseen
by DSE. At any stage further restrictions can be applied
and wetlands shut to shooters.
It should be noted that duck hunting is a tradition that
goes back many years in Australia. Indeed for
40 000 years ducks have been hunted for food and
harvested for personal consumption. It is a tradition that
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has been going on for much longer overseas. Duck
hunters will also argue that they are the true
conservationists. They worked and lobbied for the
establishment of the current state game reserves,
effectively purchasing them out of their own pockets
through their firearms licence fees. In 1987 the then
Premier John Cain directed the licence fees into general
consolidated revenue — that sounds familiar — rather
than using those funds as originally intended to
purchase and establish state game reserves. Victoria’s
state game reserve system contains 182 wetlands,
which comprise 1 per cent of Victoria’s overall
wetlands.
Hunters argue that Victoria’s duck season allows for
the sustainable use of a renewable resource. In a
standard season less than 3 per cent of the overall duck
population is harvested. It is not an illegal activity, but
it is an activity that evokes passions on both sides of the
argument. Smoking — another legal activity — is less
legislated and yet is more detrimental to our
community, health systems and public health costs than
duck shooting.
There is a point at which we acknowledge a right to
shoot for recreational purposes, but this is a right that is
legislated, controlled and licensed. It is very much a
part of the lives of many living in country Victoria.
Some may argue that the age at which a gun licence can
be obtained is too young. However, a 12-year-old is
required to pass all the legislated tests needed to gain a
licence. These are the same tests required of all
shooters, and the 12-year-old is required to be with a
licensed shooter.
In closing, Victoria’s duck season also serves an
environmental purpose. This government believes that
the benefits of duck shooting outweigh the detrimental
effects. While it is acknowledged that there is a loss of
non-game species during the season, the loss is minor
in the overall numbers of birds shot. This government
supports duck shooting and will continue to do so.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mrs Petrovich, Mr Jennings and Mr Ramsay for
speaking on my motion. Quite a lot of ground was
covered by the speakers, and in my right of reply I
would like to take the opportunity to respond. The first
thing I want to respond to is an issue raised by
Mrs Petrovich, who began her contribution by asserting
that the motion I have moved is not about animal
welfare but a political campaign. She is right on one
count but not the other. It is totally about animal
welfare. For me and for many others — the vast
majority of Victorians do not support duck shooting —
it is about animal welfare. It is about ceasing an activity
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that inflicts cruel and barbaric pain and suffering on the
ducks that are shot and on the other waterbirds caught
up in the shooting during the duck shooting season.

not want to impugn any particular officers; they do their
best. Mrs Petrovich also called duck shooting a sport,
but I do not believe it can be described as a sport.

However, Mrs Petrovich is right that it is a political
campaign by groups of people, supported by the
majority of Victorians, to bring about political change
in this activity. Every speaker — Mrs Petrovich,
Mr Jennings and Mr Ramsay — went to the issue of it
being legal, but it is legal only because it is legal. It is
not legal in Queensland, it is not legal in New South
Wales and it is not legal in Western Australia, and the
aim of this political campaign, which is based on
animal welfare, is to make it not legal in Victoria. It is
to bring about a situation in which it is not legal. It is
legal now, and the object of the campaign is to change
the law.

I need to correct the record. Mrs Petrovich described
me as having led protesters into the water. I need to
make clear that on both the occasions I went to the
wetlands as an MP I did not enter the water. I have not
behaved illegally. I know it is against the law to go into
the water, so I have not done that. I have been in the
camping area as an observer. Because it is an issue I
feel passionate about and I want stopped, I feel it is my
duty to see what is happening and observe it for myself,
so I have gone and observed and seen what is
happening. In my contribution today I described it as
being an activity that I think should be outlawed in
Victoria. It is way past its use-by date, as has been
recognised by the majority of Australians. I can say that
my experience is that I went and observed, and I have
been before.

Mrs Petrovich said that my having a passion for this
issue has clouded my judgement in campaigning to
change the law with regard to it. It has not clouded my
judgement, and nor does the fact I might have
emotional feelings about it cloud my judgement. I still
have a very clear view that this is a bad law that needs
to be changed, as it has been in most of the country.
Mrs Petrovich also said several times that it is a legal
and highly regulated activity. She used the words
‘regulated’ and ‘highly regulated’ very often. Certainly
it is regulated on paper, but I went to some lengths in
my contribution to point out that it is not regulated very
well on the ground. There are very few Department of
Sustainability and Environment (DSE) officers
deployed to regulate the activity and make sure the
regulations and the code of practice Mr Ramsay
referred to are adhered to.
A lot of infringements were picked up at the particular
wetlands attended by the Coalition Against Duck
Shooting, backed up by Wildlife Victoria and wildlife
rescuers and carers. I went through them in my
contribution, so I will not repeat them now —
Mrs Petrovich repeated some of them. However, that
detection only happened in the areas where wildlife
rescuers and carers were able to be present. At most of
the other wetlands no-one is regulating anything; there
are just shooters shooting.
We do not know whether they are using lead shot.
Some certainly are. Mr Ramsay pointed out that in
2001 it was made illegal, but 10 years later it is still
being used, so there are shooters in breach of that
regulation. I went through all the infringements that
were detected by DSE officers. They were in
attendance in a very minimal way, but that is only
because they are underresourced. As I said before, I do

I say very clearly that I have not behaved irresponsibly;
I have behaved very responsibly by going to see for
myself what goes on in an activity I want outlawed in
Victoria. I did not lead protesters into the water. I did
not enter the water at all. In fact I stood around while
other people entered the water and I had conversations
with DSE officers and with police, as I mentioned
before, most of whom were themselves horrified about
what was going on there.
I also take up the point Mrs Petrovich made regarding
the problems at Donald. I visited Donald in March just
after the floods, and I saw for myself the damage that
had been exacted upon some properties in Donald. I
meant to mention that in my speech, but somehow it
got lost in my notes. I take the opportunity to say that I
understand the hardships the people of Donald have
been suffering. There was still quite a lot of water
around when we were there. I understand that some
people in the township were excited about having the
duck shooters there, camping nearby, buying things in
shops et cetera, but others I spoke to had a different
view. I remind people of the statistic that 77 per cent of
country residents do not support duck shooting, so there
are a lot of people in Donald who do not support duck
shooting. It is not true to imply, as Mrs Petrovich and
Mr Ramsay did, that everybody in Donald supports
duck shooting. It is not the case.
Mr Ramsay — I didn’t say that.
Ms PENNICUIK — You implied it. I have
sympathy for the people in Donald who suffered during
the drought and during the floods, but the ending of
duck shooting will not be a terrible thing for Donald or
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other towns near wetlands. As I have explained, other
opportunities could open up. There could be more
people wanting to visit the wetlands with their children
to watch and photograph the birds than there are people
wanting to shoot the birds. There is a strong possibility
that will happen. The fact that there are places where
people let off shotguns is keeping away a lot of
campers with their children. They do not want to go
somewhere where shotguns are being fired.
Mrs Petrovich talked about it being illegal for protesters
to be in the water, and I acknowledge that. There are
people prepared to go into the water and be issued with
an infringement notice for doing that, because they feel
strongly that the law is wrong. It is their right to feel
that way, but the duck rescuers behave sensibly and
keep to very strict rules about being able to be seen and
not getting into confrontations with shooters et cetera. I
know for a fact that Laurie Levy and the other people in
the Coalition Against Duck Shooting have good
relationships with police, DSE officers and the people
from Field and Game Australia. When I am there I
speak to the people from Field and Game Australia in a
civilised way. It is not that we are all fighting with each
other up there; we respect that we have different points
of view. That is what I have experienced.
Mr Ramsay — They’re there to create
confrontation for the TV cameras.
Ms PENNICUIK — That is not true.
Mrs Petrovich also went to an issue about the office of
the former member for Ballarat West, Karen
Overington. I have no knowledge about that particular
issue, so I cannot make a comment about that.
However, I know when birds are taken to perhaps the
Premier’s office, the DSE is involved and takes the
birds away. It is all organised in that way; they are not
just dumped and left there.
Mr Ramsay — It’s done for the cameras.
Ms PENNICUIK — It is done to highlight the issue
of the particular protected species — they are not game
species, but protected species — that were killed the
previous weekend when duck shooting had occurred.
Every speaker also raised the issue of Julia Symons
being injured by shotgun pellet spray. Mrs Petrovich
kindly read out some comments made about me on a
website — I cannot remember the name of it —
suggesting I was somehow speaking in an accusatory
way regarding a 14-year-old boy. I used the word
‘reportedly’ because I had no way to verify that that
was what had happened at that particular time. That is
why I said it was a reported incident. Mr Ramsay has
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suggested there is no evidence that it was the
14-year-old boy who actually fired the shot. I am quite
happy to accept that, but somebody fired a shot into the
water such that pellets ricocheted into the face of Julia
Symons. As I mentioned, she is recovering, but she was
traumatised and I am sure whoever fired that shot
would also be traumatised. I am not using this for
anything except to say it was a tragic outcome.
Fortunately it was not so tragic that anybody was more
seriously hurt than they were. I mentioned that Julia is
recovering, but she is still very upset by the incident.
I hope I have been able to address the issues that were
raised by Mrs Petrovich. I know she does not agree
with me and I do not agree with her, and I respect that.
However, the campaign that is being run by many
animal welfare groups and supported by a majority of
Victorians is about animal welfare. It is a political
campaign designed to change the law, that is true, and I
will keep being part of that campaign until the law is
changed.
Mr Jennings made one of his Dalai Lama-type
speeches. It was a very philosophical, esoteric type of
speech. He wandered around the philosophical
landscape and talked a lot about grief, levels of
agreement, litmus tests, humanity et cetera. He said he
was there to put the party view, but after we had gone
on that philosophical journey with him we ended up
finding that he was not flagging which direction the
ALP may go in the future. I am glad about that. I feel
some joy in that; I am hopeful the ALP may go the
right way in the future. I am also reassured that the ALP
will be scrutinising the government to make sure that it
enforces the law with rigour and ensures that there is
public confidence with regard to duck shooting.
I am sorry to say to Mr Jennings — and I am sure he
knows this — there is little public confidence with
regard to duck shooting, because time and again we
have seen that most people want to see an end to it, as
there has been an end to it in the major states of
Australia. As I mentioned earlier, my Greens colleagues
and I will not give up until it is gone from Victoria,
South Australia and Tasmania as well.
Mr Jennings also went on to say that duck shooting is
keeping people apart and in conflict. There is a conflict
of views, but there is not necessarily a conflict between
people. As I mentioned, I know Laurie Levy and the
people from the Coalition Against Duck Shooting do
their very best to maintain cordial relations with Field
and Game Australia, DSE, the police and the various
shooters who are there, even though they do not agree
with the activity. I am not trying to demonise people at
all; I am just opposed to the activity of duck shooting.
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Honourable members interjecting.
Ms PENNICUIK — I have not demonised any
person with regard to this motion. I have just pointed
out that the activity should be stopped. It is good to
know that the ALP is not flagging its direction.
Hopefully it is reconsidering its direction.
Mr Ramsay started out by saying he had some
sympathy with the things I said — and I thank him for
that — but we should take the emotion out of it. I do
not necessarily think we should take the emotion out of
it. What is life if you do not have an emotional
attachment to issues? How can you prosecute an issue if
you do not actually feel it in your heart?
Mr Ramsay — I think it was more that it was
clouding your judgement.
Ms PENNICUIK — No. You can have an
emotional attachment to an issue and an emotional,
passionate view about something without being unable
to have a judgement about it. I am not going to take the
emotion out of it, and I do not advocate that anybody
else who feels passionate and emotional about it should
take it out either; they should keep the emotion. That is
what life is about: prosecuting issues on which you feel
passionate and emotional. Mr Ramsay went on to say
there is a bag limit of 10 and it is enforced. I do not
know that it is enforced. By whom is it enforced? There
are only 15 DSE officers out there enforcing it.
Sometimes it is monitored by the Coalition Against
Duck Shooting when there are no DSE or police
officers around. The coalition can see something is
happening and report it, which it has done in the past.
The limit is not being enforced when there is no-one
there enforcing it. To say this is a highly regulated,
highly enforced area is just not true.
Mr Ramsay — Yes, it is.
Ms PENNICUIK — I think Mr Ramsay mentioned
that he has wetlands on his property.
Mr Ramsay — Swamps all over the place.
Ms PENNICUIK — It is a good place for
waterbirds. He mentioned that he allows duck shooters
on his property. I am reliably informed that fewer and
fewer land-holders are prepared to let duck shooters on
their properties during the season and that there are
more land-holders who are not prepared to allow
shooters onto their land than there have been in the past.
More and more land-holders are moving towards the
ecotourism, conservation and animal welfare side of
things and are not letting duck shooters onto their
properties. I have reliable information to say that is
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what is happening. I could say the regulations are
honoured more in the breach than in the observance.
Mr Ramsay made a point too that duck shooters love
the environment. I am happy to concede that in many
ways, yes, they do. They may be involved in tree
planting, in waterway conservation et cetera, but from
my point of view shooting ducks is not a good thing for
the environment. It is a better thing for the environment
if no ducks are shot and if no birds are accidentally
wounded and traumatised as a by-product and if the
wetlands are conserved for the enjoyment of all the
waterbirds and other fauna without their having to be
assaulted by shotguns for 3 months out of 12.
I return to the incident in which we have established
that perhaps it was not a 14-year-old boy who
discharged a shotgun that wounded someone. But the
incident raises the issue of young people being in
charge of shotguns. I personally do not think people of
12 or 14 years of age should be using shotguns — or
any guns whatsoever — in a public place. That is an
issue I intend to pursue further in this Parliament.
Mr Ramsay said that many people would argue that
there are people engaged in duck shooting who are too
young, and I would agree.
Mr Ramsay interjected.
Ms PENNICUIK — Mr Ramsay said that some
people would argue that point.
I did not agree with his description of our native
waterfowl as ‘vermin’; I think it was ill-advised. They
are our native waterbirds and are protected for 9 months
out of 12. They are not seen as vermin, and they should
be protected for 12 months out of 12. Duck shooting is
not ‘a sustainable use of renewable resources’ as
Mr Ramsay so delicately put it at the end of his
contribution.
I have brought this motion to the house based on a
concern for animal welfare and my passionate belief
that duck shooting should be brought to an end in
Victoria. I know there are members in this chamber
who fully support what I am saying. The Labor Party is
not flagging its intentions, but it has been indicated to
me today that the Labor Party is not going to support
my motion. It has also been strongly put to me that the
government will not support my motion. That does not
mean I will give up or that other members of the
community will give up. I urge those members in this
chamber and the other chamber who do not support
duck shooting to keep working in their parties, because
I will bring this back in another form within four years.
I urge those members to keep agitating within their
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parties so that we can become the next state in Australia
to get rid of duck shooting.
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STATEMENTS ON REPORTS AND PAPERS
South West TAFE: report 2010

House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion negatived.

ENVIRONMENT PROTECTION
AMENDMENT (BEVERAGE CONTAINER
DEPOSIT AND RECOVERY SCHEME)
BILL 2011
Correction of second-reading speech
The PRESIDENT — Order! I am advised that there
was a problem associated with the second-reading
speech earlier in the day on the Environment Protection
Amendment (Beverage Container Deposit and
Recovery Scheme) Bill 2011. In order to address that
issue I call on Ms Hartland to move, by leave, a motion
that will rectify that problem.
Ms HARTLAND (Western Metropolitan) — By
leave, I move:
That due to the inadvertent omission of part of the
second-reading speech given verbally in this house on
15 June 2011 on the Environment Protection Amendment
(Beverage Container Deposit and Recovery Scheme) Bill
2011, so much of the standing orders be suspended as to now
allow the complete version of the second-reading speech to be
incorporated in Hansard.

Motion agreed to.

Ms TIERNEY (Western Victoria) — I rise to make
a contribution on the South West TAFE annual report
for 2010. I would like to begin with a short profile of
South West TAFE to get a sense of the service area that
this important training and education institution covers
in south-western Victoria. Its catchment area covers a
huge expanse, approximately 23 300 square kilometres,
and it has campuses at Glenormiston, Portland,
Hamilton and of course Warrnambool.
The TAFE provides embedded training to industry
clients within south-western Victoria and also across
the border into the south-east of South Australia. South
West TAFE services a population in excess of
125 000 people through partnerships between industry,
individuals and communities. It is the south-west’s
largest provider of vocational education and training
services, with over 400 accredited courses and
approximately 12 500 students per year. Almost
one-third of training is for apprentices and trainees.
The year 2010 was significant for South West TAFE in
terms of infrastructure building. I know for a fact that
the complex in Timor Street in Warrnambool was
opened in early June last year. Indeed I was
representing the then Minister for Education and
opened that facility myself. There was much acclaim
for that facility in the town because it marked a huge
step forward for the institution. For those who can
recall what the institution looked like four years ago, it
is quite remarkable to see the dramatic change that has
occurred, not just in Timor Street but also at the new
site in Portland. The structure in Timor Street was
awarded the Victorian Architecture Awards regional
prize for 2010.
For people who are not familiar with Warrnambool but
get the opportunity to visit that great city, the building
stands out in Timor Street. It is colloquially called the
‘beehive building’, but a lot of people have grown to
accept that choices needed to be made about
appropriate styles of buildings. I think a mock Victorian
or mock colonial building would actually have
detracted from the heritage buildings in that area.
The other important aspect of the work that was
undertaken by South West TAFE during 2010 was its
extended partnership arrangements, particularly with
every single secondary school in south-western
Victoria, which includes 42 schools. It also continued
its partnership with Deakin University as well as RMIT
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and Charles Sturt University. In respect of its
involvement in the local community South West TAFE
also, along with Deakin, plays a huge role. In particular
it plays a role with the Fun4Kids program, which I
know Ms Pulford and her children are quite familiar
with, as well as with the industry workforce
development strategy for the Great South Coast.
The TAFE is also represented on approximately
200 committees, boards and networks in south-western
Victoria. It is absolutely embedded in the whole area in
which it is located. It is clear that the area is blessed
with abundant natural resources as well as in terms of
renewable energy. This institution is very well placed to
train and retrain adults to ensure that we have a strong,
vibrant local community, with skills and training that
match the employment that is available.
I take this opportunity to thank Joe Piper, the CEO, and
also Wayne Krause, the president of the board, for all
the hard work they have done over the many years that
I have been involved with the TAFE and also the
outgoing and current members of the board for their
persistence and commitment and for the flexibility that
they, the staff and the students demonstrated over the
reporting period, particularly when a variety of courses
and classes had to change locations. I commend the
report to the house.

Drugs and Crime Prevention Committee:
impact of drug-related offending on female
prisoner numbers
Mrs COOTE (Southern Metropolitan) — Members
will be pleased to hear that this is the last time I will
speak on the Drugs and Crime Prevention Committee
inquiry into the impact of drug-related offending on
female prisoner numbers, and today I will speak about
the Victorian government response to the inquiry’s final
report. I thank the members of this chamber who have
said how interesting they have found this particular
issue, which deals with women prisoners in this state.
As I have said on another occasion, the government has
supported a number of the report’s recommendations,
but the final one I wish to speak about is
recommendation 10, which is:
That the Victorian government provide funding so social
network and recreational programs can continue to be
provided to women.

Currently Corrections Victoria works collaboratively
with a whole range of community service providers to
look into various programs that women may find
interesting and attractive. There are also various
programs in men’s prisons, and I suggest that the
programs in men’s prisons are probably more relevant
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to the programs that men are wishing to develop. The
programs women are offered include art and craft,
Gamblers Help, quit smoking and Alcoholics
Anonymous — which I agree with — structured gym
classes, bingo, yoga and other relaxation programs,
music and dance programs, sports such as volleyball
and netball, and library. One program that is very good
is the mothers and children’s program, such as
supported playgroups.
The groups that have been responsible for carrying out
these programs have been groups such as the Women’s
Integrated Support Program. A rumour was circulating
recently that funding for WISP would not continue, but
I take this opportunity to put that rumour to rest: WISP
will continue to be funded. Through WISP women are
offered pre and post-release support for periods of up to
three months pre-release and continuing up to
12-months post release. It is the post-release aspect that
is important for continuity and understanding. Women
exiting prison have a number of challenges to deal with,
and continuity is very important.
The indigenous area has a pre and post-release program
called Konnect, which supports up to 15 indigenous
women who exit custody each year. The program
provides a whole-of-life intensive case management
framework, inclusive of all needs, which is presented to
women who are exiting prison. I think the program for
indigenous women and this whole-of-life intensive care
is a very important aspect to be looked into further and
to be developed further.
Other programs include the Pip Wisdom community
corrections grants, which are advertised every three
years and offer funding for three-year periods. Other
programs offered include craft and cooking programs,
‘Fun with Mum’ — a facilitated children’s visit
program which provides transport for children and
family members to facilitate visits and the maintenance
of contact — and individualised pre and post-release
support for women exiting custody.
I have spoken in this place on another occasion about a
woman I came across who had been in foster care all
her life. She had been expelled from 17 schools and had
an 18-month-old child. When I asked her what she
would like to do she said, ‘I would like to be a good
mother’. She did not have the skills to be a good mother
in the way that perhaps people in this chamber would
expect, and I believe that there are many women who
are currently in our prison system who would like to
have some decent parenting skills. This is a great
opportunity for women to learn in-depth skills with the
opportunity of post-release follow-up to help women
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get reacquainted with their children and to move
forward. There are some good opportunities.
As members will know, I have been appointed chair of
the Women’s Correctional Services Advisory
Committee. The committee is looking into education
programs that are currently available with a view to
revising them and looking in the future at what we can
do to have better and more pertinent programs for these
women. We will consult the women and ask them for
their opinions, but my personal opinion is that craft is
probably a very nice entertainment that keeps people
occupied, but I am not so certain it is a life skill that
will be beneficial.

Implementing the Government’s Response to the
2009 Victorian Bushfires Royal Commission —
May 2011
Ms PULFORD (Western Victoria) — At the
beginning of 2009 Victoria looked very different to
how it looks now. At the beginning of 2009 the state
was still enjoying a prolonged period of drought, and it
suffered through weeks of high temperatures. In early
February 2009 weather forecasters were predicting
horrific conditions with high winds and high
temperatures. This report states that Victoria’s climate,
vegetation and topography make it one of the most
bushfire-prone areas in the world. With this and the
voices of forecasters in mind, in February 2009 Victoria
was in a high state of fire readiness. The report also
says that the state has a tragic history of fast-moving
bushfires of ferocious intensity. Almost once in a
generation such fires have claimed lives and had
destructive and devastating impacts on communities.
On Saturday, 7 February 2009, Victorians’ worst fears
were realised. The day we now know as Black Saturday
will live on in the history of this state. Many people lost
their lives and some 5000 people were injured,
including a number quite seriously. Some 2133 homes
were burnt out, countless animals were killed or
injured, and some 4500 square kilometres of land was
burnt.
In the aftermath of the fires, as members would be well
aware, the then Premier, John Brumby, announced a
royal commission. The royal commission’s final report
contained 67 recommendations, and the then opposition
announced it would implement each and every one of
those recommendations. This announcement was made
prior to the recommendations being made known and
regardless of consequence.
The then government took a different approach and
sought to consult on a handful of those
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recommendations and the way they would impact upon
Victorians. However, members of the Liberal-Nationals
coalition were keen to press on with their commitment
to implement every one of the royal commission’s
recommendations sight unseen. They made that
commitment regardless of the cost to Victorians, such
as the impact on power bills if current above-ground
powerlines were all undergrounded, even though
members of the Liberal-Nationals coalition spent much
time during the election talking about the need to
address cost of living issues for Victorians.
The response to chapter 4 of the commission’s final
report, which is entitled ‘Electricity-caused fire’, does
not include the findings of the Victorian Powerline
Bushfire Safety Taskforce, which show that
undergrounding all powerlines in rural areas would cost
$41.5 billion. The government said it supported the
undergrounding of powerlines, but this report describes
it as only an ‘option’ and the government has only
provided 0.12 per cent of the required funding.
With this in mind, although the report is entitled
Implementing the Government’s Response to the 2009
Victorian Bushfires Royal Commission, the report does
not provide the community with any further details
about how the government plans to honour its
commitment to implement each and every one of the
Victorian Bushfires Royal Commission’s final report
recommendations.
Many of the actions in the report were put in place by
the previous Labor government. The report by the
Baillieu government is a clear endorsement of the
framework that Labor put in place and which is now
being implemented by this government. In its haste to
boast that the government is investing more than
$900 million to implement these recommendations, the
Baillieu government’s report failed to mention that
some $867.3 million was provided by the previous
Labor government.
In this report there are still no answers on the
government’s land buyback program. The report also
reveals that 15 of 52 high-risk bushfire areas remain
without neighbourhood safer places, despite the
coalition being vocal about the issue — again, when in
opposition.
During the election campaign the coalition also had a
lot to say about radio black spot remediation, and the
report makes no mention of how it plans to address this
issue. It is time the government started providing more
detail on whether the funding it has allocated is enough
to achieve what it has committed to and which agency
is responsible for implementing each recommendation.

STATEMENTS ON REPORTS AND PAPERS
1972

COUNCIL

Auditor-General: Management of Major Road
Projects
Mrs KRONBERG (Eastern Metropolitan) — I rise
to speak on the Victorian Auditor-General’s report of
June 2011 pertaining to the management of major road
projects. Against the background of rising urban
congestion and the deteriorating public transport
performance that we saw through the dark years of the
Labor government, combined with population growth
and the growth of the economy, the previous
government’s response was to develop the Victorian
transport plan, the program for which it allocated
$38 billion. Half of that $38 billion — 50 per cent —
was to be applied to road projects. Under the Baillieu
government, as you would expect, the Victorian
transport plan is now under review.
The effectiveness of the management of six of the
VicRoads major roads projects is the subject of the
Victorian Auditor-General’s audit and report. The
Auditor-General focuses quite intensely on the concept
of effective management and defines it thus:
… effective management means:
providing a sound understanding of projects’ costs,
benefits and risks so government can decide if, and in
what form, an investment should proceed
managing the risks to deliver the intended benefits on
time and within budget
demonstrating that completed projects have achieved
their intended outcomes and using this experience to
better manage future projects —

in other words, learn from lessons. This is one thing the
Labor government was never able to do: learn from the
lessons of its dark and disappointing experiences.
The following comments from the Auditor-General are
really no surprise to any of us in this chamber; it is the
same litany of woes that we saw divulged right
throughout the Bracks and Brumby era of government:
Linking Melbourne Authority … manages high-value
projects that have the potential to be PPPs …

These public-private partnerships involved:
long-term contracts where the private sector has financed,
built and operated infrastructure in return for payments tied to
the successful delivery of services.

Both VicRoads and the Linking Melbourne Authority
have fallen short on the standards required to reliably
forecast traffic and estimate projects’ economic benefits
when informing the decision to proceed or not. The
Auditor-General even questions procurement decisions
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of the Linking Melbourne Authority. According to the
Auditor-General, the decisions made by these bodies
were made without a complete understanding of the
consequences — flying blind. Fortunately for Victorian
taxpayers, both bodies are now finally working to
effectively measure intended outcomes for current and
future projects, after poor practices on past projects.
One thing in this report that is really worth stressing is
that some of these actions were actually hastened by the
federal government. The federal government rushing to
fund projects in haste and without thinking through the
consequences I am sure will sound hauntingly familiar
to members today.
Regarding the Western Ring Road project, the
commonwealth funded $900 million of the $1.2 billion
cost of the project under the Nation Building program.
VicRoads had to fast-track the business case so it could
comply with the commonwealth’s stated desire that the
project should start by December 2008. Former Prime
Minister Kevin Rudd’s solution to the global financial
crisis still resonates in our economy because of the debt
burden we are currently carrying. It just beggars belief.
Neither the former state government nor the federal
government have had the capacity to learn by mistakes,
to undertake diligence or to see ahead.
Unfortunately such shortcomings create a risk of
overestimating the benefits and giving decision-makers
false confidence about the capacity of any project and
the surrounding road network itself to cope with future
traffic. They just put down a massive road system, a
road to nowhere — like the sorts of projects in Italy that
are funded by the Mafia — and forget about how
everything else is going to connect and link in as far as
feeder roads and arterial road systems are concerned.
The big problem for us in the future dealing with this
mismanagement and possible more spin and nonsense
on behalf of the former Labor government is that — —
The PRESIDENT — Order! The member’s time
has expired.

Office of Police Integrity: improving Victoria
Police discipline and complaint handling
systems
Mr EIDEH (Western Metropolitan) — I rise to
make a contribution on the Office of Police Integrity
progress report on improving Victoria Police discipline
and complaint handling systems of 2011. There is a
crisis within Victoria Police, an organisation that we on
this side of the house regard very highly and with
sincere respect. There is a serious crisis and it appears
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that in one sense or another even the Office of Police
Integrity may have been drawn into it.
If the Herald Sun of 13 June is correct, then even fellow
Council member Bernard Finn shares these concerns.
That edition of the Herald Sun refers to large numbers
of Liberal members of Parliament expressing deep
concerns at the style of leadership that we have been
enduring in our state since November last and how this
is damaging Victoria Police. None of us would wish
any damage to the highly respected Victoria Police, the
very best police service in this nation.
I return to the report, and I begin with a very important
quote. The executive summary states:
The Office of Police Integrity (OPI) made significant
recommendations for changes to the Victoria Police discipline
and complaints handling systems —

both in 2007 and again in 2008. It continues:
… OPI recommended that Victoria Police replace its
traditional, punitive and militaristic police discipline system
with a less adversarial, more developmental approach …

Further, it states:
… a reform bill was introduced into Parliament in September
2008 but did not pass. The lack of legislative change has
meant that Victoria Police continues to operate under the
outmoded discipline provisions of the Police Regulation Act
1958 (the act).

The report goes on to state:
Unfortunately, police satisfaction with the service delivery
complaint resolution process has not improved and remains
low.

This is an issue which affects members of Victoria
Police and the Office of Police Integrity. In reading
through the report it can be seen that there are many
references to the need for reform, and I do hope the
Baillieu government takes the necessary steps to enact
that reform. The people of Victoria take great pride in
our police, and we regard them as integral to safety, to
harmony and to the growth of our state in many areas.
But that also requires that the police members
themselves understand how highly we respect them and
how much we value their commitment to us. They
attend to tragedies that would horrify every one of us in
this chamber — events too horrible to relate. They
place their lives at risk for us again and again and,
tragically, sometimes pay the ultimate, terrible price.
That is why I urge the Baillieu government to place
greater effort in supporting professionalism within
Victoria Police, providing better pay and whatever they
need to continue their honourable service to the people
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of Victoria. Failure to do so fails the people of Victoria.
As their elected representatives it is our duty to ensure
that the police service is improved.
I must state that I am impressed that the OPI has
identified many problems that, if fixed by this
government, would improve the police service and
make life better for serving members of that
organisation.
The conclusion to the report states:
The current Victorian Parliament has the opportunity to
support the professionalisation of Victoria Police by updating
the discipline provisions of the Police Regulation Act 1958.
Refocusing the act away from punitive discipline and towards
improving professional standards of conduct is an important
step in building more productive attitudes to conduct issues.

The OPI makes this recommendation more than once,
and it has many benefits for Victoria Police and the
state as a whole. It is something that we must take
action on within this term of Parliament.

Auditor-General: Indigenous Education
Strategies for Government Schools
Mrs PEULICH (South Eastern Metropolitan) —
The President is looking a bit weary. I will understand
if he looks a little more relaxed than normal during my
statement on the Victorian Auditor-General’s report
Indigenous Education Strategies for Government
Schools, of June 2011, which is the last statement on a
report for the day. The audit of indigenous education
strategies for government schools was conducted as
part of the Auditor-General’s 2010–11 audit plan. The
object of the audit was to determine the effectiveness of
the implementation of the Wannik strategy by the
Department of Education and Early Childhood
Development and whether it is improving students’
educational outcomes.
I must say I wanted to find out what the Wannik
strategy is. The Auditor-General goes into some detail
in providing some of the background information.
Wannik: Learning Together — Journey to our Future,
or the Wannik strategy, was launched in February 2008
as the education strategy of the Department of
Education and Early Childhood Development for Koori
students. It was developed in close partnership with the
Victorian Aboriginal Education Association
Incorporated, or VAEAI, and is the department’s
response to its 2007 review of education provision for
indigenous students.
The Wannik strategy recognises that greater
commitment and actions are required from within and
outside the education sector to redress levels of
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disadvantage experienced by many indigenous
students. As the core education strategy under the
Victorian Indigenous Affairs Framework 2010–13 it
also addresses two of the six targets of the 2008
National Indigenous Reform Agreement, referred to as
‘Closing the gap’. The Wannik strategy at the time
included a funding commitment of $30.8 million over
five years.
The auditor has raised some concerns. I was pleased to
hear that the department was well on track to
addressing those concerns. There are plans in place to
address the concerns that have not been addressed.
Page viii of the Auditor-General’s report’s audit
summary reads in part:
The Wannik strategy had a solid planning base but this rigour
was not sustained through the rollout of the program,
resulting in poor implementation.

The Auditor-General’s criticisms in this report are
reminiscent of virtually every other report tabled by the
Auditor-General. I have had the opportunity of sitting
in on meetings in regard to this, and since my return to
the Parliament in 2006 I have missed meetings on only
two or three of those reports. They often focus on the
lack of clarity about targets, performance indicators,
accountability and reviews. Further on the
Auditor-General says a business-as-usual approach is
not what is required for a major strategy but that a
project management approach would possibly be more
successful in delivering the outcomes required for a
new program.
I was pleased to see that the response of the department
was very positive. In particular, the department
understands that the Wannik strategy was only fairly
new. It is in its second year, and it is perhaps a little too
early to be reviewed. I hold a different view. I think it is
probably very good timing for a review.
The strategy focuses on trying to close the gap in terms
of performance in literacy and numeracy, the number of
students being retained in the later years of schooling
and engagement and attendance. Some progress is
being made. Many of the comments in the report apply
to mainstream students in our schools. In particular
there are issues of attendance, which I believe is a
chronic problem that needs to be addressed right across
the board and not just in terms of Koori education.
The government has indicated its strong commitment to
addressing issues of disadvantage for indigenous
people, including in education. I believe it has used the
recommendations of the Auditor-General to focus more
clearly on achieving the objects of the strategy, which is
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a very important strategy for our indigenous
community.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Grassland Society of Southern Australia:
annual conference
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Mr Walsh. I notice
Mr Drum is sitting in the chair of the Leader of the
Government. Perhaps it is now truly the Ryan-Baillieu
government.
Mr Drum — You have got an imagination that is
very strong.
Mr LENDERS — I think it is a horror movie, not
an imagination; it is a nightmare. Following our
two-week parliamentary sitting period, two Fridays ago
I travelled to Hamilton to attend the Grassland Society
of Southern Australia annual conference. This was a
great conference. There were 150 people there who are
particularly interested in various issues, including
pastures, pasture renewal and the science of it, and
people were talking with each other. I met with the
society’s committee members, including outgoing
president Rob Salmon, incoming president Tim Prance,
treasurer Mary Ann Holt and executive officer Clare
de Kok. I talked to them about their society, their
conference, their industry and the quite significant
challenges they are now facing.
When I went to the conference, which had
150 delegates, I noticed that there was no government
representative there, which was interesting. This was a
grassland society conference with lots of farmers and
pastoralists, but there was no-one there from the
government. I noticed the Minister for Agriculture and
Food Security was not there, nor was the local member,
the Minister for Sport and Recreation, Hugh
Delahunty — nor for that matter were Mr Ramsay,
Mr O’Brien or Mr Koch from this place, or Dan Tehan,
the federal member for Wannon.
The action I seek is for the minister to make sure the
government is represented at this important regional
conference of pastoralists and pasturists, particularly at
this stage in the government’s term, so that The
Nationals do not forget their roots. We hear it said quite
often about the Minister for Agriculture and Food
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Security that people used to see him a lot when he was
in opposition, but now he is always in Melbourne and
they never see him. We are hearing the same in
Hamilton — you do not see the local member any
more. The action I seek is that the members of the
government do not forget their roots and that they
attend the next grasslands annual conference to get in
touch with their supporters. I would be very happy to
take Mr Walsh, Mr Drum or any of the government
members to Hamilton, to show them where Hamilton
is, to show them where some farmers are, to take them
to the grasslands conference and to put them in touch
with their grassroots.

Water: rainwater harvesting
Mr RAMSAY (Western Victoria) — My
adjournment matter is directed to the Minister for
Water, Peter Walsh. On Thursday, 9 June, Mr Walsh
officially commissioned Australia’s first housing
roof-water collection system, in Warrnambool, and I
was very happy to accompany him to that
commissioning. What is important is that this is an
Australian first. While we in the country have for many
generations been collecting rainwater off our roofs and
using it for household water, this is the first time we
have seen a new development in a regional city where
water is being collected off roofs, travelling through
special trunk lines into a holding storage and going
through into a treatment plant. This is a Wannon Water
project with Peter Wilson — and it is important that we
remember that name, Peter Wilson, as he was the asset
planning manager and basically the architect of what is
an Australian first in a regional city — in partnership
with federal, state and local governments and
developers.
Roof-water catchment in new housing developments is
not a new concept, as I mentioned. What is significant
is that with the partners they have shown a way, by
using an age-old concept, that will deliver significant
additional water by the simple means of collecting
water from roofs. It is and will be linked to
3000 homes. It will catch 450 megalitres of water. It
will reduce carbon emissions by 505 tonnes, and homes
presently connected are supplying more water than they
are using.
Over the next four years the coalition government will
be investing $50 million in seed funding to get
innovative ideas such as this off the ground. My
question to the minister is: will other regional cities like
Ballarat be able to seek support from government
partnerships to incorporate roof-water catchment into
new housing developments and to retrofit existing
buildings to help replace the expensive and disgraceful
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white elephants of water security projects introduced by
the previous government?

Rail: level crossings
Ms MIKAKOS (Northern Metropolitan) — My
matter tonight is for the Minister for Public Transport.
During the last election the Premier made a
commitment that the coalition would fix the so-called
problems and make public transport safer. One would
presume that this would have included upgrades to
level crossings that were independently ranked as
dangerous by the Department of Transport.
Of the 10 most dangerous level crossings in
metropolitan Melbourne, 9 are in Labor-held seats, 2 of
which are located in my electorate. The Macaulay Road
crossing in Kensington is rated 9 and the Bell Street
crossing in Preston is rated 10. Despite this, only one of
the crossings to receive funding from the Baillieu
government in this year’s budget is in a Labor-held
seat.
In this year’s budget the government committed
funding of $16.5 million for planning and
preconstruction works at eight stations. Of the eight to
be funded, only two are in the Department of
Transport’s top-10 list and five are in Liberal marginal
seats. Despite the government identifying the railway
crossings at Main Road, St Albans, and Murrumbeena
Road, Murrumbeena, as coalition priority projects,
neither has received funding in this year’s budget, and
most likely that is because they are both in Labor-held
seats.
The Liberals have provided $2 million to begin the
process of reopening the ‘heritage’ wooden railway
gates at New Street in Brighton, a level crossing that is
ranked 223rd on the list of most dangerous crossings.
At the Public Accounts and Estimates Committee
budget estimates hearings the transport minister
confirmed that the Liberal Party will go beyond its
election commitment and not only open these gates but
also fund a grade separation at or near this crossing,
despite it only carrying 300 cars per day.
Outside of my electorate office in Spring Street,
Reservoir, I often see cars and pedestrians in near
misses and dicing with danger as a result of the hazards
at the High Street–Spring Street railway junction. I
successfully lobbied years ago to have the traffic lights
coincide with the boom gates to improve traffic flow at
this junction. It is rated 72 on the Department of
Transport’s list of dangerous crossings and it is one that
I would like to see addressed, but it appears that
decisions over which crossings are to be funded have
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been politically motivated. I am disappointed that the
Baillieu government has put politics ahead of safety
considerations and turned its back on the 222 railway
level crossings that are rated more dangerous than New
Street crossing in Brighton.
I call on the Minister for Public Transport to urgently
commit funding to upgrade Victoria’s dangerous level
crossings on the basis of their rating by the Department
of Transport and not on the basis of political advantage
and to commit funds to the Macaulay Road crossing in
Kensington and the Bell Street crossing in Preston, both
of which are ranked in the Department of Transport’s
top 10.

Women: eliminating violence awards
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Women’s Affairs, Mary Wooldridge, and it is to do
with women’s violence. I want to commend the
minister for recently funding the EVAs, which are the
eliminating violence against women media awards.
These awards were held recently and are a recognition
that the media has an enormous role to play in changing
public attitudes towards domestic violence and in fact
violence of any kind.
The awards are a really good recognition of the fact that
the media occupies a front-row position and provides
vision to the rest of the community. It is important that
journalists understand what the issues behind domestic
violence are and that they have a real role to play in
helping wind back this scourge of our whole
community. The minister said:
Preventing violence against women is a Victorian coalition
government priority. Last year over 35 000 reports of family
violence were made to Victoria Police and 77 per cent of
reported family violence victims were women and girls.

We have said in this chamber before that domestic
violence is unacceptable at any level at all, and it is
important that we use every mechanism available to
make certain that Victorians understand the depth of
this problem and issue and indeed how to deal with it.
Minister Wooldridge said at the launch:
As part of our broader strategy to prevent violence against
women, the Victorian coalition government is proud to
support the EVAs and journalists who help to change
attitudes and give victims a voice.

Also launched on the night was an updated edition of
Family Violence in the News — A Media Toolkit,
produced by Child and Family Services Ballarat and
Pact Community Support, which provides guidance to
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the media on responsible reporting of family violence.
The minister also said:
The EVAs and the media toolkit are important initiatives in
our suite of measures to combat violence against women in
our community and the Victorian coalition … is proud to
support both.

I am asking the minister to attempt to find out for me
the names of journalists in Southern Metropolitan
Region who received nominations or recommendations
so that I can contact them and encourage them to
participate in the EVAs next year. I also wish to spread
the anti-violence message in newspapers in Southern
Metropolitan Region.

Colac Secondary College: football and cricket
oval
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education and is in relation to Colac Secondary
College. I beg the indulgence of the house to give some
background, because it is not simply about providing a
football and cricket oval at the school; there is also a
significant history. In April 2008 construction of Colac
Secondary College, which was an amalgamation of
Colac High School and Colac College, began when the
then Minister for Education turned the first sod at the
site. This marked the beginning of the cultural and
educational shift needed in Colac to recommit to
education throughout the community, to improve
numeracy, literacy and school completion rates and also
to help create higher educational expectations and
aspirations.
Three years on, due to the unqualified and absolute
commitment to first-class education for all Victorians
by the previous Labor government, the school is in its
third and final stage of construction. In October last
year I had the great pleasure of announcing a
commitment of $11 million for the final stage, and the
coalition later met that promise after originally
undervaluing the project by committing just $7 million.
The $11 million promise made in October 2010 was for
new music, dance and food technology facilities, more
classrooms, sports rooms, recreational areas and, in
particular, sports fields, including a football and cricket
oval.
Along with the first-class facilities already built in the
first two stages of this project, stage 3 must deliver all
of the abovementioned facilities to make this school the
best possible place for our students to learn. It is our
obligation to fulfil the commitment that we made to the
Colac community to revitalise and reinvigorate
education in this town and region. I am calling on the
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minister to make sure that the last piece of the jigsaw
puzzle, the cricket and football oval, is implemented
and, in the scheme of things, is seen as being just as
important as all the other facilities built on that site in
recent times and indeed those that are being built at the
moment. I urge the minister to ensure that a full-sized
oval is included in the final stage of the project.

ensure that families and businesses in rural and regional
Victoria are protected from electricity price hikes
caused by the Baillieu-Ryan government’s decision to
make rural Victorians bear all the costs of
implementing the recommendations of the
2009 Victorian Bushfires Royal Commission to reduce
the risk of powerline fires.

Rail: Altona loop service

According to a report by Peter Hunt in today’s Weekly
Times, Victoria’s regional electricity distributors,
Powercor and SP AusNet, have told energy regulators
they want to collect more than $200 million from
regional customers in the next four years to meet the
cost of implementing two of the commission’s
67 recommendations. According to the Weekly Times,
electricity customers in metropolitan Melbourne will
contribute none of the costs of implementing these two
recommendations. In the same article the president of
the Victorian Farmers Federation, Andrew Broad — no
relation — asked the question ‘Is that fair?’. The
Deputy Premier should be asking himself the same
question.

Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport, Mr Mulder, and it is in regard to the
Altona loop service. All members have received an
invitation from me, on behalf of the Altona loop
community, to a lunchtime forum to be held tomorrow
at 1.00 p.m. in the Legislative Council committee room.
Members with portfolio responsibilities have received
an invitation direct from residents via email and into
their parliamentary mailboxes. Invitees include elected
representatives for the area as well as the Premier, the
Minister for Public Transport, the Minister for
Planning, the Minister for Ageing, the Minister for
Community Services and the Minister for Youth
Affairs.
The purpose of the forum is so that MPs can hear
directly from community members about their
experiences of using the new train timetable, which
came into effect on 8 May. Altona loop residents will
travel 15 kilometres on the train to get here tomorrow.
Under the new train timetable this return journey
requires catching six trains and often takes 11⁄2 hours
each way. That is 3 hours out of their day in travelling
time to come and tell their stories.
Residents using the Altona loop have had their services
significantly cut under the new timetable. We are over
four weeks into the new timetable, and any claims that
initial problems were just teething problems have been
proven wrong. The Altona loop train service is
unacceptably poor, community members are suffering
greatly and the community deserves better. Obviously
the Altona loop community is losing out as a result of
the new timetable. As the minister has refused to attend
community meetings, the community has asked me to
host this meeting tomorrow. The action I ask of the
minister is that he attend the meeting and listen to the
community’s concerns.

Regional and rural Victoria: electricity prices
Ms BROAD (Northern Victoria) — I wish to raise
an adjournment matter for the attention of the Deputy
Premier, who is also the Minister for Bushfire
Response, Peter Ryan. The action I seek is that he

According to the Weekly Times report, Powercor has
already lodged an application with the Australian
Energy Regulator to collect $103 million from its
customers to meet the cost of these recommendations.
The cost is expected to be even higher for SP AusNet
customers. The report also says that the Australian
Energy Regulator has adopted a policy of assessing and
allowing electricity distributors to pass on the cost of
implementing the royal commission’s
recommendations, meaning to rural customers. The
report says that the Baillieu-Ryan government has
failed to make any submission to the Australian Energy
Regulator on Powercor’s application. The Minister for
Bushfire Response and the government must take
action now to support rural Victorians and protect them
from electricity price hikes they simply cannot afford.

Victoria Legal Aid: funding
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Attorney-General
and concerns the Public Purpose Fund. The Public
Purpose Fund holds the statutory interest in solicitors
trust accounts, and over the years it has been used for a
variety of purposes. For a period of time now the Public
Purpose Fund has played a significant role in helping to
fund Victoria Legal Aid. Before the November election
the current Attorney-General was highly critical of the
previous government for its use of the Public Purpose
Fund for that purpose and said that an incoming
coalition government would not rely on the Public
Purpose Fund to fund core government services. In its
pre-election analysis in the Law Institute Journal, the
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Law Institute of Victoria was of the view that the
import of the coalition’s promise was that the reliance
of legal aid on the Public Purpose Fund would certainly
be reduced, if not eradicated.
The recent budget did not identify or establish any other
budget line item or funding source for legal aid. The
action I seek from the Attorney-General is simple: that
he clarify whether the government intends to continue
to use the Public Purpose Fund to fund legal aid at
similar levels to the funding that it provides now, and if
it does not, what alternative funding source he intends
to use.

Timboon P–12 School: upgrade
Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Education, Martin Dixon. I first visited
Timboon P–12 School in my electorate of Western
Victoria Region in 2008. It was a great pleasure to meet
with the then principal, Bryan Ward, and chairman of
the school board, Gary Langenhuizen, as well as some
great kids and many members of staff, including
teachers, at the school. During that visit Bryan and
Gary gave me an extensive tour of the school facilities,
the buildings and the grounds, and they pointed out a
number of issues, including some pretty serious
challenges facing them with a rather old school
building.
That visit prompted me to immediately speak with the
then Minister for Education, the Honourable Bronwyn
Pike.
Mr Lenders — A very good minister.
Ms PULFORD — She was a fine minister, that is
right. She had a comprehensive plan for rebuilding,
modernising or regenerating every school in Victoria
that was somewhat interrupted by the state election. I
was very pleased when Minister Pike notified me that
the Timboon school would be invited to take part in the
then Labor government’s Building Futures program.
Building Futures was a Labor program that facilitated
the commitment that Labor had made to renovate or
rebuild each and every school in Victoria.
The Timboon school was certainly a very needy
recipient of the program’s support. In the intervening
period the people at the Timboon school have
undertaken the detailed design works required for the
significant works that that school community needs.
Extensive planning work has been carried out, and the
school community is prepared for work to start. Now
that the Liberal Party is in power, I ask the new
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Minister for Education to urgently address the issues of
concern to the Timboon school and to provide the
funding that will enable work to commence on the
much-needed upgrade of the Timboon school so that
the children of Timboon can learn in a modern
educational facility.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Lenders raised an issue for the Minister for
Agriculture and Food Security relating to a grasslands
conference at which he would like the government to
be represented. I will pass that on to the minister for his
response.
I will also pass on to Mr Walsh, the Minister for Water,
the matter raised by Mr Ramsay in relation to water
collection from roofs in Ballarat.
Ms Mikakos raised an issue for Terry Mulder, the
Minister for Public Transport, around the elimination of
level crossings at Macaulay Road, Kensington, and Bell
Street, Preston. I note that only two level crossings
were eliminated in the past 11 years, and Ms Mikakos
is now asking for another two to be eliminated in the
first four years of the coalition government.
Mrs Coote raised an issue for the Minister for
Community Services, Mary Wooldridge, regarding
violence against women.
Ms Tierney raised an issue for the Minister for
Education, Martin Dixon, in relation to Colac
Secondary College.
Ms Hartland raised an issue for the Minister for Public
Transport, Terry Mulder, in relation to Altona loop
services.
Ms Broad raised an issue for the Deputy Premier and
Minister for Bushfire Response, Peter Ryan, in relation
to electricity price hikes. I will refrain from making any
comment about a carbon tax.
Mr Pakula raised an issue for the Attorney-General,
Robert Clark, in relation to the Public Purpose Fund.
Ms Pulford raised for the Minister for Education,
Mr Dixon, an issue in relation to Timboon P–12
School.
I have a written response to the adjournment debate
matter raised by Mr Scheffer on 26 May.
Ms Broad — On a point of order, President, I refer
to standing order 4.13. On 4 May I raised an
adjournment matter for the Treasurer, and I have not
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received a response. I seek an explanation from the
minister as to why a response has not been provided
within 30 days.
Hon. M. J. GUY — I will take it up with the
Treasurer and have the response to Ms Broad as soon as
possible.
Ordered that Council take note of explanation on
motion of Ms BROAD (Northern Victoria).
Mr Lenders — On a point of order, President, I also
refer to standing order 4.13. On 5 May I raised with the
Leader of the Government, Mr Davis, who is not here,
a matter about East Gippsland in relation to his
portfolio responsibility as the Minister for Health. I
seek an explanation, preferably from Mr Davis, who
had very strong views about all ministers being present
at every adjournment debate, but in his absence by
Mr Guy, as to why a minister in this place cannot
respond to an adjournment matter within 30 days.
Hon. M. J. GUY (Minister for Planning) —
Obviously I am not a mind-reader, so I will have that
conversation with Mr Davis and provide a response to
the query raised by the Leader of the Opposition.
The PRESIDENT — The house now stands
adjourned.
House adjourned 5.56 p.m.
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Thursday, 16 June 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

PETITION
Following petition presented to house:

Rail: Altona loop service
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council: the proposed new
train timetable will cut service to Altona loop and the
Altona-Seaholme community in four ways:
the Altona loop will lose direct access to the city loop;
the Altona loop will lose all of its express trains;
services will be reduced from 20 to 22-minute intervals
during peak periods; and
outside peak periods the service will be reduced to a
shuttle so passengers will have to change trains.
The Altona and Seaholme communities do not need cuts, they
greatly need improved public transport services.
The petitioners therefore request the provision of public
transport improvements, not cuts. The petitioners request that
the proposed Altona loop service cuts be rejected.

By Ms HARTLAND (Western Metropolitan)
(107 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Ombudsman — Report on the Investigation into an allegation
about Victoria Police crime statistics, June 2011.
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Narre Warren-Cranbourne Road, Cranbourne
North: duplication
Mr SOMYUREK (South Eastern Metropolitan) —
Despite the $500 million invested by the former
government on roads in the city of Casey, there still
exist roads that were built to accommodate rural traffic
volumes and therefore are not capable of servicing the
busy metropolitan traffic volumes in present-day Casey.
The stretch of Narre Warren-Cranbourne Road between
Pound Road and Thompsons Road is one such road.
Before the election, the Labor Party had made a
$48.6 million commitment to duplicate this stretch of
road.
Mr Mike Tyler, the CEO of the City of Casey, wrote to
me on 20 May seeking my assistance in this matter. In
his letter Mr Tyler states:
Traffic growth in the area has led to increasing congestion
both for private vehicles and buses. Buses are being delayed
while travelling along the road as well as those routes
crossing the road due to congestion at intersections.
In the five years from 2005 to the end of 2009 there were
55 casualty accidents on this section of road.

I urge the government to provide funding for the
duplication of Narre Warren-Cranbourne Road between
Pound Road and Thompsons Road.

Rail: Cranbourne East station
Mr SOMYUREK — On another matter, it is
disappointing that the Baillieu government has refused
to match the previous government’s $200 million
commitment to extend the Cranbourne railway line to
Cranbourne East and construct the Cranbourne East
railway station. Like other suburbs of Casey,
Cranbourne East is a rapidly growing suburb, with its
population expected to grow by 250 per cent by the
year 2027 to 27 000 people.

Statutory Rules under the following acts of Parliament:
Estate Agents Act 1980 — No. 32.
Owners Corporations Act 2006 — No. 33.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 32 and 33.

Godfrey Hirst Australia: sustainability award
Mr O’BRIEN (Western Victoria) — I would like to
take this opportunity to congratulate a manufacturing
success story from Western Victoria Region, Godfrey
Hirst Australia, on taking out the Premier’s recognition
award as part of the Premier’s Sustainability Awards
2011. Established in 1865, Godfrey Hirst was
Victoria’s first commercial woollen mill. The
33-hectare Geelong site is now principally a
high-quality carpet manufacturer and employs hundreds
of people across various areas of production.
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Thousands of metres of fine tufted carpet are produced
from the Geelong plant every day.
The Premier’s recognition award was given to Godfrey
Hirst to recognise its introduction of best-practice
sustainability initiatives into its daily business
operations over the past seven years. An example of
this work is the company’s water recycling facility
which was commissioned in June 2010. This
$3.5 million state-of-the-art facility is now saving up to
250 million litres of water a year. By reprocessing
175 million litres of effluent production water along
with 75 million litres of captured stormwater and
returning it to class A water for reuse, the recycling
facility will save 250 megalitres per year; the equivalent
of 250 Olympic-size swimming pools. The water
recycling facility will also save energy and reduce
waste by cutting energy use by 5 per cent a year and
trade waste discharge by up to 70 per cent a year.
I commend the company’s chief executive officer,
Mr Kim McKendrick, and Godfrey Hirst staff for this
tremendous achievement.

Amnesty International: 50th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to acknowledge the 50th anniversary of Amnesty
International, an organisation of which I am proudly a
member, along with 3 million others who believe in the
defence and protection of human rights. For over
50 years Amnesty International has been defending
human rights and campaigning to end violence and
intimidation across 150 countries. Through its
campaigns it has improved the lives of thousands of
people who have been denied justice, human rights and
protection.
It is important and timely to note, as Amnesty
International is celebrating 50 years of activism in
campaigning for individual human rights, that here in
Victoria the government is considering rolling back
Victoria’s human rights charter which was introduced
in 2006 by the Labor government.
As Lord Peter Goldsmith, QC, the man responsible for
overseeing the United Kingdom’s Human Rights Act
1998, was reported in the Sydney Morning Herald of
29 May 2011 as observing on his recent trip to
Australia:
This society is strong enough to be able to continue to have
proper protection for fundamental rights and a proper
guarantee of those rights and liberties, and you shouldn’t look
to remove them.
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He went on to say that governments have an obligation
to create a culture of awareness and respect for human
rights.
As Amnesty International campaigns for universal
human rights and protection for vulnerable citizens
across the globe, I urge the Baillieu government to
protect the human rights of all Victorians by upholding
the human rights charter. Once again I congratulate
Amnesty International on 50 years of struggle and
activism.

World Environment Day: City of Monash
awards
Mr TARLAMIS — On another matter, I would like
to congratulate the winners of the City of Monash
World Environment Day awards, who were announced
at an awards ceremony on 2 June. I would like to make
special mention of Halinka Panzera from Mount
Waverley, who won the greenest household award, and
Columbia Park Child Care Centre in Wheelers Hill,
which won the business award. Former Deputy Premier
John Thwaites gave the keynote speech at these awards
which recognise the outstanding contributions of
individuals, households, schools, community groups,
institutions, businesses and corporations within the city
of Monash.

Melbourne Youth Justice Centre
Mr ONDARCHIE (Northern Metropolitan) — Last
week I visited the Melbourne Youth Justice Centre in
Parkville. I was due to be there for just 1 hour but spent
many hours there after spending time with Ian Lanyon,
the new director, who is ex-Victoria Police. He is a fine
and focused man. Like me, he is committed to ensuring
that kids get a fair start in life. I am proud to have spent
time with him.
I am talking about kids here. They are generally not bad
kids; they just make mistakes. They exercise bad
judgement, hang with the wrong crowds and are
exposed to the wrong environments.
I am told that it is rare for an MP to visit the youth
justice centre, and indeed staff claim they have not seen
an MP for a long time. I visited all of the units. I spoke
to the young boys and girls. I spoke to the young men
and women aged between 13 and 21. I visited a TAFE
facility, and I looked at the open space. I met many of
the centre’s clients and chatted with them. I think it is
appropriate that we optimise the opportunity to skill
these kids, to teach and guide and nurture them.
Honourable members interjecting.
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Mr ONDARCHIE — Listening to the interjections
opposite, I know it is not popular to talk about
corrections and youth justice — —

1983

The PRESIDENT — Order! Mr Finn just
withdraws — correct?
Mr Finn — I withdraw.

Mr Leane — On a point of order, President, I know
Mr Ondarchie is a relatively new member, but I am just
concerned he might be misleading the house. He just
said that no MPs have recently visited the Parkville
detention centre. A whole parliamentary committee
went there last year.
The PRESIDENT — Order! That was not a point
of order, and Mr Leane knows it was not a point of
order. If there are matters that members raise in their
various contributions in this place that are wrong, then
there are other opportunities and mechanisms to address
those. It is not a point of order.
Mr Lenders — On a point of order, President,
during the exchange I clearly heard Mr Finn say that
Mr Leane should be in a detention centre. I find that
offensive and ask him to withdraw.
Mr Finn — On the point of order, President, my
understanding, according to the standing orders, is that
if a member takes offence, then certainly there is a
requirement for another member to withdraw, but in
terms of another member taking offence on behalf of a
member who is sitting right next to him, my
understanding is that there is no requirement for a
member to withdraw if the member who is the subject
of the interjection has not taken offence himself.
Honourable members interjecting.
The PRESIDENT — Order! Are we ready for me?
Mr Finn is technically correct. However, there is a
situation where members do not always hear what is
said, and in this particular case Mr Leane was on his
feet raising what he may have thought was a point of
order. He was not necessarily in a position to be
listening to what was said in the chamber. Mr Finn
would also be aware that, according to the standing
orders, interjections are unruly and are not part of the
proceedings. Arguing that an interjection has some
merit because someone else has not taken umbrage at it
is not really safe ground. In the circumstances, whilst
the interjection itself is not extreme in my view, I would
ask that if it has caused concern and been heard by
members in this place — and I hasten to add not by me,
and I dare say not by Mr Leane, who was essentially
engaged with me at the time — then Mr Finn should
withdraw that comment.
Mr Finn — In deference to the double standards of
members opposite, I withdraw.

Mr ONDARCHIE — It is disappointing that those
determined on self-justification and self-importance
have taken the focus away from what I was talking
about, and that is the kids and ensuring that people of
all political persuasions are working together to support
the next generation. They deserve our help, our care
and our attention. It is most disappointing that that is
the path those opposite took.

Electricity: regulation
Mr BARBER (Northern Metropolitan) — The costs
of local electricity distribution represent around half of
our electricity bills and the majority of the increases we
have seen to our recent bills. It is therefore essential that
the government become a bit more active and
interventionist, as it promised it would, in relation to the
nasty private monopolies that quite literally control the
supply of electricity to our houses. Powercor and
SP AusNet have indicated that they have their hands up
for more than an extra $100 million just to implement
some of the basic recommendations of the royal
commission, which in any case are part of their core
businesses and should have been implemented decades
ago.
The regulator knocked back their request in the first
instance but has flagged that it will entertain a future
request. That will add hundreds of dollars to a typical
power bill for country residents. That amount should
come out of the profits of these companies. The
regulatory model whereby they get to put together their
costs and get a profit added to the top of that is past its
use-by date. The government needs to not only get
seriously interventionist and stop leaving it to
light-touch regulation but change the entire regulatory
model.

Vietnam: communism
Mr FINN (Western Metropolitan) — This past
Sunday I joined with my friend and federal colleague
Senator Scott Ryan and a couple of members from
another place to address a sizeable crowd on the steps
of this building. Some 2000 members of the
Australian-Vietnamese community gathered out the
front to call for human rights for their friends and
relatives in Vietnam and, in fact, to call for freedom for
the entire nation of Vietnam. It was my very great
honour to support them in expressing that wish. Since
the fall of the Berlin Wall and the collapse of the Soviet
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Union — as engineered by the great Ronald Reagan
and Blessed John Paul II — we seem to have taken the
view that the evil tyranny of communism is a thing of
the past. Europe may now be free, but some of our
neighbours in South-East Asia still suffer under the cold
fist of communism.
The people of Vietnam have suffered for far too long.
The despots who lead that country will tell us Vietnam
is a modern country with a strong economy reaching
out to the world. What these thugs and murderers will
not so readily advertise is the fact that Vietnamese
people can be locked up for merely disagreeing with the
communist government. They will not tell us that
clergy are in jail in Vietnam for daring to worship their
god. They will not tell us that a midnight knock on the
door often leads to supporters of democracy
disappearing off the face of the earth. They will not tell
us there is no recognition of human rights in communist
Vietnam.
They are also pretty quiet on the fact that the people of
Vietnam want to be free — not a word about the people
demanding to control their own future, to vote and
participate in the democratic process, to worship their
god and to enjoy the freedoms that we in Australia take
for granted. That proclamation is left to the
Australian-Vietnamese community, and I stand with its
members. As I said on Sunday, communism and
freedom are not compatible — something has to give.
What has to give is communism. Vietnam and its
people must be allowed to once again bask in the glory
of freedom.

Rural Press Club of Victoria: breakfast
Ms TIERNEY (Western Victoria) — On Friday
morning of the last sitting week I was fortunate enough
to attend the Rural Press Club of Victoria breakfast.
The guest speaker was Alana Johnson, farmer and 2010
Victorian rural woman of the year. Alana spoke of her
vision for rural and regional Australia and of the role
the philanthropic sector can play in research, food
production and caring for our land. It was a detailed,
informative and thought-provoking contribution. I
encourage other MPs to attend future breakfasts. I take
this opportunity to congratulate Ed Gannon and his
team on organising the event. It was a great opportunity
to network and work on issues to the benefit of our
regional communities.

Shire of Colac Otway: award
Ms TIERNEY — On another note, I take this
opportunity to congratulate the Colac Otway Shire
Council, which recently won an award for the best
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annual report in the ‘low resources’ section of the
Municipal Association of Victoria’s annual reporting
awards. I would like to echo Mayor Brian Crook’s
words:
These awards not only reflect the quality of reporting, but the
quality of work performed by this council’s staff.

Vietnam: communism
Mrs PEULICH (South Eastern Metropolitan) —
Mr Finn spoke about the oppression of communism and
its impact on Vietnam and the Vietnamese people. I
endorse his call for democracy for the people of
Vietnam. I also add that often the communism virus
mutates, so we always have to be vigilant.

Charter of Human Rights and Responsibilities
Act 2006: review
Mrs PEULICH — Mr Tarlamis spoke about the
current review of the Charter of Human Rights and
Responsibilities Act 2006 which was built into the
legislation by his own party and therefore needs to take
place. What he failed to mention, however, was that his
own party deliberately left out the convention of the
rights of children from that document, which
unfortunately has made it a very flawed charter of
rights.

Premier’s Sustainability Awards
Mrs PEULICH — Lastly, I had the pleasure of
attending the Premier’s Sustainability Awards 2011 on
9 June at the Convention Centre, along with the
Premier and the Minister for Environment and Climate
Change. Mr Barber was also in attendance. I
congratulate all of the finalists and the winners. The
finalists in the community section were the E. W.
Tipping Foundation, Hepburn Wind and Heyfield
Community Resource Centre. That section was won by
Hepburn Wind. In the tertiary education section the
finalists were RMIT University, Sunraysia Institute of
TAFE and Wodonga Institute of TAFE. That award
was taken out by RMIT University. The finalists in the
local government section included: Manningham City
Council, Latrobe City Council and Whitehorse City
Council, with the award being taken out by
Manningham City Council. In the state government
award section the finalists were the Department of
Health, the Department of Treasury and Finance and
Eastern Health, the winner being the Department of
Treasury and Finance. Congratulations to all of the
award winners.
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Victoria Legal Aid: funding
Hon. M. P. PAKULA (Western Metropolitan) —
Last Thursday I attended the 30th anniversary
celebration for Victoria Legal Aid, an institution whose
value to the administration of justice, particularly
criminal justice, is often understated. The previous
government understood the need to adequately fund the
service in an environment of a growing population and
more active law enforcement. That is why Labor
provided an additional $50 million over two financial
years to enable legal aid to provide its vital service.
The Attorney-General was also present at that event,
and I am sure he, too, appreciates the central role that
legal aid plays in the administration of criminal justice.
That is why it was disappointing to find that the budget
provided not a single extra dollar for legal aid. More
police will mean more arrests. Longer sentences will
mean fewer guilty pleas. There will be more trials of
more defendants who are unable to retain high-priced
lawyers. That inevitably stretches legal aid’s resources,
and when it is unable to assist a defendant the
consequence is more adjournments and more delay.
Legal Aid needs to know that the $25 million annual
supplement provided by the previous government will
be renewed after 2012, but that is just to keep doing
what it does now. Legal aid will need more than that if
it is to cope with the new government’s justice agenda.
More police and longer sentences do not just mean
more prisons; there is a step in between — and that is
more trials. Without more legal aid funding the
administration of criminal justice will grind to a halt.

Bendigo Health: pathology services
Mr DRUM (Northern Victoria) — The matter I
wish to raise concerns the ongoing review of pathology
services at the Bendigo hospital. This is the second
review into pathology services at the Bendigo Health
Service, and it follows an earlier review conducted last
year and completed in August of 2010. The first review
was initiated under a Labor government, when the local
member for Bendigo East in the other place, Jacinta
Allan, was a minister. That is right — this review
process into pathology services was started under the
former Labor government.
We understand that one of the member’s best friends in
Bendigo is Marika McMahon, and she currently enjoys
the role of chair of the board of Bendigo Health
Service. She is very well qualified for that role. We
have a Labor party ex-minister as the local member,
and we have her best friend as the person controlling
the hospital that started the review process. We now
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have a situation where Jacinta Allan is campaigning to
have the review process stopped because she can now
see a cheap — and I emphasise ‘cheap’ — political
point to be scored by jumping on board the wagon of
those opposed to a review. It may also be her way of
deflecting attention from the fact that she has refused to
back the $102 million of additional investment into the
new Bendigo hospital.
We should take a stroll back to the lead-up to last year’s
election. The local member, who was a minister in the
former government, is now refusing to back an extra
$102 million for the hospital. She started a review
process into pathology services, but now that her party
is not in government, she is campaigning on a political
point, with an emphasis on populism, to change this
service.
Honourable members interjecting.
The PRESIDENT — Order! Mr Lenders has used
that interjection quite a number of times, and I think the
thankfulness is exhausted.

Amnesty International: 50th anniversary
Ms MIKAKOS (Northern Metropolitan) — I too
wish to pay tribute to the incredible work of Amnesty
International, the world’s largest human rights
organisation, on the occasion of its 50th anniversary. I
have been proud to be a member of this organisation for
more than 20 years and would encourage
parliamentarians, many of whom have expressed their
concerns today about human rights issues, to join the
parliamentary friends of Amnesty group. Amnesty has
more than 3 million supporters across 150 countries.
With human rights abuses being perpetrated in so many
nations around the world today, sadly, Amnesty’s work
is needed now more than ever. I wish to pay tribute to
its founder, British lawyer Peter Benenson, who has
shown the world that if we all unite for a common
cause, one person really can make a difference.

Budget: climate change
Ms MIKAKOS — On another matter, I wish to
express my concern that the Baillieu government has
put the environment last in the state budget. The
Treasurer did not even mention the issue of climate
change once in his budget speech. Under the previous
Labor government Victoria was leading the nation by
tackling climate change through ambitious energy
targets and strict energy efficiency legislation for new
houses and modifications. The Baillieu government’s
lack of investment makes it clear that those opposite are
going to walk away from the commitments made by the
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previous government to reduce carbon emissions by
20 per cent by 2020 and ensure the partial closure of
Hazelwood power station. The Baillieu government has
missed an opportunity to create green jobs, reduce
carbon emissions and attract investment in renewable
energy by refusing to take action to cut the state’s
reliance on brown coal.

Casterton: Australian kelpie muster
Mr KOCH (Western Victoria) — Over the Queen’s
Birthday weekend the Casterton community in far
western Victoria embraced its local hero with the
Australian kelpie muster. I was delighted to be in
Casterton last Saturday morning at the festival’s street
events leading up to Sunday’s auction. Although there
was a distinct lack of sunshine, and some rain, this did
not deter those attending. In fact, from all reports, it was
the best muster of all time. This celebration of the
working kelpie drew record crowds from all over
Australia, New Zealand and the world for Casterton’s
annual event. The Australian kelpie muster included a
wide range of family and novelty activities that
entertained the crowd. These included the poets
breakfast, a street parade, the kelpie high jump, the
kelpie hill climb, mutton mayhem and the Australian
kelpie idol.
The highlight of Sunday’s auction saw a new world
record price of $9000 paid for Wybimbie Ted, sold by
Ian O’Connell of Hamilton, formerly of Bahgallah,
topping the previous record of $5400. Due to high
demand for working dogs, this year saw the lowest
number of dogs offered since 1997, resulting in the
highest average prices and turnover of the event’s
history. My congratulations go to the Casterton Kelpie
Association, ably led by the president, John Houlihan,
his committee, the many local volunteers, the sponsors
and the Casterton community for making this one of
Casterton’s and the Shire of Glenelg’s premier annual
events and a great celebration of the Australian kelpie
breed.

STATE TAXATION ACTS AMENDMENT
BILL 2011
Second reading
Debate resumed from 2 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the bill, and my contribution will not be a
particularly long one as the details of the bill have been
quite clearly outlined in the Treasurer’s second-reading
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speech. The main issues that the opposition has have
been very clearly enunciated by my colleague Tim
Holding, the member for Lyndhurst in the Legislative
Assembly. However, what I will do is speak on a few
areas of this bill that I think require further clarification.
I should put on the record that in the briefing given by
the Treasurer’s office and attended by officials from the
Department of Treasury and Finance (DTF) and the
State Revenue Office (SRO), the government was very
forthcoming in trying to provide detailed information to
the opposition on some of the economic forecasting that
was part of this bill and also with some of the details,
particularly regarding the young farmers exemptions
about which the opposition sought clarification.
I will certainly address some of these issues, and I
invite the Assistant Treasurer to reply to them in his
summing up. If from the opposition’s perspective the
answers to those questions are not as succinct as we
would hope, then I advise that we would seek to bring
the bill into committee. I just set the framework for that.
I make the point — and this is not a point necessarily
critical of the current government — that when
ministers in the Legislative Assembly, and this happens
with ministers of all political stripes, are unwilling to go
into consideration in detail to answer questions, as the
Treasurer, Mr Wells, was, the consequence is that the
government has to expect further scrutiny in the
Legislative Council.
In an ideal world the shadow Treasurer would be
asking questions of the Treasurer in the Assembly,
rather than the shadow minister representing the
shadow Treasurer asking questions of the minister
representing the Treasurer. I apologise to the house if
some of this seems a bit turgid, but there was a
procedural opportunity for that to happen in the other
house, and I say for the record that it is not unique to
this government for that to happen. It is not a go at
Mr Rich-Phillips, but it is an indication that we will be
seeking answers.
This bill is clearly designed to implement the
government’s election commitments on stamp duty.
While the opposition had a different policy going
forward, it accepts that this was an election
commitment of the government. The 50 per cent
reduction of stamp duty for first home buyers is a
policy the government has a mandate to implement. We
will certainly not seek to impede that. From the Labor
Party perspective we would have thought a reduction in
stamp duty targeted more towards construction of new
homes, given the resource involved from the state,
would be more desirable, but the government made a
commitment that it would spread the reduction to all
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first home buyers, including the 80 per cent who are
buying existing homes.
Our general view would be that a reduction targeted
towards new homes, as we had proposed, would create
more homes and would therefore reduce the cost of
homes more generally by increasing the volume of
housing stock, increasing construction jobs on the way
through and, by building more stock, actually reducing
the cost of rentals. But the government made a
commitment, and, correctly, it is honouring its election
commitment, so I will not dwell any further on the
question of whether that policy is appropriate.
However, I would ask Mr Rich-Phillips in his summing
up to make a comment on whether or not it is the view
of the government — I certainly could not find it in the
Treasury papers — that this decision will generate the
construction of any extra housing in Victoria.
I congratulate the government on maintaining Labor’s
position with the cash bonuses for newly constructed
homes generally, and particularly in regional Victoria. I
congratulate the government on continuing those
bonuses for another 12 months. I think the
consequences of that will be to take population pressure
off Melbourne, and in regional Victoria it will certainly
create jobs, create opportunities for first home buyers to
have more scope and take the pressure off the cost of
housing and rental. I congratulate the government on
continuing with that Labor initiative for one more year.
The bill, as has been outlined, reduces stamp duty for
first home buyers by 50 per cent over a five-year
period, it retains the existing first home buyer grants, as
I said, and it also exempts farmers under the age of 35
from paying stamp duty. All of these steps were
election commitments from the Baillieu government,
and I am delighted to say they are ones that the
government chose to honour, unlike the commitments
for teacher wages and a number of other things to
which we will draw the attention of the house in
separate debates.
I ask that Mr Rich-Phillips in his summation address
the issues raised by Mr Holding in the Assembly that
Mr Wells was not prepared to answer, particularly in
regard to some of the technical details of the stamp duty
exemption for young farmers. The bill says that young
farmers get a stamp duty exemption. I will not dwell on
the details of that, but Mr Holding and I raised the two
material issues with the Treasury and State Revenue
Office officials in our briefing. Mr Holding also raised
those issues in the Assembly, but they have not been
answered specifically. They are the exclusion from the
exemption of young farmers who own shares in
companies that have any agricultural land-holding and
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those who have an interest in a beneficial trust or
superannuation fund that has any past or present
agricultural land-holding.
The reason I dwell on this particular issue is this is a
targeted initiative that the government — correctly —
was proud of arguing for in the election campaign as it
will assist young farmers who come on to the land. All
of us who follow these matters understand that for a
young farmer coming onto the land there is a big capital
outlay for their first block of land. There is no argument
with that, and the government has a policy position to
assist young farmers to come on to the land. We do not
dispute that and understand the intention. But on my
reading of the bill what concerns me is that if the
exemption from duty is precluded on the basis that a
young farmer has an interest in a superannuation trust
that includes agricultural land or on the basis that the
young farmer owns shares in a company that has any
agricultural interest, no young farmers will achieve this
benefit.
Mr Philip Davis shakes his head. It is a genuine
question — through you, President — that I raise for
Mr Rich-Phillips, because in the briefing the State
Revenue Office and Department of Treasury and
Finance officials kindly gave to the opposition they said
the intention was to apply general principles that would
say that the common-sense approach — and I accept
the common-sense approach — is that this is designed
to give duty relief to young farmers, but my reading of
the bill makes it clear.
I will use an example. Not that long ago I was in
Churchill, where Woolworths has bought some
agricultural land on the edge of town. That land was
bought for the purpose of building a Woolworths
supermarket at Churchill. My reading of this is that
unless these general principles are clearly enunciated,
have some standing and override the bill, any young
farmer who has owned shares in Woolworths in the last
five years has an interest in agricultural land — using
the Churchill example, because Woolworths acquired
agricultural land for the purposes of building the
supermarket — and would be precluded from getting
the duty exemption.
It is clearly not the intention, and I know
Mr Rich-Phillips will say it is not the intention of the
bill, but we have been told there will be general
principles that will make it easier for the commissioner
of state revenue to put this exemption in place. I would
like to see the general principles tabled in this house or
a clear commitment from Mr Rich-Phillips to a time
line for when either those general principles will be put
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on the State Revenue Office website or some comfort
will be given to those young farmers.
The same principle applies to a young farmer who has
an interest in a superannuation trust that happens to
have an agricultural interest; they can be precluded
from receiving the grant. I would venture to say that
many young farmers, in their days at secondary school
or at agricultural college or wherever, would have spent
some time working as, for example, a shop assistant. If
they happen to have spent any time as a shop assistant,
the default superannuation fund for them would have
been the Retail Employees Superannuation Trust,
which I believe has interests in agricultural land in great
abundance.
The proposition I put to Mr Rich-Phillips is this: I
accept the response from the SRO and DTF officials
that general principles will be put out which will make
it clear to practitioners and will be how the SRO will
interpret these matters, but I am seeking to either see
these general principles or be given a clear undertaking
that they will be published on the SRO website,
hopefully before royal assent is given to this bill, so
there is no ambiguity. That is not an unreasonable
request.
I can recall reverse circumstances in this house when I
think you, President, in another life, and certainly some
former members of this place in Mr Forwood and
Mr Baxter, asked for exactly the same undertakings
from me when I was a minister at the table, saying that
if a taxpayer is being assured by the SRO that there will
be general principles, it is not unreasonable for either
those general principles to be presented in this house or
an undertaking to be given that they will be on the SRO
website by the time royal assent is given to the bill so
there is no ambiguity. The intent is admirable, and I
have no argument in terms of that, but the scrutiny of
this house requires that the principles be made
available.
I have asked the minister to comment on what the
economic impact will be. There is nothing in the budget
papers that implies that any of this will bring about
more new housing starts. I understand that it is an
election commitment, so the economic effect is not, in a
sense, relevant. It is honouring an election commitment.
The final thing I would say on this piece of legislation
is probably more of a comment than making a
statement in opposition to it, and perhaps it flags a
concern. The bill increases penalties for individuals
who abuse the first home buyer scheme. In a briefing
staff from the Treasurer’s office, DTF and the SRO
informed us that part of the reason for that was a
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comment by a magistrate seeking penalties to be
extended. They did us the courtesy of giving us the
transcript of the comments of the magistrate,
Mr Couzens, on this point. The comments I would
make are not in opposition to an extension. I know the
Treasurer beat his chest vigorously and said how tough
he is going to be on crime and all the rest of it, and I
have no time whatsoever for people who rort a first
home buyers scheme. But I get concerned when we are
talking about 120 penalty units for a breach of the first
home buyer scheme which, in the end, involves a
relatively small grant.
The magistrate has asked for it. The government is in a
difficult position. Those enforcing the law have asked
the government to toughen penalties. As I understand it,
it is to do with a series of incidents involving people
growing drugs in houses that were bought using the
first home buyer scheme. They have been rorting this
scheme as well as breaking the criminal law. In the end,
the main sanction for people growing drugs in houses
and breaking the criminal law would be the
enforcement of the criminal law, rather than using the
tax law unnecessarily. I do not oppose this issue, but I
would interested to hear a comment from
Mr Rich-Phillips on whether on any occasion when a
magistrate asked for tougher penalties the automatic
response of the government would be to increase those
penalties.
The Labor Party is not soft on crime. We toughened up
a lot of legislation. I would like to see a rationale as to
why we are going to use tougher penalties. Is there a
reason other than somebody asking for it? We do not
oppose 120 penalty units in regard to this, but I will be
interested to hear the rationale from Mr Rich-Phillips. If
my history is correct, Great Britain at the time of
European settlement in Australia had 316 offences that
carried the death penalty. I do not think anyone would
argue that there is a need to ratchet up offences and
constantly increase penalties on every occasion. There
has to be some regard for magnitude. On this occasion
clearly the enforcement of the criminal law dealing
with people growing drugs is the major sanction, but
we will not oppose the 120 penalty unit provision in
this bill. I would be interested to hear a comment from
Mr Rich-Phillips.
In conclusion, the opposition does not oppose the bill.
The bill is primarily implementing coalition election
policy, therefore I give credit to the coalition for
implementing these policies. I have particular technical
questions around the ownership of shares, the
membership of superannuation funds and whether that
precludes young farmers from gaining an exemption. I
would specifically like a commitment from
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Mr Rich-Phillips as to when the principles will be
published. I would like to hear from him in terms of
what he thinks of the economic effect of the reduction
in stamp duty. Is it going to create a single new home? I
would appreciate some comments from him on the
penalties — if a magistrate asks for penalties to be
increased, will the government automatically comply? I
repeat that the opposition will not oppose the bill.
Mr BARBER (Northern Metropolitan) — I am
going to give essentially the same speech in relation to
the first home owner grants that I have given ever since
I arrived here and dealt with one of the first such bills
that we ever dealt with. The first home owner
instrument is a completely discredited economic
instrument. I am reasonably confident that the minister
sponsoring this bill agrees with me, but having
introduced it as a populist measure, governments of all
stripes are now addicted to it and cannot help but find
ways to tinker with it, announce it or reannounce it.
However, since I first gave that speech a change has
been occurring in the housing market — that is, the
bubble is starting to deflate, or at least it seems that way
according to the early signs. The coalition parties,
having spent the last four years screaming about
affordability, are now going to kick back, relax and
watch that bubble deflate and then take credit for it,
particularly given the actions of Mr Guy in releasing
vast new tracts of land, which is going to beggar the
entire state budget as we try to provide the most basic
elements of livability for all those new residents.
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which is for newly constructed homes. Like the first
home owner grant, it is not means tested, which
undermines any rationale that this is about making
homeownership more affordable for the vulnerable.
You only need to consider a simple example to
demonstrate why this is such a poor instrument. If
potential homeowners are visiting an auction or are
seeking to purchase a house, they are effectively
competing with other people who also have the first
home bonus in their pocket. That is why this pumps up
the housing bubble that we already have.
In Victoria we have the first home owner bonus and the
first home owner grant, worth $7000, as well. Then if
you live outside the sprawl, you might be eligible for
the regional first home bonus to provide a further $6500
for a newly constructed home. I can only imagine
Ms Lovell, the Minister for Housing, looking on in
envy at the amount of housing she could provide to the
people on her housing waiting list if those sorts of sums
were attached to the people on that waiting list for the
provision of public housing as opposed to being handed
out by the State Revenue Office on a non-means tested
basis. As I have said, on 12 June 2008 and
27 November 2009 I dealt with this issue in great detail
and even produced Productivity Commission figures
detailing the income categories of those who had
received home owners bonuses. The top two quintiles
of income were vastly overrepresented, because in
many cases people in those categories are the only ones
who can even contemplate buying a house these days.

Therefore it is quite ironic to find the mishmash of
different measures here which, instead of solving a
problem — as the bill intended — will, if anything,
make the problem worse. These measures are packaged
up in an initiative which the government would like to
say will actually make things easier and better for
people who find some difficulty in affording to
purchase a home. Having said that, there are a number
of technical and other measures within the bill that we
either support or consider worthwhile, and therefore we
will not be opposing the bill overall.

For pensioners the requirement for stamp duty
concessions will be expanded in two ways. Firstly, the
threshold for eligibility will be lifted from a dutiable
property value of $440 000 to the value of $750 000. I
do not know if it has been modelled in practical terms
as to how it will work, but on the face of it this policy
seems to have some merit. In relation to the argument
that it would facilitate pensioners to downsize their
properties, as long as we charge people for stamp duty,
which is a duty on transactions, people are going to be
loath to buy and sell homes because to move from one
to another incurs a penalty.

In relation to stamp duty reductions, properties up to the
value of $600 000 will have their stamp duty
periodically reduced over the next three years, which
will add up to something like a 50 per cent reduction
from September 2014, which was first mooted just
before the election. There are now three different first
home owner instruments. There is the first home owner
grant, the first home bonus and the first home owner
boost, which is closed off from new contracts entered
into. Just to clarify for members, this legislation is
continuing no. 2 on that list: the first home bonus,

I have a note here from my generation Y policy adviser
which says that he fantasises about being able to
downsize to a $750 000 home given that he is a long
way from owning any home. I am sure the reply from
the pensioner would be, ‘Keep working hard and saving
your pennies, Sonny Jim, and maybe you will own your
own home one day’. The relevant question here is the
affordability of a home relative to incomes; that is the
metric we should all be looking at, not simply headline
numbers about the prices of homes or how much they
have increased.
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Secondly, the definition of an eligible pensioner will be
broadened from someone holding a state concession to
someone holding a federal-issued seniors health card,
which is not subject to an assets test. On a range of
issues there is now a question of exactly which
concession we are offering according to which card. A
seniors health card is a different measure to a health
care card. This change puts pressure on what must
inevitably be a limited bucket of concession moneys.
Farmers, under the age of 35 will be exempt from
paying stamp duty on the first $300 000, and if the
property is valued between $300 000 and $400 000, the
young farmer will be eligible for a concession under the
formula listed in proposed section 69AE of the Duties
Act 2000. It has to be their first farmland property and
the first contract of that first transaction. They have to
use that property for primary production on a full-time
basis within five years from entering into the contract,
and that is obviously a fairly tight requirement.
It will be very interesting to know if the State Revenue
Office is well equipped and prepared to conduct audits
on that matter, because there would be some difficulty
involved in determining whether the requirements are
still being satisfied several years after the exemption is
granted, because inevitably with farming people’s
lifestyles change and the seasons change, creating
difficulties. I am sure the Assistant Treasurer will
enlighten us on that one too in his normal, thorough
fashion. As time goes on we will be keen to find out
any statistics about exactly how many people have
taken advantage of this measure. This will indicate how
many of them were holding back from taking this step
because of the additional stamp duty cost.
The Henry tax review had a lot to say about stamp duty
of course, and these sorts of findings from these
measures are quite a useful contribution to our
understanding. Mr Ken Henry, in possibly the longest
resignation letter in public sector history, said in
recommendation 51 of his report on that review that:
Ideally, there would be no role for any stamp duties, including
conveyancing stamp duties, in a modern Australian tax
system. Recognising the revenue needs of the states, the
removal of stamp duty should be achieved through a switch to
more efficient taxes, such as those levied on broad
consumption or land bases. Increasing land tax at the same
time as reducing stamp duty has the additional benefit of
some offsetting impacts on asset prices.

The government might like to think about that little
offering. At recommendation 52 he said:
Given the efficiency benefits of a broad land tax, it should be
levied on as broad a base as possible. In order to tax more
valuable land at higher rates, consideration should be given to
levying land tax using an increasing marginal rate schedule,
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with the lowest rate being zero, with thresholds determined by
the per-square-metre value.

That sort of measure has interesting impacts on farming
land as well and could be used to reduce the burden that
would attach to farmland because in many cases large
parts of large extensive properties would become tax
free. You could achieve the same objective that
Mr Rich-Phillips is setting out to achieve but as a
function of ongoing taxes rather than that simple,
transactional tax, which we all agree in economic terms
is inefficient. At recommendation 53 Mr Henry said
that:
If this occurs, low-value land, such as most agricultural land,
would not face a land tax liability where its value per square
metre is below the lowest rate threshold.

And at recommendation 54, he talked about:
… a number of incremental reforms that could potentially
improve the operation of land tax, including:
a.

ensuring that land tax applies per land-holding, not on an
entity’s total holding, in order to promote investment in
land development;

b.

eliminating stamp duties on commercial and industrial
properties in return for a broad land tax on those
properties; and

c.

investigating various transitional arrangements
necessary to achieve a broader land tax.

I could have used the debate on this bill and its
measures to engage in a much longer discussion about
the issue of land management, planning policies and
housing affordability, a topic that members have gone
very quiet on in the six and a half months that the
Liberal-Nationals coalition has been in power, despite
being something its members talked about incessantly
in opposition. The coalition’s first budget, though,
speaks very loudly about the government’s position on
that set of issues.
The government is not wasting any time in releasing
more land. In fact a newspaper clipping on my wall
shows the Minister for Planning out there at the newest
estate on the outer fringe. He is standing in a paddock
with his arms spread like some crazy rug salesman on
late-night television flogging his product, saying,
‘Come out here and build a house’. Members will
struggle to find in the budget the provisions for the new
railway line, the railway station, the school, the
child-care centre, the park, the library, the men’s shed,
the arts centre, the performing arts centre and so forth.
There is no question that people who move to that
suburb will be able to get a Hungry Jack’s burger and
will have a short drive to a pokies joint.
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We all know that in 10 to 20 years from now those
residents will be mounting a campaign to get some of
the things I have just referred to which should be
provided simultaneously with the new residents
arriving. The financial settings in the state budget
simply do not add up; they do not provide for those
things.
The faster the government allows urban sprawl, the
broker it will become. This has not caught up with the
coalition in its first six and a half months in office, but it
will over the term of its government, which I am sure
coalition members hope will be not just four years but
eight years. Stamp duty is the dominant state tax that
allows for the funding of necessary community
facilities, and it is directly tied to the question of
affordability. Stamp duty and the other measures
members are voting on in the bill are meant to improve
affordability. They are the only source of significant
funding for a state, beyond going begging to the federal
government.
The government does not have a viable public
economic model that allows it to fund urban sprawl
from the proceeds of stamp duty on urban sprawl. It
simply does not add up. It is the most expensive way to
house people that has ever been invented. What the bill
does is pump up that model a little bit more in the hope
that by extending it and spinning the wheel faster the
government will somehow get things to add up, but
they will not add up.
Members will be debating the appropriation bill soon.
Then there will be the opportunity to explore exactly
what measures are contained in that bill to improve
livability in the suburbs that this bill encourages people
to occupy.
Mr P. DAVIS (Eastern Victoria) — I do not intend
to engage with Mr Barber in a discussion about the
Henry tax review. I do intend to engage, though, with
the Leader of the Opposition in relation to two matters
he raised. One is the question that he posited on the
economic stimulus measures proposed in this bill. I was
a little perplexed, and I remain perplexed, about his
general view, given that as Treasurer he was
responsible for the implementation and administration
of similar measures to create and facilitate home
purchases and the building of new homes. I look
forward to perhaps having a private discussion with
him at another time, when he is not engrossed in other
matters, as he clearly is at the moment.
I refer specifically to a question that the Leader of the
Opposition posed for the Assistant Treasurer, which I
am sure he will respond to in some detail at the
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conclusion of this debate. The question was about the
notional arrangements for qualification by young
farmers for stamp duty exemption, as set out in the bill.
I will be quite specific about that in a moment.
My general introduction to my contribution to the
debate on this bill is that its purposes are clearly
outlined. They are to amend the Duties Act 2000, the
First Home Owner Grant Act 2000, the Payroll Tax Act
2007 and the Taxation Administration Act 1997 —
which will implement government election
commitments — and to make a number of other
administrative and general amendments to revenue
laws. The election commitments to reduce by 50 per
cent duty for eligible first home buyers, increase the
current pensioner and concession card holder stamp
duty concession and introduce a stamp duty exemption
for young farmers summarise the matters the bill deals
with. The government is very mindful to ensure that all
its election commitments are implemented.
Specifically, the bill provides cuts to duty from 1 July
for eligible first home buyers purchasing a principal
place of residence valued at up to $600 000. The stamp
duty reduction will be phased in, with a 20 per cent cut
from 1 July, followed by additional 10 per cent cuts on
1 January 2013, 1 January 2014 and 1 September 2014.
To be eligible for the duty reduction, the first home
buyer must be entitled to receive the first home owner
grant and must also live in the property for a continuous
period of 12 months commencing within 12 months of
purchasing the property. To provide an illustration of
the impact of this, the Real Estate Institute of Victoria’s
estimated median house price for the March quarter
was $565 000. The current stamp duty on the principal
place of residence would be $28 970. With a 50 per
cent cut when this policy is fully implemented, the
stamp duty cut would be worth $14 485.
The bill also extends until 30 June 2012 the availability
of the $13 000 first home bonus and the $6500 first
home regional bonus for newly constructed homes.
Targeting this assistance at new homes is aimed at
increasing the housing supply and stimulating the
Victorian economy, with extra assistance provided for
new homes in regional areas to encourage growth and
investment in rural and regional areas.
The bonuses will continue to be paid in addition to the
$7000 first home owner grant, making the total amount
available to first home buyers of a newly constructed
home in metropolitan Melbourne $20 000 and the total
amount available for a newly constructed home in
regional Victoria $26 500. Together with the
government’s stamp duty cuts, this assistance
represents a significant boost to housing affordability
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and will help many Victorians achieve the dream of
owning their first home.
The bill delivers the government’s promise to ease
stamp duty for pensioners by extending the threshold
for the pensioner duty concession from $440 000 to
$750 000 and extending the availability of the
concession to self-funded retirees who hold a
commonwealth seniors health card. That is a significant
commitment on which the government has delivered.
Eligible pensioners will continue to receive a full duty
exemption for residential properties valued up to
$330 000. This measure will deliver stamp duty savings
for more older Victorians, with an extra
9000 pensioners expected to benefit in the forward
estimates period. Extending the threshold for the
concession will also help to ensure that pensioners can
afford to downsize in their existing communities.
I turn to the young farmer duty concession issue, which
Mr Lenders put great weight on. This bill introduces a
new stamp duty exemption for farmers under the age of
35 on the purchase of their first farmland property. A
full exemption will apply to transactions up to the value
of $300 000, with a duty concession applying to
transactions between $300 000 and $400 000.
Recognising that farming businesses can be structured
in various ways, the exemption and concession will be
available to young farmers and young farmer business
entities including certain companies and trusts.
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halves and farms get bigger. That is driven by trade in
the commodity sector, exchange rates, climate and all
sorts of factors; essentially farmers have to become
more and more efficient to remain viable. One of the
consequences of that is that the increasing need to
accrue capital to enter the farming industry has made it
more difficult for intergenerational transfer of those
skills, and people in the farming sector have not really
been able to see, as is typical in other industries,
recruitment on a longer term basis of younger people
into the sector. This has real implications at a societal
level in rural communities, so this initiative is a very
positive one.
I could regale the house with my own experience as a
young person wishing to enter the farming vocation and
finding great frustration in that the only assistance
available to me at that time, when I was in my early
20s, was through a young farmer finance scheme with a
concessional interest rate that was administered by the
Rural Finance Corporation of Victoria. But I thought
that was designed for people who were entirely risk
averse and who would perhaps go to the Rural Finance
Corporation to borrow money when they did not need
it. It seemed to me that if you really needed to borrow
some money to buy some land, you would not qualify
for that assistance. In any event, I was able to establish
myself in farming, but I learnt a lot about the
difficulties facing young people who were in a similar
position to me and without the opportunity to succeed
to a family farming enterprise.

To ensure that the exemption and concession is only
available on the purchase of a young farmer’s first
farming property, a young farmer will be disqualified
from receiving the exemption if they have previously
owned farmland. These rules are not intended to
exclude young farmers who may have had a remote
interest in farmland by virtue of holding shares in a
listed company or units in a public trust that owns
agricultural property. The rules will be administered by
the State Revenue Office in accordance with their
intent, and guidelines will be available on the SRO
website to assist the public to understand the eligibility
requirements for the exemption and concession.
Providing a stamp duty exemption will encourage more
young people into farming, helping to preserve the
future of the agricultural sector in Victoria and
delivering jobs and investment to rural and regional
communities.

I want to ensure that I respond properly to the Leader of
the Opposition’s query about the way these provisions
relating to young farmers are addressed, so I will make
the observation that the primary intent of the young
farmer exemption/concession from duty is to encourage
young people into farming careers. Therefore a young
farmer will not be entitled to the exemption/concession
where an interest in farmland is held, or was previously
held, by the young farmer and/or his or her partner. To
reflect the various ways property can be held, this
includes interests in farmland held directly by a young
farmer and/or their partner as well as those held
indirectly through a company or trust structure. In other
words, all young farmers who have or have had
relevant rights and control over a farmland property,
whether directly or indirectly, are disqualified from
receiving the exemption/concession.

I want to give further emphasis to that matter. One of
the clear issues is that the population of Australian and
particularly Victorian farmers is ageing and has been
ever since settlement. It seems that, on average, with
every generation the number of farmers essentially

To ensure the relevant provisions achieve their policy
intent, they have been drafted very broadly.
Notwithstanding the broad drafting, the provisions will
be read in accordance with the clear and express
purpose of the young farmer’s exemption/concession
from duty. Under the Taxation Administration Act

STATE TAXATION ACTS AMENDMENT BILL 2011
Thursday, 16 June 2011

COUNCIL

1997 the commissioner of state revenue is authorised to
do all things necessary or convenient to give effect to
the taxation laws, and the courts have confirmed that
this power extends to interpreting and administering the
taxation laws in accordance with the intent.
Accordingly, the commissioner will consider each
application for the young farmer exemption/concession
in a manner consistent with the purpose of the relief. In
accordance with this approach, a young farmer will not
be precluded from receiving the exemption/concession
where they hold shares in a listed company or units in a
public or listed unit trust, directly or through a
superannuation fund, that owns farmland where the
relevant shares and/or units do not provide the young
farmer and/or their partner with any rights and/or
control in respect of that land.
I turn now to the general taxation measures. In addition
to delivering on the government’s election promises,
the bill makes a number of amendments to other
taxation laws. In relation to the first home owner grant,
the bill will introduce tough new penalties for
individuals who submit fraudulent first home owner
grant applications. The penalties will be increased from
a maximum of 60 penalty units, or $7167, to a
maximum of 120 penalty units, or $14 334, and include
the introduction of a 12-month jail term. These tough
new penalties are necessary to protect honest Victorians
by deterring fraudulent claims by those who
deliberately try to rort the system and by ensuring that
courts can deal appropriately with the worst cases of
first home owner grant fraud.
The bill will also amend provisions in the Payroll Tax
Act 2007 dealing with shares and options to align
relevant concepts and definitions with those used in the
commonwealth income tax legislation, making it easier
for businesses to comply with their taxation obligations.
Adopting these measures will ensure that Victorian
businesses continue to benefit from the administrative
savings arising from the harmonisation of payroll tax
legislation across Australian.
Finally, the bill amends the Taxation Administration
Act 1997 to deem that an assessment has been made
and served by the commissioner of state revenue where
duty is paid online. These amendments will support an
online duty payment system being developed by the
State Revenue Office. This system is aimed at
generating long-term administrative savings by making
it quicker and easier for Victorians to pay duty on the
purchase of a property.
Mr SCHEFFER (Eastern Victoria) — The
opposition supports this bill because the measures that
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it contains are generally in line with the policies
pursued by Labor when we were in office.
The bill amends the Duties Act 2000 to reduce the tax
burden for first home buyers, eligible concession card
holders and young farmers buying their first property.
The bill also amends the First Home Owner Grant Act
2000 to extend the time that the first home bonus is
available, to extend the time for homebuyers to access
the first home regional bonus and to tighten up
penalties for people who commit offences relating to
these incentives. Finally, the bill amends the Payroll
Tax Act 2007 to bring its provisions into line with some
changes made recently to commonwealth legislation
and amends the Taxation Administration Act 1997 so
that notices of assessment take account of online
payment options for transfers of land duty. The
opposition supports each of these measures.
I see that the second-reading speech notes that during
the 2010 Victorian election the government promised
that it would increase assistance to first home buyers,
older Victorians and young farmers. As I think
members know, the opposition is very keen that the
government honour all its election commitments that
will benefit the Victorian community, and we reserve
our right — indeed it is our obligation — to oppose
government action that is not in the public interest.
The provisions in the bill extend the measures that
Labor introduced during its term in government, and I
draw specific attention to the fact that it was Labor that
first removed stamp duty on mortgages in 2004, it was
Labor that introduced the first home bonus, it was
Labor that extended assistance to concession card
holders, it was Labor that increased the bonus for newly
constructed homes, and we of course support the
removal of stamp duty on newly built homes in
regional Victoria.
Mr Lenders — Be careful, Mr Scheffer, Mr Barber
might scold you.
Mr SCHEFFER — Wait for it! Mr Lenders has
detailed a number of these elements in his contribution.
As first home buyers across regional Victoria will tell
you, Labor’s regional first home bonus scheme has
been a fantastic success, and more than
8000 homebuyers have benefited from it. There is no
issue more important than housing, and the assistance
provided to first home buyers is just one of many
measures that Labor introduced.
Australians have had a long-term love affair with home
ownership because it represents security and autonomy,
and they believe it earns them social respect and a sense
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of having made it in a material sense. The prevalence of
homeownership in Australia and other parts of the
world has been made possible because of successive
federal and state government policies that have actively
promoted homeownership as the preferred model.
However, the policy does have some downsides, and
there are other policy options which have been
available in Australia, but also in other economies, such
as various forms of social housing.
It is also important to acknowledge that significant
interests benefit from a housing model that requires
large sections of the population to make lifelong
housing loan repayments to the banking system. Banks
and lending institutions gain a windfall of untold riches,
and the economy has allocated unsustainable resources
often to the unproductive buying and selling of real
estate. Australians owe around $1.1 trillion in home
mortgage debt; that is around what the economy earns
in a year. Australia has one of the highest — if not the
highest — house debts of any nation in the world.
But perhaps we should not worry too much, because an
article by Geoffrey Newman which appeared in the
Australian of 10 June reports that a study that was done
based on a global survey by mortgage insurer
Genworth indicates that Australians are very relaxed
about being so highly geared, with 80 per cent of them
saying they have no trouble meeting their repayments
and 45 per cent even saying that they are ahead in those
repayments. I think the sleeper is that the rising cost of
living is a concern; indeed 84 per cent of people who
were surveyed in that study said they believe they could
get into trouble with their mortgage repayments in the
next 12 months.
Looking to the future, Professor Richard Florida, now
of Toronto University, in his most recent and very
interesting book, The Great Reset, argues that we have
reached the limits of the ownership society. He says
that housing sucks up far too much of the nation’s and
the world’s capital and that too many people have used
the equity in their homes like virtual ATMs. Florida
notes that the rate of homeownership is declining and
that in future people will increasingly recognise that
housing real estate is an economic trap that limits
mobility and job flexibility and that increasingly people
will choose to rent.
To be fair, the issues are very complex, and Florida
recognises this — and Mr Lenders noted this too in his
earlier aside to Mr Barber — when he notes that the
prosperity of the postwar decades, and indeed of today,
has relied on an expansion of homeownership and the
development of the suburbs, and the phenomenal
capital investment in land and houses and the massive
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consumption of household consumer goods was in turn
produced by manufacturing. It is a complex picture, but
what I am drawing attention to is possibly
unsustainable levels of indebtedness.
The negatives of homeownership in Australia were
overwhelmed by the homeownership economic
stimulus and by Robert Menzies’s appeal to
middle-class aspirations and to those individuals who
would have a stake in the country, which meant those
who owned or desired to own a home. In postwar
Australia the attraction of home and family appealed to
both men and women, and the Menzies vision of the
importance of home, family, thrift and growing
prosperity being within the reach of everyone was
unassailable, especially in those postwar years. From
the end of the war throughout the 1950s and the 1960s
baby-boom homeownership rocketed, domestic debt
soared, home resale value and interest rates became the
barbecue conversation, the economy was distorted to
overinvest in real estate and the footprint of our cities
expanded without apparent limit at a time when the
environmental impact of that expansion was still to be
imagined.
The advantages of not subscribing to the norm of taking
out a lifetime mortgage consigned many to the
insecurity of the private rental market in a country
where long-term renters are seen and treated as
second-class citizens in the hands of unscrupulous
landlords and their agents. Many of us are forced into
homeownership so that we can raise families free of
short-term leases and the constant disruption they
cause.
Australia was not alone in this move towards
homeownership, and data assembled prior to the global
financial crisis shows that people right across the
Organisation for Economic Cooperation and
Development (OECD) economies have been moving
towards homeownership over the past 20 years. The
aggregate owner-occupier rate has risen in France,
Italy, the UK, the Netherlands and also in Spain, where
the rate before the global financial crisis was at over
80 per cent of the population compared with Australia
at around 70 per cent. It is interesting to note that
Germany, which is the engine of economic prosperity
in Europe, has an owner-occupier rate of around
40 per cent. The OECD has said that credit regimes
make movements in house prices increasingly volatile
and that retail price jumps of 90 per cent or more were
not uncommon in Australia and other OECD countries.
Deregulation and some unreliable financial products in
the mortgage markets contributed to a slackness in
lending standards that led to an increase in bad loans,
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and so to the global crisis. However, in Australia, even
though homeownership levels have remained fairly
constant at around 70 per cent or have slightly
increased, the real story is in the composition of this
aggregated trend. The Australian Housing and Urban
Research Institute has reported that falling numbers of
young people entering the housing market could reduce
homeownership rates in the future. This fall in
homeownership is because young people are leaving
the family home slightly later in life, staying in
education longer, partnering later, finding themselves in
an environment of low housing affordability and
finding they are unable to accumulate sufficient savings
to enter the homeownership market. That is where first
home buyer schemes come in handy. This is especially
so because homes cost more, people have to borrow
more and they take longer to pay off their loans. Of
interest is that about 352 000 households that would
have owned their homes in the 1980s are not in the
market today.
In the present circumstances the measures in this bill
will on balance have a positive effect on the capacity of
new entrants to homeownership to make that important
first choice. In summary, the picture is a very complex
one and, while there is a general bipartisan view that it
is a good measure, it is not without its challenges and
policy downsides. I commend the bill to the house.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am pleased to make a few remarks in
response to matters raised by members in the course of
the debate this morning, particularly a couple of matters
raised by Mr Lenders, a member for Southern
Metropolitan Region, and Mr Barber, a member for
Northern Metropolitan Region. The first is a matter
raised by Mr Lenders relating to whether the measures
in this bill in relation to the reduction of stamp duty for
first home buyers would have a stimulus effect on
housing construction. In responding to that issue I take
up the points Mr Scheffer just made in his contribution
about the very complex dynamics in the housing
market. Indeed Mr Barber in many respects reflected on
that in his contribution.
With this measure in relation to housing affordability
the government quite simply is seeking to reduce the
entry cost for first home buyers by reducing stamp
duty. To answer Mr Lenders’s question — it is
obviously a legitimate question — I do not have any
specific data on a stimulus impact of this measure. I
guess the best analogy would be that any stimulus
impact will be parallel to that achieved by the first
home owner grant impact. In his contribution
Mr Lenders mentioned an 80-20 split between existing
stock and new stock, and it would be a reasonable
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assumption that this measure would have a similar
impact between existing and newly constructed homes.
You would expect that where it aids new home buyers
entering the market it would have an impact of
20 per cent on new construction versus 80 per cent on
established houses.
Going to the point of a stimulus impact, the government
is extending the bonus for a further 12 months, which is
where there is very clearly a direct impact on new
construction. The government’s intent with this
measure was about affordability rather than a stimulus
measure. That was the policy intent. As Mr Lenders
pointed out, this is a government election commitment
that is being delivered, although we expect that any
stimulus impact of this measure will be achieved via the
original first home owner grant mechanism.
Next is a matter raised by Mr Lenders with respect to
the young farmers provisions and the qualification
factors set down in the legislation as to when a young
farmer will or will not qualify for the young farmers
concession and exemption with respect to any existing
interest they have in farmland. Mr Lenders raised
concerns about circumstances in which a young farmer
who would otherwise qualify may hold or have held an
interest in a company with an interest in a share in a
farming property or an interest through a trust or
superannuation fund that has a farming property;
therefore, on the face of it, the young farmer may be
disqualified from this provision.
The advice I have received around this matter is that the
intent of the legislation is important in interpreting
those provisions. Clearly the government’s intent with
this legislation is to provide an avenue for young
farmers to enter the farming profession through the
acquisition of farming properties. The intent is to get
new young farmers into farming properties as distinct
from young farmers who may already have an interest
in a farming property. The qualification factors have
been built into the bill to draw a distinction between
those who already have a farming interest and those
who are seeking to acquire a farming interest and
establish a new farming enterprise. That is the basis on
which those disqualifying factors have been set out in
the legislation and the basis on which those
disqualifying factors need to be interpreted.
The advice I have received specifically as to how those
elements of the bill will be interpreted is that with
respect to the Taxation Administration Act 1997 the
commissioner for state revenue is authorised to do all
things necessary or convenient to give effect to the
taxation laws. The courts have confirmed that this
power extends to interpreting and administering the
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taxation laws in accordance with their intent.
Accordingly, the commissioner will consider each
application for the young farmer exemption or
concession in a manner consistent with the purpose of
the relief, which goes back to my point about
establishing a new farming enterprise rather than giving
relief to a person who already has an interest in a
farming enterprise.
Underpinning the commissioner’s capacity to make
those decisions consistent with the Taxation
Administration Act 1997 are general principles that will
be laid down on the State Revenue Office website, and
my advice is that they will be on the SRO website once
the legislation has passed the Parliament. They are
ready to go up and will be put up as soon as the
legislation is in place. The general principles, that will
be put up on the SRO website are as follows:
In assessing individual transactions on their merit, the
commissioner will consider the following factors:
The purpose for which the shares in a listed company, or
units in a public/listed trust, were acquired?
Were they acquired as part of an investment
strategy for the purposes of obtaining an income
stream?
What are the farmer’s rights under the shares/units?
Does the farmer have any degree of day-to-day
control or input into the decisions of the company
or trust, or does the farmer have the limited
rights —

such as those attaching to an ordinary shareholder in a
public company, including rights to attend annual
meetings and vote et cetera. It continues by asking if the
farmer is entitled to any distribution of farmland from
the company or trust and about how remote the
farmer’s investment is from the farmland.
In the example given by Mr Lenders of an interest in a
superannuation fund — in a public company that
undertakes a farming enterprise — it is not the
government’s intention that those types of interests
would preclude a young farmer from obtaining this
entitlement or concession, and that is the basis upon
which we would expect the commissioner for state
revenue would interpret this act.
Basically the intent is to provide the relief to someone
seeking to establish a new farming enterprise rather
than somebody already engaged in a farming enterprise,
and those interests in public companies, superannuation
funds et cetera at arms length would not be precluding
factors under this legislation. Those guidelines will be, I
am advised, on the SRO website once the legislation is
passed.

Thursday, 16 June 2011

The other matter raised by Mr Lenders related to the
government’s intention under the legislation to increase
penalties with respect to certain offences under the first
home owners grant legislation. Mr Lenders raised the
question of whether it is the government’s intention or
response to automatically increase penalties when that
issue is raised by the judiciary, and I would say to
Mr Lenders that it is not the government’s intention. In
this particular instance Mr Lenders referred to a
decision of the Magistrates Court sitting in Mildura at
the end of last year where a case relating to fraudulent
claims under the first home owners grant legislation
was heard and the magistrate expressed frustration at
the limit of penalties in place at the time, which
prompted the government and the department to review
what penalties were in place.
The rationale for the increased penalties that are being
put in place by this legislation relate to the fact that the
existing penalties have not been updated or changed
since the original legislation was put in place more than
a decade ago.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — That is true,
Mr Lenders, penalty units are indexed; however, the
issue of indexation may be one that we discuss later
today.
Since that legislation was put in place in 2000 the
quantum of grants that are obtainable under that
legislation has changed substantially. The original
model provided only the basic $7000 first home owners
grant, which was consistent with the intergovernmental
agreement between the states and the commonwealth,
but a number of other grants have been brought under
the coverage of that legislation over the last decade. As
a consequence it is appropriate that the penalties be
changed to reflect the fact that there are now grants of
substantially greater significance available under that
legislation.
The other issue is that the penalties that are proposed
under the legislation are consistent with those in other
jurisdictions. Our penalties have been generally lower
than those in other jurisdictions. This will raise them to
a level that is generally consistent with those in other
jurisdictions. The other point I would raise here is that
there has been a substantially increasing number of
cases in recent years — I think in the last three years
the SRO has rejected some 800 applications for the
grant on the basis that parties were not eligible — and
the SRO is now undertaking more enforcement action
around this matter as it would seem to be the case that
fraud has become a greater problem as the grants have
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increased. Those points are the government’s rationale
for going down this course. It is not simply a case of the
judiciary asking for it, but that request last year did
create a good opportunity for the penalties to be
reviewed.
Another matter was raised by Mr Barber with respect
to, again, the young farmers entitlement. Mr Barber
raised the issue of the requirement under legislation for
a young farmer to undertake a full-time farming
enterprise within five years of receiving the entitlement.
Mr Barber’s issue related to whether a young farmer
who was working an external job would therefore not
be undertaking a full-time farming enterprise. The issue
he raised is a good one, and I go back to the point I
made in relation to Mr Lenders’s issue about
disqualifying factors and the way in which the
commissioner would interpret it.
It is recognised as a reality of modern farming that
many farmers need to undertake external employment
in order to provide a living for their families, and
provided young farmers undertake a full-time farming
enterprise within the five years, they will qualify. If
farmers have periods where they are taking on external
employment in the five-year period, that will not
disqualify them from the grant. In terms of the
enforcement of that provision, there is the obligation
under this legislation that if a young farmer does not
undertake a farming enterprise within the five-year
period, they are required to notify the SRO, and a
reassessment would be undertaken as to their eligibility.
Mr Barber — So if we’re hit with a five-year
drought, they will all have to pay it back.
Hon. G. K. RICH-PHILLIPS — Mr Barber quite
appropriately raises the issue of drought, and that
farmers could be seeking external employment is
envisaged in this legislation. The intent is that they
would undertake a farming enterprise within a five-year
period, but certainly the interpretation of the legislation
would recognise that modern farming practice
frequently does require farmers to undertake external
employment.
Those were the key matters raised by members. In
concluding I would like to thank Mr Lenders, Mr Philip
Davis, Mr Barber and Mr Scheffer for their
contributions, and I wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
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Third reading
Motion agreed to.
Read third time.

ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES)
BILL 2011
Second reading
Debate resumed from 2 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr JENNINGS (South Eastern Metropolitan) — I
thank the house for the opportunity to speak on this
piece of legislation, which will enable much — —
Mr Tee — Passionately!
Mr JENNINGS — I have not started my
contribution with a lot of passion, but I may develop
some. Hopefully I will stay conscious and stay with the
program even though we are all travelling this week
with some degree of exhaustion and probably will fall
over some time this afternoon, following our all-night
session on Tuesday night. It may seem to be a bit
perverse that we punished ourselves by staying up all
night on Tuesday to do the government’s legislative
program. Nonetheless, with a bit of luck, by the end of
the day we will all make sense of our contributions to
debates such as this one, and I apologise to the Hansard
staff for wasting the last 2 minutes of their lives.
The opposition is prepared to support this piece of
legislation subject to the clarification of some issues,
and we will ask the minister at the table during the
committee stage about them. Those issues pertain to the
revenue implications of this piece of legislation,
particularly the quantum of the funds and the purposes
for which they will be used by the government and
agencies — particularly the EPA (Environment
Protection Agency), but also Sustainability Victoria at
the Victorian government level — that work in this
important area of public policy, an area which affects
local governments and other parts of the resource
recovery industry across Victoria.
It is important for us to know the revenue implications
both in terms of incoming revenue to the government
and the acquittal of that revenue in supporting greater
resource recovery. I will be asking the minister serious
questions about those matters so that the Parliament and
the people of Victoria will have confidence in the
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implications of that policy at a macro and program
level.
It is also important that local governments are aware of
the implications for their operations. Local government
in Victoria play a significant role in resource recovery,
and in many ways they have led the charge in
improving collection systems and our ability to recycle
and reuse recovered waste. I congratulate the local
government sector on its ongoing contribution to this
field. I was acutely aware of and grateful for that
contribution during my tenure as Minister for
Environment and Climate Change in Victoria.
I am aware of the genesis of this policy and the
rationale behind it. Increasing landfill levies may
provide a disincentive for the practice of allowing waste
to go into landfills because of the cost burden
associated with what is, in my view, the inefficient and
least desirable element of the waste disposal system.
This policy provides a financial disincentive for that
practice. It then uses the revenue derived from that
financial disincentive, at a program level, to try to drive
greater investment in and greater outcomes for resource
recovery. We are, at one level, closing the loop in terms
of the resource recovery process, and we are also
encouraging greater resource recovery, recycling and
reuse. Innovation in that sector is also encouraged, and
that will lead to the creation of new goods and services
based upon maximising the reuse of items that might
otherwise have ended up in the waste stream.
The policy has integrity, and its integrity is not cause
for dispute between the opposition and the government.
In fact we may be able to find more common ground
than dispute between us. The concern that we in
opposition have relates to the revenue and expenditure
at a program level and also to the cost that will be borne
by businesses whose operations mean their cost
structures will be potentially adversely affected by an
increase in levies. It will be interesting to know what
the impacts are upon Victorian businesses.
We will be interested in the impact upon Victorian
households of these levies being passed on in the form
of council rate adjustments. Households may accrue an
impost because of the passing on of that levy. In that
context, the most profound concern the opposition has
is that this item appeared in the state budget this year,
comparatively unannounced, and it brought forward
revenues at a faster rate than may have been anticipated
when the policy was introduced by the outgoing Labor
government. Local governments may not have been in
the loop in terms of the preparation of their budgets. It
may have come as a rude awakening to them that this
was a feature of the state budget. It may have caused
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great alarm and distress to local governments because
of the potential short-term cost shift to their budget and
their ability to pass these costs on to their ratepayers in
a timely fashion.
For a couple of years I was active in telegraphing that
this increase to landfill levies was coming and in
making sure that local governments absolutely knew
that it was coming. Even though I did not tell them
what the quantum was, they knew for two years that it
was coming. That did not stop them from complaining
with some degree of voracity to me when the
announcement was made. About one month before the
budget announcement they were still pretty unhappy
with me. They accused me of calling them up short in
relation to the preparation of their budgets. I can only
imagine the response the current Minister for
Environment and Climate Change may have been
confronted with from May until now from local
governments about the way in which this
announcement arrived comparatively coldly and
quickly on their horizon. I do not know that this is a
matter that I will pursue at great length with the
minister at the table, because it is not necessarily an
issue that he is dealing with. However, I flag that I am
pretty sure this is a hot issue in the local government
sector.
Ultimately, as the minister will be aware, it is very
important, given the role that local governments play in
resource recovery, that they are supported and
encouraged and that we take steps at the state level to
try to make sure that they stay in the tent and
committed to this process, rather than them choosing to
opt out or to be in dispute with the government. That
would be a most undesirable potential outcome of the
introduction of this piece of legislation and the revenue
coming to the state budget from it.
Those are the issues it is most important for the
Parliament to be aware of. The brevity of my
contribution to the second-reading debate is not due to
my underestimating the importance of this issue to the
Victorian community and to households, businesses
and local government. I can assure the house that I am
not blind to the importance of resource recovery, given
all of my engagement in public life. Probably my most
useful contribution today will not be to the
second-reading debate stage of this bill but to what will
hopefully be a contained and specific committee stage
on this bill, where I will ask the minister to explain at
the macro level the revenue expenditure issues and
what the impact of the introduction of these levies is
envisaged to be for Victorian households and
businesses.
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By implication if nothing else, I will be tolling a
cautionary bell on the importance of ensuring that we
do not stretch the capability of local government,
ratepayers and businesses with the impost of this
policy. A very finely tuned balance needs to be struck
as to how the desired outcomes of the policy settings
and the cost structures will work in terms of the impost
to households and businesses so that these settings and
structures derive enough revenue and work as a
disincentive to use landfill and at the same time can be
used to most effectively drive investment. It is a very
difficult balancing act when trying to achieve these
outcomes. These are the things I will be trying to keep
the government mindful of when I ask those questions
in the committee stage. As I have indicated in my
contribution already, it is the intention of the
opposition, subject to the satisfaction of those
measures, to not oppose the bill.
Ms HARTLAND (Western Metropolitan) — I also
will be quite brief in my contribution on this bill. The
Greens will be supporting it, as we did when the
Brumby government brought similar legislation to
Parliament. Environment groups have been
campaigning for increases in landfill levies for many
years. Obviously the purpose of this bill is to increase
the cost of using landfill, and the Greens believe this is
the right way to go because governments and the
community have to come to terms with the fact that
waste is both a financial and environmental cost and it
is a cost to all of us.
Yesterday I was able to second read my private
members bill for container deposit legislation, and in
that speech I spoke about the fact that 2000 tonnes of
drink containers and 230 tonnes of paper go to landfill
each week. The paper is going to landfill because it is
contaminated with broken glass. If we had container
deposit legislation, we would be able to reduce landfill
significantly, and that would obviously help local
governments to reduce the costs that they will have to
pay.
I have two concerns with this bill, and they are similar
to those of Mr Jennings. One concern is the timing. I
have been contacted by several local government
councillors. While they and their councils support the
landfill levy, because the levy has fallen outside of their
budget cycle they are going to have to find the money
to pay for it. Having been in local government, I know
how difficult it is when suddenly a new levy has to be
paid by local government but it has gone outside the
budget process. It usually means that another program
has to go unfunded or that the money will have to be
borrowed.
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The other issue I want to raise is that it is unclear at this
stage, as Mr Jennings spoke about, exactly where the
levy will be spent because the review has not been
completed. I understand that that will occur in August.
Personally I would be much more comfortable with this
bill if I knew exactly how the levy is going to be spent,
what it is going to be spent on, how it will assist local
government and how it will achieve much better
recycling outcomes. With those few words, I indicate
that the Greens will support this bill.
Mrs PETROVICH (Northern Victoria) — I rise on
behalf of the Baillieu government to speak on the
Environment Protection Amendment (Landfill Levies)
Bill 2011. I commend this bill. It has the capacity to
deliver better waste management and achieve the
government’s goal of making our cities much more
livable and sustainable. It is important for the new
government to deliver to communities on a range of
environmentally sustainable programs.
The commitments made by the Victorian government
to work with local communities and support a range of
innovative recycling and resource recovery projects are
very important to Ryan Smith, the Minister for
Environment and Climate Change, and also to me as
his parliamentary secretary. The new levy settings will
create jobs, stimulate business growth and promote
cleaner technologies, and the revenues, as Ms Hartland
suggested in her speech, will be invested in
environmental actions and programs that are efficient,
effective and present value for money for the Victorian
community. Those details will be worked through in
the process of the reviews which are still being
undertaken.
The associated reinvestments in waste reduction and
other environmental programs provided for in this bill
have the capacity to assist in Victoria’s productivity, in
increasing sustainability globally and in increasing
values in sustainability for communities and business
alike.
Mr Jennings stated that as the previous minister he was
pleased to have been involved in this bill, and it was the
former government that had already legislated for an
increase in the landfill levy in 2011–12, and had
announced plans for further increases of 10 per cent in
July 2012, 2013 and 2014. The Treasurer has taken
action to bring that forward. The increases in landfill
levy rates, which the former government announced
would occur in 2012–13, will now apply from 1 July
2011.
It is important to note that in Victoria generating waste
and disposing of it in landfill is a minor fraction of
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business and household costs. As Ms Hartland has said,
often it is less expensive than other waste management
solutions, such as recycling. As a consequence, the
amount of waste generated statewide is continually
increasing. The Baillieu government strongly believes
the increase in the landfill levy will provide further
incentives to reduce the level of waste and encourage
better waste management practices. A significant
proportion of the funds raised by the landfill levy goes
towards investment in areas such as waste management
and recycling. As I have said, the cost of putting waste
in a hole in the ground has been relatively cheap, but
we need to get smarter and look after what is a finite
resource. Landfills are filling quickly and we need to
look to the future.
In 2009–10 councils paid on average $112 614 in
landfill levies, and for 2010–11 the cost is anticipated to
be $352 366. Compared with previously announced
levy rates, it is expected that in 2011–12 councils will
pay on average an extra $46 232 due to the landfill levy
increases. However, it is important to note that under
the increase announced by the previous government,
the total average cost in 2011–12 per household, based
on sending about 500 kilograms — or half a tonne —
of waste to landfill, would have been $16.82. I believe
the decision by the Baillieu government to bring
forward the increase by 12 months represents good
value for money for a potential big delivery to
sustainability and the protection of our environment.
That increase will add less than $2 to the total average
cost per household, making the new total $18.50.
To put things into perspective, I refer to the average
cost for a community member — and I hope this
resonates with people who visit tip sites, like I
sometimes do on a weekend; it is a great family outing,
and the dog loves it.
Mrs Peulich interjected.
Mrs PETROVICH — The dog loves it, as I
said — no picnic lunch. The cost of the disposal of a
100-kilogram trailer of waste will increase by
37 cents in 2011–12, rising to an increase of 49 cents
in 2014–15. This is in accordance with the
Environment Protection Act 1970. All revenue raised
for the landfill levy will be directed into the
Environment Protection Fund and then distributed to
environment portfolio agencies and the Sustainability
Fund to be used to fund programs and improve
Victoria’s sustainability.
The Baillieu government intends to ensure that the
reinvestment of landfill levies provides real and lasting
differences to industry and community. As I have said,
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we take a lot of things for granted, and having a big
hole in the ground to tip all our waste into is easy. I
know that local government carries a particular load in
these areas. Having been a member of the Macedon
Ranges Council, I know these issues are emotive for
councils and councillors who have to deal with this at
the coalface, because they are the closest level of
government to the people. When you are a local
government member people stop you in the
supermarket. In this job they tend to do it a little less. I
know issues like waste management and roads, dogs
and fences are hot on most people’s agenda, and I
understand local government will probably have to
shoulder a lot of the responsibility for this work. We
acknowledge the importance of local councils in this
process, and we will continue to work with them.
Without the increase in these levies Victoria runs the
risk of stalling in its recycling efforts and foregoing
greater economic, environmental and community
benefits. Whilst it is a cost and it has been brought
forward, it is a positive move for Victoria. It is a step
forward for the Baillieu government as we work
towards greater efforts in these areas. It is important for
Victorians that we look after this state in a range of
ways, and we need to prudently manage our
environmental and financial resources.
The bill advances innovation and environmental
technologies and services, particularly in businesses
committed to recycling and resource recovery. There is
a lot of work going on in communities. In local
government I worked with regional waste management
groups, and I know they work hard to educate people,
through schools and in other areas. They certainly do a
lot with very little. It is important that we work towards
sustainable communities which are healthy and which
provide jobs and outcomes for those communities, from
both an environmental and a health and wealth point of
view. These roles are vital to capture greater wealth
from the materials we might be recycling and passing
through our economy and to protect our local
households, businesses and environment. We have seen
protracted problems created by less advanced waste
management practices. On many occasions Mrs Peulich
has spoken in this place, as has Ms Hartland, about the
impacts of poor waste management and how that can
impact on communities.
One of the good things about recycling is that each year
in Victoria we already recycle 6 million tonnes of
waste. However, an increase in the landfill levy will
deliver an even greater opportunity for resource
recovery with the remaining 4 million tonnes still going
to landfill. An upside of that is that every 10 000 tonnes
of recycled materials supports an additional nine jobs,
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compared with the less than three jobs supported by the
same amount of material going to landfill. The levy will
assist in providing advanced recycling programs,
making recycling more viable. It will drive confident
investment in better facilities so we do not debilitate
surrounding environments or upset local communities.
That is part of the conversation and the interaction, and
local government plays a key role in that facilitation.
Without this increase in levies Victoria runs a very real
risk of stalling our recycling and forgoing greater
economic and environmental community benefits.
In conclusion, this funding commitment will be
directed to better waste outcomes for local
governments, businesses and commercial operators
involved in reducing Victoria’s waste and capturing
greater value from discarded resources. The funding
will support Victorian business, dispose of less waste
into landfill and support innovation and innovators in
the recycling industry and local government who are
willing to invest early in better technologies, facilities
and services. It will remove logistical and systematic
obstacles to recovering commercial value from
otherwise abandoned material and finance
non-value-for-money projects that produce meaningful
and sustainable outcomes through the Sustainability
Fund. Key government agencies involved in waste
management, recycling and resources efficiency will
continue to assist all sectors of the community,
especially businesses and local government. That can
only be a good thing in the quest to reduce waste and
improve resources and efficiency.
I look forward to the committee stage of this bill where
a lot of questions will be raised. There is still a lot of
work to be done if we are fair dinkum about walking
the walk and not just talking the talk. This government
is committed to real outcomes for the community and
the environment, and this bill is one of the first stages in
that process. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. D. M. DAVIS (Minister for Health) — I seek
leave for Mrs Petrovich to sit at the table.
Leave granted.
Clauses 1 and 2 agreed to.
Clause 3
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Mr JENNINGS (South Eastern Metropolitan) — I
thank the Chair and the Minister for Health for the
opportunity to go through these matters. As I flagged
during my contribution to the second-reading debate, I
will go to the money table, because that is where the
action is both in terms of what will be derived by the
state and agencies and what will go into the
Environment Protection Fund, at the one end, and the
impact on councils, households and businesses, at the
other end. I heard what Mrs Petrovich said in her
contribution, so I will not necessarily go over the areas
to which she has referred. As a starting point, I would
like to know the quantum revenue that has been derived
from last year’s increase in the levies and what it is
anticipated will be derived in quantum in the next
financial year.
Hon. D. M. DAVIS (Minister for Health) — I
thank the member for his question. I note that in the
budget papers on the statement of finances, on the
fourth page of chapter 4, there is a table that
outlines the landfill levy. The stated actual figure
for 2009–10 is $48.4 million. There is a revised
figure of $94.9 million, and the budget for the next
year, 2011–12, is $131.5 million.
Mr JENNINGS (South Eastern Metropolitan) — I
thank the minister; that is a very promising start. The
interesting thing about those figures is the anticipated
revenue next year seems to me to be in excess of a
10 per cent increase, which is within the scheduled fee
structure. The increase is 10 per cent, but the forward
revenue projections are beyond that. I would be
interested to know whether the minister can explain
what impact, if any, the levy has on reducing landfill
volumes or whether he is anticipating deriving that
outcome on the basis that there will be an increase in
volumes going into landfill in the next year.
Hon. D. M. DAVIS (Minister for Health) — I am
informed that the reason for the point made by
Mr Jennings is that this is an increase on top of the
proposed or already agreed to existing increase. The
previous government had put in place an increase in the
levy, and this bill puts an additional increase on top of
that.
Mr JENNINGS (South Eastern Metropolitan) — I
am not sure that makes sense mathematically, but let us
leave that aside because a lot of people might be
confused about that issue. The second element of my
question was: is the minister anticipating volumes
increasing or decreasing during the next 12 months?
Can I then foreshadow to the minister that I will be
asking that question not only in relation to the next
financial year but also in terms of the forward estimates
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and the projections going forward — that is, what is the
expected impact on volumes next year, the year after
that and the year after that — and will revenue just keep
going up, or is it the policy intention for volumes to go
down? You cannot necessarily assume by design that
revenues will keep going up, because you would
actually hope that they would plateau if not eventually
start going down.
Hon. D. M. DAVIS (Minister for Health) — I am
informed that there is an intention to reduce volumes.
The landfill levy is only one of the influences on
volume of waste sent to landfill. Other influences
include population growth; generation of green waste
during high rainfall years, which can lead to higher
volumes of disposed waste; investment in programs
that improve recycling levels, which we have
contemplated during this process; encouragement of
waste avoidance practices; and promotion of innovative
technologies that can help reduce waste to landfill. The
impacts of the most recent 2010–11 landfill rise will not
be measured until the full year’s data has been collected
and analysed.
However, I make the point that the initial report
suggests that waste disposal to landfill has continued to
rise. This tendency is expected given the time frame for
councils, households and businesses to adjust waste
management practices to the new levy rates and the
impacts of levy reinvestment programs. Obviously
there is an impact, but the programs will be determined
by policy, and the levy will be used to facilitate funding
for those policies that are brought through.
Mr JENNINGS (South Eastern Metropolitan) —
The difficulty we have is that the minister is quite
rightly calling on the fact that statistical analysis should
not be considered prematurely. This is a good point to
make today; it is a good point to make any day. Yet
ultimately the forward estimates are presumably within
the budget settings, and the budget settings have been
made on a best guess of what the volumes would be,
because a dollar figure has actually been put into the
forward estimates. I would be interested to know,
within the budget settings — that is, what has been
configured into the budget assumptions — what the
impact upon this for policy would be?
Hon. D. M. DAVIS (Minister for Health) — There
is Environment Protection Authority modelling
available for that. EPA modelling of the previous levy
rises predicted waste reductions in 2011–12 of almost
270 000 tonnes compared with 2010–11. Recent EPA
analysis of the effects of bringing forward the levy
increases predicted an additional reduction in
industrial waste of 0.5 per cent. This would represent a
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further waste reduction in 2011–12 of about
12 500 tonnes above the original forecasts. While the
forecasts and modelling will be revisited and revised
when the 2010–11 figures are collected, I do not think
there is any doubt that the combination of a strong
price signal and reinvestment in waste reduction
programs and technology can help ensure that there is
less waste sent to landfill than would otherwise be the
case without a landfill levy.
Mr JENNINGS (South Eastern Metropolitan) —
We are not going to be able to wrap this up before
question time, given it is only 2 minutes away, but I
will give the minister a heads-up that immediately after
question time I will be pursuing information about how
the revenue will be used. I note that Mrs Petrovich
indicated that it will continue to go to the Environment
Protection Fund. I would be interested to know the
structure of that fund, the purposes that fund continues
to be put to and whether there has been any change or
will be anticipated change in the policy settings within
government regarding the purposes that fund will be
put to. I would also be interested in how the community
will become aware of the procedure followed when the
money comes into the fund; how and for what purposes
its use will be determined; and whether the government
anticipates shifting those priorities to account for that
expenditure. I know from questions that the minister at
the table has asked me previously in the committee
stage of another matter that this can become a very
messy issue. I will not make it protracted, but I will be
interested in the minister’s framing of those issues and
to hear as much detail as he can give us.
Hon. D. M. DAVIS (Minister for Health) — The
point is that the proposal will increase the landfill levy
by $43.3 million over the next four years, compared
with the previously announced settings. In 2011–12 the
landfill levy is forecast to raise $131.5 million,
$11.9 million more then would have been raised under
the levy rates previously scheduled. The revenue will
be used to fund environment portfolio agencies,
programs and initiatives devoted to improving the
environmental performance of the state and protecting
our environment. The government recognises the
continual need to support households and industry. I
understand the member’s point about the flow of
money and how that is followed, and that is a legitimate
point, but I assure him that the money will be used for
environmental projects.
Business interrupted pursuant to standing orders.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! Before we move to
question time I have pleasure in advising the house that
we have some visitors from the Parliament of Tuvalu.
Members would probably be aware that Tuvalu is a
twinned Parliament with the Victorian Parliament as
part of the Commonwealth Parliamentary Association
network. We have an ongoing relationship with the
Tuvalu Parliament, one that we certainly value in terms
of supporting the development of its parliamentary
procedures and so forth.
Today we are very honoured to have as guests of our
Parliament the Right Honourable Sir Kamuta Latasi,
who is the Speaker of the Tuvalu Parliament and, I
might add, a former Prime Minister of and veteran
politician in Tuvalu. We also have the Honourable Isaia
Italeli Taeia, the Minister for Natural Resources — my
apology for the pronunciations — the
Honourable Taom Tanukale, the Minister for Health,
and Ms Pelea Sofeni, the executive officer travelling
with the group. We extend a very warm welcome to
you. I hope we are all very well behaved today and set a
good example to the Parliament of Tuvalu.

QUESTIONS WITHOUT NOTICE
Planning: coastal developments
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the recent federal
government report entitled Climate Change Risks to
Coastal Buildings and Infrastructure, which shows that
literally hundreds of businesses and thousands of jobs
in coastal communities are at risk from sea-level rises
unless action is taken. Will the minister confirm his
position as stated on ABC radio that there will be no
state money to help these local councils address issues
like those identified in the report, and will he confirm
that he is ‘sick to death’ of councils asking the state
government for more money?
The PRESIDENT — Order! I might add that I do
not think asking a question on sea-level rises, with our
guests here from Tuvalu, has been rehearsed, but they
will no doubt be interested in the answer.
Hon. M. J. GUY (Minister for Planning) — What a
wizard! Nice pick-up, Merlin. Where did you get that
one from, ‘ABC news online’?
The PRESIDENT — Order! Apart from anything
else, Mr Guy will speak through the Chair, and I
suggest that the question deserved a little bit more
respect in terms of the answer.
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Hon. M. J. GUY (Minister for Planning) — Thank
you, President. In answering the question after
7 seconds have passed, let me just remind Mr Tee —
maybe he has forgotten, but people on this side of the
house certainly have not — that when the Victorian
budget was announced he might have seen a press
released dated 3 May 2011 entitled, ‘Coalition
government provides $9.7 million for metropolitan and
coastal planning’. It says:
Mr Guy said funding had also been committed to support
detailed coastal mapping of Victoria’s coastline in preparation
for storm surges and probable sea-level rise.

If opposition members are too lazy and incompetent to
read budget press releases, then it is no wonder they sit
in opposition and not government.
Supplementary question
Mr TEE (Eastern Metropolitan) — The confusion
of course arises from the fact that the minister said ‘No’
on ABC radio. I heard the interview. The
supplementary question goes to the fact that the
previous government had a regional blueprint where
some $13.6 million was allocated to help councils
prepare their communities for climate change. I ask: has
that funding been allocated for those purposes, or has
that funding been reallocated, and if so, to where?
The PRESIDENT — Order! I will allow the
minister to answer. I am a little concerned because I
think this goes beyond a supplementary question. I
believe this is a quite different proposition from that put
in the original question. I will allow the minister to
answer on the basis that the minister has referred to
other funding that the government has made available,
and it may well be that in this supplementary question
Mr Tee is trying to ascertain whether that sum of
money is partly the reallocation factor. I will allow it in
that context but, as I said, I think that this
supplementary question goes to a quite different matter
from the one in the original question.
Hon. M. J. GUY (Minister for Planning) — The
Labor Party has asked me whether there were any extra
funds available for coastal planning, and I had
answered on radio. The people opposite, who are
detailed in their research in opposition — they listened
to the radio — have found out that I said, ‘No, there is
no more money than has been provided’. That is quite
right. Because we have just provided $9.7 million, there
is no more money than what has been already allocated
as new money in the budget.
Now I think Victorians want answers, not more studies.
The previous government — underline the word
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‘previous’ — which studied everything, which studied
life, which no doubt studied the Kennedy
assassination — —
Mr Jennings — Do you say this in cabinet? Do you
say this now, in cabinet?
Hon. M. J. GUY — Thespian, you have piped up. It
is nice to see you. We will give you a 7 out of 10 for
your tie today.
A very clear answer: we have provided $9.7 million of
new money in the budget.
The PRESIDENT — Order! Time, Minister! I
indicate that I do not expect members to comment on
other members’ clothing and other aspects like that; it is
just not on.
Ms Broad — But he does that repeatedly.
The PRESIDENT — Order! He will not do it in
future.
Ms Broad — Well, he keeps doing it.
The PRESIDENT — Order! As I have indicated
previously to another member in this place, I am not
having a conversation with Ms Broad just now.

Vocational education and training: national
regulator
Mr DRUM (Northern Victoria) — Now we can
have a conversation, President. I would like to have a
conversation with you now. I would like to ask a
question of the Minister for Higher Education and
Skills, through you, President. Can the minister inform
the house on matters of urgency associated with the
commencement of the Australian Skills Quality
Authority as the national VET (vocational education
and training) regulator as of 1 July?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague for his question on
this very important matter. It was two weeks ago that I
spoke in this house about concerns the Victorian
government had with the imminent establishment of a
national VET (vocational education and training)
regulator, being the Australian Skills Quality Authority,
or ASQA.
Since that time there has been further communication
with the federal government on this matter, and I wish
to bring the house up to date with those
communications. This authority will, by federal law,
become responsible for the registration and regulation
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of more than 500 Victorian vocational education and
training providers on 1 July. Today being 16 June, that
deadline is but 15 days away. The fact that, with just
15 days to go, ASQA still has not got operational
capability established here in Victoria is a matter of real
concern for us. There have been no staff appointed by
ASQA to its Victorian operations. There is no inquiry
telephone line available for VET providers in Victoria.
The office doors are still not open for inquiries by those
500-odd providers who, come 1 July, will be required
to register with ASQA. This remains a concern to us.
My concern has prompted a flurry of recent
correspondence with my federal colleague
Senator Chris Evans about this matter. I wrote to him
on 25 May, 31 May and 3 June. As a means of
suggesting a practical and sensible outcome to this
dilemma, I have suggested that perhaps a delegation of
ASQA’s duties to the VRQA (Victorian Registration
and Qualifications Authority) would be a sensible
interim measure. To date, those calls have not been
responded to.
However, I want to say that I am pleased that there
appears to be at least some glimmer of hope that this
might be resolved in a sensible way. The Premier and
the Prime Minister met over the weekend and the
Victorian Premier again raised our concerns. The Prime
Minister indicated to the Premier that she was prepared
to further consider our proposal that ASQA’s authority
be delegated to the Victorian Registration and
Qualifications Authority at least for an interim period,
and we have suggested for a period of 12 months.
I welcome the fact that the Prime Minister is prepared
to reconsider our very sensible and pragmatic
suggestion, but I also say to her that the date for a
decision has really gone by us now. However, if there is
going to be a reconsideration by the federal
government, that decision needs to be made in the next
two days. I suggest that as a minimum the VRQA staff
would need at least two weeks to prepare themselves
for any new functions they have to undertake on behalf
of ASQA. There is new federal law, which they will
have to acquaint themselves with. The new procedures
required by ASQA would have to be learnt by the staff
of the Victorian Registration and Qualifications
Authority. There would be much to be done in those
two weeks.
I call on the federal government today to make an
immediate decision on this particular matter. With just
15 days to go, we cannot tarry any longer and put the
viability of Victoria’s 500 or so major providers of
training in this state at jeopardy. I welcome the federal
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government’s preparedness to reconsider this, but I
urge it to make a decision immediately.

Virgin Australia: Singapore Airlines agreement
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister responsible for the
Aviation Industry. I refer to last week’s announcement
by Virgin Australia of an agreement with Singapore
Airlines, and I ask: has the minister received advice as
to the broader implications of that agreement?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Somyurek for his question and his interest in
aviation and the Virgin Australia announcement. I
receive briefings from the Department of Business and
Innovation on a range of things in relation to aviation,
but I have to say we do not receive briefings on every
announcement made by every aviation company.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
I was hoping that the minister read the press release.
The media release about the joint venture between
Virgin and Singapore indicates that the two airlines
propose to codeshare on each other’s international and
domestic flights, offer reciprocal frequent flyer and
lounge benefits, and coordinate schedules. Given that
one of Virgin’s main domestic competitors is Tiger
Airways, which is owned by Singapore Airlines, can
the minister advise what threat this agreement
represents to the future of Tiger Airways?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Somyurek for his supplementary question.
Mr Somyurek talks about codeshare arrangements that
Virgin Australia has announced with Singapore
Airlines and a number of other commercial decisions
Virgin has made. I say to Mr Somyurek: the
government does not oversee commercial arrangements
or codeshare arrangements made between airlines. We
have a competitive market in Victoria. The government
is keen to encourage investment in the aviation sector in
Victoria, but individual airlines will make individual
commercial decisions, as they always have.
Mr Somyurek may think this is something new in the
aviation sector, but these codeshare arrangements have
been going on for decades — 15 years or more. This is
nothing new.

Supported residential services: funding
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Health. Can the minister
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update the house on the future of the supported
residential services Supporting Accommodation for
Vulnerable Victorians Initiative, known as SAVVI, and
the critical role this program plays in enhancing the
security and wellbeing of Victoria’s most vulnerable
citizens?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her longstanding
interest in this area. The Supporting Accommodation
for Vulnerable Victorians Initiative, or SAVVI
program, is an important initiative that has broad
community acceptance and support. Recent legislation
put through this Parliament to assist with the better
regulation of SRSs, supported residential services, was
one important step in supporting and protecting some of
the vulnerable Victorians who live in SRSs. The
support of that sector in Victoria is a significant step; it
is a sector that does not exist on anything like the same
scale in other states.
I know the work of my colleague Ms Wooldridge, the
Minister for Community Services and the Minister for
Mental Health, with SRSs has been significant. I am
pleased to say that additional funding this year of
$11.1 million will be spent assisting those services
through the continuation of the SAVVI program. The
funding will provide a whole series of supports for
SRSs and the people who reside in SRS units. This is
important because many of the most vulnerable people
are residents of SRSs. Some are people with mental
illness; others have a variety of other needs. All of them
need particular support and specialist approaches. SRS
facilities need to ensure that they are able to continue
providing that support. It is an important step in
combating homelessness across the state and in
providing for some of the most vulnerable Victorians.
This program is jointly administered by me and the
Minister for Community Services. I pay tribute to the
work she has done over the years. I note the support of
the last government and the previous minister for the
legislation that was recommended by the parliamentary
Family and Community Development Committee. It
was an important piece of work done by that committee
on a reference from this house.
What I am saying in response to Mrs Coote’s question
today is that there is additional money available this
year.
Hon. M. P. Pakula interjected.
Hon. D. M. DAVIS — Mr Pakula might think it is
funny, but this is a serious program that I would have
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thought most people on his side of the house would
support.
Honourable members interjecting.
Hon. D. M. DAVIS — Mr Pakula was making light
of what I think is quite a serious matter.
Mr Lenders — In your opinion.
Hon. D. M. DAVIS — In my opinion; that is right,
Mr Lenders. I have to say that if Mr Pakula does not
think it is worth the house devoting its time to
important programs like this, then he is
misunderstanding some of the values that will be
reflected through not only this government but I would
have thought members on his side of the house as well.
I am not being partisan in this approach. I am referring
to the work of the joint parliamentary committee on
legislation that was supported by all sides of the
chamber as it went through. I am making the point that
this important program has the support of this
government. SRSs will be supported by this
government. We see the significance of that sector, and
we look forward to bipartisan support for these
programs.

Avalon Airport: future
Ms TIERNEY (Western Victoria) — My question
is to the Minister responsible for the Aviation Industry.
I refer to the government’s commitment to build a
railway line to Avalon Airport and to last week’s
decision by Tiger Airways to reduce services from
Avalon in favour of Tullamarine. I ask: what measures
does the government have in place to specifically
increase aviation activity at Avalon in order to ensure
the viability of its infrastructure investment?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Ms Tierney for her question about Avalon Airport.
While the issue of the rail link to Avalon, as I have
previously informed the house, sits with the Minister
for Public Transport, Ms Tierney asks about supporting
Avalon Airport. I would say to Ms Tierney that one of
the government’s key areas of supporting development
at Avalon Airport is to support its development as an
international airport, which the previous government
did not come to the party on when the commonwealth
was reluctant to go down this path.
This government is very committed to seeing Avalon
develop as Melbourne’s second international airport. It
is important for Victoria to have two international
airports, to have competitive tension. One of the great
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problems that exists in Sydney is the lack of
competitive tension in airport services in New South
Wales. The Victorian government is very supportive of
Avalon’s ambitions to become a second international
airport for Melbourne.
Supplementary question
Ms TIERNEY (Western Victoria) — Labor, in
government and in opposition, is a strong supporter of
Avalon — —
Honourable members interjecting.
The PRESIDENT — Order! That was most
unnecessary. Ms Tierney will take it from the top, and
in silence.
Ms TIERNEY — Labor, in government and in
opposition, is a strong supporter of Avalon Airport, and
I want to know: if the government’s efforts are
unsuccessful and aviation activity continues to decline,
will the government reconsider or amend its
infrastructure investment at Avalon Airport?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Ms Tierney for her supplementary question. The reality
of the aviation industry is that we have two annual
timetable cycles: a winter cycle and a summer cycle.
The flights allocated to each route and to each airport
change on a six-monthly cycle. The government is not
going to be making decisions around infrastructure
investment made on individual flight decisions on
six-monthly cycles. The government’s commitment
remains to support the development of infrastructure at
Avalon Airport. As I have told the house previously,
the rail link project sits with the Minister for Public
Transport, but the government’s commitment to Avalon
remains, and we look forward to that facility
developing and expanding to provide additional
competitive tension in aviation in Victoria.

Planning: northern suburbs
Mr ONDARCHIE (Northern Metropolitan) — My
question today is for the Minister for Planning, the
Honourable Matthew Guy, and I ask the minister: can
he inform the house of any new developments the
government has launched to facilitate growth in
Melbourne’s fast-expanding northern growth corridor?
Hon. M. J. GUY (Minister for Planning) — I will
speak slowly for some members opposite, who cannot
keep up with someone who speaks a little quickly.
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It was my recent pleasure to be with Bernie Finn and
Andrew Elsbury in the northern suburbs, in the northern
growth corridor that straddles the electorates of
Northern Metropolitan Region and Western
Metropolitan Region to launch the newest development
by Peet Ltd in Melbourne’s growing northern corridor,
and that is the Aston development. The northern growth
corridor — —
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of the northern growth corridor who will be living in
this fantastic new development on the outer edges of
Melbourne, but it was wasted by the now shadow
Treasurer, the now Leader of the Opposition and indeed
opposition members who have signed us up to lose
$2 million a day ad infinitum for the next 30-odd years.
That money could have gone towards providing
infrastructure for the growing northern suburban
corridor.

Honourable members interjecting.
The PRESIDENT — Order! The minister, to
continue without assistance.
Hon. M. J. GUY — I know some of our union
friends opposite need me to speak a little slower, so I
will do that for them. We were recently, as Mr Finn will
know — —
Mr Leane — On a point of order, President, I think
the minister is using the term ‘friends’ very lightly.
The PRESIDENT — Order! I suggest to Mr Leane
that that was a frivolous contribution to make to this
chamber. He clearly knows it was not a point of order,
and to intrude in that way and make such a frivolous
comment is not helpful to the proceedings. On this
occasion he can stay with us, but I do not expect to
have to deal with that sort of judgement in future, in
particular from a member who has been here for some
time and who clearly understands what a point of order
is and what it is not.
Mr Guy, to continue, but I would hope also that he does
not invite such commentary from the opposition with
remarks some of which I regard as extraordinarily
patronising and again not in keeping with the standards
of this place.
Hon. M. J. GUY — As I said, I recently joined
Mr Finn and Mr Elsbury in the growing northern
suburban growth corridor to launch Peet’s newest
development in that corridor, the Aston development.
There are 1700 new lots, and 4000 more people will be
living in this area, a brand-new development in
Melbourne’s fast-growing northern suburbs. As
Mr Finn and Mr Elsbury, who joined me, and
Mr Ondarchie, whose electorate is part of that area,
would know, the government would be able to provide
substantially more infrastructure in that area — in fact
$2 million a day — had the previous government not
signed up to a dodgy desalination contract which is
costing $2 million a day.
That money could have gone to providing even more
services to the people of the outer northern growth
corridor. It could have gone towards helping the people

It was an honour to be there with Mr Finn and
Mr Elsbury to welcome a new development that will
help ease Melbourne’s housing affordability pressure,
which is a growing problem in the outer northern
corridor. The targets that this government has set for
land release and affordability to bring land on stream so
that it matches population growth are exceedingly
important.
I take this opportunity to congratulate Peet for its
investment in Victoria and confidence in the Victorian
market, to congratulate the Hume council for the work
it also has put into making this development happen,
and to congratulate those in the department and the
Growth Areas Authority who have brought this
development on stream. Another 4000 Melburnians
will live in this corridor. I just say it is a shame that the
previous government is now making us pay $2 million
a day which could have gone towards providing the
growing northern suburbs with greater infrastructure
that those now in opposition bleat for but that was not
delivered for 11 years.

Jetstar Airways: jobs
Mr LENDERS (Southern Metropolitan) — My
question is for the Minister responsible for the Aviation
Industry, Mr Rich-Phillips. Two weeks ago in response
to a question in this house about potential job losses at
Jetstar the minister said he was not aware of any. Since
then, has the minister sought a briefing from the
Department of Business and Innovation on those
potential losses, and will he report to the house on any
outcome?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Lenders for his question and for the opportunity to
revisit a matter that was raised by Mr Pakula in this
house a couple of weeks ago. Mr Pakula suggested
there could be headquarter job losses at Jetstar, which
of course is based here in Melbourne. In response to
Mr Lenders’s question, I am happy to say that the
government has received advice from Jetstar that the
matters raised by Mr Pakula are without basis. It would
seem that we have a campaign under way by certain
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unions associated with Jetstar. Yet again we have those
opposite seeking to run an agenda on behalf of certain
unions to talk down companies that are operating here
in Victoria. It seems that the issue raised about Jetstar is
one of those which those opposite are seeking to talk
down.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
Mr Rich-Phillips for his answer. I draw his attention to
a letter from Mr Bruce Buchanan, the CEO of Jetstar,
who said the majority of jobs would not go to Hong
Kong. My supplementary question for Mr Rich-Phillips
is: will he assure the house that no jobs will leave
Melbourne for Hong Kong?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Lenders for his supplementary question. As I said in
response to Mr Pakula’s question two weeks ago, I am
not the chief executive of Jetstar. I am not responsible
for the commercial decisions made by Jetstar or indeed
any other company in the aviation sector in Victoria.
The advice we received from Jetstar following
Mr Pakula’s question is that there is no basis for the
proposition put by Mr Pakula two weeks ago. This is
yet again an attempt by the opposition to talk down
companies in Victoria to the detriment of the Victorian
economy.

Exports: government initiatives
Mr KOCH (Western Victoria) — My question is
for the Minister for Manufacturing, Exports and Trade,
the Honourable Richard Dalla-Riva, and I ask: can the
minister update the house on any initiatives that the
Baillieu government is taking to support Victoria’s
export sector in regional Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his ongoing interest in the
importance of the export sector and manufacturing
more generally. On 8 June I was in Warrnambool,
which is one of our most spectacular regional centres,
for the second in a series of export round tables. This
government believes that Victoria must have a strong
and dynamic export sector to deliver growth and
prosperity into the future, and we will support all our
companies in regional Victoria as they seek to project
themselves into the global supply chain. Victoria’s new
government is working to revive Victoria’s export
performance and help our many world-class businesses
make their mark in the global economy and secure
more investment jobs for Victoria.
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It is interesting to note that in 1999 Victoria’s share of
national merchandising exports was 20 per cent. After a
decade of neglect and indifference by those opposite, it
had declined to 9 per cent. As a new government we are
trying to reverse that trend. We want to boost the ability
of Victorian exporters to capture new and growing
markets and to increase Victoria’s export performance
in priority sectors.
An honourable member interjected.
Hon. R. A. DALLA-RIVA — I love the
interjection from across the chamber: ‘What are you
doing?’. I thought it would be important today to reveal
some of the latest Australian Bureau of Statistics labour
force statistics for the May quarter, just released today,
that show that employment in manufacturing in
Victoria has risen to 310 000. This represents an
increase in manufacturing of 1300 additional jobs
compared to the same figure in February. That is what
we are doing: we are creating real jobs.
Those opposite always want to talk down
manufacturing. I am confident that with the right
support the manufacturing sector will actually grow,
not like what those opposite did when they let it go and
let it decline. That is what we are doing. We are about
getting and delivering real jobs for Victorians in a
sector that those opposite neglected for well over a
decade.
We are now seeing a growth in the manufacturing
sector. We want to make sure that areas like
Warrnambool, part of the south-west coast, play host to
many energetic and innovative businesses. Businesses
in Warrnambool have a great respect for the area in
terms of export growth, and I was very heartened to see
many of those businesses looking at the opportunities
provided by the current economic climate instead of
focusing on the negative. Warrnambool is a very
positive area, but those opposite want to talk it down.
Even in dealing with the high dollar — which I seem to
carry some blame for, according to Mr Somyurek —
rising petrol prices and the constant uncertainty due to
the carbon tax, regional Victoria is preparing itself to
capitalise on future opportunities. That is what
businesses do.
Hon. R. A. DALLA-RIVA — They do not talk
down the sector. They do not talk it down; they actually
look forwards. In finishing, I thought it would be
important, for those who want to continue to talk it
down, to very briefly indicate to those opposite that
released yesterday — —
Honourable members interjecting.
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The PRESIDENT — Order! The minister, to
continue without assistance.
Hon. R. A. DALLA-RIVA — The Labor
opposition does not want to hear the good news stories,
but I was happy to see in the Westpac-Melbourne
Institute consumer sentiment index for June 2011,
released yesterday — guess what! — that Victorian
consumer sentiment has increased by 2.6 points.
Australia is down 2.7. That is what happens when you
talk up industries — you see a rise in consumer interest
and confidence. Those opposite just spoke it down for
10 years, and the result was a decline in the sector.
The PRESIDENT — Time!

Schools: speed zones
Mr BARBER (Northern Metropolitan) — My
question is for Minister Gordon Rich-Phillips, the
Assistant Treasurer, in relation to his responsibility for
the road safety strategy through the Transport Accident
Commission. In relation to school speed zones — the
40-kilometres-per-hour zones — information I have
seen on the Monash University Accident Research
Centre website suggests there has been some
monitoring of the speed impact as a result of the
introduction of these zones. Of course we would need a
larger evaluation of those zones to do it well, including
looking at the exposure of children at those sites
relative to the number of accidents. Can the minister tell
me if such an evaluation has been done or is planned to
be done, and in either case will the evaluation be
released?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question and
for his interest in road safety. It is an issue he has raised
in this place previously. As I told the house two weeks
ago when Parliament sat, the government’s road safety
initiatives are delivered across agencies. Obviously the
Transport Accident Commission, for which I am
responsible, has a key role, as do VicRoads, Victoria
Police and the Department of Justice. In terms of
implementing the 40-kilometre-an-hour speed zones
that Mr Barber refers to, the implementation is a matter
for VicRoads, but obviously their effectiveness is of
considerable interest to the Transport Accident
Commission.
In terms of the evaluation, Mr Barber refers to work
undertaken by MUARC, the Monash University
Accident Research Centre. My understanding of the
40-kilometre-an-hour school speed zones is that there
have been no fatalities associated with those speed
zones since they were fully implemented in 2004. Prior
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to their implementation there had been fatalities on an
annual basis in what are now the 40-kilometre-an-hour
school speed zones.
In terms of more comprehensive data as to their
effectiveness, I am not aware as to whether an
evaluation has been undertaken, and I will take that
matter on notice and come back to Mr Barber.
Supplementary question
Mr BARBER (Northern Metropolitan) — In 2001
the Assistant Treasurer’s Canadian counterparts
undertook a survey of public attitudes to speed cameras.
In that survey it was discovered that 34 per cent of
Canadians had strong opposition to speed cameras on
highways, but only 9 per cent of Canadians had
opposition to speed cameras outside schools. Is the
Assistant Treasurer aware of any similar research that
tells us differential attitudes to speed cameras in
Victoria according to where those speed cameras might
be located?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his supplementary
question, which relates to road safety in a different area.
In short, I am not aware whether there is research in the
form that Mr Barber refers to. Obviously one of the
government’s key concerns around traffic cameras is
that the community has confidence in their integrity.
That is why we have released the location of the mobile
speed cameras and that is why we are implementing the
oversight mechanism, to ensure that the community can
have confidence in the integrity of those cameras.
As to the community’s differential beliefs about the
different locations of the cameras, I am not sure that
such work exists. However, I can undertake to take that
on notice for Mr Barber and come back to him.

Housing: Altona North
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Housing, Wendy Lovell.
Can the minister update the house on any recent
projects in Altona that are focused on providing social
housing?
Hon. W. A. LOVELL (Minister for Housing) — I
was delighted last Thursday, together with the
Honourable Nicola Roxon, the federal Minister for
Health and Ageing and member for Gellibrand, to
officiate at the opening of a new housing development
at 231 Mason Street in Altona North. This will provide
another 44 new social housing units in Victoria.
Ms Roxon and I were joined at the opening by a
member for Western Metropolitan Region, Mr Bernie
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Finn, and also the member for Williamstown in the
Assembly, Mr Wade Noonan.
As the Minister for Housing, nothing satisfies me more
than seeing new homes being built for Victoria’s most
vulnerable people. This project is particularly special
for me as it stands on a site where I spent a considerable
amount of time in my childhood. As a local resident I
lived with my family not far from the development in
Mason Street. I went to school just around the corner in
Blenheim Road, and I worked my first job — a paper
round — in the streets that surround the development in
Mason Street. Ms Pennicuik also knows this area well,
having lived just across the other side of Mason Street
in Altona East.
This project is also special in many other ways. It is
built on the site of a former briquette dump. This
development has been built to 6-star standard, so we
have an environmentally friendly building, built on the
site of a former briquette dump, a site that had been
environmentally degraded. It is a testament to the good
work that can come from constructive partnerships
between the commonwealth and state governments and
also the social housing sector.
Michael Lennon, the CEO of Housing Choices
Australia, was justly proud of the development and the
outcome of the building, which will serve as an
excellent model of this type of medium-density,
mixed-tenure development into the future. The Baillieu
government, through the Department of Human
Services, is providing the expertise on the ground that
sees such developments succeed. The $12.9 million
venture was possible due to the strength of the social
housing sector of Victoria, and I am passionate about
growing the social housing sector in a sustainable way
into the future so that we are able to increase the
amount of affordable housing available to Victoria’s
most vulnerable residents.

QUESTIONS ON NOTICE
Answers
Ms PENNICUIK (Southern Metropolitan) — I am
looking for answers to questions on notice 170, 172 and
173 from the Minister for Agriculture and Food
Security, Minister Walsh. We have called his office
several times requesting answers to those questions.
Hon. D. M. DAVIS (Minister for Health) — I will
follow those questions up for Ms Pennicuik.
Mr LENDERS (Southern Metropolitan) — I firstly
note that for three days in a row not a single question on
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notice has been answered, but during question time on
6 April I specifically asked the Leader of the
Government a question on noise walls. He undertook to
take it on notice, and I have not yet heard back, so my
query is: when a minister says he is taking a question
on notice and 30 days have passed, what is the
procedure for enforcing that undertaking? And I
specifically ask Mr Davis what has happened to his
promise in this house to give me an answer to a
question on notice on 6 April?
Hon. D. M. DAVIS (Minister for Health) —
President, I have passed that point to the relevant
minister and he should respond. I will follow that up for
the member.
Hon. M. P. PAKULA (Western Metropolitan) —
Also on 6 April Mr Davis took on notice during
question time two questions that I asked him in his
capacity as representing the Premier regarding freedom
of information and the Premier’s office, and I have
received no response either from the minister or from
the Premier with regard to those matters that the
minister undertook to take on notice.
In addition, with regard to questions on notice — and I
will only refer to those that are to Council ministers
themselves — questions on notice 342, 389, 435 and
468 to the Minister for Ageing are 42 days overdue;
questions 344, 391, 437 and 470 to the Assistant
Treasurer are 42 days overdue; questions 346, 393, 439
and 472 to the Minister responsible for the Aviation
Industry are 42 days overdue; questions 376, 423, 457
and 490 to the Minister for Technology are 42 days
overdue; questions 347, 394, 440 and 473 to the
Minister for Children and Early Childhood
Development are 42 days overdue; questions 360 and
407 to the Minister for Housing are 42 days overdue;
questions 353 and 400 to the Minister for Employment
and Industrial Relations are 42 days overdue;
questions 364 and 411 to the Minister for
Manufacturing, Exports and Trade are 42 days overdue;
questions 358 and 405 to the Minister for Health are
42 days overdue; questions 359 and 406 to the Minister
for Higher Education and Skills are 42 days overdue;
and questions 367, 414, 448 and 481 to the Minister for
Planning are 42 days overdue. I seek a response as to
where the answers to those questions might be.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his list and handy ready reckoner there.
I will certainly follow up each of those questions. I do
make the point, though, that when Mr Pakula was in
government 31 October 2010 was the last date on
which the unanswered questions on notice of the
previous government were listed and on that notice
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paper it shows that one question from 23 May 2007
was more than 1400 days overdue.
Ms TIERNEY (Western Victoria) — I rise to seek
answers to questions on notice, two of which are to
Minister Davis, being 603 and 644; three to
Minister Rich-Phillips, being 628, 669 and 662; one to
Minister Guy, being 653; two to Minister Dalla-Riva,
being 650 and 639; and one to Minister Hall, being 645.
Hon. D. M. DAVIS (Minister for Health) — I will
follow those questions up.
Ms BROAD (Northern Victoria) — I seek an
explanation from the Minister for Health in relation to
questions on notice 612, 613, 614, 615, 616 and 617.
Notice was first given of these questions on notice on
7 April. On 1 June I sought an explanation from
Mr Davis as to why an answer had not been provided.
The minister responded on that occasion:
I will … take those to the Minister for Environment and
Climate Change and seek a detailed explanation as to why he
has not brought them forward.

On 15 June I emailed Mr Davis reminding him about
answers to these questions on notice. I draw attention to
standing order 8.12(4) which states:
Immediately it is apparent to a minister that it will be difficult
to provide an answer to a question within 30 days he or she
should advise the member accordingly.

I have received no such notification that it is difficult.
The minister has previously said he will seek an
explanation, and I seek further explanation from him
today.
Hon. D. M. DAVIS (Minister for Health) —
President, I have followed up each and every one of
those questions. I am informed that the responses are on
their way, and we will get them to the member.
Ms PULFORD (Western Victoria) — I too would
like to seek an explanation about the lack of a response
being forthcoming to two questions on notice. One was
to the Minister for Employment and Industrial
Relations: question on notice 218, which was submitted
on 24 March this year. It is now some 54 days past due.
Mr Leane — It might be one of the flaps.
Ms PULFORD — It might be one of the flaps. I can
but hope to get an answer to this. The second one is
question on notice 624 for the Minister for Health,
Mr Davis. I certainly would also seek from him an
explanation. That was asked on 3 May 2011, and a
response was required by 2 June. These are matters that
I seek a response from the government on.

2011

Hon. D. M. DAVIS (Minister for Health) —
President, I will follow up on those questions and
ensure that they are brought to the chamber. I do make
the point that the questions the member refers to are
perhaps several weeks overdue, but question 351 in the
last Parliament from the shadow minister for industry
and trade to the Minister for Public Transport in the last
Parliament was dated 23 May 2007 — —
Hon. M. P. Pakula — I wasn’t the Minister for
Public Transport then.
Hon. D. M. DAVIS — Yes, but I make the point,
Mr Pakula, that you could have answered it as Minister
for Public Transport but chose not to, despite it being
on a notice paper dated 31 October 2010. It was well
over 1000 days. I will endeavour to get the response as
soon as I can.
Sitting suspended 12.55 p.m. until 2.02 p.m.

ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES)
BILL 2011
Committee
Resumed; further discussion of clause 3.
Mr JENNINGS (South Eastern Metropolitan) — I
thank the Deputy President and the Minister for Health
and welcome them back after an interruption of the
committee stage of this bill. I would like to simplify my
question. Before we broke for question time I raised a
framing issue about where we are heading. I will
narrowly define my question in the first instance.
Looking at the moneys that are going into the
Environment Protection Fund, the minister informed
me that $131.5 million is anticipated to come in from
the landfill levy this year. I ask the minister to outline to
the committee what will be the total quantum, and from
what sources, coming into the Environment Protection
Fund in 2011–12.
Hon. D. M. DAVIS (Minister for Health) — I am
not sure I have a figure for all sources, but I will seek to
obtain that. I am conscious of the framing of clause 3 of
the bill. It is about the form of money coming through
the levy. I am endeavouring to find a figure for other
moneys, but it may well be beyond the scope of this
specific bill. I am happy to find that figure to provide
comfort to Mr Jennings, but it is certainly beyond the
scope of this clause of the bill.
Mr JENNINGS (South Eastern Metropolitan) —
What I am relying on is what is in the second-reading
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speech in terms of the purposes to which this revenue
will be put.

some degree of certainty that the funds will be used for
resource recovery purposes.

Hon. D. M. DAVIS (Minister for Health) — Is it the
outgoing revenue rather than the incoming? I was
referring to the incoming revenue.

Hon. D. M. DAVIS (Minister for Health) — As I
understand it, the landfill levy revenue is used to fund
environmental portfolio agencies, programs and
initiatives. It is designed to protect the environment in
that sense. I think the government recognises the need
to continually support households and industry to do
better and offer safer and more sustainable waste
management services — that is, both individual
programs and statewide. That will be a central priority
for the new initiatives to be funded for the levy. As I
understand, it will not be used for non-environmental
purposes. It will not be used for education or health or
something like that.

Mr JENNINGS (South Eastern Metropolitan) —
Let me outline for a minute the logic of the question
and why it is relevant to this clause and the amount of
revenue that is going to be derived from the provisions
in this clause. The second-reading speech clearly
indicates that the levy will be used for environmental
purposes and that the revenue from this measure will go
into the Environment Protection Fund, but the levy is
not the only source of funds that go into that fund. The
levy is not the only revenue source. What comes into
that fund is a combined pool.
Given that the second-reading speech says there will be
priority funding associated with this revenue — it does
not use the word hypothecation, but it is indicating that
the revenues would be hypothecated — this question
and subsequent questions will be about how, with that
mix of funding in the fund, we can have confidence as a
Parliament and as a community that there will be a
direct correlation between the money that is raised for
this purpose and the ways in which it will ultimately be
expended from that larger pool of resources. Once the
money is in the fund it is commingling, and that is the
reason we need to be clear about that.
Hon. D. M. DAVIS (Minister for Health) — As I
understand it, all the moneys collected by the levy will
go into the fund and be used for environmental projects
and purposes, as outlined; there will be no funds going
elsewhere.
Mr JENNINGS (South Eastern Metropolitan) — I
think some members of the committee understand that
the point I am getting to is that it is a very specific
source of revenue and it is implied that it is for a very
specific expenditure, and up until now the minister has
not been able to provide, through the contributions to
either the second-reading debate or the committee
stage, clarity and specificity about what environmental
programs the funds will be used for. I am just trying to
get as close as we can to a sense of the environmental
programs, the purpose for which these funds will be
used and whether the government will maintain the
existing structure of the fund or change it to, for
instance, funding for biodiversity programs or salinity
programs or a variety of other programs which are
environmental programs but do not have anything to do
with resource recovery. I am really trying to get the
minister to respond to that issue and to specify with

Mr JENNINGS (South Eastern Metropolitan) —
The minister was doing a good job right up until that
last sentence. The good job he was doing was in trying
to keep a narrow focus on resource recovery initiatives
and provide confidence to us that that is — —
Hon. D. M. Davis — If that is what you mean, I
don’t think it is going to — —
Mr JENNINGS — Yes, but I put to the minister at
the table that I wanted to make sure that that was indeed
the case and the fund is not for broader environmental
policies such as biodiversity protection or others. The
minister was creating a sentence which sounded to me
as if it was going to refute the proposition that this
revenue could be used for other types of environmental
outcomes, and he balked and talked about education or
other portfolio issues. If he completed the sentence that
he started, to guarantee that it would stay in the
resource recovery area, then we would finish this line of
inquiry.
Hon. D. M. DAVIS (Minister for Health) —
Perhaps I can put it this way: all the landfill levy
moneys are paid into the Environment Protection Fund
under section 70 of the Environment Protection Act
1970 and are further distributed in accordance with the
Environment Protection (Distribution of Landfill Levy)
Regulations 2010 — I think Mr Jennings’s regulations.
Landfill levy moneys paid into the Environment
Protection Fund may only be applied in accordance
with the regulations and/or in line with the requirements
established under the Environment Protection Act
1970. The moneys can currently be applied for
fostering environmentally sustainable uses and best
waste management practices. Essentially the rules that
apply will be the same rules that applied under
Mr Jennings’s arrangements.
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Mr JENNINGS (South Eastern Metropolitan) —
That is a good answer, because I wanted to make sure
that the scope had not changed and that it is not the
intention of the government to change those purposes
but to acquit those moneys in that way. We have got
there in that regard; I am pleased to hear that.
My next line of inquiry relates to the process by which
future funding announcements may be made. I know
there is a work in progress in relation to this matter, but
when our roles were reversed the minister who is
currently at the table asked me questions about the
transparency of decision making and the engagement of
stakeholders in decision making about priority
programs, whether money was invested in the local
government sector or the private sector and what type
of innovation facilitation would be made. That was a
totally appropriate line of questioning. What I am doing
is just remembering them. I am holding up the mirror
and asking that again.
Hon. D. M. DAVIS (Minister for Health) — I think
we all appreciate the idiosyncrasies of this chamber on
these matters.
Mr Barber — It’s called karma.
Hon. D. M. DAVIS — It is. The point is that as a
result of the commencement of the Climate Change Act
2010 on 1 July 2011, a new panel to make
recommendations on the use of the landfill levy moneys
is required to be appointed. In addition, the guidelines
and the priority statement that the panel must use to
direct their consideration must be remade. The
guidelines and priority statement are currently being
considered by the Premier and will be released shortly
for 21 days of public consultation in line with
legislative requirements. The general direction for the
guidelines and priority statement are set out in the
Environment Protection Act 1970.
There is also another point. As I understand it, the
Department of Sustainability and Environment (DSE)
has held some initial consultation meetings with
stakeholders, and that will also assist.
Mr JENNINGS (South Eastern Metropolitan) — I
thank the minister for that; that is a very reassuring
answer. I am pleased about that process and look
forward to members of the community participating in
that 21-day consultation process. I think it is a very
positive step that the government is working through
those issues.
I will now shift focus to a few questions that relate to
the effect on the ground of the impact of the landfill
levy. I note the minister has already told the committee
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that the data is not in yet to fully appraise the impact of
the last year’s levy. I understand that, but I am
interested to know what we might think has been the
outcome in terms of a number of things. They relate to
whether there have been any adverse effects that have
come to the attention of the government or the agency,
particularly as they relate to the different cost structures
within the schedule itself and the regional issues that
fall out of that in terms of different landfill rates. That
includes whether we have seen the adverse
transportation of waste, inappropriate dumping in rural
Victoria, the migration of waste across state boundaries
or any of those types of adverse impacts that the
government and its agencies are mindful of and are
working with the various players to deal with to prevent
those adverse effects occurring.
Hon. D. M. DAVIS (Minister for Health) — I
understand what the member might be referring to is
illegal dumping and matters related to that. I think there
are requirements in the act and regulations which
directly relate to and police those.
Mr JENNINGS (South Eastern Metropolitan) —
Yes indeed, I know there are, because I was very
worried about this issue when making the initial
reforms to try to make sure there were programs to
support local governments in particular across regional
Victoria in relation to the adverse impacts. I was just
interested to know whether we have any intelligence
that the agencies are working through that indicates that
that was a real or a perceived problem or in fact
whether it has been addressed by the impacts of those
programs, or whether further work may be coming
forward in the years ahead to deal with those matters.
Hon. D. M. DAVIS (Minister for Health) — I am
informed that the councils will be supported through
the reinvestment of the levy revenue to assist them to
reduce the amount of waste going to landfill and
minimise the impacts. That is part of the purposes of
various projects that will be applied. I am sure regard
will be given to how these projects can be most
effectively implemented to achieve the objectives,
including lowering waste and protecting the
environment.
Ms HARTLAND (Western Metropolitan) — I have
been a local councillor. In the last two weeks I have
become aware of a concern that not only is this outside
of the councils’ budget cycle but they are not sure at
this stage what kind of funding they can expect. I am
not getting a sense of what they can expect. Can the
minister elaborate on that, especially in terms of
dumping issues? As I understand it, that is a major
problem, especially for country shires.
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Hon. D. M. DAVIS (Minister for Health) — I am
told the minister has recently written to councils
informing them of all those matters. I am happy to
provide a copy of that document to Ms Hartland.
Ms HARTLAND (Western Metropolitan) — I
would appreciate that, because having spoken to some
of the councils last week I know that at that stage they
had not been approached by the minister.
Hon. D. M. DAVIS (Minister for Health) — I do
not know the date.
Ms HARTLAND (Western Metropolitan) — It
would be excellent to see that.
Mr JENNINGS (South Eastern Metropolitan) — If
the minister supplies that information to Ms Hartland, I
would be grateful if it were afforded to me. There is the
question of councils and the flowthrough of the levy
increase in terms of council rates. I am entering into the
discussion today in a very supportive sense in terms of
local government, and I will continue in that vein. I am
interested to know what, if any, gouging or potential
gouging may have occurred within the formulation of
council rates far beyond the impact of the levy being
passed through to residents. I would be very concerned
if the government were inappropriately held responsible
for a greater rate increase than what the levy might
bring to bear on households. Is the minister aware of
any difficulties that have been created in terms of that
and any measures that may be in place to prevent that
occurring in the future?
Hon. D. M. DAVIS (Minister for Health) — There
are a couple of points I will make in response to that
question. Firstly, yearly increases are only 10 per cent
above the previously announced landfill levy
projections and the impacts on individual councils are
projected to be quite small. It is not my experience that
councils would be, to use Mr Jennings’s word, gouging.
We want councils to act responsibly in terms of their
ratepayers. In the spirit of the member’s commentary, I
imagine they would.
Mr JENNINGS (South Eastern Metropolitan) —
Let us share the view that we hope that is the outcome.
I hope that is the outcome, because we are mindful of
the impact on households. Mrs Petrovich outlined to
members the cost impacts on households which may be
apportioned to produce on average somewhere of the
order of 500 kilograms of waste a year. That may take
the effect to $18.50 a year — I said that just to
demonstrate that I was listening! Is there any idea
within that average range of how many households are
likely to have their council rates determined on the

Thursday, 16 June 2011

basis of producing in excess of 500 kilograms of waste
a year, or is that average figure likely to be applied to
the rate base across Victoria?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that the impact would be quite small. As I
understand it, the modelling that has been done on this
issue is obviously focused on averages.
Mr JENNINGS (South Eastern Metropolitan) — I
believe it is quite small, but I was interested to know
whether we had any information on the number of
households that may end up with a bigger rate increase
than what has been suggested. If the minister is not able
to convey that back to the committee today, I will not
hold the committee up. But I encourage the minister to
pass onto his colleague that I think it would be
worthwhile to monitor the situation in terms of the
outcomes of passing on those costs to households and
the appropriate ways they are passed on, particularly in
a climate where the structure of local government
budgets may be a little uncertain and local governments
may seek to cover themselves, to hedge their risk or
exposure through some of those financial transactions.
That would be an unfortunate consequence of what the
government, including the minister, is doing.
I will shift to cost structures in relation to business and
whether we have perceived unintended and adverse
impacts on industry in terms of its storage,
transportation or disposal of material that has become
undesirable in light of the increase in the levy. Does the
government have any concerns about whether those
problems, if there are any, may be exacerbated by the
increase that has been brought forward to this year?
Hon. D. M. DAVIS (Minister for Health) — As I
understand it, the member is asking about the impact on
businesses. I am informed the government has
undertaken an analysis of the likely impact on
households, small businesses and local government,
which we have previously discussed, and the impacts
are very small. The proposed levy increases have been
considered carefully and have been set at a level that
the government believes will provide strong incentives
to reduce waste sent to landfill and foster waste
management best practice without imposing an unfair
or undue burden on businesses or the community.
Mr LENDERS (Southern Metropolitan) — I
understand that that is the intention. Based on the
assertion that the minister has just made that the
impacts are small, I am interested to know whether he
means small in relation to the financial cost structures
of a business but also, and most importantly, small in
relation to adverse environmental effects. It may or may
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not be the minister’s intention by describing them as
‘small’, but I am assuming he was describing both
elements as being small. In terms of what the
government thinks the cost will be to business, I ask: is
that information available now? If not, when will that
information be available? Similarly for the
environmental effects: is that information available
now? If not, when will that information be available to
industry and to the community?
Hon. D. M. DAVIS (Minister for Health) — The
impact on business is a fair point, and for average small
businesses the increased levy is expected to result in a
small increase in waste disposal costs of around $1 in
2011–12 compared with the rates that were scheduled
for that year. Obviously the impact will be different for
certain classes of business; for example, recyclers and
those who may be recipients of some of the resources
will experience quite a difference of impacts.
Mr JENNINGS (South Eastern Metropolitan) —
As the minister at the table would be aware, his
colleague, the Minister for Environment and Climate
Change, would be wise to make sure that these issues
are quantifiable. This is particularly so given that the $1
cost he has attributed to small business will not be the
assessment that rings alarm bells through industry and
will not be the story that is told throughout industry by
those who may be concerned about increased levy
costs. As a pre-emptive precautionary tale, before the
minister for environment is pursued by the Minister for
Manufacturing, Exports and Trade, or by any other
government minister, about the impugned costs, I
would encourage that minister to get on top of the
material and distribute it among his colleagues. As a
result of this perhaps two things would occur. The
integrity of the policy would be maintained, and then
we may establish a process by which proper
environmental accounting and its compliance may
become part of standard business practice in Victoria
and Australia. I think that would actually suit all of us
well; I just make that as a final point.
Clause agreed to; clause 4 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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APPROPRIATION (2011/2012) BILL 2011
and BUDGET PAPERS 2011–12
Second reading
Debate resumed from 2 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
and motion of Hon. D. M. DAVIS (Minister for
Health):
That the Council take note of the budget papers 2011–12.

Ms BROAD (Northern Victoria) — I wish to
contribute to the motion to take note of Budget
Papers 2011–12, which is now a cognate debate with
the Appropriation (2011/2012) Bill 2011. I commence
by noting the healthy AAA-rated state finances
inherited by the Liberal-Nationals coalition government
from the former Labor government. I further note that
the coalition government has maintained the record of
the former Labor government by delivering a budget
surplus, although the $140 million surplus in a budget
approaching $50 billion is wafer thin and certainly a lot
thinner than any budget surplus delivered by Labor.
The healthy AAA-rated state finances inherited by the
Liberal-Nationals coalition government from Labor
have allowed the government to delay revenue-raising
measures from the current financial year to the next
financial year. Such measures include the $180 million
in dividends from water authorities, as pointed out by
Mr Lenders. Everything else remaining equal, it is
clear that if those dividends had not been delayed, the
2011–12 budget would not have been in surplus at all.
I further note that the budget raises a record amount
of revenue, more revenue than was ever raised by
any former government, revenue that is $2 billion
higher than under Labor. The budget includes more
revenue from the GST than has ever been received
by the state of Victoria. These record revenues have
allowed the Baillieu-Ryan government to include
record expenditure in the budget, expenditure which
is $2 billion higher than under Labor. In addition,
the healthy AAA-rated state finances inherited by
the Baillieu-Ryan government from Labor have
allowed the government to double net debt in the
2011–12 budget.
While it is tempting to remind Liberal and Nationals
members of their words proclaiming the evils of debt,
the truth is that the healthy state of the finances
inherited from Labor means that the Liberal-Nationals
government can double net state debt without causing
any difficulty to Victoria’s finances. However, it is also
fair to say that just because they can, does not mean
they should. The test of whether debt is responsible is
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not just whether you can afford it; it is what you do
with the funds.
I draw attention to the extraordinarily strong financial
position the Baillieu-Ryan government has started with.
Given all this revenue, given the doubling of debt,
given all the expenditure, why has the Baillieu-Ryan
government not been able to outline in this budget a
plan for Victoria’s future, a plan for investment in the
infrastructure Victorians need and a jobs plan? Why
have we heard so much complaining and blaming and
so many excuses from the Baillieu-Ryan government?
Why has the government not delivered on all of its
promises in this budget? Further, why has it not
honoured commitments entered into by the former
government, which communities relied on in good
faith? In accordance with conventions laid down on
many occasions by former governments, one would
have thought this very strong financial position
inherited by the current government would have made
it perfectly reasonable to honour commitments to
communities, commitments that were made well before
the election and well outside any period to which
caretaker provisions apply.
On the subject of jobs, under Labor Victoria drove jobs
growth in Australia. In the last 12 months the Victorian
economy created 100 000 new jobs, and 92 per cent of
the full-time jobs created in Australia in the previous
year were right here in Victoria. One might ask: where
is the Baillieu-Ryan government’s plan for jobs? Job
creation and economic growth in regional Victoria does
not just happen. It requires good planning, but the
government has no plan, or at least no plan has been
outlined in this budget. The words ‘jobs’ and
‘employment’ do not rate a mention in this budget.
Meanwhile, in response to threats to jobs in the
Goulburn Valley, which has been raised in this house
on a number of occasions in recent times, we have
heard that the best the Minister for Employment and
Industrial Relations can manage is to say, ‘We have
people out there who engage with companies at all
levels’. Premier Baillieu needs to advise Minister
Mr Dalla-Riva that preserving regional jobs at SPC
Ardmona demands his personal attention and that he
should make it his business to get out of his ministerial
office in Melbourne and visit the Goulburn Valley.
The future of SPC Ardmona is critical to communities
across north-eastern Victoria. The responsible minister
in the Baillieu-Ryan government, or at least the
minister who is supposed to be responsible for jobs for
all Victorians, needs to hear firsthand about the issues
from workers, the company and the affected
communities. Alternatively, as I have previously stated,
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the Premier could give responsibility for securing jobs
in regional Victoria to a minister who is dedicated to
looking after the interests of regional and rural
communities.
In addition to the issues I have referred to about SPC
Ardmona, there are other examples which go to the
issues that particularly face regional Victoria — for
example, the job losses at the Heinz Girgarre factory.
There are quite a number of reasons why the minister
should be making it his business to spend some time in
the Goulburn Valley addressing these issues. I am sure
that Victorians in the Goulburn Valley would be very
keen to hear just what are the government’s plans for
creating jobs, particularly in the Goulburn Valley. I am
sure there are many other communities across regional
and rural Victoria that would like to hear just what the
government’s plans are for creating jobs in regional and
rural Victoria.
I refer also particularly to the education budget. I have
referred previously to the very strong financial position
the government has inherited. One would have thought,
given that very strong financial position, it would be
reasonable to expect that there might have been a
reasonable provision for education in this budget. It
might have been reasonable also to expect that the
government might have made some more extensive
promises than it made prior to the election in November
2010.
On that latter point I refer to just one of the lower house
electorates in Northern Victoria Region, that of
Benambra. We see that for this term of office the
government has made just one promise for Benambra.
It has committed to rebuilding just one school. One
really has to question whether the government intends
to stick to that promise and build only one school across
the whole electorate of Benambra in Northern Victoria
Region. I note that in this 2011–12 budget the extent of
the budget allocation that has been made to deliver on
that very paltry promise by the Baillieu-Ryan
government is some funding for planning. In this
budget we do not even see funds being allocated for
building the one school that the government has seen fit
to promise. That does rather raise the question: where
do rural and regional Victoria and schools in rural and
regional Victoria feature in the priorities of the
Baillieu-Ryan government? On the basis of that
example, one would have to think that they do not rate
very highly at all.
To take another example in another part of northern
Victoria, I refer to Wallan Secondary College, which I
have previously raised in this place. The former Labor
government saw fit to make a major commitment to
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that school, and it followed up that commitment with
major investments in the school. What is now required
is for the Baillieu-Ryan government to complete that
building program. Members on the other side of the
house were very quick to point out to Labor when
Labor was in government that that school should be a
priority and that funds should be allocated for the
completion of the restructuring and rebuilding of
Wallan Secondary College. Here we see that it has not
rated a mention at all in this 2011–12 budget.
I might say that if letters from the Minister for
Education that are being received by schools are any
guide, schools should not be holding out any hope at all
that funding will be considered a priority any time soon.
The reason I say that is that schools have received from
the minister letters which make it perfectly clear that if
schools were not listed as an election promise, then they
are not a priority; that the government’s priorities are
contained in its election promises. If members look at
the very short list of schools in Northern Victoria
Region that were included in the government’s election
promises, they will see that that means the government
will be doing very little of anything when it comes to
education in Northern Victoria Region.
That would fit with the cut of some 60 per cent to
infrastructure funding that we have seen in terms of the
cut to education in this 2011–12 budget. I am quite sure
that that is not what Victorians were expecting when
they made their decisions on how they would vote at
the last election. They might have had pause for
thought if they had been aware that the Baillieu-Ryan
team had secret plans, as it has turned out, to cut
funding for education infrastructure by 60 per cent.
The impacts of this budget on schools do not stop at
those matters. We have also seen the failure to fund the
Take a Break child-care program, which has a major
impact on parents who are trying to juggle work and
family responsibilities in families that are not in a
position to afford expensive child care but can currently
take advantage of affordable child care provided
through the Take a Break program. If the government
sticks to its decision not to continue funding for that
program, those families will not have access to it in the
future.
We see also in the budget a review of school buses. On
the basis of what has been made public so far, we
would have to anticipate that rationalisation of school
buses under that review is code for what we, and
certainly parents, can expect — that is, a reduction in
school bus services when that review is completed.
There is a very long list of school bus services across
Northern Victoria Region which are being reviewed.
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A long list of other matters have not been included in
the 2011–12 budget. I can only say that from the point
of view of my electorate a great opportunity has been
missed.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on the Appropriation (2011/2012) Bill
2011, the very first budget of the recently elected
Baillieu government. I would like to start by
congratulating the Treasurer on delivering a responsible
and caring budget in conjunction with all the other
ministers and members of the coalition parties.
The first budget of the Baillieu government is about
fixing the problems and building the future. That is an
important slogan to which the former government had
become immune. That government basically mired
itself in public relations, without addressing sometimes
small and quite simple problems that plagued it and
many of its portfolios. The budget fulfils many of the
2010 state election commitments, notwithstanding the
fact that many of those were for the term of the
government, with more than $5.1 billion of the
$5.2 billion of election promises delivered.
I have said previously that key tests of a budget are that
it must build and maintain economic and community
assets or build on the physical capital of our state;
deliver service and support through community
development or development of its social capital; and
have acceptable, non-punitive levels of taxation without
unnecessary waste. That was a very important theme in
the last state election, where people literally saw the
cash register ringing up millions and millions of dollars
of waste that taxpayers would rather have seen spent on
much-needed infrastructure and services and keeping
the pressure off the cost of living.
The other important pillar of a responsible state budget
is for it to be open and transparent and to deliver
honesty and a democratic government. I believe the
budget goes a long way to passing those four key tests,
notwithstanding the fact that it takes more than just six
months to turn around 11 years of neglect.
The 2011–12 budget has been framed in the context of
inheriting up to $2 billion of cost pressures across
several infrastructure projects, GST revenue being
reduced by $4.1 billion over five years due to a cut in
Victoria’s share of GST, a slowing national economy
and significant delays in commonwealth infrastructure
funding of $550 million, as well as additional
expenditure being required on repair and rebuilding as a
result of recent floods across Victoria. In addition we
have had $2.5 billion in GST reduction. We have had a
shrinking of the pool of $1.6 billion, and then we have
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had commonwealth deferred payments of
$550 million — $500 million for the regional rail
project and $50 million for the cancer centre.
The Department of Treasury and Finance has identified
a series of major projects subject to serious cost
blow-outs and pressures, which in some cases are
greater than the initial cost of the project itself. Time
and again we have seen evidence of the ineffective
development of business cases and poor costing,
delivery and implementation of projects. The iconic
examples of this sort of waste are myki, HealthSMART
and the law enforcement assistance project (LEAP) and
LINK databases, as well as the regional rail project, the
Melbourne markets redevelopment, the Royal
Children’s Hospital information technology system and
the West Gate Bridge project. The Victorian coalition
government is determined to put each of these projects
on a responsible footing and is investigating the full risk
and exposure of each project in order to mitigate further
losses of taxpayer funds before progressing with the
projects.
The government has obviously inherited structural
problems. Over the past decade spending growth has
outstripped revenue growth and, as Mr Barber said
earlier, debt has increased. However, we have made a
deliberate policy shift to slow that growth. The
operating surplus has relied on temporary
commonwealth stimulus payments, public debt has
risen substantially and there is a need to increase
infrastructure spending. A tighter fiscal approach is
required. This will place Victoria on a solid financial
footing, reducing debt over time, increasing
infrastructure investment and ensuring that future
projects are managed properly and fall within budget to
ensure taxpayers funds are no longer wasted.
I will not go into all the details of the budget; they are
handled well and have been comprehensively covered
by the Public Accounts and Estimates Committee in its
most recent Report on the 2011–12 Budget
Estimates — Part One. I commend the chair of PAEC,
Philip Davis, and the themes that have emerged not
only through our election campaign but since then with
a focus on responsible financial and economic
management, making the community safer, improving
and rebuilding our transport infrastructure, improving
our health system, supporting regional and country
Victoria, delivering new educational opportunities,
helping households manage the cost of living and
restoring confidence in government.
I have limited time to contribute to this debate, so I
would like to focus on South Eastern Metropolitan
Region, which I now have the pleasure of representing
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for the fifth year in my second term in Parliament. I
congratulate the members of Parliament who were
elected in 2010 and whose electorates cover the
south-eastern metropolitan area. They include the
members for Frankston, Carrum, Mordialloc and
Mount Waverley in the Legislative Assembly, who
made very good contributions to the address-in-reply
debate in the other place. I will spend less time on those
electorates and more on those that do not have Liberal
representation in the lower house. In the Casey
municipality these include Narre Warren North, Narre
Warren South, Cranbourne and parts of Lyndhurst.
Some of the budget highlights for those electorates
include an increase in commuter car parking for Narre
Warren and Merinda Park railway stations. We recently
saw Ms Graley, the member for Narre Warren South in
the other place, criticising the speed with which these
projects are being delivered, notwithstanding the fact
that the Labor government was in office for 11 long
years and did not deliver them. Ms Graley has only
recently found her voice. Many of these issues were not
raised at all in the Parliament or in the media when
Labor was in government. The additional park-and-ride
places will go a long way towards alleviating the
congestion of car parking facilities during weekday
morning rail services. They will also address the issue
of illegal car parking, especially at Merinda Park and
Narre Warren. This budget is the first step towards
reducing those issues as well as providing additional
comfort for commuters with secure car parking.
The budget provides funding of $500 000 to Casey
Comets Football Club. Sport and recreation plays an
important part in Cranbourne, and the Casey Comets
have a 30-year history in the local community. It is a
very strong club, and I would like to congratulate
Cr Geoff Ablett for his commitment to the Casey
Comets Football Club in securing the funding during
the election campaign.
The budget provides $1 million in funding to conduct
planning and development work in support of an
expansion of Casey Hospital; $22 million for the
Berwick trade careers centre at the Chisholm Institute
of TAFE; $15 million to construct a new special school
at Officer, which will also service the city of Casey;
$10 000 for Narre Warren North Primary School; land
acquisition funding for the new Casey Central East
Primary School; and $24 million to support the City of
Casey with the remediation costs of the Stevensons
Road landfill, with that commitment confirmed.
For Frankston the budget includes a commitment of
$36 million in funding for the Frankston Hospital
inpatient expansion, something which is very important
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to the communities in the Frankston and Cranbourne
electorates and further afield. There is $5 million in
funding for the central activities district plan, including
a transit interchange, and I look forward to seeing a
transformation of the city of Frankston facilitated by
this seed funding. Other smaller commitments are
funding for University of the Third Age, Meals on
Wheels and a toy library, as promised in the election
campaign.
The Nepean Special School in Seaford caters to a
growing number of students with a disability in the
rapidly growing Frankston and Mornington Peninsula
areas. It has outstanding maintenance needs — floor
finishing, repairs et cetera — and this funding will
provide some relief. In the city of Greater Dandenong
funding of $10 million will be provided for works at
Dandenong High School, which under the former
government merged with the school I formerly taught
at, Cleeland Secondary College. Hopefully this funding
will take the school to another stage.
The budget allocates $16.5 million towards
metropolitan level crossings, with Springvale Road,
Springvale, being a high-priority location. This will
benefit all the electorates in South Eastern Metropolitan
Region, especially commuters who use Springvale
Road in the south-east. The coalition has taken the first
steps in fixing the problems at one of Victoria’s most
dangerous level crossings and will work with the local
Springvale community in fixing this crossing.
A further $8.5 million for land acquisition and initial
planning for the new children’s hospital in Clayton is
also a very welcome announcement.
In Kingston there is $2 million this year, or $6 million
over two years, to begin the clean-up of Mordialloc
Creek, an important community asset; $5.5 million for
the second stage of Parkdale Secondary College;
$20 million for the start of the Kingston stage of the
Dingley bypass, where there had been no movement
made under the former government, allowing for road
congestion to plague every single business and resident
in those areas; $700 000 for planning of the Southland
railway station; and $100 000 to provide minor works
at Yarrabah School in Aspendale, which caters for
students with a range of physical and intellectual
disabilities from early childhood to 18 years of age. The
school has a number of outstanding urgent maintenance
requirements, including internal fittings, cupboards,
floor fittings, painting and general repairs. The
government holds the view that those who work with
and parents of children with disabilities have enough on
their plates in terms of daily challenges, so assistance
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with this type of general repairs is the least that any
government could do.
In the south-east there is $550 000 for the support of
Neighbourhood Watch, and I look forward to the
reinvigoration of the program and the putting back of
‘neighbour’ into Neighbourhood Watch, which
unfortunately had been undermined in previous years.
There is $1.3 million over the next four years as part of
a $9.5 million boost in the Victorian budget for Life
Saving Victoria. My electorate has a number of
lifesaving clubs, but unfortunately finding the funds for
their upgrade and maintenance is always a challenge,
and I look forward to seeing a progressive improvement
in that area. There is also $6 million over the next three
years for clubhouse upgrades.
The free zoos policy is something that is very popular
in the south-east, in particular for those families
suffering from increases in the cost of living. The
ability to take children under the age of 16 years to our
three zoos for free is something that families have
applauded.
As the Parliamentary Secretary for Education I will
speak in brief on the key budget themes for 2011–12 in
the various education portfolios. They include
implementing the government’s 2010 election
commitments, meeting commitments relating to the
Council of Australian Governments reform agenda,
strengthening the delivery of core programs and
services, integrating and aligning the new department to
support a lifelong learning agenda and managing
resources efficiently and effectively.
In relation to specific portfolios, there is a special
commitment to capital investment in early childhood
development and further investment in supporting
kindergarten for children of families from low
socioeconomic backgrounds and children with
disabilities, and supporting early childhood education
and care in rural areas.
In school education, under the Minister for Education,
Mr Dixon, there has been a focus on investment in child
welfare and students with special needs, evidence-based
investment in core literacy and numeracy, better
curriculum options, including specialisation in
languages, and greater freedom for schools and school
councils.
In higher education and skills, under the Minister for
Higher Education and Skills, Mr Hall, there has been a
focus on building skills and improving access to
training opportunities for all Victorians, improving the
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quality of training and improving access to higher
education for regional students.
I look forward to the opportunity of speaking in greater
detail on many of these issues. I might take a leaf out of
Mrs Coote’s approach in sequencing a number of
contributions on a particular theme during her
statements on reports so that I can give due
consideration and attention to the wonderful initiatives
happening in the portfolio of education.
In particular I would like to use my remaining minute
to say that the $274 million commitment to increasing
diversity and choice in education is something that has
been welcomed broadly by the community. The
building for the future program of capital investment of
more than $97 million for new schools and land to meet
growth is very important in the south-east, as is a focus
on beefing up the curriculum and bringing greater
support and specialised teaching personnel into the
portfolios. Support for vulnerable young people, safe
and healthy schools and combating bullying are some
of the very important themes in the education portfolio,
as are funding to skill up Victorians and the
$62.5 million being reintroduced as concession fee
places for young people aged from 15 to 24 years as
well as the $40 million increase in exemptions to
eligibility criteria for government-subsidised training.
These are much needed in order to open up avenues of
education to those who do not go to university. I
commend the bill to the house.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a contribution to the debate on the
Appropriation (2011/2012) Bill 2011 and the budget
papers 2011–12.
This is a budget which members opposite say delivers
on their election commitments, eases the burden on
families, improves and rebuilds transport infrastructure,
restores community safety, invests in our children’s
education and delivers quality health services. I intend
to look beyond these feelgood statements and cast a
critical eye over the budget and what it means for the
electors of the South Eastern Metropolitan Region, to
assess the budget not against these claims of the
government but based on what this budget delivers for
Victoria and to measure this budget against the
government’s promise to fix the problems and build the
future.
I will begin by looking at some of the so-called
problems the Baillieu government faced after coming to
office: a AAA credit rating for every budget we
delivered; a strong operating surplus; reduced payroll
tax for business; reduced WorkCover premiums; the
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largest infrastructure program in the state’s history;
100 000 new jobs last year, representing 92 per cent of
the full-time jobs created in Australia; A Fairer
Victoria; and a plan to tackle climate change. By all
reasonable measures we were in a financial and
economic position that would be the envy of many state
governments. But instead we have seen a government
more intent on debasing the legacy of the previous
Labor government than developing a plan and a vision
to match its election rhetoric of reduced debt, improved
services, increased infrastructure and ending the spin.
The Baillieu government is proud of its first budget and
claims that it should be measured against the delivery
of its election promises, but despite what members
opposite would have us believe this budget in fact
breaks a number of these election commitments.
In education the government promised to rebuild and
modernise schools, promised new schools and
promised vocational education training centres from
Frankston to Mount Waverley, and it made these
promises for a fraction of the real costs of the projects.
But this budget shows us how many schools missed out
on promised upgrades. This budget reveals the lowest
investment in capital works funding for schools in eight
years.
When in opposition the government said it would
match the commitments of the Bracks and Brumby
governments to rebuild or conduct major
refurbishments in all schools by 2016, but its first
budget fails to deliver on that commitment. In fact the
budget does not even fund the schools the coalition
promised to build or refurbish when it went to the
election — schools in my electorate like Dingley
Primary School, Kingswood Primary School, Mount
Erin College, Aspendale Primary School, Seaford
Primary School and Seaford North Primary School.
Also, Parkdale Secondary College was promised
$5.22 million before the election but this year received
only $280 000 for new sports and art facilities.
Honourable members interjecting.
Mr TARLAMIS — It looks like I have hit a nerve!
The government is asking these schools not to look at
the 2011 budget. It is asking the voters who placed their
trust in it to look instead into the future to the 2012
budget and beyond and to trust its media releases and
not its actions. The government is asking the electorate
to trust the Minister for Education, who has directed his
department to slash $481.1 million from the budget and
who promised to make Victoria’s teachers the highest
paid in the country only to now back away from that
promise.
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The government promised to fix the problems in
transport, upgrade stations, build a new station at
Southland and carry out grade separations, but instead
of delivering the money to address these problems it
was revealed that the most pressing concern of the
Baillieu government was finding $2 million to fund the
reopening of the New Street railway crossing in
Brighton. That is more money than was allocated for
the new station at Southland, which received $700 000,
and this project was considered more urgent than the
government delivering on its promise to grade separate
some of the most dangerous level crossings in
metropolitan Melbourne.
The previous government promised to upgrade the
Seaford, Chelsea, Parkdale, Highett and Hallam stations
to premium status to improve safety, but these plans
were also dumped by the Baillieu government. The
budget confirms that $54.9 million allocated in last
year’s budget for 20 premium station upgrades has been
cut. A further $55 million has been slashed from
programs to improve access to public transport for
commuters with a disability, impacting unfairly on our
most vulnerable citizens. The budget also reveals no
new trams — despite a commitment before the last
election for 10 new trams — no new bus services, no
new V/Line carriages, no funding for metropolitan
grade separations and no new station staff at railway
stations. This is all despite projected growth in
passenger numbers.
Let me now turn to road funding across my electorate,
specifically the Dingley bypass. At the last election the
now member for Mordialloc in the other place,
Lorraine Wreford, promised to deliver $55 million for
planning and construction work, yet this year’s state
budget provided only $20 million. One wonders where
the extra money will come from and whether the
member for Mordialloc and the Premier ever intended
to honour this promise.
The government promised to reduce the cost of living
burden for families, but in its first budget it abolished
the School Start program, which will affect
100 000 families. The government clearly does not
understand that starting school brings with it significant
costs to families. We have also seen the scrapping of
the Home Wise program, and that unfairly targets some
of the neediest members of our community, not to
mention the defunding of the Take a Break occasional
child-care funding. I am not sure how scrapping these
programs is supposed to assist low-income families and
improve the cost of living.
The government rallied against fines, fees, state taxes
and charges but delivered a budget that depends on
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these charges increasing to deliver a modest surplus. It
brought forward higher municipal land levies, adding to
the costs of councils, which will invariably be passed
on to ratepayers.
The government promised to fix the problems in health
with 800 new beds and reduced hospital waiting lists,
and it promised to build a new emergency department
at Frankston Hospital. The residents of Frankston
missed out on the promised emergency department but
instead received a visit from the Premier announcing
funding for 64 extra medical and surgical beds and
expanded critical services. How will the member for
Frankston in the other place explain this broken
promise, a promise he made and that was reported on
the front page of the Frankston Standard Leader of
22 November 2010? Was the announcement by the
Premier and the member for Frankston days before the
2011–12 budget just an act of spin to avoid scrutiny of
this broken promise?
The government matched Labor’s promise to build a
Monash Children’s hospital. However, this budget
allocates only $8.5 million for planning, as opposed to
the $250 million we promised at the last election,
affecting 330 000 children who live in the south-east.
What about the promised $165 million for the new
Royal Victorian Eye and Ear Hospital? What does this
government say to patients who are waiting for over a
year for routine outpatient appointments? What we see
is a plan for more plans through an 86-page, 12-year
metropolitan health plan delivered under the cover of
the budget. What we do not see is how many additional
surgeries this plan will produce, where the promised
100 new beds earmarked for the first year of the plan
will be allocated and when we can expect the remaining
700 beds that were promised at the election to be
delivered.
I will now turn to community safety and protective
services officers (PSOs). The budget reveals an
$85 million cost blow-out and the abandonment of the
government’s election commitment to deliver PSOs to
emergency departments in addition to train stations.
What happened to the promised infrastructure for PSOs
at train stations? This budget does not provide a cent for
infrastructure improvements to accommodate PSOs at
train stations. Does this mean the comments in this
house by Mr Dalla-Riva, the Minister for Employment
and Industrial Relations, that police will be escorting
PSOs on toilet breaks were indeed the truth? What the
budget does not reveal, but the Public Accounts and
Estimates Committee hearing did, is that the shining
centrepiece of the government’s transport safety policy
is unravelling. Rather than the government delivering a
quarter of the 940 PSOs in December 2010 as
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promised, only 93 will be deployed by 30 June 2012.
Rather than PSOs being delivered to the stations in
areas most in need, they will be deployed to major city
and inner suburban stations.
The coalition also made a number of commitments
around policing and police stations. In Mount Waverley
we saw a commitment from the now member for
Mount Waverley in the other place, Michael Gidley,
and the Premier to upgrade Mount Waverley police
station to 24-hour operation. This budget is silent on
that commitment, and the residents of Mount Waverley
are asked to take a leap of faith that the project will be
delivered sometime in this term of government.
On climate change we are told by the government that a
20 per cent reduction in emissions is an aspirational
target. What is made clear by its actions is that the
government is not committed to reducing emissions and
has abandoned investment in green jobs. The
government is backing away from its emission
reduction election claims.
Clearly jobs are also not a priority for this government.
The Baillieu government has done nothing to create
jobs and instead has spent the last six months talking
down Victoria’s economy. The government has no plan
to create any new jobs in Victoria and has no jobs target
for the next four years. The reduction in the
apprenticeship completion bonus is testament to that,
putting at risk the jobs of over 14 000 apprentices,
many of whom are young people who have forgone a
traditional education for a trade.
Finally I turn to social housing. Members opposite
understand the politics of social and community
housing only too well. They perfected fear campaigns
around the acquisition and construction of social
housing projects across seat after seat. The former
Labor government knew the importance of social and
community housing investment. We understand that
rising prices are pushing people out of affordable rental
and out of communities they have spent most of their
lives in and where they have educated their children.
But when in opposition government members ran
public campaigns and undermined new social housing
projects. They generated fear and appealed to people’s
basest instincts, demonising those less fortunate than
themselves and those who had fallen on hard times.
They encouraged communities to believe that social
housing tenants would harm their communities, reduce
their house prices and expose their children to harm. It
is true; we all saw it.
The government has shown little commitment to
delivering social housing for the next year or for the
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forward estimates. What we see is a savaging of total
appropriations in the budget for social housing, and we
see the Minister for Housing, Wendy Lovell, spruiking
the delivery of Labor initiatives to avoid scrutiny of her
failure to secure necessary funding for low-income
families.
Six months on the real picture emerges: a picture of a
government that is not about equity or fairness and
cannot deliver its promises. The strategy of government
members is clear: they blame the previous government,
they blame the federal government and they mislead the
electorate with spin. Against their own measurement
they have failed to deliver a budget that delivers on
their election commitments. They have failed to deliver
a budget that fixes the problems and builds the future,
and they have failed Victoria’s most disadvantaged
communities. What the government has delivered is a
budget so full of spin that it would make a first-class
public relations guru proud.
Mr KOCH (Western Victoria) — It gives me great
pleasure to speak on the first of many coalition budgets.
The contribution by Mr Tarlamis, a member for South
Eastern Metropolitan Region, gives me some concern
as to who is writing some of these speeches, because on
many accounts the speakers would not believe some of
the stuff they are putting forward if they were to read
the budget papers. The budget — as I said, our first as a
new government — has been well researched. It is a
balanced budget that looks after and accommodates all
Victorians. It is not just poll driven, as we saw in recent
years from the previous government. It is amazing to
see the disbelief of opposition members in the strength
of Treasurer Kim Wells’s first budget — something
they wish they had had the capacity to deliver over the
last 11 years. The difference between this budget and
all the Labor budgets is that this government has
delivered on all but 2 per cent of its election
commitments in the first year — a first for Victoria,
with over $5 billion worth of commitments delivered as
promised. It should be noted that all community
organisations along with small and large business
groups have given the Treasurer’s budget a tick of
approval — a bit of a change compared to Labor’s
budgets of the recent past.
This is an outstanding effort considering we have had
such a reduction in federal funding, including a cutback
of $2.5 billion in GST funding and $500 million
removed from the regional fast rail project, yet we are
still meeting the extraordinary commitment of a surplus
of $100 million. This may have looked daunting and
impossible, but the Treasurer and his team have been
able to cover off on all commitments, meet the
challenges over the next budget period and produce a
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surplus of $140 million to boot, which is something
Labor could not manage as it continued to push
expenditure growth by over 8 per cent per annum while
increasing revenue by only 3.2 per cent. That was a
train crash waiting to happen in a financial sense, as it
was unsustainable, and all Victorians knew it.
The coalition’s Regional Growth Fund, with $1 billion
over the next eight years, has been well received and
will continue to reinvigorate business and drive
employment in regional Victoria. Natural gas
extensions to smaller towns like Terang, Winchelsea,
Bannockburn and Avoca in western Victoria will be
great for these towns, which will be the beneficiaries of
natural gas, having been ignored by the former Labor
government over the last decade.
I am amazed by the opposition’s contributions to this
debate. Opposition members have been all over the
place, as they are still coming to grips with being on the
opposition benches. Mr Lenders, the former Treasurer,
was all at sea in his response. Opposition Labor
member for Western Victoria Region, Gayle Tierney,
ranted and raved, telling us what she went to the
election promising, although none of her policies were
costed or made public. She is still to realise that she is
not in government and that we have a better program in
place for the future. Our policies were announced, they
were costed and they have been made available to all
recipients at this point. I never cease to be amazed by
the phone calls I get from regional press houses in
relation to some of the commitments that Ms Tierney
supposedly made but which were never made public
and were not costed, yet the press has unfortunately run
with some of these so-called policy positions and built
up an expectation in communities that was never
delivered or offered.
I doubt that opposition members have even come to the
realisation of the financial burdens they have imposed
on all Victorians over the next three decades, which
sees the desalination plant in Wonthaggi alone needing
$2 million of borrowings daily to service the debts of its
construction and operation into the future. One can add
to this the myki ticketing system, smart meters,
overruns on current work programs to the tune of
$2 billion, blow-outs in construction schedules such as
the Barwon Heads bridge and the overpass at Waurn
Ponds, to name a couple — which are months behind
completion — and the list goes on. If the people who
are now, rightly, sitting on the opposition benches were
in private enterprise, they would be looking through
bars for their actions, including Ms Tierney, who has
seen fit to come back into the chamber — —
Ms Tierney interjected.
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The ACTING PRESIDENT (Ms Pennicuik) —
Order! Ms Tierney was not in her place. It is not
appropriate to come in like that and interrupt the
speaker when not in one’s place.
Mr KOCH — I am glad to see Ms Tierney back in
the house. Hopefully at some stage she can substantiate
all these policies she created that were never made
public, never costed and which she continues to preach
in western Victoria.
I have to say that the best part of the budget for me and
those in western Victoria is seeing the opportunities
afforded to the people there. This gives me great heart
after a decade of neglect. Let us look at some of the
budget allocations in place across western Victoria. In
health we see as part of the $2.5 billion injection into
the Victorian health system that a new 24-hour,
professionally staffed ambulance station will be built at
Beaufort in the Ballarat region. An amount of
$241.9 million will halve Ambulance Victoria
membership fees, and $151 million will employ
340 additional ambulance staff over the next five years.
A sum of $8.3 million will be allocated for enabling
works for the future expansion of Geelong Hospital,
and $2 million is provided for aged-care developments
in Geelong, particularly in relation to Croatian
aged-care accommodation. This is something that was
repeatedly denied by Labor members, who said they
could not do it. For over a decade, with the stroke of a
pen they could have assisted multicultural communities,
especially in Geelong, where these groups have made
such a great contribution over the last 50 years,
particularly to manufacturing.
An amount of $2.2 million has been provided to
support community owned and run bush nursing
hospitals and bush nursing centres across regional
Victoria, and $70.2 million has been provided for an
overhaul of rural and regional health, including
$56 million for the Rural Health Support Fund. There
has been an allocation of $1.1 million over four years
for the rural dental practitioner program to encourage
dental therapists, oral health therapists, dental
prosthetists and dentists to relocate to country areas. As
we all know, dental health in regional Victoria has
probably given the most grief to regional communities,
particularly over the last decade — and western
Victoria has not escaped that.
From a transport point of view, we all note that our
rural highways and some roads have been
underresourced for the last 10 years, and the further you
drive west the worse they get. We will see $15 million
for passing lanes on Princes Highway west, $10 million
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for passing loops on the Marshall to Warrnambool
railway line and $160 million allocated to rural roads
and bridges, and hopefully we will be able to attend to
the downfall of highways — particularly a state
responsibility — being the Henty, Glenelg, Hamilton
and Hopkins highways in western Victoria.
There is $47 million to upgrade country rail level
crossings and $3 million over two years to plan for the
Avalon Airport rail link, which we see as a very
important project for Victoria, particularly for those in
western Victoria. Making Geelong a centre of aviation
excellence is something I and the western Victorian
community all look forward to. There will be
$4.7 million to reopen the Talbot Street station, plan
and develop a new station at Grovedale and upgrade the
Ballan railway station, amongst other rail safety
initiatives.
An amount of $1.6 million will be allocated over four
years to run the new Ballarat trains to Wendouree, and
$3 million will be afforded to construct noise barriers
on the Geelong Ring Road — an oversight of the
previous government. There will be $4.5 million for the
Ballarat-Buninyong Road upgrade and $2.5 million to
start the Ballarat western link road upgrade, and also
$12.3 million has been allocated to continue the rollout
of the new graduated licensing system for young
drivers, which is another very important incentive.
From the point of view of education, Horsham will
have a new $7 million special developmental school for
children with intellectual disabilities. This is something
that the previous government made many promises on
but had no intention of ever delivering, and we have
included this in our first budget.
Ms Pulford interjected.
Mr KOCH — Ms Pulford can raise her concerns,
but she has had five years to do something about it and
is still trying to claim some ownership.
There will be $11 million in funding towards the
redevelopment of Colac Secondary College and
$700 000 to plan the Apollo Bay P–12 College’s
upgrade. We will also be putting $26 million towards
Torquay’s first stand-alone secondary college, and an
extra $5 million will be made available to secure land
for a second primary school.
All these big initiatives in relation to South Barwon that
were supposedly going to come from the former
government were never delivered. It has been neglected
for 11 years. Is it any wonder that Andrew Katos was
successful in gaining the seat of South Barwon in the
other place at the last state election?
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We also see in law and order $602 million to recruit
1700 more front-line police and protective services
officers. This will be a great advantage in meeting
security needs right across regional communities. There
is absolutely no doubt that policing in western Victoria,
and I speak only of western Victoria, is in need of a
huge increase in the complement of police officers. We
have seen the start of that, which has been fantastic, but
we are a long way from a full complement. Sadly that
lack of security is felt not only in our big provincial
cities and towns such as Ballarat and Geelong but also
further out, in Colac, Warrnambool, Hamilton,
Horsham, Portland and other centres.
The budget provides $30 million to build and upgrade
police stations around Victoria, including in North
Ballarat, Sebastopol and Heywood. We have also made
provision for a new police station in Waurn Ponds in
the lower house electorate of South Barwon.
From a rural growth point of view, the south-west will
benefit from the $1 billion Regional Growth Fund
which will fund projects to provide better infrastructure
facilities and services, strengthen the economic base of
communities, create jobs and improve career
opportunities in regional Victoria. The list goes on.
From an emergency response point of view we will see
new Country Fire Authority stations, new Victorian
State Emergency Service volunteer support programs
put in place and $1.4 million for a bushfire response
planning unit.
Regional Victoria, particularly Western Victoria
Region, has benefited from this budget like never
before. Geelong alone has had $150 million made
available to it, which is something that has not
happened for over a decade. We see a city down there
which has been managed principally from Spring Street
and has missed opportunity after opportunity.
Ms Tierney may talk up what she wants to, but she, like
her colleagues, has done nothing. The former
government held all the lower house seats and half the
upper house seats that covered the greater Geelong
area, and nothing was being done there. From that point
of view there is little or no doubt that Victoria is an
immediate beneficiary of the change of government.
The budget has recognised the needs of all Victorians,
irrespective of where they live and work. Regional
Victorians have been missing out for the past five to six
years and are just plain sick of all that. It is good to see
the resources being returned to and lifting the spirits of
those who on most occasions ask for little.
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I congratulate the Premier and Treasurer on putting
together such a credible and comprehensive budget
package in these difficult financial times. The times
have been made worse by the reckless spending of our
predecessors over the past decade after they had a
golden handshake from the previous Premier, Jeff
Kennett, and his government, with surpluses in excess
of $1.5 billion in 1999. Social engineers they possibly
were, but financial managers they were definitely not.
Members of the previous government should look to
the budget that has been brought down on this occasion
and be envious of all regional Victorians.
Ms PULFORD (Western Victoria) — I start by
responding to some of the mistruths Mr Koch espoused
in his contribution. My friend and colleague
Ms Tierney has already participated in this debate, and
she was roundly verballed by Mr Koch at a variety of
points in his presentation. To correct the record, the
redevelopment of Portarlington Primary School was a
commitment that Labor made in the lead-up to the
election and, unlike a whole lot of commitments that
Mr Koch and his friends in the Liberal Party were
making all over our electorate of Western Victoria
Region, it was fully costed and funded.
Mr Koch talked about the need to deliver on schools
such as Portarlington Primary School and Horsham
Special School and in education generally. It is
important to note that one of the key differences in
government service delivery in Victoria between our
government and the new government is the area of
education. Our commitment in the lead-up to the 2006
election — to rebuild, modernise or refurbish every
single state school in Victoria — was part of a 10-year
plan that was half delivered. Members of the Liberal
Party went to the election leaving everyone with the
distinct impression that this program of school upgrades
would not be interrupted on their watch. But, lo and
behold, what have we got now? Schools all over
Victoria have been told to put their plans on hold, and
their work in preparation to be part of the second half of
that significant project has been very rudely interrupted
by the election of this government.
Mr Koch talked about Horsham Special School. The
upgrade to the school is greatly needed and is
something that I have supported for many years. It is
something Ms Tierney has supported for many years, as
did Mr Koch and former members Mr Vogels and
Mr Kavanagh in the previous Parliament. In the last
Parliament there would be any number of things that
the five members for Western Victoria Region would
agree on and of course many that we would not. One of
the things about which we were all in firm agreement
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was the need to support an upgrade at Horsham Special
School.
We got to the election campaign and we announced
funding for Horsham Special School. There was
nothing from the coalition, not a peep. I am glad those
opposite were shamed into doing something about it
between the election and the budget, but, like the
people in Horsham, I am very concerned about how a
project that has an integrated master plan to upgrade
Horsham Special School in conjunction with an
upgrade of Horsham College will be delivered when
now there is no money for Horsham College. I hope
Mr Koch has some cunning plan for how he is going to
get funding in the next budget for Horsham College,
because these works need to be done together. They
need to be done in an integrated way because that is the
way that that site works.
Mr Ondarchie — You had 11 years, don’t forget.
Ms PULFORD — We had a 10-year plan to
upgrade every school in the state, with 525 schools
done already. That is a very important plan which
would be completed if this government gave a hoot
about public education.
I will move on from Mr Koch’s contribution and get on
to my own in the time that remains. I hope members
were able to bear with me for a minute on that, as it was
just a little bit too much to ignore. In the lead-up to the
last state election the now Premier and other Liberal
and Nationals members and candidates crisscrossed the
state making a whole lot of promises, promises that I
think they did not ever intend to keep. They made
promises that we would have the best paid
schoolteachers in the country. They made promises
about wages for public servants. They made promises
about things up hill and down dale all over the state.
Straight after the election we found out that a lot of
these promises were not considered quite so important.
Mr Ondarchie — Trades Hall isn’t writing your
speeches, is it?
Ms PULFORD — Is that really the best you can
do?
Before the election the coalition made a commitment to
equal pay for social and community service workers, it
made a commitment to Victorian teachers about
making them the highest paid and it made a
commitment to the police force. We are talking about
some pretty large groups of people in Victoria that have
been sold a pup on issues that I imagine are very
important to them, their families, their partners, their
children and other people who are supported by their
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wages. I would hope that Mr Ondarchie has something
a little bit better than, ‘Did this come from Trades Hall?
Did Trades Hall write your speech?’. I am perfectly
capable of having an opinion about public sector wages
all on my own, thank you very much.
The then opposition members, now government
members, had a hell of a lot to say about the cost of
living. I invite the next government member to speak
on this bill to explain how ripping a $300 School Start
bonus from 100 000 families, scrapping the
apprenticeship bonus from July this year and removing
people’s access to occasional child care so they can
participate in work, study and other things helps with
the cost of living.
Mr Koch might have liked this budget, but I thought it
was a wasted opportunity and a lost opportunity. The
government has demonstrated a spectacular lack of
vision. The Treasurer of Victoria managed to get up in
the other place and deliver a budget speech that went
for about 30 or 35 minutes and did not mention jobs.
How is that possible? Do you have to actively hit
control+F, type in ‘jobs’ and pull the word out? How
do you talk about the economy for half an hour without
mentioning jobs unless you are actively seeking to not
mention them? The Premier promised to keep
government debt down; government debt has risen. We
have a billion-dollar Regional Growth Fund with half a
billion dollars in it.
Mr Koch — Over eight years.
Ms PULFORD — Mr Koch presumes the result of
the next state election.
There were a whole lot of promises about completely
rebuilding the public transport system in Victoria as
well, yet there is no money in this budget for extra
buses or carriages for regional rail services.
We have heard Ms Lovell on many occasions in this
place talk about the difficulty the government is
presented with in the face of lapsing programs. We
have had attempts to shift responsibility from the
government to the opposition in a whole range of areas
where the government has decided not to continue
funding. The JobWatch budget has been slashed
considerably, and any number of very important
services, like the Take a Break occasional child-care
program, will be stopped at the end of this financial
year or calendar year on this government’s watch. We
had news all over the radio yesterday — I saw it rather
than heard it as it is hard to listen to the radio in this
place — of a great deal of — —
Honourable members interjecting.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! I think I have been reasonably tolerant in
allowing some small interjections, but I would like to
hear Ms Pulford’s contribution.
Ms PULFORD — The Acting President who is in
the chair now while I am concluding my contribution is
also a member for Western Victoria Region. There are
many communities and projects in those communities
that we would both support enthusiastically, and I
would hope Mr Koch would too. Many of the things
that matter to our communities matter regardless of the
colour of their political representatives. I am sure there
are plenty of things we can agree on, and, yes, delivery
is important.
The Timboon P–12 School is another example of an
important education facility that is not being supported
by this government, as is Kyneton Secondary College.
A $25 million upgrade that was promised for
Sebastopol College was spectacularly absent from the
state budget.
The budget papers also had another big, gaping hole
where the funds for the Ballarat base hospital helipad
ought to have been. As members would know, I live in
Ballarat, and the Liberal Party candidates for the state
election campaigned vigorously about the need for a
helipad. There were big pictures everywhere; there
were pictures in the paper and whopping great
corflutes, billboards and other things all over town.
There was a picture of a helicopter — a helicopter and a
helipad are not exactly the same thing, of course, but I
assume the picture of the helicopter was all about
making sure everybody knew about the helipad — so I
was genuinely surprised that the helipad was not there
in the budget. I know government members have said
we will just have to wait a little bit longer on this and
that they intend to deliver it.
Mr Koch — It’s totally funded in this budget, but
you were opposed to it.
Ms PULFORD — Mr Koch said the Ballarat
helipad was totally funded in this budget.
Mr Koch — You know that. Read the papers.
Ms PULFORD — I have read the papers, Mr Koch.
Mr Koch — The helipad is funded.
Ms PULFORD — On which page of the budget
papers is the allocation for the money for the Ballarat
helipad? I had a pretty good look for it.
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Mr Koch — Ballarat Health Services would like to
know where the best location for it is, but the helipad is
funded. You know that.
Ms PULFORD — Here’s the thing: it is not in the
budget papers. I think Mr Koch is being a little loose
with the truth on this issue. On one of two visits to
Ballarat since the election the Premier stood up in front
of a roomful of people and said, ‘It’s in the budget
papers’. But it is not in the budget papers. There is an
item that says something like, ‘Things to be funded
later on in future budgets’, but that is the closest thing
to a mention it gets. That is a hell of a long way from a
line item for government expenditure in the budget. We
have a government that won office on a series of lies
and now appears to be governing with the same
approach. That is just one particularly poignant
example.
What is most telling about this budget is budget that it
is not about jobs. It is a budget that does not appear to
be doing anything much about the cost of living, two
incredibly important issues for the people in western
Victoria, whom I represent in this place. This budget is
a terrible, lost opportunity.
The government has made a lot of promises all over the
place. Some of them have been allocated funds in the
budget, on some of them we will have to wait and see,
and the government has subsequently decided that a
great deal of the others are really not all that important:
‘We’re just not going to bother with the promises about
teachers wages and about social and community service
workers. If you want something better than 2.5 per cent,
police officers, you’ll have to take some industrial
action; we’re not budging on 2.5’. The 2.5 per cent has
to cover a whole bunch of things, like offsets on
workers compensation payments — of all the things to
be trying to negotiate on! The budget is a great
disappointment. I surely hope the government will do
better for western Victoria next time.
Mr P. DAVIS (Eastern Victoria) — I am delighted
to have been called to make a contribution to the
debate, and I will be brief. In recent weeks I have spent
a considerable amount of time looking in detail at the
Victorian state budget, having had the joy, as some of
my colleagues in this place are aware, of chairing
54 hours of estimates hearings. I do not intend to
reprise volume 1 of the Public Accounts and Estimates
Committee report on the estimates, but I do want to
make some points in overview.
The Appropriation (2011/2012) Bill 2011 and the
Appropriation (Parliament 2011/2012) Bill 2011 seek
authority from the Parliament to draw, respectively,

2027

$39.2 billion for expenditure by the government and
$106.5 million for expenditure by the Parliament. The
budget papers provide details of funds that do not
require annual parliamentary authority, such as: special
appropriations where there is continuing authority
embodied in specific legislation, totalling $5.4 billion;
agency revenue credited to appropriations of
$3.7 billion; and unspent appropriations from the prior
year carried over to the budget year of $0.8 billion.
The funds sought through the appropriation bills are to
be drawn from the state’s Consolidated Fund. Money in
this fund comes primarily from commonwealth grants,
taxation and the sale of goods and services. The
government estimates that in 2011–12 the total revenue
from operating transactions will be $47.4 billion and
the total expenditure from operating transactions will be
$47.3 billion. It is estimated that $6.4 billion will be
spent on general infrastructure by the government
sector in 2011–12.
I want to speak quickly about the context of this budget.
In particular I will respond to the contribution of the
previous speaker, Ms Pulford, who made some remarks
that seemed to berate the Baillieu government for its
failure to implement policies of the previous
government. The logic of this completely escapes me. I
have now been in this Parliament for what is
approaching 19 years — what a joy, I am in my
19th year!
Mr Barber — You should head home for a
breather.
Mr P. DAVIS — Mr Barber interjects that I should
head home for a break. I can assure Mr Barber that I
have only just begun.
It is nonsense that a member of the opposition, in the
debate on the first budget delivered by the Baillieu
government would suggest that the Baillieu
government has an obligation to implement policies of
previous discredited Labor governments. It is beyond
comprehension to me. It is clear that where contracts
have been entered into, any government in the
Westminster tradition will honour those contracts, but
beyond that — —
Mr Barber — Do you want to expand on that
concept?
Mr P. DAVIS — Conceptually, at least this
government will ensure that it meets what I describe as
the avoidance of risk to the credibility of the state of
Victoria by abandoning contracts. But I should say that
as part of its process the Baillieu government — and
the Treasurer, Kim Wells, needs to be congratulated in
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this debate on the great work he has put in as Treasurer
in delivering on election commitments, which I will
come to in a moment — commissioned an independent
review of the state’s finances. The independent review
found that there are necessary principles which make
good financial sense for the state and which the
government should adopt. In its review the panel
identified a number of principles as follows:
manage the state’s finances responsibly —

I think everybody would agree that that is a good
principle to adopt —
maintain public sector wealth for future generations;
establish a financial position sufficiently robust to withstand
unexpected events and the volatility of revenue and expenses;
improve the quality of public services over time; and
allocate public sector resources to those activities that give
maximum benefit to the community.

That is a fairly reasonable approach. The executive
summary goes on:
The panel’s analysis suggests that, on an underlying basis,
trend growth in expenses has outpaced trend revenue growth
over the past decade: the state’s operating position is
unsustainable into the medium term. Without correction, the
trend scenario indicates that the government will be unable to
pay for its recurrent expenses by 2015–16 without resorting to
debt funding. In this situation, it would also need to borrow to
meet all infrastructure spending.

Those comments from the executive summary of the
report are of great concern. They are reflected again in
the key findings of the report, which I will not go to at
this point.
I want to turn to the Liberal-Nationals coalition plan for
better financial management, which contains a policy
commitment that was part of its election package before
the election and forms a template for the management
of the government sector in Victoria.
That policy commitment articulated:
A Liberal-Nationals coalition government will:
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Those principles, along with a commitment to maintain
the operating budget surplus of at least $100 million
each year, have been met in the budget before the
house. I therefore congratulate Kim Wells, the
Treasurer, a very learned man who has done long, hard
years of apprenticeship. We were elected to Parliament
at the same time in 1992. The most important thing
about Mr Wells is that he is an East Gippslander; he
comes from Bairnsdale. That eminently qualifies him to
hold a high office in the Baillieu government.
The opening remarks of the Treasurer in the budget
overview were, in part:
The coalition government’s first budget delivers our election
commitments to:
ease the burden on families;
restore community safety, deliver quality health
services, invest in our children’s education;
improve and rebuild our transport infrastructure; and
rebuild regional and country Victoria.
The coalition is delivering this budget against the backdrop of
significant financial challenges.

I do not intend to quote verbatim representations made
by the Treasurer, but it is useful to remember that we
have some significant financial challenges, including
the Commonwealth Grants Commission announcement
of an unprecedented $2.5 billion cut to Victoria’s GST
revenue. As a result of a slowing national economy,
Victoria is now forecast to receive $4.1 billion less in
GST revenue than expected. The commonwealth also
announced the deferral of $550 million in promised
infrastructure payments.
In addition, the cost overruns caused by the previous
government’s poor management of projects has
potentially exposed Victoria’s finances to $2 billion of
overruns and underfunding. My primary concern is that
the underlying budget position is such that the growth
in expenditure has run ahead of the growth in
revenue — —
Mr Barber interjected.

protect Victorian public sector jobs.
cut Labor’s waste on spin doctors, advertising and
self-promotion and redirect the funding to improve
services delivery.
increase the efficiency of government services by
getting a better deal on behalf of taxpayers on
government procurement and purchasing management.
consolidate and standardise back-office functions to
allow departments to work more effectively in the
service of all Victorians.

Mr P. DAVIS — As Mr Barber interjects, it seems
he may be thinking about becoming a Liberal. A good
Labor budget! Yes, it is a typical Labor budget. It is not
a good Labor budget, it is a bad approach to public
finance. We know it is typical of the ALP; we know it
is typical for the ALP to struggle to do anything other
than cook the books rather than count the beans.
Some of the key aspects of this budget are relevant to
this debate. In this first budget the government has
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highlighted the challenge of maintaining sustainability
in Victoria’s financial standing. It forecast an operating
surplus of $140.4 million in 2011–12, which is in line
with the government’s fiscal target of a minimum
surplus of $100 million. This forecast is $731.5 million,
or 84 per cent, lower than the initial budget of 2010–11,
and it is $109 million, or 44 per cent, lower than the
latest revised budget for 2010–11. In each case the
reduction reflects higher operating expense projections.
Whenever you do the analysis, a theme of growing
expenses becomes clear.
The government has stated that the delivery of the
November 2010 election commitments is a specific
feature of the budget. Funding is allocated up to
2014–15 for output commitments totalling
$4.4 billion, which provides for the majority of the
government’s election commitments regarding
outputs. There is $1.1 billion of asset commitments,
which provides for 46 per cent of the government’s
election commitments regarding assets. The
government has expressed its intention to fully fund
the remaining commitments during its current term.
The government has announced efficiency savings
targets totalling $2.2 billion, which have been
allocated across all departments over the five-year
period to 2014–15.
Mr Lenders interjected.
Mr P. DAVIS — I am pleased Mr Lenders has read
the estimates report. It is outstanding work. I
particularly congratulate the staff on assisting with that
compilation. It reflects well on the bipartisanship
approach of members of the committee, except for the
theatre of the actual estimates hearings.
I want to wrap up my remarks, which are necessarily
brief given the time constraints imposed by the
previous Leader of the Government on budget debates,
which limit members to a 15-minute contribution. In
the good old days we had an unlimited time to reflect
on the quality of the Liberal-Nationals government
budgets. I well remember opportunities to speak at
length in this chamber about the quality of the work
done by treasurers.
In any event, in the time I have been given I have
enjoyed the opportunity to congratulate the Treasurer,
Kim Wells, the Assistant Treasurer, the Honourable
Gordon Rich-Phillips — I see him sitting in the
chamber listening assiduously and using a very sharp
pencil, because he is a great man with a very sharp
pencil who keeps an eye on all the work the
departments are doing — and the Minister for Finance,
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Robert Clark, who makes up a very important part of
the coalition government’s finance team.
Mr Lenders — What about the DTF officials?
Mr P. DAVIS — Mr Lenders is interjecting, ‘What
about the DTF officials?’. The Department of Treasury
and Finance officials are very good officials, and they
operate well within the framework that this government
has set out for the stewardship of Victoria’s finances.
I want to conclude my remarks at this point by saying I
am pleased that we have had a change of government
and that we are able to do what we inevitably have to
do after every change of government in this state and at
the commonwealth level, which is to repair finances of
the state following the deficiencies in oversight and
administration of Labor governments.
Mr Lenders — So how come you have doubled the
debt?
Mr P. DAVIS — Mr Lenders interjects about
doubling the debt. In the decade Labor was in power it
doubled the expenditure of the state of Victoria. If
Mr Lenders is proud of being able to ramp up the
revenue base by increasing the tax burden on Victorians
in order to double expenditure, then I guess that is his
legacy to be proud of.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to speak on the Appropriation (2011/2012) Bill
2011. At the outset I would like to say that this budget
is a disappointment for the state on a number of levels.
First and foremost the budget is disappointing because
it reinforces something which we on this side of the
chamber have long suspected — that is, that this
government does not have a plan for Victoria. I will
elaborate on that further towards the end of my
contribution.
At the local level the budget offers my constituents in
the south-eastern suburbs nothing in terms of
infrastructure investment and service delivery. For
example, roads have been a major concern in the region
since the city of Casey’s rapid population growth began
in the mid-1990s. As they were built primarily to
accommodate rural traffic volumes, the rapidly
expanding population of the city of Casey has put
immense stress on these roads. I made numerous
representations to former ministers and have made
speeches in this place with respect to roads, so it is not
as if I stayed silent or acquiesced during the time I was
here as a government backbencher. I made ministerial
representations and I made speeches on the record
about this issue.
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Having made this general introduction, I note that the
previous government spent $500 million on roads in
Casey, and I think the government prior to that — the
Kennett government — spent about $60 million. It is
particularly disappointing then that in this budget this
government has not spent a single dollar on roads in
Casey. I can assure members in this house — and
Mr Gordon Rich-Phillips knows this himself — that
roads in Casey are a significant issue.
This is also significant when it is noted that in this
budget the Baillieu government also refused to match
the previous government’s $200 million commitment to
extend the Cranbourne line to Cranbourne East and to
construct a Cranbourne East railway station. Like other
suburbs that are part of Casey, Cranbourne East is a
rapidly growing suburb with a population that is
expected to grow by 250 per cent to 27 000 by the
year 2027. Public transport and train stations in
particular are very important in such suburbs where
estates are far from each other. Not having access to
private transport can be an isolating experience, so the
train station the former government pledged is
important for the people of Cranbourne East.
This budget is a disappointment with respect to service
delivery in my electorate. On the issue of health this
budget shows that only $8.5 million will be provided
over the next four years for the $250 million Monash
Children’s centre. By not funding the Monash
Children’s centre the Premier has walked away from
the 330 000 children who live in the south-eastern
suburbs. Furthermore, this budget provides no extra
beds, doctors or nurses for Casey Hospital. But it does
provide a plan to have a plan; that unfortunately is a
recurring theme for this government at this early stage.
Casey’s demographic profile is such that the area is
populated by significant numbers of young families
who were looking to the budget to allocate additional
resources to things like education. Forget provision for
additional resources in this budget; this budget junks
the Victorian schools plan which would have seen
every public school rebuilt or modernised by the end of
2016. The government is withdrawing the Take a Break
funding, which will push up occasional child-care fees
and potentially force some centres to close. The
government has also removed the eligibility of
96 000 families for the School Start bonus. These are
all important initiatives for the young families that
reside in the city of Casey, in growth areas like
Cranbourne and Narre Warren. These educational
services are vital for the young families that reside in
these areas.
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When government members start to talk about black
holes and fiscal restraints, young families and residents
in the south-eastern suburbs fear the Liberal Party will
revert to type and decimate key community services
such as health and education. I am sure that at the
moment there are some very nervous families in the
south-eastern suburbs of Melbourne — indeed
throughout the state of Victoria — who are watching
and waiting to see what services are to be targeted by
the Baillieu government. Let us hope that does not
happen, but I fear it may.
Having spoken about the micro picture in my
electorate, I will talk about the macro picture. Before I
talk about the impact of the budget on the state’s
finances, I will touch briefly on the financial record of
the Bracks and Brumby governments. Before the 1999
election the then Brumby opposition committed a
future Labor government to a budget surplus of at least
$100 million every year. If we look back on Labor’s
record in government, we see that it was successful in
achieving that surplus. I think the lowest surplus was
$164 million. Under Labor we also enjoyed consistent
AAA credit ratings after each budget and in each year
that Labor was in office.
Another significant Labor achievement was the
reduction of net debt from 2.9 per cent in 1999 to
2.5 per cent when we left office in November last year.
Payroll tax was cut from 5.75 per cent to 4.95 per cent,
which obviously rewarded Victorian business, but in
particular it rewarded parts of the manufacturing sector
which are under the greatest strain at the moment. I am
talking about the traditional, labour-intensive sections
of the manufacturing sector. Payroll cuts of that
magnitude were a great help to manufacturing
businesses in the state of Victoria.
Under Labor Victorians also enjoyed six WorkCover
premium rate reductions. They are now paying an
average 1.34 per cent in premiums every year. The
Bracks and Brumby governments also invested some
$30 billion in state infrastructure. The government is
now managing projects obviously commissioned by the
Brumby government — for example, the new $1 billion
Royal Children’s Hospital, the Melbourne Olympic
Park redevelopment worth $363 million and the Hamer
Hall redevelopment worth $128.5 million. Those
projects created 400 jobs during construction. The
Princes Pier restoration project is worth $34 million,
with 100 jobs during construction.
More importantly, and I am not sure the government
values this, Labor created a lot of jobs and Victoria
became the job capital of Australia. I am afraid that in
its very first budget this government has begun to
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trample on those achievements. This budget doubles net
debt to more than $23 billion, despite a commitment by
the Premier that he would not add a single dollar to the
state’s debt. Boosting debt may be understandable in
circumstances where the government actually has a
plan and as part of that plan it invests in infrastructure
that services generations to come and improves the
productivity of the Victorian economy. But we have no
infrastructure investments planned in this budget; in
fact we do not have a plan at all.
This budget increases money collected from taxes,
charges, fees and fines — perhaps in order to pay for
the $2 billion increase in expenditure. The Leader of the
Government said that Labor increased taxes, but this
budget increases taxes, charges, fees and fines, in order
to pay — —
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Mr BARBER (Northern Metropolitan) — This
budget, like most of the others that came before it, is
notable for how thick the volumes are. It also contains a
large number of words and some numbers — but not as
many as I would like to see in it. If we refer simply to
the profit and loss, the cash flow and the balance sheet,
the issues of growing expenditure and growing debt
seem to dominate. At the same time, though, since this
budget was announced we have struggled to work out
what is the big vision that goes with that great big, thick
budget.

Mr SOMYUREK — No doubt they have done this,
Mr Lenders, in order to pay for the $2 billion increase
in expenditure.

While speakers and those involved in the process may
think that we are just about to vote on this budget and
draw a line under that particular political phase of this
government’s life, I am here to tell members that we
actually have quite a way to go. A number of questions
are in no way answered, and they are questions that
no-one here would deny are a large part of the political
environment we are in and will be in for the next four
years. They are the sorts of things that if the
government got them wrong over the next four years, it
could find itself in a lot of strife.

The budget surplus is forecast to come in at a very
tenuous figure of $140 million. It is tenuous because
this has to be viewed in relation to the close to
$50 billion budget of this state. When you are dealing
with a $50 billion budget and your objective is to have
a surplus of at least $100 million, a surplus of
$140 million is, to say the least, going pretty close to
the margin. This government will collect $290 million
more GST money. That is more GST money than the
Bracks and Brumby governments ever received in their
terms of office.

I have been analysing budget papers for five years as a
parliamentarian, obviously, and for many, many years
before that I dipped into them. They are a very strange
mixture of a political document with a whole range of
quite arcane accrual accounting forms in them which
make it very hard to bring together the politics and the
actual expenditure. If we had simply cash-based listings
of different expenses set out by departments, we would
be in a lot stronger position than we are in now, about
to go into a committee stage to ask a whole series of
questions about the content of the budget.

Today’s budget highlights the lack of support by the
Baillieu government for Victorian jobs in our
manufacturing industries. There is absolutely no good
news in this budget for our manufacturing sector; there
is nothing in this budget for our manufacturing sector.
Victoria’s status is as the home of Australian
manufacturing, with its modern, cutting-edge
capabilities, and its capacity as a major provider of
Victorian jobs. The manufacturing sector has the
highest number of full-time Victorian jobs in our
economy. The Baillieu government has ignored this
sector and the very real challenges it faces arising from
the rapid appreciation of the Australian dollar. When
the coalition took office the Australian dollar was
valued at US96 cents; as of this morning it is at about
US$1.05. The Australian Industry Group — —

I note that this time, in a new development, the
government has provided an entire section devoted to
its election promises. What would have been equally
valuable would have been if the government had
provided a section — perhaps just an appendix —
listing all its broken election promises or perhaps even
those that have been deferred or in some way fudged. I
think the government that produced that appendix to the
budget would probably win a global award for
transparency in public sector accounting. Instead we
have to come here and try to work out some of these
things.

Mr Lenders interjected.

The ACTING PRESIDENT (Mr Ramsay) —
Order! I believe that is time, Mr Somyurek.

Government members may think the government has
discharged its responsibility by having ministers
rocking up to a few Public Accounts and Estimates
Committee hearings. It has not at all. A large part of
what the Public Accounts and Estimates Committee
does is forensic, in the sense of trying to find out from
the budget papers what the budget actually provides for,
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above and beyond the headlines that the government
puts out. Ministers turn up at the hearings and spend
half their time answering Dorothy Dixer questions and
a good part of their time lording it over their recently
defeated counterparts. That in itself does not represent
scrutiny to the point where the public could be better
informed than when the committee started on a range of
very important questions.
Ever since we came back here after the election the
Greens approach to this from the Greens has been to
put on the notice paper a large number of questions
about these issues. To date many of those questions
have not been answered. They come under some fairly
large and fairly broad themes. One theme is the
responsibility of this government to deal with climate
change and a number of impending decisions that will
directly determine Victoria’s emissions profile. The
questions are about public transport, an issue that was
fatal for the previous government and will be a
do-or-die issue for this government. Yet public
transport is not the theme, if you like; it is not the
overall organising principle that the government put
forward when it crafted its budget. In fact public
transport is still on the to-do list for the government,
even after it has brought down its first budget.
The issues of transparency are dealt with through
various provisions. We need to find out a bit more
about how the government intends that its moves in this
area will operate. Again transparency is an issue on
which the government finds itself, ready or not, to have
had the bar raised quite significantly.
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budget and what does that mean for the coming four
years?’.
Parks and biodiversity are not simply a Greens interest.
When in opposition, government members had an
enormous amount to say about the issue of parks,
biodiversity and land management. They drove it as
one of their themes in the past four years, so I think it is
quite appropriate that we spend a bit of time
scrutinising this budget in relation to that.
For the convenience of the government we put this
material in the form of questions on notice, and in none
of the themes I have raised have we had the responses
we need. Therefore we will proceed to the committee
stage of the bill where we will ask those questions on
those burning issues. However, it occurs to me that this
budget is the legacy, in a way, of the coalition parties’
small-target strategy for the last four years. The legacy
of such a political strategy in opposition becomes in
government a small-target budget with small ambition
and a small vision, notwithstanding the enormous
amount of money the government has been granted to
do it with.
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Policing is an issue that the government considered to
be its strong suit when in opposition over the last term.
It now finds itself with a whole series of diabolical
problems that will not be simply wished away by calls
for more front-line police. ‘Front-line police’ is one of
those great-sounding terms. It sounds great in a speech
release or on the radio and looks great in a press
release, but it begs the question: ‘What exactly is the
front line when it comes to the responsibilities of the
police to ensure security?’. The government seems to
have one particular and quite narrow view of what the
front line is, but if it continues in that way it will see
other crises emerge around it.
In housing, we have to quite simply ask the question,
‘How much are you going to build?’. That is how we
will address the housing needs of the most vulnerable,
people who literally could not survive in the private
housing rental market and will never be able to afford
to buy their own house. The question that has to be
asked is, ‘How much housing are you building in this

Committee
Clause 1
Mr LENDERS (Southern Metropolitan) — I note
with great interest that Mr Rich-Phillips has broken the
tradition of this government and courageously come to
the table by himself without a helper, and I commend
him on that.
Hon. G. K. Rich-Phillips — I need the room for the
paper.
Mr LENDERS — I commend Mr Rich-Phillips for
not relying on a helper.
Mrs Coote interjected.
Mr LENDERS — But not at the table, Mrs Coote.
I guess the starting point really comes down to the
overall parameters of the budget; that is why I want to
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deal first with the objects clause. The first issue I ask
the Assistant Treasurer to comment on relates to the
objectives going forward for the state of Victoria. What
is the relevance of the objective of the budget of all
those things in page 5 of budget paper 2 — the five
objectives of the Vertigan report? Are they at all an
underpinning of the financial strategy going forward?
What is their purpose in the budget papers?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. He
refers to page 5 of budget paper 2, which lists matters
from the Vertigan inquiry. The government has
indicated that it will be providing a response to the
Vertigan inquiry in due course. The Vertigan inquiry is
to provide its final report to the government in February
2012. Essentially these matters are included in this
budget paper for the information of members of the
house as matters that have been raised by the Vertigan
inquiry and as matters that will need to be taken into
consideration by the government over the coming
12 months.
Mr LENDERS (Southern Metropolitan) — I want
to follow through in response to Mr Rich-Phillips’s
answer, and then I propose to put to him each of the
five pillars of the Vertigan report. Previous budgets had
principles by which the budget was structured. I am not
asking Mr Rich-Phillips what the cabinet committees of
the government were doing, because I know he would
not tell me, even though I am very curious as to what
the budget and expenditure review committee (BERC)
would do. Previous governments would set up a
framework for how they were drafting a budget, the
things that mattered and the long-term viability for the
future of the state. The government has chosen to take
that out of the budget papers, as is its prerogative; it is a
new government and it is responsible for dealing with
that. The objectives of budget surpluses, of the type of
economy going forward, the service delivery — all of
those objectives were in previous budgets.
This government has taken those objectives out and
replaced them, and presumably — this is out of more
than just a desire to include a curiosity — Mr Vertigan
said this. Yes, he was a Victorian and Tasmanian
Treasury secretary, and it is all very interesting, but
presumably it is for a tad more than as a curiosity that it
has been put in the budget papers. I will put the five
questions to Mr Rich-Phillips and ask him about them,
if they are not in there, just for the curiosity factor. They
are a centrepiece of budget paper 2. The first of the
Vertigan review points says:

2033

Over rolling five-year periods, the general government net
operating balance is at least equal to the medium-term
sustainable level of net infrastructure investment.

To cut through that, I clearly recall hearing the Premier
on ABC radio saying that Victoria had a $100 billion
infrastructure deficit. I do not think he was saying that
that should be fixed in one budget or two. The Leader
of the Government says there is a $100 billion
infrastructure shortfall. The previous government was
filling that in in normal years by of the order of about
$4 billion to $5 billion. The current Treasurer — and I
might say the current Assistant Treasurer and the
current Premier — thought that was all a bit prolific, a
bit much being spent in debt. I am just trying to get a
reconciliation.
I guess what I am asking Mr Rich-Phillips is what level
of infrastructure investment we will need every year to
achieve the Premier’s aspiration of catching up. I am
not trying to verbal the Premier. He did say that we
were $100 billion short. He was not saying he or the
private sector were going to fix it, but he did nominate
the figure of $100 billion. What level going forward
does this first clause of Vertigan imply we need to do to
deal with this backlog?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. I do
not intend to go through and respond to the interim
recommendations of Vertigan, because I have indicated
that the government, through the Treasurer, will be
providing its response to Vertigan in due course. The
final report is due in February of next year.
As to the government’s strategy surrounding this
budget, I draw the member’s attention to page 25 of the
same budget paper, which actually sets out what the
government was seeking to do with this budget in terms
of maintaining surplus and delivering upon the
government’s election commitments. I think that
addresses the matters Mr Lenders was seeking to raise.
Mr LENDERS (Southern Metropolitan) — I accept
that I cannot require Mr Rich-Phillips to answer all five
points raised in the Vertigan report. I am not going to
pursue that, because he will not answer, but I would
like to explore Vertigan a bit further.
Mr Rich-Phillips says to look at page 25 of budget
paper 2 for the objects of the budget. I am not going to
dwell long on the objects section, but the government
has set up the Vertigan report. There is Mr Vertigan,
Mr Challen and a third person whose name escapes me.
These three wise men have come forward and given
sage advice to the Victorian government on how to take
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the state forward. Mr Vertigan quite clearly says in
points 3 and 4:
General government net debt is equal to zero on average over
a 10-year rolling period.
Government superannuation liabilities are equal to zero by
2035.

That was actually the previous government’s policy,
but leaving that aside, you then have a comment from
the Treasurer who says he is going to have ‘appropriate
top-up payments’, as was quoted in an article in the
Australian in the softening-up period leading up to the
budget. How much doom and gloom there was. The
government put into its budget papers a report which
amongst other things says to get rid of net debt within a
10-year period. But in the budget — and you can play
with these figures however you like — from the present
to the end of the forward estimates, net debt is going to
double, by the government’s own estimate.
Mr Rich-Phillips may say that part of that increase was
forecast by the previous government, and he is correct,
but the point I am making here is that we have the guru
saying, ‘Get rid of net debt’, a statement the
government feels is important enough to put into
budget papers. The government itself was
acknowledging that net debt is going to not just
increase but double, and Mr Rich-Phillips is saying,
‘We are going to respond to that in due course’. Surely
you would not put it in the budget papers if it is a mere
commentary. You might as well put Mr Finn’s musings
in, or Mr Barber’s or mine, if that is what you are
talking about.
Mr Finn — Shauno’s!
Mr LENDERS — Or Mr Leane’s musings, or
perhaps Mrs Kronberg’s views about what is in the
black holes — snakes, scorpions, rabbits, whatever it
was.
The serious point I make is that if the government is
going to put Mr Vertigan’s recommendations in here,
including no debt, I find it extraordinary that in the
same document the government is doubling debt and
then saying, ‘It is in there. We will comment on it’.
Does it have meaning, or is it purely that the
government had to put it somewhere so it shoved it in
budget paper 2?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In response to Mr Lenders, I would say
that the government does not agree with him that debt
is doubling. You only need to look at the debt
projections in the budget update which was released by
the Treasurer in December last year to see that. That
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was a document with no policy change from the
previous government. Although it was released by the
current Treasurer, it reflected the policy settings of the
previous government. No policy change had been
incorporated into that budget update. Relative to the
budget update, to take the budget year 2011–12, we see
that general government sector net debt increased from
$14.4 billion in the budget update to $16.8 billion in
this budget. I reject the proposition that net debt is
doubling.
On the substance of Mr Lenders’s question, as I
indicated earlier, the government will be responding to
the Vertigan inquiry in due course. These matters are
incorporated in the budget papers because they are of
significance to the future direction of state budgets.
This is an interim report from Dr Vertigan and his
panel, and the government will respond to those
recommendations in due course, and indeed to the final
report when it is produced in February next year. The
fact of the matter is that the interim report was received
in the weeks leading up to the production of the budget,
and it is appropriate that that information is out there in
the public domain.
Mr LENDERS (Southern Metropolitan) — I will
conclude my discussion on the issue regarding
Vertigan — I still have some issues on the Victorian
Competition and Efficiency Commission (VCEC). On
Vertigan, I disagree with Mr Rich-Phillips. If you are
going to put it in there, surely it means something.
Secondly, he and I can both argue about what the debt
levels are, but the Age carried the screaming page 1
headline ‘Baillieu set to double state debt’. I will
conclude my comment on that part of clause 1 by
saying that on this occasion I will probably pay some
attention to the view of that newspaper and its
wonderful opinion editor, Mr Austin.
The second part of the objects clause that I would like
to touch on is one that my colleague Mr Holding, the
member for Lyndhurst in the Legislative Assembly,
raised — that is, productivity. From my perspective I
welcome the government focusing on productivity
growth going forward. I know there will be argy-bargy
over everyone using different productivity figures. That
is all irrelevant, and I am not seeking to do that.
Pages 16 and 17 of budget paper 2 describe the role
being given to the Victorian Competition and
Efficiency Commission to report back on a boost in
productivity. That is all very exciting, particularly as
that reference, as I recall, was a draft presented to me
when Treasurer and was not part of the work plan going
forward.
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My comment to Mr Rich-Phillips on the objects clause
is twofold. I accept that boosting productivity is an
objective of the government — and it is an admirable
objective. After the work that has been done by the
VCEC, why is there nowhere in the forward estimates
any boost in productivity picked up by the
government’s own budget papers? My assertion is that
there is nothing in the 1038 pages of the budget papers
that shows any boost to productivity at the end of the
term of this government. The Assistant Treasurer is
using a reference — given by a previous Labor
government to Labor-appointed commissioners of the
Labor-created Victorian Competition and Efficiency
Commission — to come up with a policy for
productivity to assist the Liberal government. In the
budget papers there is not a skerrick of productivity
improvement. I might leave that as a comment. If
Mr Rich-Phillips wishes to answer where in 1038 pages
there is any evidence that this process will boost
productivity, I would welcome his showing me.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will respond to Mr Lenders’s issue on
productivity. I am not in a position to know whether
his assertion about draft terms of reference to the
VCEC are correct. I will take them at face value. This
government when in opposition was critical of the then
government for not having a focus on productivity in
its budget settings, so for that reason we have
commissioned work by the VCEC.
Mr Lenders referred to the VCEC as being a body
established by the previous Labor government. I
acknowledge that. The commissioners have done some
very good work, and the government looks forward to
working with them on this and other work. Mr Lenders
pointed out that they are Labor-appointed
commissioners. I am not quite sure what he was getting
at in saying that, but the government looks forward to
working with the commissioners on producing the
productivity framework set out in the budget.
I note that over the past decade there have been
productivity challenges for the Victorian economy.
Compared to Australia, through the 1990s we had
strong productivity growth. Through the 2000s
Victoria’s productivity has not been at the same level as
national productivity, and we believe — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I am sorry
to interrupt the minister, but I cannot hear his
contribution. I would prefer that the discussion
happening across the chamber did not take place.
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Hon. G. K. RICH-PHILLIPS — The productivity
performance in the Victorian economy in the 2000s has
not been as strong as it has been nationally — I think
Mr Lenders would acknowledge that — and this
government sees it as a priority to address that. Hence
the reference to the VCEC to produce some work in
that area. Why is it not incorporated in the budget
papers? Because there has been no policy change yet.
The budget paper forecasts reflect current policy
settings. If as a consequence of the VCEC work there
are policy changes, they will be reflected in future
budget forecasts.
Mr LENDERS (Southern Metropolitan) — That
response invites a response, and this will be my last
contribution on clause 1. I will respond to a couple of
issues. I completely accept Mr Rich-Phillips’s premise
that, if you are applying the previous government’s
policy and have not changed it, you would expect the
budget settings not to change. I find it interesting that,
given that the Treasurer was thumping his chest
vigorously about how the new government would deal
with productivity, in the end yet again we have an
inquiry looking into it. If this is such an important issue
for the incoming government, I invite the Assistant
Treasurer to come forward today and say that next year
in budget paper 3 there will be a performance measure
with a key performance indicator (KPI) that shows that
productivity in Victoria under this government will
grow. If Mr Rich-Phillips says to me, ‘Yes, we’ll put in
budget paper 3 a KPI for productivity boost’, I will take
my hat off to him and publicly say, ‘Isn’t that
refreshing!’.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not wish to prolong this matter
either, with everyone seeking to have the last word. All
I will say in response to Mr Lenders’s suggestion of a
KPI is that Australian Bureau of Statistics data will
record the performance of the Victorian economy with
respect to productivity.
The DEPUTY PRESIDENT — Order! For the
assistance of the committee, while I am not closing off
Mr Lenders’s opportunity to raise any further matters
he may wish to pursue on clause 1, I would like to
allow members to pursue a line of questioning, and
once they have completed that line of questioning then
give the opportunity to another member to speak. I am
happy to come back to Mr Lenders if he wishes to
pursue further matters. Does anyone have further
matters on clause 1?
Mr Lenders — Going once, going twice.
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The DEPUTY PRESIDENT — Order! I am not
Mr Pakula in question time.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr LENDERS (Southern Metropolitan) — I raise a
matter on clause 3(2)(a), which basically gives
authority to the Treasurer to issue further spending out
of the Consolidated Fund above and beyond this budget
if costs go up. It refers specifically to wages going up.
My question to Mr Rich-Phillips is: what is his
expectation of wages growth in this budget?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am sure Mr Lenders will not be
surprised if I tell him that I do not have an expectation
of a figure on wages growth. At the moment the
government is embarking on a number of enterprise
bargaining agreement (EBA) negotiations. I do not
propose to wade through the middle of those by putting
out a figure about my expectations of growth in that
area.
Mr LENDERS (Southern Metropolitan) — Perhaps
I can assist Mr Rich-Phillips by drawing his attention to
‘Note 1’ on page 21 of budget paper 5 where for
superannuation assumptions there is a wages growth
assumption of 4 per cent. Would he like to comment on
that?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — As Mr Lenders well knows, the forecasts
that underpin calculations of superannuation liabilities,
the forecasts for wages growth in the economy, do not
relate to EBA negotiations, and I am not going to
comment on EBA negotiations.
Mr LENDERS (Southern Metropolitan) — I
understand Mr Rich-Phillips not wanting to comment
on EBA negotiations, but it is a fairly interesting
statement, shall we say, for the budget papers, which
have ‘Presented by Kim Wells, MP’ on the front covers
and imprimaturs of all sorts of people all over them, to
forecast wages growth of 4 per cent while government
wages policy allows for an increase of 2.5 per cent
unless there is real bankable productivity. Until I heard
the Treasurer say that, the only people I had ever heard
use those words were Grant Hehir and Dean Yates. I
am glad more than two people use that language. I find
it interesting that, in referring to wages growth
assumptions for the purposes of superannuation, under
‘Note 1’ on page 21 of budget page 5 the budget papers
say 4 per cent, and the Assistant Treasurer says he is
not going to comment on a 1.5 per cent difference in
growth on a wages budget of between $10 billion and
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$20 billion, depending how you measure it. I thought it
would be a relevant issue that could get a comment
from the Assistant Treasurer. Why is there a
1.5 per cent gap?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Just to reiterate my earlier point, as
Mr Lenders knows, the figures in that table relate to
actuarial assessments in relation to superannuation, and
I am not going to comment on EBA negotiations and
the possible outcomes of EBA negotiations. As
Mr Lenders knows, that table is unrelated to the matter
he is trying to connect it to.
Mr LENDERS (Southern Metropolitan) — This is
interesting. The house is being asked to approve an
appropriation bill that gives a power to the Treasurer
just like that, with the click of a finger and with no
accountability — it is not a disallowable instrument.
The Treasurer can simply appropriate from the
Consolidated Fund for any wage increases that occur.
This is a budget which, by our standards, has a very
skinny surplus of $140 million. Budget paper 2 says
wages policy is 2.5 per cent, while budget paper 5 says
it will go up by 4 per cent. Mr Rich-Phillips says they
are the actuarial assessments, which they are, and that it
is not necessarily as simple as the government
expecting all wages to go up by 4 per cent. I accept that,
but I find it interesting, particularly as Mr Rich-Phillips
is the minister responsible for superannuation, that there
is no effort to explain the actuarial assumptions.
On the face of this, buried in budget paper 5 we have a
figure in note 1 that is significantly different from the
figure that every minister in this place uses. When we
ask Mr Hall about teachers’ EBAs and we ask
Ms Lovell about kindergarten teachers’ EBAs we get
very strident answers about 2.5 per cent, yet in the
government’s own budget papers we have a different
figure. If Mr Rich-Phillips does not wish to comment
on that figure, then I invite him to comment on the
erratum — this little piece of paper that was inserted
into budget paper 5 on the day of the budget — which
says they will go up not by 4 per cent but by 4.3 per
cent.
I imagine, looking at the erratum, that that is because
inflation has been forecast to increase from 2.5 per cent
to 2.8 per cent, so the point I make to Mr Rich-Phillips
is this: we are told that government wages policy is
2.5 per cent and we are told that the actuarial
assessments are 4 per cent, but then at the last minute
presumably some quality assurance person in the
Department of Treasury and Finance (DTF) has run an
eye over it and said, ‘It does not quite match our
macroeconomic forecast, so we have adjusted it’. We
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are told all that, we are asked to approve a clause in the
act that lets the Treasurer unilaterally increase wages
and we are asked to believe that all of this means we
have a budget with a surplus.
I put it to Mr Rich-Phillips that if he is relying on
clause 3(2)(a) to basically pay whatever he
negotiates — which I accept is a way through — then
surely he would have consistency between the 2.5 per
cent and the 4 per cent. I also note that the Treasurer’s
advance has actually gone down, so this seems to be a
particularly skinny set of — dare I say it —
dodgy-looking figures.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Obviously I reject Mr Lenders’s assertion
that these are dodgy-looking figures. I can only reiterate
that the actuarial numbers Mr Lenders is referring to are
what they are: they are forecasts in relation to
superannuation which do not pertain to where the
government may or may not end up in its wage
negotiations.
Mr LENDERS (Southern Metropolitan) — My
final question on this clause is to ask Mr Rich-Phillips
whether he is confident that the government wages
policy of 2.5 per cent or more, with real bankable
productivity, will be achieved as is reflected in this
budget?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again, I do not wish to traipse through
the middle of a negotiation. The government’s policy
on wage negotiations is clear: as Mr Lenders has
articulated, it is 2.5 per cent productivity on top of that.
That is the government’s position.
Clause agreed to; clauses 4 to 8 agreed to.
Schedule 1
Mr BARBER (Northern Metropolitan) — If it is of
assistance, I will try to work my way through the
departments in order, as on page 5 of the bill.
The DEPUTY PRESIDENT — Order! I ask for
some guidance from members here. As schedule 1 has
each department in order, I propose to take them
sequentially and members can raise matters as we go.
Does anyone wish to raise matters on the summary
schedule?
Mr BARBER (Northern Metropolitan) — If it is of
assistance I was proposing to follow the order that is in
the summary, but I would like to reserve my right to
backtrack at any point if I find I have missed a question.
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The DEPUTY PRESIDENT — Order! We will
start with the Department of Business and Innovation.
As there are no comments on that department, we will
move on to the Department of Education and Early
Childhood Development.
Mr LENDERS (Southern Metropolitan) — My
question to Mr Rich-Phillips is probably stating the
obvious. The capital works program in the Department
of Education and Early Childhood Development is
approximately 40 per cent of what it was last year. I
know the coalition’s election commitment on capital
works in the area of education was approximately
60 per cent less than the previous government’s, so my
question to Mr Rich-Phillips is: am I correct in thinking
that the reason the figure is so much lower in 2011–12
than in 2010–11 is simply because the coalition has
promised $300 million less for capital works than the
previous government?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In terms of the aggregates and percentage
changes that Mr Lenders has raised I do not have the
percentage changes, but I draw Mr Lenders’s attention
to budget paper 4, page 28, which sets out the
government’s new projects with respect to education.
We can see there under ‘Total new projects’ that the
estimated expenditure in 2011–12 is a bit over
$99 million and existing projects continuing in 2011–12
take the total up to roughly $720 million.
Mr LENDERS (Southern Metropolitan) — Without
wishing to debate this, one of the issues I considered
raising in the committee stage was presenting
Mr Rich-Phillips with a list of some several hundred
schools and asking him whether they were in or out, but
I think that would have been unfair. There are probably
other vehicles for doing that more effectively, perhaps
in general business, than putting Mr Rich-Phillips, who
is — and he will curse me for saying this — a
thoroughly decent man, through that process. I might
add that a former member for Templestowe Province,
Mr Forwood, tried to do that to me eight years ago, but
I must get over that scar tissue.
The point I would make in debate on this clause is that,
as Ms Broad said in this place, there are a lot of
communities which would forgo, rightly or wrongly,
for example, Building the Education Revolution (BER)
funding, if the regional office of the Department of
Education and Early Childhood Development
(DEECD) with the blessing of the government of the
day says, ‘We wish to negotiate school regeneration
projects’, because they think a collective of multiple
schools acting together, particularly through
regeneration projects, will result in much better
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educational outcomes for their kids, but then they
encounter a new government.
I understand a new government saying, ‘We are going
to honour our election commitments before anything
else’. I am not critical of that. In fact credit should be
given where it is due; honouring election commitments
is an important aspect of the political process and adds
integrity to it. But the question I put to Mr Rich-Phillips
for him to either take on notice or comment on is: how
can a government, in fairness, go to a school
community, particularly one that has forgone BER
money in good faith because it was negotiating with the
department and government, and effectively pull the
rug from under that school community and say, ‘Bad
luck’?
Without taking away from the general principle that the
government chooses its own priorities and
understanding that the Victorian people made their
decision as to whether they wanted $500 million or
$200 million of education capital, in particular for
communities that have forgone federal money because
they negotiated in good faith with the department of
education, I ask Mr Rich-Phillips: is there any
flexibility in this arrangement to take those specific
instances into account? I could certainly give
Mr Rich-Phillips a list of those schools. My question is:
how does one address the legitimate aspiration of a new
government to say, ‘These are our priorities’, with
communities that legitimately think they have
negotiated with the government and have therefore
forgone federal money for the greater local good?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question and
for acknowledging the government’s position in
delivering on its election commitments. That is clearly
the purpose of this budget. The focus of this budget was
to deliver on our election commitments, and the bulk of
that has been achieved with this first budget. It is a
legitimate question — a policy change reflecting the
change of government.
As to the specifics Mr Lenders raises, obviously I am
not here today representing the Minister for Education,
so I do not have the policy detail to which Mr Lenders
refers, but I am happy to see if I can get some further
information on that particular position. I note that the
question was asked in a general sense rather than
relating to specific schools. It may assist if it was
framed in terms of specifics. We could perhaps have
that discussion. But I will certainly endeavour to get
some further information from the Minister for
Education.
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Mr LENDERS (Southern Metropolitan) — I
appreciate Mr Rich-Phillips’s response to that, and I
will endeavour to give him a specific question on notice
so he can then deal with that in an appropriate manner.
My last question on the Department of Education and
Early Childhood Development and the coalition’s
election commitments in relation to this department
must be anticipated. I recall that Mr Rich-Phillips’s
colleague Mr Hall, who is sitting over there, next to
where Mr Barber is pacing rather than sitting, moved a
general business motion in this place about making
Victorian teachers the highest paid in the country. I can
also recall the Premier reaffirming that. The Premier
came forward with this noble aspiration, and, being a
qualified teacher, a former education minister and
married to a teacher, let me assure you that I had great
personal interest in this matter. However, it is not a
career path that I am embarking upon at the moment; I
am enjoying this one very much, thank you.
We have an appropriation of $9.16 billion under the
schedule for education. By my calculation we are
talking about $800 million extra to make our teachers
the highest paid in Australia. I will not pose a question,
because I imagine Mr Rich-Phillips will not answer it.
However, it beggars belief that anybody who purports
to be economically literate and looks through these
papers could make that promise in the first place — I
am probably talking about Mr Rich-Phillips’s
colleagues rather than him — without knowing it was
absolutely unachievable.
To go to 45 000 government school teachers and
20 000 non-government school teachers, where the
flow-on from the EBAs comes, with that promise was
probably one of the more disappointing aspects of the
election campaign. The Liberal Party must have known
that there was absolutely no way that could be
delivered. I will leave that as a comment. Anyone
taking a cursory look at this schedule would have been
able to tell that an 8 per cent pay rise would not be
affordable under the terms of any Victorian budget.
The DEPUTY PRESIDENT — Order! Mr Barber
has been patiently pacing. I have not made the point to
Mr Barber, but perhaps in future if he needs to pace, up
and down would be better than across the table. Doing
so across the table requires him to acknowledge the
Chair, which he would have had to do several hundred
times, so I did not call him on it.
Mr BARBER (Northern Metropolitan) — The
question for the minister at the table is in relation to the
purported $4 million to be made available for the
Western Autistic School. Could the minister tell me
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how much of that amount that is being discussed is in
the budget for this year or any future year?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In relation to the specific funding for that
line item, I will have to take Mr Barber’s question on
notice, but I can tell him that there is funding provided
for it in this budget.
Mr BARBER (Northern Metropolitan) — It is
already on notice. It is a question on notice on the
notice paper. The budget papers contain a section
devoted to how the coalition’s election promises have
been fulfilled. This was an election promise. I am
simply asking whether the promise has been fulfilled
and, if so, in what way.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will have to take the detail of
Mr Barber’s question on notice and come back to him.
Ms HARTLAND (Western Metropolitan) — In the
last few weeks while we have been dealing with a
number of pieces of legislation, the government has
continually said in reference to them that because they
represented election promises they had to be done. The
funding of $4 million for an autism school was clearly
an election promise, so I am a bit concerned that the
government cannot actually tell us whether that money
is there. Obviously the parents in the western suburbs
waiting for this school are feeling very let down and
they want to know exactly what is going on.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can only reiterate to Ms Hartland what I
said to Mr Barber. Funding is provided in the budget
and is referred to on page 27 of budget paper 3, but as
to the quantum of that, I will take Ms Hartland’s
question on notice and come back to her.
Mr BARBER (Northern Metropolitan) — I have a
lot more questions just like this, and I am cognisant of
the Chair’s previous ruling that followed on from other
previous rulings that ministers at the table talking on
any bill need to be prepared and able to answer
questions with minimal reference to advisers. I am not
asking about the budget for paperclips at the Orbost
office of the Department of Sustainability and
Environment; I am asking the government about an
election promise. I have a series of questions to put to
the minister, and for that reason it is disappointing that
he is not able to obtain answers for us.
The DEPUTY PRESIDENT — Order! That is not
quite the ruling that I made. My ruling was that I
wanted ministers to keep their consultation with
advisers in the box and the delays to the committee to a
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minimum, because we were sometimes having 3 to
5 minute breaks in waiting for answers to questions,
which I thought was getting a little long. I do not think
it is possible to expect ministers to be able to answer the
detail of every question that is put to them in the
committee stage. Obviously I agree with Mr Barber that
ministers ought to be prepared, but that was not the
ruling that I made in that regard; in fact I was referring
to a prior ruling.
I think the minister understands the issue that
Mr Barber has raised and will do his best. I ask
Mr Barber to put his questions as he wishes, and where
the minister can answer them I am sure he will, and
where he cannot he will have to take them on notice.
Mr BARBER — Ms Pennicuik wishes to put a
question to the minister.
Ms PENNICUIK (Southern Metropolitan) — On
page 8 of the overview of the presentation by the
Minister for Education, Mr Dixon, at the Public
Accounts and Estimates Committee budget estimates
hearings the figure of $208 million in capital works
appeared, and it does not seem to have been mentioned
in the budget papers. However, I am assuming that
amount is made up of around $100 million in new
capital works and about $108 million or $109 million in
existing programs. That appears to be a decrease of
about $180 million from the previous budget. Can the
minister enlighten me on the amount that is being
allocated to capital works in this budget and the
forward estimates?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pennicuik for her question. I
am not in a position to comment on what Minister
Dixon may have had in his PAEC slides as I have not
seen them. In terms of the government’s commitment
in education capital I draw Ms Pennicuik’s attention, as
I did with Mr Lenders, to page 26 of budget paper 4,
which sets out the new capital projects the government
has announced with respect to education.
Mr O’DONOHUE (Eastern Victoria) — In the
debate on this schedule there has been discussion about
different priorities in education. In relation to the
government delivering on its election promises,
Mr Lenders made the point that there is a legitimate
expectation that the government will deliver on its
election commitments and that that may require policy
change. I wish to make the observation that the need for
specialist education is a significant issue in our
community, and I am very grateful that the government
has delivered on its election commitment with regard to
a special school in Officer, delivering significant
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funding for it in this budget and in the forward
estimates.
Ms Pennicuik — This is a speech.
Mr O’DONOHUE — Ms Pennicuik, this is an
opportunity to make observations, as other members
have done. There is no requirement to ask a question. I
make the observation that before the election the
government recognised the need for additional
specialist education, and in this budget it is delivering
on that commitment. From the perspective of my
electorate of Eastern Victoria Region, there are many
students who struggle with long-distance travel to
access specialist education in settings that are operating
beyond capacity and have been operating beyond
capacity for a significant period of time. The new
school in Officer that has been committed to in my
electorate will help to address that significant issue.
Ms HARTLAND (Western Metropolitan) — I
would also like to make an observation. I am very
pleased that specialist education has advanced in
Mr O’Donohue’s region, but in the western suburbs
there is a group of parents waiting to hear whether the
$4 million that was promised to them in the election
campaign will come forward for a specialist autism
school. Unfortunately my observations are not quite as
optimistic as Mr O’Donohue’s.
Ms PENNICUIK (Southern Metropolitan) —
Continuing my line of questioning regarding the capital
program, I ask the minister if the government expects
that the Victorian schools plan will reach its scheduled
conclusion in 2016.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will answer Ms Pennicuik’s question in
the same way as I answered Mr Lenders’s question. I
am not here representing the Minister for Education, so
I am not in a position to give Ms Pennicuik an answer
about when the conclusion of the particular policy
might be. I can seek to get that information for
Ms Pennicuik from the Minister for Education.
Ms Pennicuik — I have what I suppose is a bit of a
point of order. The question I asked was a rather large
question about significant expenditure in a portfolio,
not a small detail. When the minister says he is not here
to represent the Minister for Education, I wonder:
should the minister at the table not be able to give an
answer on a large question regarding a significant
portfolio?
The DEPUTY PRESIDENT — Order!
Ms Pennicuik said it was a kind of point of order. I am
not quite sure whether it was or was not, but it was
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probably not a point of order. I remind all members that
I am not in a position to direct the minister to answer in
any particular way. A minister is entitled to say that
they do not have the information and that they are
prepared to submit the information to the member who
asks for it at a later time and as soon as possible — that
is, to take it on notice. I am not in a position to rule in
any other way.
Mr Barber — On a point of order, Deputy
President, you are, though, in a position — and this
comes directly from the original ruling on which you
relied in making your ruling — to adjourn the
committee if you believe the minister does not appear
to be prepared to answer questions about the detail of a
bill, and this is a bill like any other bill.
The DEPUTY PRESIDENT — Order! Yes, I am
in a position to do that, but I am not of the view that the
minister is in any way attempting to avoid answering
questions that have been put to him. I am saying that he
is being asked some very detailed questions, and he is
indicating to the members who are asking the questions
that he is not in a position to give an immediate answer.
If Mr Barber wants to make it a formal question on
notice, then there are procedures and processes for him
to do that. But if the minister gives an undertaking to
get an answer to a member, I take the minister at his
word. It is a matter for the committee to resolve in any
way it chooses if it is unsatisfied with answers to
questions on particular schedules or clauses. That is
then a matter for the committee to resolve; it is not a
matter for me.
Mr P. Davis — On the point of order that Mr Barber
raised, Deputy President — —
The DEPUTY PRESIDENT — Order! I have
ruled on it fairly clearly.
Mr P. Davis — Thank you; you have indeed ruled
on it, Deputy President. But on a further point of order,
which is in response to the way that the committee
process is proceeding, and indeed it may be in
sympathy with the ruling you have just given, it would
seem to me, Deputy President, that the concept that
Mr Barber and indeed some other members are
pursuing is relevant to the examination of witnesses
before the estimates hearings process. I note that the
Greens elected not to be part of the estimates
process — —
The DEPUTY PRESIDENT — Order! I am not
sure what Mr Davis’s further point of order is. I have
ruled on the question that Mr Barber raised with me,
and I do not wish to continue with this any further.
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Unless Mr Davis has a new and specific point of order,
it seems to me he is making a comment on Mr Barber’s
point of order, which I have already ruled on.
Mr P. Davis — I thank you, Deputy President, for
your wisdom. Indeed it is not appropriate for that level
of detail to be covered by the minister at the table.
Mr BARBER (Northern Metropolitan) — I am not
in any way reflecting on your ruling, Deputy President,
and this is not a point of order; I am simply responding
now — —
The DEPUTY PRESIDENT — Order! What is
Mr Barber responding to?
Mr BARBER — I am making an observation.
The DEPUTY PRESIDENT — Order! An
observation on the Department of Education and Early
Childhood Development schedule in front of us?
Mr BARBER — On the budget and on the process
that we are now engaged in, which is that the Greens
were not on the Public Accounts and Estimates
Committee. But even if we had been, we would have
got to ask one question an hour, and the minister could
just as easily have taken it on notice then.
The DEPUTY PRESIDENT — Order! I think
Mr Barber is doing what I just asked Mr Davis to stop
doing. Mr Barber raised a legitimate point of order, and
I have ruled on it. I wish to move on.
Mrs COOTE (Southern Metropolitan) — I know
we are going through the schedules by department, and
I know we are only at education. I also know that you,
Deputy President, want to go through and look at the
others. However, if Mr Barber — and Ms Hartland as
well — had looked more carefully at the budget, he
would have understood that autism has been a major
platform for the coalition government. In fact one of
our major issues was to make autism an
across-government-departments issue.
The Minister for Community Services has been a
driving force in making quite certain that autism is
addressed across a whole range of departments,
including early childhood development and education
in relation to early intervention, because that is really
important. But because autism also fits within her
department under the area of disability and because she
is particularly involved with autism spectrum disorder
and high-achieving people with autism, it has been a
particularly important aspect. It is at the core of where
our funding has been directed, and it reflects our
approach to autism.
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I will pick up on what Mr Lenders said about funding.
Again I do not have the details with me about the
education funding for all schools, but I would point out
to Mr Lenders that $11 million has been set aside for
developing the former Ferntree Gully Secondary
College near Wantirna into an autism school. That is in
the budget and is part of the budget process.
There are a number of other secondary schools for
high-achieving students with autism, as Mr Lenders
well knows. There is Hawthorn Secondary College,
which specialises in programs for high-achieving
children with autism, and there are also several private
schools. Mr Lenders might be interested to know that
there is one good one in my electorate — which is also
his electorate — called Kingswood College. Although
it does not purport to deal only with children with
high-level autism and Asperger’s syndrome, it is a good
school. It has a new principal, who is extremely good. I
would suggest that that school is doing some excellent
work, as are other private schools. The coalition
government has put money into Kingswood College.
The government has recognised that this is an issue
across a range of portfolios. As I have said, the Minister
for Community Services, Mary Wooldridge, is certain
about joining up some of the work that the departments
do. The biggest criticism about and problem with the
services for autistic students, as Ms Hartland will fully
appreciate, is that the departments have operated in
silos. We have had education dealing with education,
we have had children and early childhood development
dealing with intervention in early childhood, and we
have had the autism state plan operating through the
Department of Human Services. It is a very real
challenge for the departments to work closely with each
other to make certain that the children who are
presenting, particularly those who need early
intervention, are assessed and cared for right across all
the spectrum.
People say to us all the time, ‘We are sick to death of
filling in forms from each different department asking
us exactly the same stuff’. They want to know that with
the government looking into autism and autism
spectrum disorders right across all the portfolios there
will be a smooth transition. If members read the budget
commentary and the media releases that were put out at
the time, they will see that that is a priority of this
government. It is certainly something we are looking
into, and we intend to investigate it, make it happen and
make it work.
I also take this opportunity to say that the autism state
plan was developed under the former government. The
autism state plan did some good work. It is quite
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interesting, because there has been a myth that I would
like to correct right here and now, since we are talking
about autism, autistic schools and what is needed from
a budgetary point of view for people with autism and
autism spectrum disorders. The reality is that in the
department’s enthusiasm to make certain that its
websites reflected only the Baillieu government’s
policies after November, the autism state plan was
inadvertently taken off the website. It is now well and
truly back on the website. I reassure Ms Hartland that
the autism state plan will continue and that there will be
a huge stakeholders meeting to look at the issues going
forward and to look into autism funding, specialist
schools and aides for people with an autism spectrum
disorder. It will certainly be a hallmark of this
government.
The DEPUTY PRESIDENT — Order! I call
Mr Lenders, and in doing so I suggest to members that
this is starting to become something like a
second-reading debate. Whilst members can raise
matters regarding these schedules, as they are doing, I
note that I was asked to withdraw my name from the
list of speakers on the budget so that we could proceed
to this stage tonight, and I suspect other members were
also asked to do so. If we go down the second-reading
debate path, we will be here for a long time.
Mr LENDERS (Southern Metropolitan) — You
took the words right out of my mouth, Deputy
President.
I want to reflect on this as part of the discussions in this
committee stage. The Greens members have clearly
been quite frustrated because they have not received
answers to their questions, and how they deal with that
frustration is in their hands. As someone who has sat at
the table and had government members behind me
trying to talk a lot, to give me some space — and I am
not putting words in the mouth of Mr Rich-Phillips — I
suggest that the last thing the minister at the table wants
is his government members relitigating a
second-reading debate. Let me assure the house that
this does not distract opposition members; it just makes
them more determined to ask questions. All these
matters are legitimate for a second-reading debate.
What we have here is a series of clauses, and there is
really only one chance to ask questions about them. I
accept that Mr Rich-Phillips will not know the detail of
many of these matters, and I accept your ruling, Deputy
Speaker, that the way to deal with some of them is
through questions on notice. However, after eight years
of sitting at the table I know that when government
members try to distract opposition members all it does
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is make opposition members more determined to ask
questions.
The DEPUTY PRESIDENT — Order! Just to be
clear about my ruling, I indicated to the house that I
cannot require the minister at the table to answer a
question. If the minister says he does not have the
information and is not able to immediately get his
hands on it, then he is perfectly at liberty to indicate to
the member that he will provide that information at the
earliest opportunity. It is not for me to do anything
further; it is a matter for the committee. If it believes it
cannot consider the schedule, clause or bill, that is a
matter for it to resolve, not me. If the committee is
unsatisfied because it has not been able to get the
information it seeks, that is a matter for the committee
to determine, not the Chair.
Mr BARBER (Northern Metropolitan) — This is
another question seeking an answer from the minister.
By way of preamble I say those were fine words from
Mrs Coote, but after basking in government for six and
a half months this is the point where money talks and
taurus excretum walks. We are hardly going to give up
that opportunity on behalf of our community. Yes, silos
in government are a problem, but we are now dealing
with a bill clause by clause, schedule by schedule and
line by line.
I therefore ask the minister: in relation to the
Department of Education, what is the funding per
autism student in this coming year and — on the
off-chance the minister has the information — could he
break it down by region?
Mr O’Brien — On a point of order, Deputy
President — and it is further to your ruling, although I
think there is a need for your ruling to relate to some of
the questions — this is the committee of the whole in
relation to the budget as a piece of legislation. It is not
the Public Accounts and Estimates Committee asking
the minister or departmental representatives question
after question on any line expenditure that possibly
relates to government, and it is also not question time.
The DEPUTY PRESIDENT — Order! That is not
a point of order. Mr O’Brien can sit down. If I believe
that the question is inappropriate, I will rule that way.
So far all the questions have been appropriate and the
minister has indicated that where he does not know it,
he will get an answer to the member.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. I do
not know the detail of expenditure per autistic student,
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but I can seek that information from the Minister for
Education.

can tell me how many public housing units or sites will
be disposed of this year and in any out years.

The DEPUTY PRESIDENT — Order! Are there
any further questions or matters about the Department
of Education and Early Childhood Development? Are
there any questions on the Department of Health?

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question.
Mr Barber foreshadowed this matter with me. While it
is not strictly an appropriation matter, I advise him in
2011–12 it is anticipated that 570 properties will be
subject to disposal. I do not have a figure for the out
years.

Ms HARTLAND (Western Metropolitan) — I have
a question in relation to Western Region Health Centre
and its dental service. I have raised this issue in the
past. It is a dental clinic that is visited by
7000 concession card holders a year and 400 children a
month. Under the previous government, there was
about $500 000 worth of capital works done to rebuild
that clinic. I am concerned as to whether there is money
in this budget for work that is going to be required.
Roughly $9 million is needed to continue the clinic.
The clinic is at the stage of possibly having to close
some of its services, because it has become unsafe. I
want the government to tell me what it intends to do
about this issue and if there is money in the budget for
this clinic.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Ms Hartland that I do not have
the funding details for dental services for Western
Region Health Centre, but I can take the matter on
notice for the Minister for Health.
Mr LENDERS (Southern Metropolitan) — I am
delighted to see the Minister for Health in the chamber
while we are debating this issue. My question is a fairly
simple one. I refer to net additions to the asset base
under schedule 1 in relation to the Department of
Health. There is a big, fat round zero there. My
question, which might be naive, is: where is all the
money coming from for Bendigo hospital, the bigger
Box Hill Hospital and all other health projects when the
net additions to the asset base shown on page 8 of the
bill are stated to be zero?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. I am
advised the reason that net additions in the
Appropriation (2011/2012) Bill 2011 are zero is that
there is sufficient depreciation currently available to
fund the requirements for the 2011–12 year.
Mr BARBER (Northern Metropolitan) — I believe
the Office of Housing is covered under the Department
of Human Services section. The budget papers contain
information about the capital made available for public
housing to be constructed, but it is also the case that
there are a number of disposals of public housing sites
each year. I would like to ask the minister whether he

Mr BARBER (Northern Metropolitan) — Also in
the same vein, I refer to the budget papers and the
media release dated 13 May 2011. Of the $528 million
provided in this area, how is the money to be divided
up between new construction, capital improvement and
acquisition of property?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question, which
again was one he foreshadowed. I am advised that for
2011–12, of the $528 million allocation, $376 million is
for new construction, $139 million is for capital
improvement and $12.8 million is for acquisition of
property.
The DEPUTY PRESIDENT — Order! If there is
nothing further on the Department of Human Services,
we will move to the Department of Justice.
Mr BARBER (Northern Metropolitan) — My
query relates to moneys from the Community Support
Fund, which I presume would be dealt with here as well
as anywhere. I would like to know how much money
the fund is expected to receive in the 2010–11 financial
year.
The DEPUTY PRESIDENT — Order! As the
minister is obtaining some advice, I will hear from
Mr Lenders.
Mr LENDERS (Southern Metropolitan) — My
issue relates to one part of the Department of Justice,
and that is the protective services officers (PSOs). I
refer the Assistant Treasurer to budget paper 3, page 54,
and the table where it says the cost for 940 protective
services officers is $212.3 million, which is the figure
in the budget papers. The Assistant Treasurer also —
and take my word on it — out of the Yates Partners
documentation of opposition costings has a cost for
protective services officers; the same thing, same
amount, same officers for $161 million. The budget
papers say $212 million; the Yates Partners costing
shows $161 million. I know at Public Accounts and
Estimates Committee hearings there were some
answers about part of the PSOs package being brought
forward. I put to Mr Rich-Phillips that, yes, part of the
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package has been brought forward, but I also put to him
that the reason it has been brought forward is to cover
the cost blow-out. I seek an unequivocal answer from
him about the cost for protective services officers being
actually met in those forecasts in the Yates Partners
document.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have two questions on completely
unrelated matters. To deal with Mr Barber’s question
first around Community Support Fund (CSF) revenue
for 2010–11, I have to say to Mr Barber that that is
outside the scope of an appropriation bill. I can seek
some information for him on that. I think the figures are
approximately $100 million revenue — $105 million
has been the typical trend on annual revenue to the
CSF. Obviously when 2010–11 is finished, that actual
figure will be known, but it is of that sort of quantum.
In relation to Mr Lenders’s question about PSOs, my
advice is that there is a timing issue that he has referred
to. As to the veracity of the Yates Partners document —
which was the coalition pre-election funding
document — frankly, I am not a position to give him
any advice on that document. What I can tell him is that
the figure of $212 million that he has raised, which is in
the budget and is a Department of Treasury and
Finance figure, is the current cost of that policy
commitment. I understand the difference is one of
timing, bringing the commitment forward from 30 June
to election, but the Yates document — the coalition
parties document — is not a government document, is
not a DTF document, and we will rely on the budget
documents.
Mr LENDERS (Southern Metropolitan) — I will
not pursue the questioning on this issue, but I will make
the observation that during the previous government
Mr Rich-Phillips, Mr Wells when he was shadow
Treasurer and many others over a period of 11 years
thundered about how terrible the cost blow-outs were
while making reference to Labor Party documents that
contained pre-election costings for things like the
regional rail project, and I could go on. For the record,
then, let us note that we have a black hole, a blow-out,
of — according to Yates Partners — $161 million and
DTF, when it has costed it, has said it is out by almost
70 per cent, so 161 becomes 212. So cost blow-out
no. 1 — Mrs Kronberg’s black hole — has been found,
rabbits, snakes and scorpions included.
Mr BARBER (Northern Metropolitan) — Just
going back to the gaming issue for a moment, at
page 54 of budget paper 3 the government refers to the
Victorian Responsible Gambling Foundation, an
initiative that was a government election promise. Is
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any of that to be funded out of the Community Support
Fund, and if so, how much?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. My
understanding is yes, but I will take the question on
notice and get that confirmed for the member.
Mr BARBER (Northern Metropolitan) — This is a
new topic, though I believe it is also covered under the
justice portfolio. It relates to the establishment of a
freedom of information commissioner, which is at
page 54 of budget paper 3. I would like to know if the
minister can tell me: when is the office expecting to be
operating, how many full-time equivalent positions are
expected and therefore provided for in the funding, and
is there an overall case that the cost of this will be
neutral or even positive when it comes to transferring
the internal review functions from other government
departments over to this new office?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. The
FOI commissioner was an election commitment of this
government. It is a very interesting question as to costs
deferred from other agencies, but I have to tell
Mr Barber that I am not in a position to answer that. As
to the specifics of full-time equivalent positions, I will
come back to him with that information.
Mr P. DAVIS (Eastern Victoria) — This is not a
point of order, but I would like to follow up on
Mr Barber’s questions with a comment. I will go to the
issue of detail to which Mr Barber has gone. As a
matter of course it seems to me that Mr Barber is
pursuing a whole series of questions — and this
question in particular — which Mr Barber would know
would be better able to be answered by ministers who
are directly responsible. If Mr Barber has an extended
list of questions in the same vein of detail, it may be
better for him to provide those questions in writing to
the Assistant Treasurer so that the Assistant Treasurer
can provide written responses rather than delaying the
process of the committee.
The majority of the questions which Mr Barber is
asking are the sorts of questions that he would have
been able to ask within the process of the current
estimates committee. As an example, I think there were
somewhere of the order of 100 questions responded to
by the Minister for Health in the 3 hours that he was
before the estimates committee. I am not suggesting
that Mr Barber become a member of the Public
Accounts and Estimates Committee; I am suggesting
that given the nature of the questions and the detail into
which he is going, the questions would better be asked
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of ministers responsible for the portfolios, not the
minister at the table who is presently managing the
appropriation bill on behalf of the government as a
whole.
The DEPUTY PRESIDENT — Order! I am not
sure Mr Davis’s contribution is relevant to the schedule
in front of us, which relates to the Department of Justice
(DOJ). As Mr Davis acknowledged, his contribution
was not a point of order. I can see that Mr Barber is
keen to make a response, and I will allow him to do so.
However, I remember many hours spent in the
committee stage of budget bills when members were
sitting on different sides of the chamber to where they
are now, including an occasion when there were some
20 pages of questions for the then Treasurer. The
Assistant Treasurer is with us in this chamber, and I
have every confidence in his ability to be across the
budget.
Mr BARBER (Northern Metropolitan) — I thank
you for the previously proffered protection, Chair,
when you ruled that the questions I have been asking
were in order. On the issue of putting them in writing,
the questions are in fact on the notice paper, in the
section headed ‘Questions on notice’. In Mr Davis’s
hypothetical universe they might have been answered
through the estimates process. They have not been
answered through the questions on notice process, and
since we are now debating an appropriation bill which
somewhere in its mystery contains the answer to my
questions, I am going to continue to ask them. As a
handy guide to Mr Davis, he might like to grab a copy
of the list of unanswered questions on notice, and he
will find every one of those questions there.
The DEPUTY PRESIDENT — Order! I can assure
the committee that I will only allow questions that are
relevant to the sections before us, and I will allow any
such questions. I will not in any way attempt to truncate
or affect the procedures of the committee. If members
wish to be here all night, I will get adequate sleep; I
have a flat over the road. I am more than happy to stay
here until members are satisfied that they have pursued
the budget, through the bill, in the ways they wish. Are
there any further questions or comments on the
Department of Justice? I will start to restrict our
discussions to the schedule in front of us.
Ms PENNICUIK (Southern Metropolitan) — My
question relates to budget paper 3, which mentions a
business case for a new male prison facility. My
question is: does the government have any evidence
regarding the need for a new male prison?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank the Deputy President, and I thank
Ms Pennicuik for her question. As to the need for a new
male prison, it is a decision of government to go down
this path. The budget process we have been through
requires departments to make bids, and those bids are
considered and agreed to, so to the extent that a bid was
made by DOJ and accepted by the government, yes.
Ms PENNICUIK (Southern Metropolitan) — The
budget paper refers to a business case. Can the minister
tell me when that will be finalised, and will it be
publicly available?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In short, no, I cannot, but I can seek that
information for Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — In
relation to a new performance measure in the output
statements in budget paper 3, which shows less than
37 per cent of prisoners returning to prison within two
years, can I ask the minister at the table whether he
knows what programs will support this measure and
what funding is allocated to it?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The funding relating to that performance
measure raised is the funding for that output group,
which is shown at the bottom of that table. Obviously
that is the funding to achieve that output measure. As to
individual programs, I can seek some information for
Ms Pennicuik.
The DEPUTY PRESIDENT — Order! If there is
nothing further on the Department of Justice or the
Department of Planning and Community Development
line items, we will move on to the Department of
Premier and Cabinet.
Mr LENDERS (Southern Metropolitan) — I will be
fairly brief. I recently asked Mr David Davis, the
Minister for Health and Leader of the Government,
about this matter in the house. I also raised it for the
attention of the Premier on the adjournment and I am
still waiting for an answer. It comes down to the big
picture issue of meals for cabinet ministers at cabinet
meetings and committees. I am sure Mr Rich-Phillips
will say it is the same practice as that of the previous
government, but the Leader of the Government said on
ABC radio on 25 November that the practice was
outrageous and cabinet ministers were paid a lot, so
they should pay for their own meals. Is the previous
government’s policy or the Leader of the Government’s
policy the appropriate one? I presume there is an
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allowance for meals in his Department of Premier and
Cabinet line item?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. I
took the adjournment matters on the night Mr Lenders
raised the issue, but he has me at a disadvantage
because I do not know what the previous government’s
policy was with respect to meals. I am not aware of any
policy change on the provision of hospitality. I am sure
Mr Lenders would acknowledge that the Department of
Premier and Cabinet (DPC), through the protocol and
special events branch, undertakes a lot of hospitality for
a range of visitors to Victoria, and indeed supports
cabinet functions and so forth. I am sure Mr Lenders
would support that, but I am not aware of any policy
change, and yes, the overall DPC appropriation would
include funding for such activities.
Mr BARBER (Northern Metropolitan) — I have
another question from the notice paper. By the way,
after some difficulty in getting questions answered, we
foreshadowed with the Leader of the Government and
the Government Whip that we would be asking
questions from the notice paper during this budget
process. It may be a surprise to other members, but it is
not a surprise to the Leader of the Government or the
minister at the table. I would like to ask the minister
how much money is provided to fund the office of the
Leader of the Opposition in the 2011–12 financial year?
I know this is an amount that is provided for in the
Premier’s own budget.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question.
Indeed, Mr Barber did indicate that questions on notice
relevant to the budget would be the subject of his
questions this afternoon, and I thank him for that notice.
Where I have been able to obtain answers for those
questions I have done so. I do not have an answer to his
question on that matter, but I will endeavour to get him
an answer, and yes, it is funded through the Department
of Premier and Cabinet.
Mr BARBER (Northern Metropolitan) — Can
the minister tell me how much money is provided to
fund the office of the Leader of the Greens in the
2011–12 budget?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I assume Mr Barber would be in a much
better position than I am to know what funding is
provided for third parties. I will take his substantive
question on notice. An answer will obviously come
back and I will get that to him.
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Mr BARBER (Northern Metropolitan) — It was
not a gag question, Chair; I genuinely do not know.
Nobody has communicated with me as to whether there
are any amounts provided for the Leader of the Greens
in the Parliament starting 1 July, although I wrote to the
Premier shortly after his election making that request.
Members should be aware in voting for this particular
budget that the Greens are given no resources beyond
that of an ordinary backbencher; however, we are
expected to form a position on every bill and participate
in committees.
That is part of the reason we are taking so much time
over this particular bill. It is because the answers to
questions like this and others could have been answered
if the Greens had even the most basic complement of
policy staff or advisers that, let us say, The Nationals
had in the last Parliament. If the minister and others feel
that this is taking up a large amount of time, I have a
suggestion for them as to how we can save ourselves
both time and money, and that is to recognise the
Greens properly and fund them decently.
I move on to my next question. I ask the minister
whether he can tell me how much money was provided
to fund the office of the Leader of the Opposition in the
previous financial year, which would be included in the
figures in this budget, up until 26 November 2010.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That matter is beyond the scope of the
2011–12 appropriation bill, but I will seek an answer
for Mr Barber if he has put that matter on notice.
Mr O’DONOHUE (Eastern Victoria) — I would be
interested to know from the minister whether there has
been any change in the number of members a party is
required to have to be a recognised party in the
Parliament.
The DEPUTY PRESIDENT — Order! That
question is not related to the budget.
Hon. M. P. PAKULA (Western Metropolitan) — I
wonder whether the minister would be able to tell us
whether the allocation through the DPC line item
includes an increase for the Premier’s private office
over the next financial year in line with the
departmental funding model.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for his question. I
cannot give him an authoritative answer on that, but I
can tell him that the government made commitments
around reducing the number of ministerial staff who are
provided through the Premier and the Premier’s
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employment, so I would be surprised if that were the
case.
Hon. M. P. PAKULA (Western Metropolitan) — I
am aware of the undertaking on the reduction in staff.
Until 30 June there will be a pot of money to support
the staff who are currently engaged in the private office.
What I am asking is whether from 1 July that pot of
money will be expanded by 2.5 per cent or whatever
the departmental funding model is to enable the
existing workforce in the Premier’s private office to
either have a wage rise or receive the normal
inflation-based increase that you would expect to apply
to those in the Premier’s office. That is not a trick
question, and it is certainly not designed to trap the
minister in regard to the commitment the government
made. It is a genuine question about whether just the
normal inflation-based increase is being applied to a
smaller base.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for the question; it is a
fair question. I do not know the answer to it but I can
seek that information.
The DEPUTY PRESIDENT — Order! Are there
any questions in relation to the Department of Primary
Industries?
Mr BARBER (Northern Metropolitan) — My
question relates to the mining royalties of various sorts
that the government receives. This is a DPI matter that
could very well be buried somewhere in the statement
of finances. How much revenue is the state expected to
obtain over the forward estimates by extending the
lease under the Mines (Aluminium Agreement) Act
1961, which is for Alcoa’s Anglesea mine?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again I say to Mr Barber that this is an
appropriation bill rather than a revenue bill, and I do not
have that information for him.
Mr BARBER (Northern Metropolitan) — Does the
minister have any information on the royalties that have
been received under that same agreement over the past
three financial years?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise Mr Barber that I do not.
Mr BARBER (Northern Metropolitan) — Does
Alcoa pay royalties for disposal of tailings under
section 12A(4) of the Mineral Resources (Sustainable
Development) Act 1990?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have to say that these matters seem to
be well outside the scope of an appropriation bill, and I
am not in a position to give Mr Barber an answer.
Mr BARBER (Northern Metropolitan) — Moving
on to another question within the DPI realm, at
page 298 of budget paper 3 there is a performance
indicator indicating that under the energy technology
innovation strategy (ETIS) sustainable energy programs
100 per cent of milestones in line with grant agreements
are to be achieved. What are the precise milestones that
the government is intending to commit these funds
against the achievement of?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not have that level of detail, but I can
seek some further information from the Minister for
Energy and Resources.
Mr BARBER (Northern Metropolitan) — This
demonstrates my original point, which is that budget
papers actually hide more than they provide. In this
case we see a seemingly good number in the budget
papers, but we have no idea when those funds are being
dispersed what that achievement would even mean, if it
was to be achieved. I presume, referring to the same
page, that in relation to the ETIS large-scale
demonstration projects where the relevant number is
51 per cent the minister is not going to be able to tell
me which 51 per cent of milestones will be achieved
and which 49 per cent will not be.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That would be correct.
Mr BARBER (Northern Metropolitan) — Also on
the same page we have a large-scale carbon capture and
storage demonstration program of which 100 per cent
of milestones are to be achieved. Can the minister tell
me what those milestones are?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In the scope of this appropriation bill I
am not able to tell Mr Barber details of milestones
against individual programs or line items. However, if
he is interested in further information on that, I can seek
it from the responsible portfolio minister.
Mr BARBER (Northern Metropolitan) — I simply
ask the minister to answer my questions on notice —
namely, questions 719, 165, 720, 721, 722 and 723 —
because that is where these questions come from.
Question 723 relates to the conditions for the
$20 million from the federal government to be spent in
the financial year 2011–12 on the CarbonNet project. I
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have no doubt that the federal government is equally
interested in finding out how its money has been spent.

Mr Barber as to whether it is included in that aggregate
figure.

Specifically, this is the core of the government’s
strategy on climate change. It is to throw money —
direct action, if you like — at a number of programs.
There are some nice-sounding numbers in the budget
papers, but as a citizen or as a reader of any document
now available to me, I am not going to find out whether
these projects will succeed or what success would even
mean in the government’s own terms. That therefore
punches a hole in what is the government’s only real
response to climate change, which is these programs.

Mr BARBER (Northern Metropolitan) — We are
not solving the mystery, even as we are asked to vote
on this very important appropriation bill. We have a
number of government promises in the budget papers,
but we cannot find out whether they are being
implemented, and if so, how. We also have a number of
other promises that do not actually appear in the budget
papers, but there is some suggestion that maybe they
are hiding under the cover of a broader line item.

Moving on to a new topic within the same area.
The DEPUTY PRESIDENT — Order! Within
Primary Industries?
Mr BARBER — Within Primary Industries.
The government has made an election commitment,
and the election commitments of the government are
meant to be specially designated in the front section of
budget paper 3. The election commitment was to
encourage industrial energy users to sign up for demand
management in relation to their electricity use. I would
like to know whether that has a budgetary cost and
whether such amounts have been provided for in the
budget.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I direct Mr Barber’s attention to the
‘Meeting future energy needs’ line item. I assume that
the program to which Mr Barber refers is incorporated
within that line, but I can seek some information for
him about that.
Mr BARBER (Northern Metropolitan) — The
government also made a commitment for large
electricity customers with stand-by generation to be
able to provide electricity to the grid when they are not
using their electricity. For example, hospitals often have
large generators in their basements which sometimes
even need to be run for 4 or 5 hours just to check that
they are working. It is possible for customers such as
those to feed back into the grid. Does that election
commitment have a budgetary cost, and if so, has it
been accounted for in this budget? What is that cost?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — All election commitments that have
budgetary costs are listed here. They may be
subprograms incorporated into larger programs, but all
those with budgetary costs are listed here. As for that
specific program, I will obtain some information for

Here is one that is in the budget papers. On page 73 of
budget paper 3 there is a $41 million commitment for
the low-emissions technology program. Has the
funding, as outlined in this budget paper, been pulled
forward or pushed back between financial years
compared to the previous government’s budgetary
commitments?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Barber that there are some
carryovers with respect to DPI (the Department of
Primary Industries). I do not have the level of detail to
be able to ascertain whether they relate to the specific
program that he has mentioned, but I can, again, seek
that information.
The DEPUTY PRESIDENT — Order! Further to
the point that Mr Barber was making, I want to read to
the committee from page 320 of Odgers’ Australian
Senate Practice, 12th edition, where it states:
The most significant difference between proceedings in the
Senate and in committee is that in committee senators may
speak more than once and move any number of amendments
to the same question …

The more important point is made in the following
sentence, which says:
This is the essence of committee proceedings: they provide an
opportunity for thorough consideration of a matter, and that
consideration does not conclude until senators do not wish to
speak any further or move any further amendments.

The point I am getting to here is that there are now a
very significant number of matters that members have
raised that the Assistant Treasurer has not been able to
provide an answer to, and he has indicated — correctly,
I think, and I appreciate it — that he will get a response
to the member.
The difficulty is that the committee will have to reach a
resolution on the bill before it or conclude its work. The
difficulty that some members are having is how to have
confidence in this bill when they are not able to get
answers to their questions. I appreciate that there is a

APPROPRIATION (2011/2012) BILL 2011
Thursday, 16 June 2011

COUNCIL

dilemma here, but I think we need to take into
consideration the level of ability to answer some of
these questions, which I think have all been quite
legitimate. I appreciate that on some occasions the
minister will not have the capacity to answer them, but
it is now in fact getting close to being almost every
question. It is up to the committee to resolve this, but I
am just drawing the minister’s and the committee’s
attention to the purpose of our being in the committee
stage and to what we are trying to achieve in this
process. If the minister wants to make a comment, I am
happy to hear it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am certainly happy to respond to that
point. I re-emphasise the point I made earlier to
Mr Barber and Mr Lenders in relation to these matters.
There is a limit to the level of detail that I could be
expected to know with respect to some of the matters
raised by Mr Barber. He has sought information as to
targets against specific programs. This is an
appropriation bill seeking an aggregate appropriation
for, in this instance, the Department of Primary
Industries. It has certainly been past practice when the
Treasurer has been in this place taking the committee
through the budget for specific matters of that nature to
be taken on notice. As the previous Treasurer indicated,
and as I have indicated, I am not the portfolio minister
for these individual programs and I do not represent the
portfolio minister for these individual programs, but I
will use my best endeavours to get the information that
committee members are seeking.
Mr BARBER (Northern Metropolitan) — Good old
Odgers; it is ever reliable. I think I would say in relation
to this that these are legitimate questions. There is
plenty of warning to be had in relation to this. The
minister cannot continue to simply argue that he is not
the portfolio minister. He is the minister for this bill and
everything it contains. The appropriation bill is just
another bill.
For my part, this is where I earn my salary. I am
actually pursuing questions through all the mechanisms
of the Parliament, and if I cannot get an answer to these
questions here — how the government chooses to treat
that is its business — I have no certainty that I will ever
get an answer to the questions I am asking, and so I
must continue to pursue them through every available
means.
Mr P. DAVIS (Eastern Victoria) — In responding
to this point, I agree with Mr Barber but would
certainly not dispute your ruling, Deputy President, that
members are entitled to ask any question they choose in
relation to any bill that is before the committee. This is
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the appropriation bill, and we are in the committee
stage of the appropriation bill, which is a very small bill
and has a very limited number of clauses. It has a
number of schedules, and even the schedules in
themselves are of small content, albeit of major import;
certainly in terms of the dollar amounts they are very
significant. However, because of the very nature of the
construction of the appropriation bill, it does
circumscribe the detail that is provided within the bill
and therefore the detail the minister who has carriage of
this bill within the committee stage can deal with.
It is quite clear to me that the sort of questions to which
Mr Barber is seeking answers may relate to the budget
papers and therefore the budget estimates. They are not
questions that are particularly pertinent to the
construction of the appropriation bill. I do not discount
that they are legitimate questions; they are very
legitimate questions, and I welcome Mr Barber’s desire
to be better informed, but it seems an entirely
unreasonable proposition to me that whoever the
minister is who has carriage of the appropriation bill —
it happens to be the Assistant Treasurer, but without
qualification in relation to whoever the minister is —
should have detailed knowledge of everything the
budget papers go to. In fact the bill itself goes to four
pages, eight sections with attached — —
Mr Barber — Forty billion dollars.
Mr P. DAVIS — Yes, that is right — $40 billion, as
Mr Barber interjects. The magnitude of the corpus of
funds that are appropriated is such that it is not
reasonable for any minister, whether it is the Assistant
Treasurer or any other minister acting in the carriage of
this bill, to be able to respond to the level of detail that
Mr Barber is pursuing. Clearly an appropriation bill is
not the budget papers, and it is about the budget papers
that Mr Barber is asking questions. We do not actually
have the budget papers in committee; we have the
appropriation bill. They are different documents, albeit
that we had a cognate second-reading debate on the
budget papers and the appropriation bill.
That is fine, but if you are going to pursue issues in the
committee stage of the appropriation bill, then the
questions, discussions and details need to relate to the
appropriation bill. In fact I think it is quite an
unreasonable proposition to suggest that, for example,
asking questions about the detail of the schedule
relating to the Department of Primary Industries, which
in fact has two items listed in the schedule, enables any
member to try to suggest that the minister at the table
should have a detailed knowledge of information which
is not provided within the bill. The bill is the bill. It is
not the budget papers, it is not the estimates committee
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and it is not the policy processes of which the minister
who is responsible for the portfolio would have detailed
knowledge. It may be frustrating for the member, but I
have to say, having served a long time in opposition —
in fact it is fair to say that I have served more time in
opposition than in government, but I hope to remedy
that over the course of this Parliament — that trying to
get access to information is frustrating for members. It
is just the very nature of the parliamentary process that
governments have more information than oppositions.
Mr Barber may not count himself as an opposition
member, but that is the reality of his current position; he
is not part of the government.
My take on this is that the Assistant Treasurer is quite
within his rights to advise members if he does not have
information about the particular detail the member is
seeking information on. He is responding quite
appropriately if he says, ‘I do not have the information;
I will get back to you in due course’. The reality is that
most of the questions, if not all the questions I have
heard in close to the last hour, related to matters of such
detail that it would not be possible for any minister with
carriage of this bill in this place to respond to them. If
questions relate to the general overview about the
allocation or appropriating of funds within the broader
context of government, then surely the Assistant
Treasurer would respond appropriately, but to expect
the line management details to be understood and
known in detail by this minister or any other minister is
totally unreasonable, and I support the position being
taken by the Assistant Treasurer, which is to say, ‘The
best I can do is give you the information later, when I
have had access to it’.
This is the appropriation bill. It is not another bill; it is
not the budget papers. Given that the budget papers go
to four volumes, I think that is a different matter.
Mr Lenders — Five.
Mr P. DAVIS — Five.
The DEPUTY PRESIDENT — Order! I have
heard Mr Davis. The budget papers were part of the
second-reading debate — a cognate debate to take note
of the budget papers and the bill — and the minister has
been extensively referring to the budget papers, so that
door has been opened. My view has been consistent
throughout this committee stage. The minister is
entitled to say, ‘I don’t have the answers to that’, and I
concur with Mr Davis’s comments. However, I make
the point that this is now the answer to almost every
question, and I can sense the frustration of members of
the committee.
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Mr LENDERS (Southern Metropolitan) — On this
point, Mr Davis is correct that the Assistant Treasurer
cannot be expected to understand everything. However,
the position we are in now is that the Parliament has
been asked to appropriate. I have sat in that chair
before, and members do ask about individual schools
and individual hospitals. They are legitimate questions.
Mr Rich-Phillips is doing a sterling job. No-one expects
Mr Rich-Phillips to know about a line item in budget
paper 3 or whether 49 per cent of a particular program
in the Department of Primary Industries is met or not
met, but I think the committee would expect, if
Mr Rich-Phillips cannot find it out during the dinner
break, that we adjourn at 10.00 p.m. and come back
tomorrow, as we are able to do. If more time is needed,
we should deal with what we can in this committee
stage today and come back next Tuesday. I understand
that Ms Lovell, as manager of government business,
wants this through before 30 June, which is
understandable because there will be no appropriation if
we do not get it through, but it is not unreasonable for
the committee to proceed and postpone making a final
determination until we get the answers to any
unanswered questions.
This is not a reflection on Mr Rich-Phillips, who is an
honourable member. Today we had all six ministers in
this place not make the 30-day rule on questions on
notice to them in their own portfolios, not representing
ministers in the other place. It is not unreasonable for
the committee to say, ‘We would like to see the
answers rather than take it on good faith’, because once
the budget is through we have abrogated our
responsibility as legislators to be responsible for that
amount of money. I may have different issues to
Mr Barber, and I do not expect Mr Rich-Phillips to
know every line in every output measure in budget
paper 3, but it is not unreasonable for him to come back
to the house with the specific line of the 49 per cent, or
whatever it was, of programs that were not funded
under the ETIS program that Mr Barber was raising.
We have an opportunity with an hour and a half over
dinner and another opportunity to sit tomorrow, or we
could deal with this again on Tuesday. From the
opposition’s perspective we are not seeking to slow any
of this down, but it is a big ask to say, ‘Trust us; we will
come back with the details’, when today all six
government ministers failed on the test of trust in
answering questions on notice in their own portfolios. I
repeat: they were not questions for ministers in the
other house; they were in their own portfolios. I think
we should continue debating this but not vote on it until
we receive the answers.
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Mr BARBER (Northern Metropolitan) — On the
same issue, it is not only not unreasonable; it is actually
essential that we go through the process we are going
through now. Mr Philip Davis referred to the
construction of the bill — his words — and also said
they were not the budget papers. The issue of what an
appropriation actually means has been discussed but
only rarely.
The best guide that Mr Philip Davis would have would
be the High Court case of Combet and Anor v.
Commonwealth of Australia and Ors, and it is pertinent
to what we are doing here now. It related to the then
Howard government’s decision to run a major TV
advertising campaign about WorkChoices. They pulled
the money for that advertising campaign out of a single
line item that was labelled ‘Increasing productivity in
the economy’. It went to the High Court to determine
whether the appropriation in its construction or the
budget papers seemingly attached to the appropriation
were a guide to and therefore authorised the spending
of that money.
Mr Philip Davis can go and hit one of the terminals in
the corner and start reading the entire judgement,
because I cannot paraphrase it. Suffice to say, it is
essential that if a question such as that arises at any
point, whether or not a particular line item has been
allocated to a particular amount, it is of great import. It
is not merely of interest to the public who want to know
what they are getting. We are going through a legal
process here to approve a bill that will then allow the
government to spend money. I am simply asking how
that money will be spent.
I do not expect Mr Rich-Phillips, with all his
random-access memory, to have retained every detail
that I seek. I do not have any expectations of this
government yet in relation to openness and
transparency. What could the government do if it
wanted to? It could have a stream of advisers coming
through that box relating to each department. That is
one reason we are dealing systematically with the
departments one after the other. We could make an
arrangement whereby specific advisers or even
individual ministers could be present in the advisers
box to advise Mr Rich-Phillips in his job. Failing that,
there is section 52 of the Constitution Act 1975 which
allows us to bring in a minister from another house and
have them sitting there at the table with
Mr Rich-Phillips.
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I receive an assurance tonight that there will be a lifting
of the standards.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I guess I will just say in response to
Mr Barber there has been a process with advisers and
individual portfolio ministers, and that was the
estimates process with some 50 to 55 hours — —
Mr P. Davis — Fifty-four hours.
Hon. G. K. RICH-PHILLIPS — Some 54 hours
the chairman of the Public Accounts and Estimates
Committee tells me.
Mr P. Davis — A record.
Hon. G. K. RICH-PHILLIPS — There have been
54 hours of hearings with respect to the budget papers
where individual ministers appeared and talked about
their individual portfolio responsibilities. I put to the
house that that is the forum where the type of
information Mr Barber is seeking is best obtained. That
was an extensive process.
I note that Mr Barber and his colleagues have elected
not to participate in that process as members of that
committee this year or in this Parliament, but that does
not detract from the fact that that was an extensive
process involving all ministers across all portfolios.
Mr BARBER (Northern Metropolitan) — That is a
process involving a committee off to the side of the job
that we do here in the chamber, but what we are doing
right now is also a committee of the Parliament. It is
structured deliberately to be a committee of the
Parliament with the precedent that you, Chair, read out
from Odgers that allows any member to speak as many
times and ask as many questions as they want to
because it is a committee. In the estimates committee,
even if I were on it — and Ms Pennicuik and I were on
it for four years — I would not get to ask as many
questions as I want to, and I would not get to speak as
often as I want to in that narrow keyhole of
information.
Mr Rich-Phillips describes it as 54 hours. If members
stop all this palaver and let me ask my questions, we
will not be here for another 54 hours. We could be here
for another hour or two and we could very quickly find
out whether the minister has answers to any of my
questions. If not, we can move like the proverbial from
a shanghai.

Mr Lenders — You need 21 votes for that.
Mr BARBER — I will not be able to implement
that process now, but I will give it a go next year unless

The DEPUTY PRESIDENT — Order! I point out
to members that this is a different process to that
followed in Public Accounts and Estimates Committee
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hearings. This is the process where the committee of
the Legislative Council needs to be satisfied with
legislation before it. That is a different process. I raised
the ruling from Odgers’ Australian Senate Practice on
the grounds that I could sense the frustration of
members in the chamber. Mr Lenders has suggested a
path forward. It is 5 seconds until the dinner break, and
I suggest that that is a reasonable consideration and we
might see how we are going at 8.00 p.m. We will
resume the chair at 8.00 p.m. after dinner.
Sitting suspended 6.29 p.m. until 8.03 p.m.
The DEPUTY PRESIDENT — Order! We are
continuing in the committee stage of the bill. We are on
the schedule relating to the Department of Primary
Industries.
Mr BARBER (Northern Metropolitan) — I would
be happy to move on to the Department of
Sustainability and Environment, but to beg your
indulgence, Chair, I have discovered one question I
meant to ask in relation to the local government
portfolio which would have been under the Department
of Planning and Community Development.
The DEPUTY PRESIDENT — Order! That is
fine. I had already thought that members may want to
go back and forth. We are in schedule 1, and all the
departments listed are in that schedule, so we can go
backwards and forwards. I was just trying to keep some
order to it.
Mr BARBER (Northern Metropolitan) — I have a
question for the minister concerning one of the
government’s election promises, of which I
wholeheartedly approve. It involves the allocation of
$20 million to upgrade street lighting through local
government. It is called The Green Light Plan, and it is
in the budget. I would be interested to know what
proportion of street lights the government intends to
upgrade through this program and therefore, of course,
how much remains to be done beyond the 2014–15
financial year?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. As he
points out, an allocation has been made. The
assumption in Mr Barber’s question is that all street
lighting would be upgraded via this program. The
allocation is there in the budget, and obviously once
that allocation is acquitted then the government will be
in a position to see if further funds are required.
Mr BARBER (Northern Metropolitan) — I would
like to know what proportion of our street lights,
specifically the 80-watt mercury vapour street lights,
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will be replaced for $20 million? If the minister does
not have that answer, I am happy to move on to the
Department of Sustainability and Environment (DSE).
In relation to another of the government’s election
promises — one of which it was inordinately proud —
and that is the $20 million for the community green
fund grants program, who is eligible to obtain these
moneys, particularly since it is a cross-cutting program
with the catchment management authorities? I want to
ensure that we are not simply cost shifting back and
forth between the community, as suggested by the title,
and the money allocated in the budget for the catchment
management authorities.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. I have
to say to Mr Barber that I am not in a position to tell
him about the eligibility criteria of a program funded
from the DSE output. I do not know if that is a matter
that Mr Barber has raised directly with the minister.
Mr BARBER (Northern Metropolitan) — It is
question 730 on the notice paper.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — If it is question 730, that would be one
that is not yet up to the 30-day period, so the minister
has 30 days to answer it, or at least another two weeks
or so to answer it, and I assume he will do that — —
Mr Barber interjected.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Indeed you have, Mr Barber. The
minister will no doubt provide that information to you.
Mr BARBER (Northern Metropolitan) — I will
turn to another promise that the government made. The
government has used the word ‘green’ in a lot of its
promises. I am yet to understand how green these
promises are. I am looking at one called ‘Green tick for
green businesses’, mentioned on page 76 of budget
paper 3. Who exactly does this mean? There is a
reference to an independent accreditor, so does it get all
the money and then reissue it or will there be businesses
receiving this money? Who audits those businesses to
ensure that they deliver on the intended outcomes of
this program?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. I note
his cynicism with respect to programs that the
government has appropriated through the DSE. As to
the detail of his question, I will seek an answer for him
from the responsible minister.
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Mr BARBER (Northern Metropolitan) — This
question relates to quite a large line item, at least in
expenditure terms. It reflects the coalition’s very keen
interest, when in opposition, in matters relating to the
management of public land. When government
members were in opposition they frequently came in
here and talked about how national parks were bad
because the government’s policy was to lock them up
and leave them as opposed to actively and appropriately
managing them. There were reports released by the
Auditor-General in relation to how Parks Victoria was
looking after weeds and feral animals. There was a
particularly damning report about how the funding was
allocated to land-based and marine parks.
I would like to ask in relation to this budget: how much
funding will be transferred to Parks Victoria for the
purpose of capital projects operating expenses? And
how will that amount be broken down between
land-based parks and marine-based parks in light of the
Auditor-General’s report?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question on the
issue of funding for Parks Victoria. The specifics of the
breakdown between land-based parks and marine-based
parks is, as I understand it, a matter for Parks Victoria.
The funding that will be provided by the department to
Parks Victoria is not, I believe, within the scope of the
budget. As to the total allocation for Parks Victoria
from DSE, Mr Barber would be aware of the base
review that the government is undertaking and the
$9.6 million allocated for that. However, I will seek
information about the allocation to Parks Victoria from
the Minister for Environment and Climate Change.
Mr BARBER (Northern Metropolitan) — I would
have thought even Mr Philip Davis would have been
grilling the minister in the Public Accounts and
Estimates Committee hearing on this one. The funding
for Parks Victoria is a political hot potato. The minister
just stated that it is up to Parks Victoria how it divides
the money between land-based parks and marine-based
parks. That flew in the face of the whole thrust of the
Auditor-General’s report. He found that the
government had very deliberately allocated funds
separately to marine and land-based parks in its
purchaser-provider relationship with DSE and Parks
Victoria but that nobody had ever monitored it. He
found that Parks Victoria had, effectively, just done
whatever it wanted.
If the Assistant Treasurer is telling me the arrangement
has been formalised so that Parks Victoria itself decides
how much money goes into marine-based parks and
how much goes into land-based parks, that is very

2053

worrying. The Assistant Treasurer may want to correct
me on that. Otherwise I have a small number of other
questions in relation to Parks Victoria.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That was not what I was suggesting
regarding formalising the arrangement. I will seek some
detail from the minister on that split. Mr Barber’s
suggestion that it has been formalised in that way is not
what I am suggesting.
Mr BARBER (Northern Metropolitan) — Can the
Assistant Treasurer advise me as to the rationale or
accounting process behind treating fuel reduction
burning as a capital expense and capitalising it in the
budget?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will have to take some advice on that. Is
Mr Barber able to draw my attention to the particular
line item he is referring to in support of that? I can get
some advice on the matter.
Mr BARBER (Northern Metropolitan) — I can
understand how it is done. You take an expense
associated with fuel reduction burning, and you
capitalise it. It would be a unique accounting treatment,
if I have understood this correctly. For that matter, I
would like to know what the depreciation on such a
capital item would be.
Mr P. Davis — About 100 per cent, I would have
thought!
Mr BARBER — So it depreciates pretty fast! The
more we burn, the more we add to the balance sheet,
but does it then disappear a year later? That is
fascinating. Perhaps that is another thing the Public
Accounts and Estimates Committee could dip into.
Mr Lenders — How do you depreciate something
that is burnt?
Mr BARBER — Normally it is the other way
around. On pages 76 and 78 of budget paper 3 there is a
commitment to $9.6 million for the management of
Victoria’s parks. Is that the total budget for Parks
Victoria? I thought it had a much bigger budget than
that. The footnotes make reference to the Alpine
National Park and the nationally listed wetlands. Is that
what we get for our $9.6 million, and how much
funding does Parks Victoria actually receive?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will first go to the issue about
capitalising fuel reduction. It would be helpful to the

APPROPRIATION (2011/2012) BILL 2011
2054

COUNCIL

committee if Mr Barber was able to give some
guidance as to what his reference was for that point.
The particular line item to which he has referred does
not represent the total funding for Parks Victoria. That
particular section of the budget papers relates to new
output initiatives, and I understand that the line item to
which he has referred relates to additional park rangers.
There is funding for Parks Victoria within the base
funding, and these are only additions to that base.
Mr BARBER (Northern Metropolitan) — I wish I
knew what the base was. If I can be of assistance, I
think the bulk of my remaining questions will be in
relation to public transport and that portfolio.
The DEPUTY PRESIDENT — Order!
Mr Lenders has indicated he has some questions on the
Department of Sustainability and Environment.
Mr LENDERS (Southern Metropolitan) — My
questions are fairly simple. They regard dividends from
the water authorities. In budget paper 2 on page 28
there is an interesting paragraph that essentially outlines
the reasons why the dividends from the water
authorities have been deferred. Essentially it says that
$190 million of the dividends was deferred because it
was hard to calculate what they would be because a lot
more water and sewerage has been going through
Melbourne. I understand why the dividends were
difficult to calculate, but that is interesting.
I put to Mr Rich-Phillips that $190 million of dividends
deferred means that $190 million from the surplus in
2010–11 has been moved to 2011–12. As
Mr Rich-Phillips well knows, in budget paper 2 on
page 22 we see the actual chart that indicates what the
surplus is. The surplus for this year is $140 million —
for the year that the appropriation bill deals with. If the
water dividends had not been deferred from the
Brumby government’s surplus to this year, the budget
would have been in deficit by $50 million. I ask: is it
correct that transferring $190 million from the previous
financial year to the current financial year has put this
year’s budget in surplus?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question, and I
appreciate that this is not the first year in which
dividends have been canvassed in the budget committee
stages. I will answer Mr Lenders’s question this way: as
he would appreciate, the budget position is not the
consequence of a single transaction. There are millions
of individual transactions that make up the budget
position, so you could say that any one transaction can
impact on the budget bottom line, which is true. Any
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one of the individual transactions that take place within
the general government sector can impact on the budget
bottom line, so I do not know that a lot is advanced by
saying that this one particular transaction would have
this effect. If the committee is happy to look at the
historical figures for the general government sector, it
will see that there have been a number of years over the
last decade where the dividend payments received have
exceeded the final net result.
Mr LENDERS (Southern Metropolitan) — I
understand the spin that Mr Rich-Phillips is very
admirably putting forward, but I would put to him we
have had a narrative from a government that says it is a
good financial manager and that debt levels are too
high. With the four water authorities in question we
have an ongoing practice where interim dividends are
charged generally, from recollection, at about 80 per
cent of what the estimated final dividend is, and the
final dividend is struck once the actual figures are
established in the following financial year.
We have a government that is saying, ‘Victoria is in a
mess. There are black holes under every rock you look
at’. I assume the meaning of the black hole to be a
shortage of money rather than the snakes, scorpions and
rabbits Mrs Kronberg seems to think are in the black
holes. Leaving that aside, we have a narrative from the
Treasurer and the Premier that says there are black
holes everywhere. In fact the Department of Treasury
and Finance was essentially, I would say, bullied into
putting out a shonky document, which I have never
seen before, about the state of finances.
In the middle of all that, if Victoria is so short of
money, why defer the dividends when the only
uncertainty is not whether these water authorities can
sustain the dividend but that the dividend might be
bigger than they thought it was? The cover for that is
that it is only an interim dividend, so if the authorities
make this massive profit, the government can charge
more. I would put to the committee that the only reason
this $190 million worth of dividends has been deferred
is to cover the deficit in the first year of the Baillieu
government. It brought down the surplus of the last
Labor budget by $190 million, and it miraculously got
rid of the $50 million deficit that would happen without
this $190 million transfer.
Mr Rich-Phillips may well have some further ways to
counter this argument, but I would put it to the
committee that if this single decision had not been
made, which would defy logic for Victorian families
because it is like your wages are coming and you defer
receiving your wages by a month — —
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Mr Barber — So you look better.
Mr LENDERS — So you look better in a month’s
time. I would put to the committee that this is smoke
and mirrors. It is a bit of innovative accounting
designed to cover up a deficit which would clearly be
there without this $190 million being deferred from the
current year to the year in the appropriation bill.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In response to Mr Lenders, his
proposition hangs on the basis that the deferred
dividends exceed the surplus, and I would put to him
that that is not the case.
Mr LENDERS (Southern Metropolitan) — My
reading of these budget papers is that the deferred
dividends for the water authorities Melbourne Water,
City West Water, Yarra Valley Water and South East
Water are $190 million. If Mr Rich-Phillips does not
want to accept my proposition on the water authorities,
I could suggest a number of other government bodies
that I suspect have equally been moved around. I am
happy to go down the next path. I will do that under a
different department, such as perhaps the dividends
under the Department of Treasury and Finance. I would
suggest to Mr Rich-Phillips that this single
extraordinary transaction, which is mentioned in a
narrative on page 28 of budget paper 2, has by itself
brought the budget into surplus and miraculously taken
$200 million off the previous year’s budget surplus as
forecast in the midyear budget update.
The DEPUTY PRESIDENT — Order! Are there
any further comments on the Department of
Sustainability and Environment? We will move on to
the Department of Transport.
Mr BARBER (Northern Metropolitan) — Chair, I
was just hoping to quickly go back to two simple
questions on the Department of Primary Industries.
The DEPUTY PRESIDENT — That is fine.
Mr BARBER — In relation to the $16.2 million
dedicated to ‘Improving recreational fishing
opportunities in regional Victoria’ on page 73 of budget
paper 3, I presume it is not possible for this money to
be being distributed out of the recreational fishing
licence trust account because it is governed under
statute, unless the money was given as a grant from the
trust fund to the government and then expended. I
presume that money does not originate out of that trust
fund and its disbursements and its reconciliation. If that
is correct and the Assistant Treasurer could confirm
that, that would be good. Also, what is the
$16.2 million going to deliver by way of outputs?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. It is
one that he had listed on notice, and I have a response
for him. In relation to the question of whether the funds
are coming through the trust account, the answer is no.
I apologise to the committee; I have misread the
response. I would like to take it on notice and get
Mr Barber some more detail, because it is not entirely
clear.
Mr BARBER (Northern Metropolitan) — This is a
question about a program that is obviously provided for
in the budget, but it is not one that the government has
put up in lights in the budget papers. How much money
is allocated to the aerial baiting trial that has been
announced, and of that, how much is for monitoring the
impacts of the program?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In relation to the aerial baiting program,
$460 000 is allocated and $145 000 is provided for
monitoring.
Mr BARBER (Northern Metropolitan) — I have
just deduced that a pattern is emerging here. Ms Lovell
and Mr Hall have been quite diligent in dealing with the
questions on notice, and they have ensured that
Mr Rich-Phillips is able to answer those questions. It is
in relation to answers from other ministers about other
departments that he does not have the same cooperation
and assistance. I am happy to move on to the
Department of Transport, if it is your will, Deputy
President.
The DEPUTY PRESIDENT — Order! That is
fine. I appreciate that members of the committee are
trying generally to stick to the order of business, but I
accept that because they are across all of schedule 1 we
are able to move backwards and forwards. Does the
minister want another moment to reflect on the answer
he was attempting to clarify? I appreciate he went to
some trouble to get it, and I am happy to give him a
moment to think about it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Thank you, Deputy President. I will
endeavour to do that.
The DEPUTY PRESIDENT — Order! The
minister has indicated that he needs a little more time.
We will move on to the Department of Transport.
Mr BARBER (Northern Metropolitan) — In
relation to page 144 of budget paper 3 and the
$20 million funding for Disability Discrimination Act
1992 compliance, how many tram stops is that in each
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financial year, and according to that line item, how
many will still be non-compliant at the end of this term
of government?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for the question. As
best I am able to ascertain, the budget papers do not
report an individual performance target against that
particular measure. If one exists, I will seek it from the
responsible minister and get back to Mr Barber.
Mr BARBER (Northern Metropolitan) — I can
assure the minister that on a number of these measures,
which are capital in nature, the capital works statement
does not really give us much more information as to
how or when they will be rolled out and available. Yet
that is the exact question I am asking, because it must
underlie the allowance and the staging of that timing. I
would like to know, please, in relation to the seven new
X’trapolis trains to be added through rolling stock
procurement: when do we expect them to be running
services, and how much does each train cost? Because
it is not as simple as taking the amount and dividing it
by seven; there are other considerations in there.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think Mr Barber is right to say it is not
as simple as dividing by seven. Obviously whether that
figure is available or not — I do not know the answer to
that — will depend upon the contractual arrangements
that are put in place to procure those vehicles. If that
information is available — and I cannot give a
guarantee that it is — I will seek to obtain it for
Mr Barber.
Mr BARBER (Northern Metropolitan) — I am sure
there will be many peak-hour commuters tomorrow
morning wondering about the answer to the same
question I am asking. At page 104 of budget paper 4 we
see $804.5 million for ‘Tram procurement and
supporting infrastructure’. Supporting infrastructure
includes depots and a whole range of things, so that
does not immediately tell me what to expect from this
item that I will be appropriating that money for if I vote
for the budget. How many trams will be purchased, and
what will be the timing of those? And what is the
supporting infrastructure share of these riches?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am sorry. Can Mr Barber give me that
reference again?
Mr BARBER (Northern Metropolitan) — If my
notations are correct, it is at page 104 of budget
paper 4 — $804.5 million for tram procurement.
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will have to see if I can get some further
detail on that for Mr Barber from the Minister for
Public Transport.
Mr BARBER (Northern Metropolitan) — What is
the total amount available to fund NightRider services?
And is there any expansion? They now run half-hourly
during the night rather than hourly, as they used to, and
my information is that they are extremely crowded. Has
any money been made available to expand NightRider
services or extend any of their routes? And what is the
cost of providing that specific service? I have never
been able to find that information anywhere.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I suspect the reason Mr Barber has not
been able to find it anywhere is that as a subset of total
spending on bus services it is a comparatively small
component. I do not have that level of detail available
to me, but I will attempt to find an answer for
Mr Barber as to the specific spend on NightRider.
Mr LENDERS (Southern Metropolitan) — Mine is
a fairly general question regarding the Department of
Transport. I have looked fairly intently through the
budget papers and I have looked in particular at the
comments from the Minister for Ports, Dr Napthine,
about his plans for the port of Hastings, although my
question is not about the port of Hastings per se. For the
port of Hastings to operate as Dr Napthine wishes it to
would require not just the triplication but the
quadruplication of the Dandenong rail corridor. I see
nothing in the budget papers that addresses that, even in
terms of a feasibility study or the acquisition of land
from Hastings to the Dandenong line.
My question for the Assistant Treasurer is: are
Dr Napthine’s grand plans for the port of Hastings at all
reflected in the provision of infrastructure along the
Dandenong line and in particular in my own electorate?
The boom gates at Murrumbeena Road, Murrumbeena,
are down 24 minutes in the hour. At Grange Road,
Carnegie, I think the gates are down for 22 minutes in
the hour. I could go through all the railway crossings
and how long the gates are down on what is currently a
duplicated Dandenong line, not a triplicated line. I
know there is provision for grade separations, but those
grade separations may cover three or four of the dozens
of stations on the Dandenong line. My question goes
beyond the predictable reply of ‘grade separations’.
What provision is there for infrastructure to deal with
the quadruplication of the Dandenong line to service
the plans for the port of Hastings that the Minister for
Ports has announced?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I respond to Mr Lenders by saying that
the proposal is not to have the port of Hastings
operating as a container port in the 2011–12 financial
year. Obviously infrastructure will need to be planned
and provided, but it is not in the 2011–12 budget.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — Mr Lenders
raises the issue of the forward estimates. Obviously the
appropriation bill we are dealing with this evening is in
relation to 2011–12, and initiatives for subsequent years
will be in the 2012–13 bill and in subsequent years in
the forward estimates.
Mr LENDERS (Southern Metropolitan) — I accept
the Assistant Treasurer’s parameters — that we are
looking at the appropriation for the next financial
year — but we are not just talking about $100 billion in
infrastructure or whatever figure is being used. What
we are talking about for this infrastructure is feasibility
and planning. We have heard a lot about planning for
the Rowville line. I repeat: the first time this
government talked about the Rowville line was on
30 September 1958, regarding a railway line to Monash
University, so waiting is something we have become
used to.
Hon. G. K. Rich-Phillips — I don’t think it was this
government.
Mr LENDERS — The Bolte Liberal government
promised a railway line to Monash University on
30 September 1958. There is feasibility work for
railway lines to Donvale and Rowville, but there is no
feasibility work whatsoever for the highest demand into
the future, which would be the quadruplication of the
Dandenong line. I accept that there is no intention to
quadruplicate the Dandenong line in this financial year,
but surely if the Minister for Ports is telling the business
community and the general Victorian community that
this port of Hastings program is about to happen, there
should be some work to at least get some costings on it
before we proceed any further.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I take Mr Lenders’s point, and I am
confident that the Minister for Ports is undertaking
considerable work around the proposal for the port of
Hastings. The port of Hastings proposal is not going to
happen instantly, and infrastructure will need to be
provided at the appropriate time.
Mr BARBER (Northern Metropolitan) — I refer to
the minister’s reference to buses. When I read the
performance measures in the budget, I find there is
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actually a zero increase in bus kilometres. Would I be
right in saying there is a zero increase in terms of the
provision of bus kilometres? If I am wrong, I would
like to find out which new or extended local bus route
is provided for in this year’s budget allocation. There is
no question that the government continues to release
new land in the urban fringe. Suburbs with previously
released land continue to develop. There may be
proposals for running buses on existing routes more
frequently or at later hours. Are there any new buses of
any type anywhere in this budget?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I refer Mr Barber to page 336 of budget
paper 3. It is not entirely accurate to say there is no
increase in bus kilometres. There is the increase from
2010–11 to 2011–12 of some 800 000 bus kilometres.
In terms of specific routes, I do not have that
information, but I am sure we could get some
information for Mr Barber.
Mr BARBER (Northern Metropolitan) — Are there
any plans for new train stations in the suburban system?
How much is allocated for each station, and what is the
timing of the delivery of those new train stations? I will
make the same point I made earlier: a number of areas
have had land released. Sometimes they have been
structurally planned so a community works around a
train station; some suburbs are designed to have a train
station in the middle of them. Some of those suburbs
are being built now. I would like to know if any of
those new suburban stations are provided for in this
budget or in the out years.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise Mr Barber there is some
funding provided with respect to new stations. There
will be an upgrade of Ballan station, and there will be
new stations at Epsom, which is in the country,
Grovedale and Southland. There is funding for a car
park upgrade at Syndal station.
Mr BARBER (Northern Metropolitan) — Was
there a phasing of those works?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I do not have that detail for Mr Barber. It
seems to be aggregated in the budget, but I can see if
that information is available.
Mr BARBER (Northern Metropolitan) — We have
discussed a little bit about train stations and trains,
whether there will be any new ones and whether there
will be enough trains to go to those stations, but in
relation to page 337 of budget paper 3, we see an
increase from the current financial year to the next
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financial year of train service kilometres. It is estimated
that it will end up at about 19.7 million kilometres in
the current financial year, and it will increase to
21 million kilometres next year, which is an increase of
1.3 million kilometres.
I know that the new timetable that Metro has
delivered — it is delivering now, but it will deliver for
the whole of next year — contains about
637 000 kilometres of timetabled service. Can the
minister tell me where the other half of these new train
kilometres arises from? If people on other lines are
getting a whole bunch of new services, I am sure they
will be happy to hear about it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will have to seek further information for
Mr Barber on that. As he points out, there is an
additional 1.7 million kilometres shown in the budget
papers. It does refer to the introduction of additional
services as being the basis for that, but as to what
specific services they might be, I will have to seek
some information for him.
Mr BARBER (Northern Metropolitan) — One
would think this was a good news story, and it was
through the consideration of this chamber that we got
hold of the documents that detailed the number of
service kilometres associated with the new Metro
timetable. Another equally large set of kilometres or
services is brewing, but like most things the
Department of Transport does, even the things that are
good news, it treats them like the Manhattan Project
and does not want to tell anybody about them until it is
ready to tell us they are a done deal. In the same vein,
can the minister tell me if there is any allocation stashed
away anywhere for a feasibility study into an extension
of the South Morang train line to Mernda?
Mr Lenders — I think you’ll find the answer’s no,
Mr Barber.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders may be privy to more
information than I am from the Department of
Transport, but I will take the question on notice and
seek an answer for Mr Barber.
Mr BARBER (Northern Metropolitan) — During
the Public Accounts and Estimates Committee (PAEC)
budget estimates process, I listened to many of the
hearings via the broadcast. That broadcast is a very
good initiative, and for those hearings I could not listen
to I certainly read the transcripts. During those hearings
the Premier said that some of the money set aside for
protective services officers (PSOs) in this year’s budget
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also included a component for train station upgrades. Is
the minister able to tell me how much of the money has
been set aside for station upgrades and which stations
will be upgraded and how? And can he outline how that
money is then dispensed between the budgets of the
Department of Justice and the Department of Public
Transport?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In terms of station upgrades, I have
previously outlined to Mr Barber the stations that are
listed for upgrade. There may be others, and we can
seek out that information for him. Likewise I could
seek for him the split in the funding with respect to the
PSOs commitment.
Mr BARBER (Northern Metropolitan) — It was the
Premier’s statement, and it was about upgrades in
relation to the PSOs commitment. We have gone on for
years about the lack of toilets on various train stations
up and down various lines, and those toilets that are
open are in pretty bad shape. I would certainly welcome
it if all the toilets were upgraded so that PSOs could use
them, provided that the rest of us get to use the same
toilets. Maybe it is about coffee rooms and heated areas
for the PSOs, but presumably we will not find this out
today.
Page 46 of budget paper 4 mentions a tram and bus
priority program. It is a significant amount of money,
but there is no detail provided. Is there any detail
available for which routes these priorities will apply to?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not able to advise Mr Barber about
which routes are envisaged to be considered for that
program.
Mr BARBER (Northern Metropolitan) — I think
trams and buses should have priority on roads because
it would mean that they would run faster, and that is not
just for the benefit of those who ride on them. If
Melbourne’s trams and buses ran 10 per cent faster, it
would be like we had 10 per cent more buses in a
capacity sense. It would not cost very much, and it
would create savings elsewhere in the budget. I look
forward to that program rolling out and delivering those
benefits.
Budget paper 4, page 103, shows that $188 million has
been allocated to various new metropolitan stations in
growth areas. Is this the same list of stations that the
minister gave me earlier, and is there a breakdown
available of what each station will cost and its timing?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I believe it is the same funding as
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described earlier. However, as with the answer to the
previous question, I do not have the breakdown as
between those individual projects.
Mr BARBER (Northern Metropolitan) — Are there
provisions for feasibility studies into the Melbourne
Airport rail link, the Lara to Avalon Airport rail link,
the Doncaster rail line and the Rowville rail line, and is
there a time line for the completion of these studies that
I can derive from looking at the timing of the spending
set out in this budget and its out years?
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but I will seek some advice from the Minister for Public
Transport.
Mr BARBER (Northern Metropolitan) — Is the
government seeking funding from the federal
government for the originally proposed $380 million
truck action plan? If so, I am asking how much of a
federal contribution it is anticipating; if not, I am asking
how much of the $380 million will be delivered and
funded from state funds.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not able to advise Mr Barber on that.
Obviously the funding would be indicative of the
timing of the project, but as to planned completion
dates for those individual feasibility studies, I do not
have that information.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not in a position to indicate to
Mr Barber what funds are being sought from the
commonwealth with respect to that program. Obviously
any negotiations the minister is having with the
commonwealth are beyond the scope of the state
appropriation.

Mr BARBER (Northern Metropolitan) —
Presumably the people who are being paid to do these
studies have been given some sort of deadline — if they
are to be paid. At page 80 of budget paper 3, which
deals with the creation of a Victorian public transport
development authority, $2.5 million of recurrent
expenditure is available. Can the minister indicate if
that is effectively the operating budget of that
authority? Is that likely to be its ongoing budget — the
budget we would expect to see after this budget and its
out years?

Mr BARBER (Northern Metropolitan) — It does
relate to the state appropriation, because there is a
proposed project out there. I can assure
Mr Rich-Phillips that the people of the inner west are
very keen to know whether any or all elements of the
originally proposed plan are going to be built any time
soon. I know Mr Rich-Phillips cannot assure me as to
whether federal funding will be forthcoming. I just
want to know: which elements of it are budgeted for,
and do any of those elements rely on a federal
contribution in this budget?

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The $2.5 million line item is the new
funding. It is not necessarily the total funding for that
initiative. Funding can be shifted from DOT’s
(Department of Transport’s) base budget. Obviously
under the DFM — the departmental funding model —
there is flexibility to shift funding within the
department to the provision of outputs. That
$2.5 million therefore does not necessarily represent the
budget for that agency.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that there is a $2.2 million
contribution from the commonwealth with respect to
that program as shown in budget paper 4. Beyond that I
am unable to tell Mr Barber if there is any further call
on the commonwealth, other than to say that the state is
willing to seek and accept commonwealth
contributions.

Mr BARBER (Northern Metropolitan) — I suppose
the $2.5 million could be an allocation to run an ad
campaign telling everyone there is now a public
transport development authority. I want to know the
estimated budget of this new thing called a public
transport development authority.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can assure Mr Barber the $2.5 million
will not be used to run an advertising campaign. As I
said, this new allocation can be supplemented from the
Department of Transport’s budget. I am not able to
determine from these documents what the total ongoing
allocation would be for the public transport authority,

Mr BARBER (Northern Metropolitan) — But it is
the truck action plan we are specifically asking about.
Members have said in this place that it is not their job to
deliver on the last government’s promises, so am I to
understand that there is no other truck action plan
money in this budget or its out years? A related issue is
the target for freight on rail target. That is a critical part
of the management of the area around Melbourne’s
ports and other ports, and for that matter of other parts
of the state. Does the government have a target for
freight on rail, and what money in this budget has been
specifically set aside to help achieve that target?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The key metrics the government has in
this area are no doubt in budget paper 3 around
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page 345, as Mr Barber is aware. In terms of the
specific issue of freight onto rail, I would suggest to
Mr Barber that any significant target would be
contained in that section. I am having a quick glance at
it, and I am sure he has looked at it in more detail, but
that would be the guide as to the targets the government
has in that area.
Mr BARBER (Northern Metropolitan) — That is
correct. I have been looking for the rail freight target,
and I have not yet found it. I have also been looking for
the measures designed to encourage that. I believe there
is a cut to the container rail subsidy, and the ending of
that subsidy is what I have surmised. Of course there
are a few passing loops out west but apart from that I
have not seen it, and the minister has not been able to
point me to anything I have inadvertently missed.
I also have some questions about the regional rail link
(RRL), and this is something about which the
government has had a lot to say in terms of both its cost
and now, the government argues, its necessity. The
government has argued that additional money is
required to achieve the project. Most of us are not too
clear on exactly what the project is apart from a line on
a map. We do not know much about what it consists of.
Is the minister able to tell me what it consists of in a
funding sense at the new Sunshine and West Footscray
stations? What works will be carried out there for the
regional rail link?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In short, I say to Mr Barber: no, I am not
able to. If Mr Barber wants details on the RRL project,
he could get much better information from the
Department of Transport website, I would think, as to
the scope of the project than I am able to give him in a
consideration of the appropriation bill.
Ms HARTLAND (Western Metropolitan) — I have
attempted on a number of occasions through the
minister and the Regional Rail Link Authority to
receive this information. I hoped that tonight would be
an opportunity to receive information about how the
money will be spent and what it will be spent on,
because at this stage people in the western suburbs
simply are not being told what is going to happen at
Sunshine or West Footscray stations.
Mr BARBER (Northern Metropolitan) — The
minister suggested looking at the website. I have looked
at the website; it has one page devoted to the RRL. The
government is talking about it all day, every day.
Works are about to start, and we do not know how
many trains will run, what their capacity will be, what
the span of hours will be, or what the new timetable
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will look like. We are told it is costing billions, but we
are not actually told what it will consist of. Given the
money allocated in this budget and its out years, I
would have thought asking what the capital works will
consist of would be a good question, as well as
questions such as how the Werribee train line is
expected to operate and how many new services there
will be to and from Geelong. I do not know if there are
any new V/Line services in this budget at any point; I
do not see them. Are there any surface kilometres of
V/Line extra services? It is another Manhattan project
and the budget is no better place to find out anything,
even though it is about our money. I have probably
exhausted my immediate questions on the public
transport issue.
Mr LENDERS (Southern Metropolitan) — The
regional rail link is a great segue. The Treasurer, the
Premier and the other members of the government have
made a lot of noise about regional rail link money,
saying that $500 million from the commonwealth
forward estimates for the 2010–11 financial year was
not received until the 2011–12 financial year. It is a
statement of fact by many members of the government
and it appears in the narrative in budget paper 2. The
proposition I put is that were it not for the
commonwealth deferring the $500 million regional rail
link contribution from 2010–11 to 2000–12, the
$140 million surplus would be gone and in fact it would
be a $360 million deficit.
The question I have for Mr Rich-Phillips is: is it not the
fact, despite the anger in the state government at the
commonwealth for the delay in the receipt of
$500 million-plus, that if that contribution had been
delivered on the original schedule the last Labor budget
surplus would have been $500 million higher and the
first Baillieu government surplus, or net result from
transactions, would have been $500 million less and
therefore this budget would have been $360 million in
deficit?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. This
goes in many respects to the discussion we had earlier
around dividends and timing. I said then and I reiterate
now: as Mr Lenders would appreciate, the budget is
made up of literally millions of individual transactions,
all of which impact the bottom line. On this particular
issue Mr Lenders has raised a very important point
about the impact of one-off commonwealth grants. This
is a matter that goes to the issues raised by Michael
Vertigan in his preliminary interim report into state
finances — the impact of one-off grants on the
operating surplus of the state, the impact one-off grants
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It is an exercise in semantics as to which individual
transaction you wish to take out of the budget to
produce a different result. We could easily say that
equally if expenditure were brought forward to the
pre-budget year or deferred to the post-budget year you
would have an impact on the bottom line. You could do
that with any individual transaction. The point
Mr Lenders raises about one-off grants from the
commonwealth which come into but do not go out of
the operating statement goes to the issue that Michael
Vertigan has raised in his report and that needs to be
addressed.

make is that if the state government graciously accepted
that the commonwealth’s movement of this amount of
money got it out of a difficult situation, I would be
silent, but I think there is an accountability issue here. If
the state government wishes to demonise the
commonwealth over this issue, then let us put it on the
record: were it not for the commonwealth’s delaying of
this $500 million and were it not for the state
government’s own delaying of $190 million of water
dividends, this budget would be in the red. I will leave
it at that. Just to state the obvious: the commonwealth
has saved the state’s bacon, and the state’s gratitude for
that is to kick the commonwealth and blame it for
saving its bacon. I do not imagine the commonwealth
will come to the state’s rescue again.

Mr LENDERS (Southern Metropolitan) — I do not
disagree at all with the analysis by Mr Rich-Phillips,
but the reason I raise it in this debate is that the
$500 million regional rail contribution has been used by
the government. It said in the dispassionate terms
Mr Rich-Phillips used that this is just one of the
anomalies and that we should get the Vertigan review,
the Greiner-Brumby or whatever review to look at the
issue to try to smooth out some of these federal-state
transactions. This single transaction is 1 per cent of the
state budget. I accept that is not an easy issue for the
Assistant Treasurer to deal with, but the reason I raise it
here is that, rather than it be accepted as a matter of fact
and inconvenience that governments need to work
around, it has been wielded as a sword by the current
government to explain why it cannot afford programs.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Just to respond to Mr Lenders’s point —
and I do not necessarily disagree with what he is saying
about the impact of commonwealth revenues — I point
out to the house that in budget paper 2, at page 24, the
government has for the first time actually set out the
impact of those one-off commonwealth payments on
the operating statement. For the sake of the point that
Mr Lenders has made, for the 2009–10 financial year,
the last full financial year of the previous government,
if you netted out the one-off commonwealth funding
impacts, the budget would have been in deficit by
$950 million. So the point about taking out individual
transactions — and regional rail is a large transaction,
as Mr Lenders said, 0.5 per cent of spend — that is the
reality of what the government is dealing with.

We hear the narrative that GST revenue has gone up,
but we hear also the narrative that it has not gone up as
much as was forecast. That is a legitimate concern for a
government, and I get that.

In terms of the other issue Mr Lenders raised, the GST
revenue, he would appreciate particularly, given his
background, that the forward estimates in the budget
are based on expectations and that when those
expectations change dramatically, as they did with the
revisions to GST — notwithstanding that the dollar
amount may be greater this year than last year, it is not
at the level that was expected in the forward estimates,
which was the basis of the pre-election budget
update — that has an impact. The government readily
acknowledges that these one-off commonwealth
transactions have an impact, and that is what we have
set out in budget paper 2, I understand, for the first
time.

have had in recent years and why that is an issue that
government needs to address in coming years.

We have also heard the narrative about the black
holes — and I will not describe what Mrs Kronberg
said, because I have already done that three times on
the record. The black holes are cited as one of the
reasons programs cannot be afforded. We hear that
programs cannot be afforded because the
commonwealth has cut money, whereas the
commonwealth delaying the payment of the
$500 million has actually conveniently assisted the state
in having a surplus this year. Mr Rich-Phillips says
there are a million moving parts, and yes, he may be
right; there are a lot of moving parts, although I would
not quantify it at that figure — —
Mr Barber interjected.
Mr LENDERS — There are not many $500 million
moving parts — exactly, Mr Barber. But the point I

Mr LENDERS (Southern Metropolitan) — This
will be my final comment on transport. I reiterate that it
is fine for Mr Rich-Phillips to say that in budget paper 2
on page 28 the government put in a table
acknowledging it. It is just a tad rich, when the
Treasurer in budget paper 1 highlights the GST issue as
one of the central features to fix the problems and build
the future, or whatever garbage he came out with —

APPROPRIATION (2011/2012) BILL 2011
2062

COUNCIL

sorry, whatever spin he came out with. What we find
here is a narrative of blaming the commonwealth for
GST and blaming the commonwealth for the regional
rail link, when the commonwealth saved the state
government’s bacon in relation to the regional rail link.
A bit of gratitude to Mr Swan would go a long way.
Ms HARTLAND (Western Metropolitan) — I have
one final question on transport as well. In terms of
railway stations in the growth areas, the two stations I
am particularly concerned about are Caroline Springs
and Williams Landing. It is not specified in the budget
papers which stations are going to be built, and there is
great concern, especially about Caroline Springs, as to
whether those station have been scrapped. Considering
the stations are both in growth areas — and the
government has talked about the need for infrastructure
for these fast-growing areas — these stations are very
important.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I take Ms Hartland’s point about
infrastructure in the growth areas. Representing a
growth area on the other side of the city from
Ms Hartland, I appreciate the insatiable demand for
infrastructure in a growth area. The information I went
through with Mr Barber before did not give a full
breakdown on those stations, and so I will see if I can
get some information for Ms Hartland on Williams
Landing and Caroline Springs.
Mr BARBER (Northern Metropolitan) — I am
ready to move on to the Department of Treasury and
Finance. Page 9 of budget paper 3 states:
Integrity in government includes a commitment to ensuring
that taxpayers money is spent wisely and efficiently.

On this basis, within the work plan of the independent
review of state finances will they investigate whether
the Public Accounts and Estimates Committee should
be a non-government-controlled entity?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question about
the work of the Vertigan inquiry, which is something
the government commissioned on coming to office, and
it will report next February. The terms of reference for
that inquiry are quite broad. They include governance
matters surrounding public finances. Those are the
terms of reference, and the government does not intend
to direct them as to the execution of the terms of
reference, so I imagine if they chose to look at that
matter, they could.
Mr BARBER (Northern Metropolitan) — Table 5.5
on page 182 of budget paper 5 relates to concessions.
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How many households for each type of claimed
concession are in receipt of these amounts? The money
for concessions rises, and what I am trying to find out is
how much of that is a prediction of the rising number of
households that will claim these concessions versus the
cost of the thing we are giving them the concession
on — such as their water bill, electricity bill and so
forth — actually rising.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. With
respect to the electricity concession I can advise him
that it is expected that 815 000 Victorians will benefit
from that. I am unable at this point to give him a
breakdown with respect to the other concessions.
Mr BARBER (Northern Metropolitan) — This will
be my lucky last question. In relation to the State
Electricity Commission of Victoria, what dividend will
it pay to the government in this financial year that we
are in, and is there an anticipated dividend payment
from the SECV in these budget papers?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise Mr Barber that for the
budget year 2011–12, the SECV is forecast to pay a
dividend of $9 million.
Mr LENDERS (Southern Metropolitan) — We
have saved the best till last — the Department of
Treasury and Finance. I have four issues that I will
raise, and I will go through them chronologically. The
first one I raise with Mr Rich-Phillips is that — and he
will have seen this coming — without quoting from the
Hansard of 29 May 2008, 3 June 2009 and 8 June
2010, there was a certain Mr Gordon Rich-Phillips who
in the last Parliament specifically asked me on three
occasions, ‘Where is the debt reduction strategy in the
budget papers?’. I pointed out to Mr Rich-Phillips that
he should look at the charts and look at the end of the
forward estimates, and I also pointed out that debt was
going down in the second and third budgets in
percentage terms, as well as going down in the fourth
budget in percentage terms as well as actual dollars. If I
recall correctly, in the second year Mr Rich-Phillips
insisted that there actually be a chart, and in the third
year once the chart was there he did not think it was all
that adequate.
Going back to the Age article of 4 May saying that state
debt had doubled, where in the current budget papers
would I find this chart that Mr Rich-Phillips was so
actively seeking in 2008, 2009 and 2010?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. In
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terms of the chart setting out Victoria’s debt position, I
will endeavour to find Mr Lenders a page reference. To
take up the point Mr Lenders is making, the reality is
that this budget has been framed in a very different
environment to the one that was anticipated when the
pre-election budget update was produced and indeed
when the budget update was produced in December.
The government has committed to delivering its
election commitments in this budget without cutting
services, and it is unapologetic about that.
As a consequence of GST revenue that was lost, as a
consequence of a smaller GST pool due to the decisions
of the Grants Commission and as a consequence of cost
increases in projects this government has inherited, in
order to deliver its election commitments the
government has needed to increase debt. As I think we
discussed earlier, general government debt will increase
to 5.9 per cent of gross state product (GSP) and
stabilise at 5.9 per cent of GSP over the forward
estimates.
We discussed this earlier, but on the issue of debt being
doubled, the government rejects that proposition. As I
indicated earlier, in the budget update of last December,
which set forth without policy change where we were
up to midyear on the previous government’s policy
settings, general government debt for the budget year
was going to be $14.4 billion, and under this budget it
will be $16.8 billion, so I reject the proposition that debt
has doubled. I say to Mr Lenders that the environment
this budget has been delivered in is very different to the
environment of 12 months ago, and the government has
responded accordingly.
Mr LENDERS (Southern Metropolitan) — We
could debate this for a long time, and I do not intend to
take the house through it, but I reiterate that three times
in a row — I have given the Hansard references —
Mr Rich-Phillips in measured tones and the current
Treasurer in more strident tones called for a debt
reduction plan in the budget. I am fairly used to reading
budget papers, and I can assure Mr Rich-Phillips that
there is no debt reduction plan there. I also note that in
the Australian of 26 April the Treasurer, whilst
softening up Victoria for the terrible budget that was
going to come and for how tough it was going to be,
was actually reported as talking about making
appropriate top-up payments to pay down
superannuation, but in the interests of sparing
Mr Rich-Phillips further embarrassment I will not
pursue that one.
What I do wish to pursue is the issue of the Transport
Accident Commission (TAC), which is in
Mr Rich-Phillips’s portfolio area, so he will not need to
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refer to another minister. It is a question about what the
dividend policy of the Transport Accident Commission
is. In budget paper 2, and I think budget paper 5, we see
references to aggregates for dividends coming from
various state-owned enterprises. In budget paper 2 we
certainly see the reference to why the water authorities’
dividends are being deferred. I would be interested if
Mr Rich-Phillips would share with the house what he
anticipates the TAC dividend to be this year and what
the policy is for drawing down a dividend from the
TAC.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — As Mr Lenders said, I am the minister
responsible for the TAC. Having been both minister for
the TAC on one side of the equation and Treasurer on
the other side of the equation, Mr Lenders appreciates
that the legislation with respect to dividends sets out
that it is a matter to be determined between the
Treasurer and the responsible minister. In this case it is
the Treasurer and the Assistant Treasurer, and that
determination has not taken place.
The guideline for that determination would be the
policy that was in place with the previous government,
and my recollection is that it might have been higher
than 50 per cent in the final iteration. Originally it was
50 per cent of net profit, and then the dividend was
recast around the time of the global financial crisis to
higher, I think, than 50 per cent of performance from
insurance operations. The dividend determination with
respect to the TAC has not taken place.
As to the quantum of the dividend, that will not be
determined until the final result for the financial year is
known. As Mr Lenders would be well aware, the net
result of an entity like the TAC is heavily impacted
upon by market performance. If I had speculated a
month ago as to what the net result was going to be, I
would have been very wrong, given what has happened
in markets in the last month. That determination will be
made in due course, and the final result for the TAC
will be known after 30 June. I can say to Mr Lenders
that there has not been any policy change with respect
to the payment of dividends, and the final dividend is
yet to be determined.
Mr LENDERS (Southern Metropolitan) — I am
disappointed by Mr Rich-Phillips’s answer, because as
I understand it the policy is 50 per cent of the
performance of the result of — —
Hon. G. K. Rich-Phillips — Performance from
insurance operations.
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Mr LENDERS — We are both getting tired,
Mr Rich-Phillips; thank you for that. If we are talking
about 50 per cent of the performance from insurance
operations, the net result without a change of policy
will not be affected by the share market return. If we
are talking about the erratum that was included in
budget paper 5, by my reading the predicted return for
the financial year — obviously the Department of
Treasury and Finance struck this figure sometime in
April for the budget in May — is 8 per cent.
We are talking about an 8 per cent return, and, yes, the
market has been up and down. Last time I looked the
ASX 200 was of the order of 4600, which is about a 7
or 8 per cent increase on what it was at the start of the
financial year. That is domestic not international, and I
realise that the Victorian Funds Management
Corporation has a mixture of both for the TAC. Let us
assume that the international matches the domestic, and
last time I looked it did. We are still looking at an
8 per cent return, so that should mean that the net result
will reflect, barring liabilities going up, exactly what
was forecast in this budget.
Leaving that aside, if it is 50 per cent of performance
from insurance operations, the market around town
would be predicting that the TAC would have a profit
of the order of $180 million, of which, under the
existing government policy, there would be a
draw-down of $90 million in dividends. While
Mr Rich-Phillips may not be willing to say it in this
house, I would be very confident that any paperwork
going between him and the Treasurer, or between the
Department of Treasury and Finance and the TAC,
would be forecasting a dividend of the order of
$80 million to $100 million.
There will obviously be no income tax equivalents,
because of the losses accumulated over the last four or
five years due to the performance of the market. The
reason I am interested in this in particular is that in an
article in the Age of 25 May, Reid Sexton said:
TAC minister Gordon Rich-Phillips said the TAC was in
deficit …

That was said during a debate about whether there was
funding for a program which Mr Rich-Phillips has said
is not a priority of this government. It was not an
election commitment of this government; therefore it
could not be funded. I am specifically asking
Mr Rich-Phillips: is the TAC in deficit? Given that he
receives monthly reports from the organisation, he will
know the answer to that question one way or the other.
Am I right that 50 per cent of the performance from
insurance operations would be in that band of
$80 million to $100 million and the dividend we expect
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must be included somewhere in these figures?
Mr Rich-Phillips may not have formally made a
determination with the Treasurer, but DTF will have
put a figure in the dividend line in budget papers 2 and
5 to estimate the dividends that the state will receive
this financial year from state-owned companies.
The DEPUTY PRESIDENT — Order! I ask
members of the committee to desist from the fairly high
level of conversation which started to happen just then.
That question was extremely complex and detailed and
it made it very difficult for both the minister and me to
follow it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. I
guess there are a couple of points that I would like to
make. Firstly, on the dividend policy, Mr Lenders refers
to the dividend policy being 50 per cent of performance
from insurance operations. I will take that on face value
from Mr Lenders, but my recollection, as I earlier said
to the committee, is that determinations around
dividends have not been made and that discussion has
not taken place between the Treasurer and me or within
DTF. My recollection is that when the policy was
changed from the dividend being calculated on net
result to the dividend being calculated on performance
from insurance operations the percentage was increased
above 50 per cent. I would have to check that; I think it
might be of the order of 65 per cent. While Mr Lenders
says 50 per cent, I believe it is higher than that, and that
will come through in the ensuing discussions between
the Treasurer and me as the responsible minister.
Secondly, on the issue of deficit, yes, I get monthly
reports on the performance of the TAC. The TAC’s
final result for the financial year will be declared in its
annual report. But on that point, the reason I raised
markets and the movements in markets — and
Mr Lenders quite rightly speaks about current results
versus the beginning of the financial year — is that the
monthly reports that I receive from TAC reflect the
result at a point in time. The most recent one I imagine
would be at the end of April when markets were up.
Things have changed dramatically since I received that
report. The monthly reports as to the bottom line of the
TAC change as markets change. Yes, one can go back
and say the end of year result versus 12 months ago will
be in accordance with where the markets are, but the
figures that I am seeing in those monthly reports are up
and down.
Thirdly, on the issue of that article in the Age and
speaking about deficits, as Mr Lenders would
appreciate, for the last two years the TAC’s annual
report has shown that its liabilities exceed its assets. It is
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not unreasonable for the government to look to that
funding position improving as we go forward.
Mr LENDERS (Southern Metropolitan) — This is
a particularly interesting line. Mr Rich-Phillips says that
the TAC’s liabilities exceed its assets — I accept that; it
is a long-tail scheme and there is money invested, so
that makes — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! We are in a
very technical and complex area of the budget, and I
simply cannot hear Mr Lenders’s long question. If
Mr Leane, Ms Lovell and Mr Davis need to have a
discussion, they can take it outside.
Mr LENDERS — The minister is quoted by Reid
Sexton in the Age as having said the TAC is in
deficit — I know I am quoting the Age a bit today for a
range of reasons, although this is not on page 1 but on
another page. I make the serious point that if that is the
case and the minister is using that as a reason for not
funding road safety programs, which is a prerogative of
government, and if he says the previous government’s
program on road safety is not going to be funded partly
because the TAC is ‘in deficit’, then I ask the minister:
is it then appropriate to draw down a dividend of what I
would say was of the order of $80 million to
$100 million? From what Mr Rich-Phillips was saying,
it is probably half as much again if the return from
performance of insurance operations is not 50 per cent,
which I put to Mr Rich-Phillips that it might be, but he
thought might be closer to 65 per cent.
The ASX 200, which is publicly available information,
is approximately 4700 points at the moment, which is
8 per cent up on what it was a year ago, which matches
virtually exactly the projections in budget paper 5 for
growth in the fund; so the growth projection is in the
order of 8 per cent. I am contending that a 50 per cent
dividend from performance of insurance operations will
be dividend in the order of $80 million to $100 million,
and the minister is saying no. We are speculating — it
is late at night and we were up till 3.00 a.m. on Tuesday
night, so for all of us there is a degree of latitude for
precision or lack thereof — but I would put to the
minister that you either have a TAC in deficit or you
have a TAC from which you take a dividend in the
order of $90 to $100 million. You do not have both.
Also the Department of Treasury and Finance has made
assumptions in these budget papers on drawing the
dividend out of the TAC. The Treasurer has signed his
name off — it does say ‘Kim Wells’ on the cover of
budget paper 5. The Treasurer has made an assumption
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that I would put to the minister is a dividend of
$90 million to come out of the TAC. I suppose what I
am asking is: if it is in deficit, how can a dividend be
taken out; and if it is not in deficit, why is the
government using that as an excuse for not funding
road safety programs?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for the question.
Dividends from statutory authorities are a vexed issue,
and what is important to bear in mind with the TAC is
the change that took place, I think in 2008–09 when
Mr Lenders was the Treasurer, in the basis upon which
the dividend was calculated. That led to the very
scenario Mr Lenders has just highlighted of the
previous government taking a dividend based on the
performance from insurance operations while the
overall result of the TAC was a deficit. By rebasing the
dividends from bottom line to performance from
insurance operation you had a situation where the
insurance business had performed positively but
because of the global financial crisis the net result of
the TAC was negative — it was a deficit. In effect in
2008–09 we had the very situation that Mr Lenders is
speaking about in his contribution.
On the vexed issue of dividends being taken from
statutory authorities, as I have indicated, the
government has made no policy change, and of course
the government is committed to continuing road safety
programs through the TAC; I have outlined to the
house a number of those programs that are currently
under way and continuing. On the issue of the other
commitment of the previous government — the road
safety experience centre — my advice was that no
funding was provided for that promise; no funding
source was identified for that promise. It had not been
decided by the previous government whether it would
be TAC-funded or indeed budget funded.
On the issue of dividends there has been no policy
change. As to the issue of a profit, a positive result on
performance from insurance operations while having a
net deficit position on the bottom line is no different to
the situation that the agency was in in 2008–09 when
Mr Lenders oversaw the dividends.
Mr LENDERS (Southern Metropolitan) — This
will probably be, depending on any response from
Mr Rich-Phillips, my final comment on the Department
of Treasury and Finance. To recap, what the minister is
saying is that the government will continue the existing
policy of drawing a dividend out of the TAC. He and
the Treasurer need to make a formal determination
about it. I am not asking him to confirm this, but I
would put it that the dividend would be drawn out
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somewhere of the order of $80 million to $100 million,
which fits fairly well with the predicted dividends that
are in budget papers 2 and 5, given the presumed effect
of the water authorities.
There would be a dividend coming out of the TAC
despite, as Mr Rich-Phillips said, the TAC still being in
deficit, but that is no different, as he says, from
previous policy. He would assert that no provision was
made for the road safety program that we are referring
to, although I would assert that the TAC board had
made provision for that when the previous government
made it a policy to draw out of its reserve. I think there
is a stand-off over interpretations of what the previous
minister for the TAC and the current minister for the
TAC recollect as to what the TAC board decided.
I guess the long and short of this is that the policy has
not changed, which means the government will draw a
dividend out of the TAC. I cannot help but note that
Mr David Davis has come in and made a comment
about a black hole. This is from the minister who has
no capital works provision in the schedule to the budget
papers for the Department of Health. I conclude my
comments.
Schedule agreed to; schedules 2 and 3 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate on both the second-reading and the
committee stages.
Motion agreed to.
Read third time.

BUDGET PAPERS 2011–12
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The question is:
That the Council take note of the budget papers 2011–12.

Question agreed to.
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BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 28 June.

Motion agreed to.

PLANNING AND ENVIRONMENT
AMENDMENT (GROWTH AREAS
INFRASTRUCTURE CONTRIBUTION)
BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning).
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Planning and
Environment Amendment (Growth Areas Infrastructure
Contribution) Bill 2011.
In my opinion, the Planning and Environment Amendment
(Growth Areas Infrastructure Contribution) Bill 2011, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the Planning and Environment Amendment
(Growth Areas Infrastructure Contribution) Bill 2011 (bill) is
to amend the Planning and Environment Act 1987 to allow
100 per cent deferral of payment of the growth areas
infrastructure contribution (GAIC) until the land is developed
for urban purposes (the statement of compliance stage), and to
enable the GAIC obligation to be discharged by the provision
of land or the construction of state infrastructure in lieu of
cash payment. To implement these changes, the bill makes
consequential amendments to the Land Acquisition and
Compensation Act 1986 and the Sale of Land Act 1962.
Human rights issues
Property rights
Section 20 of the charter act establishes a right not to be
deprived of property other than in accordance with law. The
requirement that deprivation only occur in accordance with
law is consistent with the requirement that the law not be
arbitrary. It means that the law must be accessible to the
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public generally and the class of persons who are likely to be
affected by the law in particular. The law must also be
formulated with sufficient precision to guide those who apply
it.
The term ‘property’ is not defined in the charter act but
includes both real and personal property and any right or
interest regarded as property under Victorian law. It can also
include less formal rights in relation to property. The term
‘deprived’ includes situations where a regulation has the
effect of substantially depriving a property owner of the
ability to use his or her property, including deriving profits
from it.
Clause 8 of the bill establishes a legislative scheme for the
provision of ‘in kind’ works to meet a GAIC liability. Under
this scheme, a person may volunteer to enter into a
work-in-kind agreement with the minister to provide land or
works.
The operation of this scheme is clearly defined and
appropriately circumscribed in the bill. The bill defines when
‘in kind’ works may be provided, it prescribes the content and
procedures for making a work-in-kind agreement, it requires
an agreement to be recorded in the register of titles, and the
conditions for performing an agreement.
Clause 8 (section 201SLD) of the bill enables terms to be
included in a work-in-kind agreement that restrict a person’s
dealings with land subject of the agreement. A person who is
subject of restrictions on dealings must not enter into such
dealing without the consent of the minister (section 201SLG).
The opportunity to include such terms in an agreement will
enable the government to satisfy itself that a work-in-kind
agreement can be performed by any subsequent transferee.
The bill clearly defines the land that may be subject to a
work-in-kind agreement containing a restriction on land
dealings, and lists the dealings that may be restricted.
A person’s right to dispose of their land may be limited by a
work-in-kind agreement containing restrictions on dealings.
However, that person will have entered into the agreement at
their own instigation, as an alternative way of meeting their
GAIC liability. They will have entered into the agreement
voluntarily, aware of the terms of the agreement.
On this basis, I consider that clause 8 of the bill does not
engage section 20 and is compatible with the charter act.
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Incorporated speech as follows:
This bill implements a key government election commitment
to make the growth areas infrastructure contribution (GAIC)
fairer by ensuring that it is only paid by those who choose to
develop land.
This bill ensures that the obligation to pay the GAIC is able to
be fully deferred until the time when the land is either
subdivided or developed for urban purposes — a more
equitable and transparent outcome.
Making the GAIC payable at the point of sale unfairly
penalised those families and small landowners who have no
desire to develop their land for profit.
Families and small landowners will be able to continue to
enjoy their properties as they see fit without the uncertainty of
this significant financial impost ‘hanging over their heads’.
This bill also provides greater flexibility for payment of the
GAIC by enabling the potential to satisfy part or all of the
GAIC liability through a ‘work-in-kind’ (WIK) agreement
with the state government.
A WIK agreement will enable a person to meet part or all of
their liability by transferring land to the government, or
carrying out works in lieu of the cash payment. Whether to
enter into a WIK agreement will be at the sole discretion of
the state government.
Allowing WIK agreements for classes of state-funded
infrastructure under the growth areas funds provides greater
flexibility for delivering key physical and community
infrastructure under the GAIC scheme. This will help ensure
infrastructure is delivered in a timely manner to new
communities in Melbourne’s growth areas.
WIK agreements will enable the government to facilitate the
delivery of strategically important state infrastructure through
the provision of land or the construction of works earlier than
would normally be the case by directly linking the provision
of the infrastructure at the time the land is being subdivided
ahead of new residents arriving into the new estates.
That is the overall picture. I would now like to turn to the
specific provisions of the bill, and in doing so expand on a
number of features of the proposal, including the detail of the
WIK scheme.

Conclusion
I consider that the bill is compatible with the charter act and
does not engage or limit human rights protected by the charter
act.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

I will not refer in detail to all of the provisions of the bill, the
effect of many are obvious from reading the bill, rather I will
focus on those that do need explaining.
The bill is divided into four parts. Part 1 deals with
preliminary matters; part 2 details the proposed amendments
to the Planning and Environment Act 1987; part 3 describes
amendments to other acts; and part 4 is an administrative
provision relating to the repeal of this amending act.
As I have mentioned, part 1 of the bill deals with preliminary
matters.
The principal amendments to implement the changes to the
GAIC scheme are to the Planning and Environment Act 1987.
There are also consequential and supporting amendments to
be made to the Land Acquisition and Compensation Act 1986
and the Sale of Land Act 1962.
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Part 2 of the bill details the proposed amendments to the
Planning and Environment Act 1987.
Deferring 100 per cent of the GAIC liability to the
statement of compliance
Clause 10 implements the government’s election commitment
to enable persons liable to pay a GAIC to be able to defer the
payment of the whole of the contribution rather than only
70 per cent from a dutiable transaction. That is, when a person
purchases land they will have the automatic right to defer
100 per cent of their GAIC liability until the land is ready to
be subdivided or developed for urban purposes.
Implementing the new WIK scheme
Clause 4 introduces a new definition for a WIK agreement
into the ‘definitions’ section of part 9B of the Planning and
Environment Act 1987.
Clause 9 inserts a new subdivision 2A into division 2 of part
9B of the Planning and Environment Act 1987 to implement
the key provisions of the WIK scheme.
Proposed section 201SLB sets out the power for the minister
to enter into a WIK agreement with the person who has the
GAIC liability, and with any other parties in addition to the
person liable to pay the GAIC.
Land or works to be provided under a WIK agreement must
be situated in a growth area and be a type of infrastructure
that can be funded from the existing growth area funds.
Before agreeing to enter a WIK agreement, consultation must
occur with any other minister who has a relevant interest, and
if the agreed value of the agreement exceeds $2 million, the
Treasurer’s approval must be obtained.
Proposed section 201SLC sets out relevant matters such as
the description of the land or works to be provided, the due
date by which the agreement is to be performed, the agreed
value of the land or the works, dispute resolution procedures,
and any other matters considered appropriate to be included
in a WIK agreement.
Proposed sections 201SLD, 201SLE, 201SLF, 201SLG,
201SLH and 201SLI set out the duties and obligations of
various persons who may be a party to, or be involved in the
administration of, a WIK agreement.
Proposed section 201SLD authorises the ability to include a
term that restricts any dealing of land that is subject to the
agreement. Where such restrictions on dealings are included
in an agreement, a person will not be able to automatically
sell or otherwise transfer ownership of the land affected by
the agreement without the consent of the minister. Exceptions
are where transfer has been allowed for in the agreement, or
an amendment to the agreement has been agreed by all
parties, including the government.
This ensures that the state’s interest is able to be protected by
either ensuring that the person who entered into the
agreement meets their obligations, or with the minister’s
agreement, that the subsequent landowner is capable of
meeting the terms of the existing agreement by allowing the
sale to proceed. If not, there is provision for the government
to end the agreement and strike a new agreement, if
necessary.
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Proposed section 201SLE requires the minister to provide a
copy of any WIK agreement to the commissioner of state
revenue (commissioner) and Growth Areas Authority.
Proposed sections 201SLF and 201SLG provide for
amending or ending a WIK agreement.
Proposed section 201SLH requires the minister to apply to the
registrar of titles to record a WIK agreement on any folios in
the register relating to any land affected by the WIK
agreement. On the making of the recording on title, the
burden of any covenant in the agreement runs with the
affected land.
This ensures that in the event that a WIK agreement cannot be
enforced against the person who entered into the agreement
because of circumstances such as bankruptcy or company
liquidation, performance on the agreement can be secured
from the subsequent landowner.
Recording of the WIK agreement on title also ensures that
public disclosure obligations are satisfied by ensuring that any
person considering purchasing the land is aware of the WIK
agreement and its obligations.
Proposed section 201SLG requires a person who is subject to
a restriction on dealing to obtain the consent of the minister
before entering into or effecting a dealing.
Proposed section 201SLJ ensures that entering into a WIK
agreement, of itself, does not discharge the GAIC liability.
Proposed section 201SLK provides for a person who has
performed a WIK agreement to give notice of that
performance to the Growth Areas Authority.
Proposed section 201SLL provides that upon receipt of
notification that a WIK agreement has been performed, the
Growth Areas Authority will determine whether the
obligations prescribed in the agreement have been
satisfactorily performed. If so, the commissioner will be
notified that the value of the land or the works prescribed in
the WIK agreement can be taken to be a payment towards the
GAIC liability.
Proposed section 201SLN sets out that if a person who enters
into a WIK agreement fails to perform that agreement by the
due date they will be in default of their GAIC liability.
Whether the liability has been deferred or subject to a staged
payment, the whole of the contribution will be treated as
never having been deferred or approved for staged payment,
and will be considered as a tax default within the meaning of
the Taxation Administration Act 1997.
That is the essence of the changes the government will make
to deliver on its promise to make the GAIC fairer for all
landowners in Melbourne’s growth areas. I now turn to the
consequential amendments to implement the WIK scheme.
Consequential changes to implement the WIK scheme
Clause 18 amends the requirements for the issuing of a GAIC
certificate to ensure the disclosure of any WIK agreement that
affects the land.
Clause 19 qualifies the existing power of the commissioner to
give notice to the registrar of titles about whether to accept an
instrument of transfer for lodgement or to register a plan of
subdivision. Where a WIK agreement exists, the
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commissioner must not give such notice to the registrar of
titles unless the minister has advised the commissioner that
the notice can be given. This enables the minister to control
transfers of land which may prejudice the delivery of the
WIK agreement.
Clause 20 qualifies the requirement that GAIC money
received by the commissioner is to be paid into the
Consolidated Fund. Any GAIC liability that is satisfied by a
WIK agreement will be separately accounted for through
changes to the GAIC annual reporting requirements.
Clause 23 is a consequential amendment that confirms that
work-in-kind is not to be taken as money to be paid equally
into each growth area fund.
Clause 25 extends the existing government reporting
requirements to include the value of all WIK agreements and
to require the details of the projects completed or contributed
to through the agreements to be annually reported for each
growth area. The Growth Areas Authority’s annual reporting
requirements are also amended so that they only report on
moneys received, excluding liabilities satisfied by WIK
agreements.
Other technical changes
Clause 5 makes minor changes to clarify the circumstances in
which the different types of growth area land cease to be in a
contribution area.
Clause 6 clarifies the original intention that the GAIC
exemptions for lots having an area of 0.41 hectares or less that
are lawfully created under a planning permit issued before the
commencement of the GAIC scheme are exempt from the
GAIC liability.
Clause 7 is a housekeeping amendment that amends the
cross-reference of a note at the end of an existing provision
regarding persons liable to pay the GAIC by referencing to
specific sections that are relevant.
Clause 8 provides that where a person has applied to the
minister for a reduction or exemption from paying the GAIC
in exceptional circumstances, or has applied to the growth
areas infrastructure contribution hardship relief board for
relief from liability to pay GAIC, the date for payment is
deferred pending resolution of the application. The person
does not have to pay the contribution (or any reduced
contribution) until the later of: the date upon which the
payment was originally due; or 14 days after being notified of
the decision on the application for reduction or exemption.
Clause 11 makes consequential changes to ensure that where
land is the subject of a subsequent dutiable transaction and is
also the subject of an application to the hardship relief board
or the minister for relief in special circumstances, the date for
payment is deferred pending resolution of the application.
Clauses 12, 13, 14, 15, 16, 17 comprise miscellaneous and
consequential technical changes.
Clause 21 substitutes the Governor in Council provisions for
consideration of reduction and exemptions from GAIC
liability with new provisions to bring them into line with the
normal convention that exists in other legislation where the
Governor in Council acts on the recommendation of a
minister.
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Clause 22 inserts a new provision for the minister to give
notice of refusal where an applicant has been unsuccessful in
an application for a reduction or exemption of GAIC, so that
an unsuccessful applicant has 14 days from the date of the
notice to either pay the outstanding liability or elect to defer
the liability.
Clause 24 is a technical change to clarify that the money to be
paid out of the Building New Communities Fund is to be
spent in the growth areas. This makes the requirement
consistent with the requirements of the Growth Areas Public
Transport Fund.
Clause 26 inserts new transitional provisions to confirm that
the extended ability to fully defer a GAIC payment does not
apply to a person whose liability arose before the
commencement day of this legislation coming into operation.
A transitional provision is also provided to ensure that any
applications that may have been made to the Governor in
Council for relief from the GAIC liability that have not been
finally determined before the commencement of this
amending legislation are taken to be applications under the
amended Governor in Council provisions.
Clause 27 makes a number of statute law revision
amendments to correct cross references and terminology in
the act.
Clause 28 makes a consequential amendment to the Land
Acquisition and Compensation Act 1986 to enable provision
to be made for land to be transferred to the government
through a WIK agreement without the need to reserve the
land through a planning scheme. This is necessary due to the
very wide definition of ‘acquire’ under that act.
Clause 29 amends section 32 of the Sale of Land Act 1962 to
provide better public disclosure around the existence of
staged payment approvals and WIK agreements affecting the
land being sold.
In concluding, this is an important bill that implements the
government’s commitment to make the GAIC fairer so that it
does not unduly impact on landowners choosing to live in
Melbourne’s growth areas and provides developers with
greater flexibility when meeting their GAIC obligations.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 23 June.

TRANSPORT LEGISLATION
AMENDMENT (TAXI SERVICES REFORM
AND OTHER MATTERS) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning).
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Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Taxi Services Reform and Other
Matters) Bill 2011 (the bill).
In my opinion, the Transport Legislation Amendment (Taxi
Services Reform and Other Matters) Bill 2011, as introduced
to the Legislative Council, is compatible with the human
rights protected by the charter act. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The main objective of the bill is to provide for the reform of
the taxicab and hire car industry. The bill does this by
establishing a Taxi Services Commission (the commission)
that will conduct a major inquiry into the taxicab and hire car
industry in Victoria.
In order to achieve this, the bill amends the Transport
Integration Act 2010 and the Transport (Compliance and
Miscellaneous) Act 1983 to:
establish the Taxi Services Commission;
require the Taxi Services Commission to inquire into the
structure, conduct, performance and regulation of the
taxicab and hire car industry and report on that inquiry;
transfer the responsibility for regulation of commercial
passenger vehicles from the Director of Public Transport
to the secretary initially, and after the inquiry is
completed, transfer the responsibility for the regulation
of taxicabs and hire cars from the secretary to the Taxi
Services Commission.
Human rights issues
The bill engages human rights through the coercive powers
that are provided to the Taxi Services Commission to obtain
information and documents.
Obtaining information and documents
Clause 58 inserts new division 9A of part VI into the
Transport (Compliance and Miscellaneous) Act 1983, which
provides the newly established Taxi Services Commission
with a range of coercive powers to obtain information and
documents in the discharge of its functions. These powers
engage the right to privacy in section 13 and the right to
freedom of expression in section 15 of the charter act.
Right to privacy (section 13)
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
New section 191F provides that the commission may require
a person to provide information or a document to the
commission or appear before the commission if the

Thursday, 16 June 2011

commission believes on reasonable grounds that person has
information relevant to the inquiry. New section 191G
establishes an offence for failing to provide information to the
commission, which carries a penalty of 120 units.
It is my opinion that these powers do not limit the right to
privacy for a number of reasons. Firstly, the scope of the
power and circumstances in which it can be used is set out
clearly in the bill. The power to compel information can only
be exercised in regard to information relevant to the inquiry
(new section 191F) and written notice must be given pursuant
to new section 191F(3) specifying the information or
document required, the form in which the information is
required to be given and the relevant time frame for
compliance.
Secondly, the power is designed to be used in relation to
persons involved in the taxi industry, which is a regulated
industry involving a degree of government oversight.
Participants in a regulated industry have a diminished
expectation of privacy in regard to the information generated
out of their participation in that industry, particularly where
personal and public safety is at issue through the operating of
a public transport vehicle.
Finally, the bill also includes restrictions on the disclosure of
confidential or commercially sensitive information gathered
by the commission. New section 191L provides that the
commission must not disclose or use sensitive information
other than in accordance with the bill and new sections 191M
to 191T set out the limited circumstances in which the
commission may disclose sensitive information. When
disclosing information in the exercise of a power or the
performance of a function, new section 191N requires the
commission to be satisfied that the public benefit in disclosing
outweighs any detriment that would be caused and must give
the provider of the information an opportunity to make
submissions why such information is confidential or
commercially sensitive and what detriment would be caused
by disclosure. The commission must consider these
submissions and provide notice to the provider of any
subsequent decision to disclose.
Accordingly, I consider that the information-gathering powers
do not constitute an arbitrary or unlawful interference with
privacy, and therefore the bill does not limit the right to
privacy in section 13 of the charter act.
Right to freedom of expression (section 15)
Section 15 of the charter act provides that all persons have the
right to freedom of expression, which includes a right not to
impart information.
The powers to compel provision of information in the
provisions discussed above engage the right to freedom of
expression, however, it is my opinion that these powers
would fall within the exceptions to the right in section 15(3)
of the charter act, as reasonably necessary to respect the rights
and reputation of other persons, and for the protection of
public order.
These powers equip the commission with the tools to conduct
an effective inquiry into the structure, conduct, performance
and regulation of the taxicab and hire car industry. Central to
the scope of the inquiry is the examination of the standard of
customer service in the industry and the safety of passengers
and drivers of taxicabs and hire cabs. The provision of public
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transport is an essential service to society. There is
widespread and growing public concern about the low
standards of service, the lack of responsibility of
licence-holders for the state of services and the safety of
drivers and passengers. It is my opinion that this inquiry is
necessary to improve the service and safety of this essential
public transport service, and as such, the power of the
commission to compel information is in the interests of
protecting public order and safety. Accordingly, I consider
that the information-gathering provisions are compatible with
the right to freedom of expression.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill sets a course for major reform of Victoria’s taxi
services.
The bill establishes a new Taxi Services Commission as the
first phase of a complex and challenging reform process.
The commission will provide the legislative basis and the
powers for the comprehensive inquiry into the taxi industry
that is being conducted by Professor Allan Fels, AO.
The inquiry and its broad terms of reference were announced
by the Premier in March and its work is already under way.
Once the inquiry has been completed, the commission will
take over as the independent regulator of commercial
passenger vehicles including taxi and hire cars.
Major reform of the Victorian taxi industry and its regulatory
framework is desperately needed to arrest the serious ongoing
decline in the standard of taxi services.
In the late 1990s under the Kennett government, Victoria’s
taxi services compared favourably with other jurisdictions.
Now, however, a once-proud taxi industry is on a downward
spiral after a decade of government inaction and regulatory
failure.
Victorians are fed up with the never-ending problems in the
taxi industry and the appalling reduction in levels of service
over recent years.
This has been highlighted by the latest report of the
Department of Transport’s customer satisfaction monitor,

2071

which saw overall satisfaction with taxi services fall to the
lowest level since the surveys began six years ago.
While many taxi operators and drivers do a good job, the
problems driving customer dissatisfaction are clear: the long
queues for a taxi in the Melbourne CBD and other
entertainment districts on a Friday or Saturday night, drivers
who do not know where to go, taxis that do not turn up,
drivers who will not accept a short fare, violent incidents and
unsafe behaviour.
Victorians are embarrassed when a dirty taxi or a poorly
trained driver gives international visitors an unfavourable first
impression of Melbourne.
They are angry when they hear that taxi licences cost up to
half a million dollars while taxidrivers are earning less than
the minimum wage.
The Victorian public supports the need for an inquiry and will
be raising many issues that have been hindering the industry’s
performance.
Taxis have a unique and crucial role in the transport system.
They are a vital link in the public transport network,
providing a flexible, point-to-point mode of transport that fills
the gaps in fixed-route train, tram and bus services. In
particular, taxis are the only mode of transport available to a
range of groups which cannot drive a motor vehicle and
cannot access other public transport services due to factors
such as age, disability or where they live.
Victorians simply want to be able to get a taxi when they need
one.
They want the driver to know the way to their destination.
They ask that the cab be clean and safe.
These are the basics of a good taxi service and that is what the
Taxi Services Commission is being established to achieve.
Victorians have had enough of governments fiddling around
the edges, avoiding the real issues, endlessly talking about the
problems and never fixing them.
This bill commits the government to real reform and real
solutions: a safer, fairer and more rewarding job for
taxidrivers, a more viable business for taxi operators, a more
accountable and transparent taxi industry, and a vast
improvement in the quality of taxi services delivered to
customers.
The commission will be an independent statutory agency,
structurally separate from the Department of Transport.
The bill establishes the commission as a body corporate in
part 5 of the Transport Integration Act 2010 along with the
other central transport bodies critical to our transport system.
The bill has four parts. Part 1 provides for preliminary matters
such as the purpose and commencement provisions. Part 4 of
the bill provides for the repeal of the amending act.
Parts 2 and 3 of the bill set out the two major stages for the
commission.
In its first stage, the commission will conduct the
comprehensive inquiry.
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It is anticipated that the commission will provide a final report
to government by mid-2012.

charter act. I base my opinion on the reasons outlined in this
statement.

During this stage, the commission will have the mandate to
promote major and enduring change to the taxi and hire car
industry.

Overview of the bill

The inquiry will cover the commercial passenger vehicle
industry in its entirety. While taxis will be the focus of the
inquiry, this broad scope means that the commission is able to
inquire into hire cars, restricted hire cars, special-purpose
vehicles and public commercial passenger vehicles (including
certain buses).
The commission will be able inquire into the holders of
commercial passenger vehicle licences, the operators of
commercial passenger vehicles, providers of taxi network
services, and ancillary matters such as the supply of relevant
goods and services in the industry. This industry-wide
approach will ensure that the commission can
comprehensively address systemic failures in the conduct,
performance and regulation of the industry.
In its second stage, the commission will assume the role of
the industry regulator and take responsibility for
implementing the reforms decided by the government as a
result of the inquiry.
This bill reflects the government’s determination to ensure
that Victoria once again has world-class taxi services.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 23 June.

ROAD SAFETY AMENDMENT (HOON
DRIVING AND OTHER MATTERS)
BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning).
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road Safety
Amendment (Hoon Driving and Other Matters) Bill 2011.
In my opinion the Road Safety Amendment (Hoon Driving
and Other Matters) Bill 2011, as introduced to the Legislative
Council, is compatible with the human rights protected by the

The bill:
(a) amends the vehicle impoundment, immobilisation and
forfeiture scheme established under part 6A of the Road
Safety Act 1986 (‘the act’) and also amends the Road
Safety Amendment (Hoon Driving) Act 2010 which will
amend part 6A of the act when it commences operation
on 1 July 2011 (‘the amending act’). The objectives of
the amendments are to:
(i)

extend the period of immediate impoundment or
immobilisation of vehicles on detection of a
relevant offence to 30 days;

(ii) extend the period in which prior offences can be
taken into account to determine if a vehicle
impoundment offence is a second or subsequent
offence from three years to six years;
(iii) provide that where the driver of a motor vehicle
carries more passengers in the vehicle than the
vehicle is designed to carry, that person may be
subject to vehicle impoundment, immobilisation
and forfeiture sanctions;
(iv) authorise police officers and authorised persons to
carry out roadworthiness inspections with respect
to impounded, immobilised and forfeited vehicles;
(v) clarify the rights of persons who hold security
interests in uncollected impounded vehicles; and
(vi) modify certain notification processes set out in the
amending act to better align with the
Commonwealth Personal Property Securities
Act 2009 and to delay the commencement of those
notification processes until the commonwealth
legislation commences operation; and
(b) amends the act:
(i)

to limit the loss of traction offence in
section 65A(1) of the act so that it does not unduly
interfere with legitimate motoring activities
conducted on land other than a highway;

(ii) to allow for a broader class of exemptions from the
offences in section 68 of the act that prohibit
participation in and the organising and managing of
speed trials; and
(iii) to clarify that persons exempt from holding a
Victorian driver licence or permit will be
disqualified from driving in Victoria if they
commit a drug-driving infringement; and
(c) amends the Police Regulation Act 1958 to facilitate the
disclosure of information required by the notification
processes in the amending act that are referred to in
paragraph (a)(vi) above.
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Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.

It is noted that it is generally possible for persons substantially
affected by the imposition of vehicle immobilisation,
impoundment or forfeiture sanctions to make an application
on the grounds of ‘exceptional hardship’ for either the release
of the relevant vehicle or to prevent the immobilisation,
impoundment or forfeiture of the vehicle from occurring. If a
successful application is made, then the vehicle can continue
to be used for transport purposes.

Extension of immediate vehicle impoundment and
immobilisation period to 30 days

Disqualification from driving in Victoria — drug-driving
infringements

The imposition of longer vehicle impoundment and
immobilisation sanctions restricts the use of the affected
vehicle for transport purposes and therefore engages the right
to freedom of movement.

The bill provides that persons exempt from holding a
Victorian driver licence or permit will be disqualified from
driving in Victoria if they commit a drug-driving
infringement. This brings the treatment of interstate and
international licence-holders into line with Victorian licence
or permit holders. The imposition of a driving disqualification
prohibits the affected person from driving a motor vehicle in
Victoria and this measure therefore engages the right to
freedom of movement.

Human rights issues
Section 12 — Freedom of movement

However, the right to freedom of movement is not limited
because the affected person(s) are free to use other forms of
transport such as walking, cycling, public transport or
travelling as passengers in alternate vehicles. If an affected
person continues to hold a driver licence or permit, then that
person is free to drive an alternate vehicle.
It is noted that in many cases, the imposition of an
impoundment or immobilisation sanction will not directly
affect an offender’s ability to drive a motor vehicle because
the offender has already been prohibited from driving a motor
vehicle, for example, as part of their punishment for the
commission of a serious traffic offence.
It is also noted that in some cases it is possible for persons
substantially affected by the imposition of vehicle
immobilisation or impoundment sanctions to make an
application on the grounds of ‘exceptional hardship’ for either
the release of the relevant vehicle or to prevent the
immobilisation or impoundment of the vehicle from
occurring. If a successful application is made, then the vehicle
can continue to be used for transport purposes.
Extension of vehicle impoundment, immobilisation and
forfeiture scheme to the overloading of vehicles
The bill provides that where the driver of a motor vehicle
commits an offence against either rule 265(3), 266(1),
268(4A) or 268(4B) of the Road Safety Road Rules 2009
(which are offences that relate to the driver’s responsibility to
ensure that passengers are restrained and seated appropriately)
and that offence is committed in circumstances where the
number of passengers in the vehicle exceed the number of
seating positions available in the vehicle, then that driver shall
have committed a ‘tier 2 relevant offence’ and therefore may
be subject to vehicle impoundment, immobilisation and
forfeiture sanctions under part 6A of the Road Safety
Act 1986.
The imposition of impoundment, immobilisation or forfeiture
sanctions with respect to a motor vehicle restricts the use of
that vehicle for transport purposes and therefore engages the
right to freedom of movement.
However, the right to freedom of movement is not limited
because the affected person(s) are free to use other forms of
transport such as walking, cycling, public transport or
travelling as passengers in alternate vehicles. If an affected
person continues to hold a driver licence or permit, then that
person is free to drive an alternate vehicle.

However, the right to freedom of movement is not limited
because the affected person is free to use other forms of
transport such as walking, cycling and public transport. In
addition, they are free to travel as passengers in private
vehicles provided that another person drives the vehicle.
Section 13(a) — privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Extension of vehicle impoundment, immobilisation and
forfeiture scheme to the overloading of vehicles
If a vehicle is to be impounded, immobilised or forfeited due
to the commission of a relevant offence in circumstances
where a vehicle is overloaded with passengers, then the
search and seizure powers set out in division 2 of part 6A
(search and seizure without a warrant) and division 4 of
part 6A (search and seizure with a warrant) will apply. The
exercise of search and seizure powers engages the right to
privacy.
However, the exercise of the abovementioned search and
seizure powers are authorised by law and, for the reasons
given below, are not exercised in an arbitrary manner.
Therefore the right to privacy is not limited by this reform.
The exercise of the search and seizure powers are confined to
those circumstances where there is a reasonable belief that a
vehicle of interest is located at particular premises.
Furthermore, a number of safeguards are in place to ensure
that the search and seizure powers are exercised
appropriately. Where a vehicle is seized under division 2 of
part 6A (without a search warrant), a senior police officer
must review the circumstances of the impoundment or
immobilisation within 48 hours, to ensure that there were
reasonable grounds for impounding or immobilising the
vehicle. Also, appeal rights are available to persons whose
interests are substantially affected by the impoundment or
immobilisation and they may apply to the Magistrates Court
for an order that the motor vehicle be released on the ground
that the impoundment or immobilisation is causing, or will
cause, exceptional hardship to the applicant or another person.
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Where a search is conducted under a search warrant issued
under division 4 of part 6A, an application for the search
warrant must be made to the Magistrates Court and may only
be made where the police believe on reasonable grounds that
the motor vehicle of interest is or may be in or on specified
premises within the next 72 hours.
The person that executes the warrant must report back to the
Magistrates Court as to the outcome of the execution of the
warrant.
The registration of financing statements with the registrar of
the Commonwealth Personal Property Securities Register
The bill provides that the Chief Commissioner of Police is
required to apply to the registrar of personal property
securities to register a financing statement with respect to a
motor vehicle that is subject to or may in the future be the
subject of an impoundment or immobilisation order, a
forfeiture order or otherwise be disposed of under part 6A of
the act. The bill also makes a consequential amendment to the
disclosure of information provisions in the Police Regulation
Act 1958 to ensure that those provisions authorise the release
of information to the registrar of personal property securities
in the course of applying to register a financing statement
with respect to a motor vehicle.
The main purpose of applying to register a financing
statement with respect to a motor vehicle is to inform any
person considering purchasing the vehicle or taking a security
interest in the vehicle of the enforcement action that has been
taken or is pending with respect to that vehicle.
Although financing statements will not contain any specific
details regarding the alleged offender or the alleged offence, it
would be possible for a person to infer that the registered
operator of the vehicle has been either accused of or has been
found guilty of one of the offences set out in section 84C of
the act (see the definition of ‘relevant offence’). The
publication of information that can be used to infer the
criminal record of an individual engages the right to privacy.
However, the registration of a financing statement with the
registrar of the Commonwealth Personal Property Securities
Register is authorised by law and, for the reasons given
below, the registration of a financing statement is not done
arbitrarily. Therefore, the right to privacy is not limited by this
legislative requirement.
The registration of financing statements with the registrar of
the Commonwealth Personal Property Securities Register is
done only in circumstances where a motor vehicle is subject
to or may in the future be the subject of an impoundment or
immobilisation order, a forfeiture order or otherwise be
disposed of under part 6A of the act. Therefore, the
requirement is not arbitrary.
The registration of financing statements on the
Commonwealth Personal Property Securities Register plays
an important community protection function by informing
any person considering purchasing an affected vehicle or
taking a security interest in that vehicle of the enforcement
action that has been taken or is pending with respect to the
vehicle.
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Roadworthiness inspections with respect to impounded,
immobilised and forfeited vehicles
The bill provides police officers and authorised persons with
power to undertake roadworthiness inspections of
impounded, immobilised and forfeited vehicles. The act of
examining a vehicle for defects may engage the right to
privacy.
However, the inspection of vehicles is authorised by law and,
for the reasons given below, the inspections are not done
arbitrarily. Therefore, the right to privacy is not limited by the
provision of this inspection power.
The inspection of an impounded, immobilised or forfeited
motor vehicle is done only in circumstances where a police
officer or authorised person believes on reasonable grounds
that the vehicle does not comply with the act or regulations
under the act. Therefore, the requirement is not arbitrary.
Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Extension of immediate vehicle impoundment and
immobilisation period to 30 days
The imposition of longer vehicle impoundment and
immobilisation sanctions restricts the use of the affected
vehicle and therefore engages the right to property.
However, the right to property is not unlawfully or arbitrarily
interfered with. The limitations placed on the use of the
vehicle are authorised by law and are only imposed in narrow
circumstances where certain serious road safety offences are
alleged to have been committed.
Extension of vehicle impoundment, immobilisation and
forfeiture scheme to the overloading of vehicles
If a vehicle is to be impounded, immobilised or forfeited due
to the commission of a relevant offence in circumstances
where a vehicle is overloaded with passengers, the search and
seizure powers set out in divisions 2 and 4 of part 6A of the
Road Safety Act 1986 will apply with respect to the vehicle
used in the commission of the relevant offence (or a substitute
vehicle). Furthermore, the restrictions on the sale, disposal,
registration and transfer of registration of a vehicle set out in
division 3 of part 6A will apply to the relevant vehicle. Both
the exercise of search and seizure powers and the sale,
disposal and registration restrictions engage the right to
property.
However, the right to property is not unlawfully or arbitrarily
interfered with. The limitations placed on the sale, disposal,
registration and transfer of registration of a vehicle are
authorised by law and are only imposed in narrow
circumstances where certain serious road safety offences are
alleged to have been committed.
Roadworthiness inspections with respect to impounded,
immobilised and forfeited vehicles
The bill provides police officers and authorised persons with
power to undertake roadworthiness inspections of
impounded, immobilised and forfeited vehicles. The act of
examining a vehicle for defects may engage the right to
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property. Furthermore, in the event of defects being
discovered, a defect notice may be placed on the vehicle that
either limits or prohibits the use of the vehicle and this also
may engage the right to property.
However, the right to property is not unlawfully or arbitrarily
interfered with. The inspection of a vehicle and the issuing of
a defect notice are authorised by law. Furthermore, the
inspection of an impounded, immobilised or forfeited motor
vehicle is only done in circumstances where a police officer
or authorised person believes on reasonable grounds that the
vehicle does not comply with the act or regulations under the
act. Therefore, the new power cannot be exercised in an
arbitrary fashion.
Clarifying the rights of persons who hold security interests in
uncollected impounded vehicles
The proposed amendment to section 84ZS(c) of the act
clarifies the rights of persons who hold security interests in
uncollected impounded vehicles. This amendment therefore
engages the right to property. However, the proposed
amendment does not diminish the rights of those persons.
Therefore, the right to property is not limited.
Modify certain notification processes set out in the amending
act to better align with the Commonwealth Personal Property
Securities Act 2009
The bill provides that the Chief Commissioner of Police is
required to apply to register a financing statement with
respect to a motor vehicle that is subject to or may in the
future be the subject of an impoundment or immobilisation
order, a forfeiture order or otherwise be disposed of under
part 6A of the act.
Applying to register a financing statement with the registrar
of the Commonwealth Personal Property Securities Register
provides a mechanism to inform any person considering
purchasing the vehicle or taking a security interest in the
vehicle of the enforcement action that has been taken or is
pending with respect to the vehicle. Therefore, the right to
property is engaged.
However, the right to property is not unlawfully or arbitrarily
interfered with. Applications to register financing statements
are authorised by law. Furthermore, applications to register
financing statements are only made in narrow circumstances
where enforcement action has been taken or is pending with
respect to the relevant vehicle.
Section 24(1) — Fair hearing and section 25(1) — Right to
be presumed innocent
Section 24(1) of the charter act provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
30-day impoundment or immobilisation of vehicles upon
detection of an offence
The imposition of vehicle impoundment or immobilisation
for 30 days (rather than the current 48-hour period) by a
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police officer limits the right to a fair hearing since a form of
punishment is being imposed for alleged criminal behaviour
before any finding of guilt by an independent tribunal such as
a court. The right to be presumed innocent is also limited
since a sanction is being imposed by police officers for
alleged criminal behaviour without any formal finding of
guilt.
It is submitted, however, that, for the reasons given below, the
limitations are reasonable and demonstrably justified in a free
and democratic society.
(a) the nature of the right being limited
The right to a fair hearing implicitly requires that no
punishment for criminal behaviour be imposed unless charges
are brought and they are determined by a competent,
independent and impartial court or tribunal after a fair and
public hearing. The right to be presumed innocent implicitly
requires that no punishment for alleged criminal behaviour be
imposed until a person is proved guilty according to law. The
imposition of a vehicle impoundment or immobilisation
sanction for 30 days under division 2 of part 6A of the act
occurs prior to any finding of guilt by a court and therefore
limits both the right to a fair hearing and the right to be
presumed innocent.
(b) the importance of the purpose of the limitation
During the period from January 2003 to November 2004,
hoon driving behaviour contributed to 41 serious collisions in
which 28 people were killed. This revelation was a significant
impetus for the creation of the Victorian vehicle
impoundment scheme. It has been acknowledged since the
commencement of the scheme that immediate sanctions for
hoon driving offences play a critical role in discouraging
unsafe driving behaviour.
The imposition of vehicle impoundment or immobilisation
for 30 days upon the detection of a ‘tier 1 relevant offence’ or
a ‘tier 2 relevant offence’ by police allows for the immediate
removal of an unsafe driver from the road and also provides a
significant deterrent to that person and other drivers from
engaging in unsafe driving behaviour.
Aside from providing a strong deterrent to irresponsible
behaviour that threatens the safety of others, the immediacy
of impoundment or immobilisation action helps to physically
prevent the continuation of unsafe driving behaviour and the
commission of further driving offences.
In addition to the public safety benefits set out above, it is also
expected that this reform will have a positive effect on traffic
flow as the prevalence of motor vehicle accidents caused by
unsafe driving behaviour is reduced.
Furthermore, a reduction in hoon driving behaviour will
improve public amenity given that some hoon offences that
are subject to impoundment and immobilisation sanctions
involve the making of smoke, noise and other disturbances,
which can cause intimidation, annoyance and distress to those
in the vicinity of the offending behaviour.
(c) the nature and extent of the limitation
The limitation of the rights is constrained by a number of
safeguards to ensure that it is not imposed inappropriately.
Firstly, section 84M of the act provides that any decision to
impose a 30-day impoundment or immobilisation sanction
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must be reviewed by a senior police officer within 48 hours of
the impoundment or immobilisation being imposed.
Secondly, appeal rights exist under section 84O of the act
where a person substantially affected by the 30-day
impoundment or immobilisation sanction can seek the release
of the vehicle on exceptional hardship grounds. It is
acknowledged that even if an urgent appeal application was
submitted to the Magistrates Court immediately after the
imposition of the impoundment or immobilisation, it would
be unlikely that the court would hear and determine the
appeal immediately. Therefore, a successful appeal would
most likely result in a shortening of the 30-day impoundment
or immobilisation rather than complete avoidance of the
sanction.
Thirdly, section 84R of the act provides that in the event that
a person is found not guilty of the alleged offence (and also
found not guilty of any other ‘tier 1 relevant offence’ or ‘tier 2
relevant offence’ arising out of the same single set of
circumstances) or where charges are not proceeded with, the
Crown is liable to refund any designated costs paid by any
person and the motor vehicle (if not already recovered by the
registered operator or any other person entitled to the
possession of it) must be immediately released without any
designated costs payable by the person seeking recovery of
the vehicle.
(d) the relationship between the limitation and its purpose
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This bill implements a range of important anti-hoon driving
policies of the government. It delivers on the coalition’s
pre-election commitment to strengthen the anti-hoon laws to
reduce the damage to Victorian families caused by reckless
driving and antisocial behaviour. In particular, the bill
strengthens the vehicle impoundment scheme set out in
part 6A of the Road Safety Act 1986.
The vehicle impoundment scheme provides for the imposition
of vehicle impoundment, immobilisation and forfeiture
sanctions for a range of serious traffic offences including
offences commonly characterised as hoon driving offences,
including:
high level speeding offences;
offences involving loss of traction;
street racing offences;
deliberately or recklessly entering a level crossing when
a train is approaching;
refusing to stop when directed by police; and
driving while disqualified.
The Road Safety Amendment (Hoon Driving) Act 2010
provides that, from 1 July 2011, vehicle impoundment
sanctions will also apply to:

The limitation of the right to a fair hearing and the right to be
presumed innocent is directly linked with its primary purpose,
which is to protect the public from unsafe drivers.

unlicensed driving;

(e) any less restrictive means reasonably available to
achieve its purpose

drug driving.

It would be possible to factor in some delay period before the
impoundment or immobilisation could take effect to ensure
that the right to appeal under section 84O could be exercised
prior to the sanction taking effect. However, this would
reduce the effectiveness of the legislation in deterring unsafe
driving practices and protecting public amenity.

drink driving; and

The imposition of vehicle impoundment, immobilisation and
forfeiture sanctions has proven to be effective in discouraging
dangerous driving behaviour. However, there continue to be
opportunities to improve the legislation and realise further
road safety benefits.
The bill therefore amends the vehicle impoundment scheme
in a number of key respects.

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006. Provisions of
the bill engage with, but do not limit, rights conferred by
sections 12, 13(a) and 20 of the charter act. The provisions of
the bill that limit human rights under sections 24(1) and 25(1)
of the charter act are reasonable and proportionate.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:

The bill extends the period for which police may immediately
impound or immobilise a vehicle upon the detection of a
relevant offence to 30 days. Currently the period for which
police may immediately impound or immobilise a vehicle is
only 48 hours. This period is scheduled to be increased to
14 days as of 1 July 2011 in accordance with the Road Safety
Amendment (Hoon Driving) Act 2010. However, the
introduction of longer immediate impoundment or
immobilisation periods of around one month has proven to be
very successful in other Australian jurisdictions such as
Tasmania and also internationally. It is the government’s
view that a 30-day period is appropriate and should be
implemented in Victoria. Immediate impoundment or
immobilisation of vehicles by police for 30 days will help to
further deter unsafe driving behaviour and make Victorian
roads safer for everyone.
The bill makes a further enhancement to the vehicle
impoundment scheme by extending the period in which prior
offences can be taken into account by the courts when they
impose impoundment, immobilisation and forfeiture
sanctions. Under the current scheme, if an offender has been
found guilty of prior relevant offences in the preceding three
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years, then they will be more likely to incur lengthy
court-imposed impoundment or immobilisation sanctions of
up to three months in total or to have their vehicle forfeited.
It is the government’s view that merely taking into account
prior relevant offences committed in the preceding three years
is too lenient and that it is sending the wrong message to
repeat offenders. It is therefore proposed that prior relevant
offences during the preceding six years be taken into account.
Allowing prior offences over a longer period to be taken into
account will have the effect of increasing the likelihood that a
repeat offender will be subject to either a lengthy
court-imposed impoundment or immobilisation sanction or
that the court will order the forfeiture of their vehicle. The
stronger sanctions that will be imposed by our courts will play
an important role in encouraging offenders to refrain from
committing further offences and, most importantly, will help
to save the lives of Victorians and keep our roads safe.
The bill provides that where the driver of a motor vehicle
carries more passengers in the vehicle than the vehicle is
designed to carry, vehicle impoundment, immobilisation and
forfeiture sanctions may now be applied. This is an important
measure, designed to further discourage the unsafe
overloading of vehicles with passengers and will help to
prevent the needless loss of life that can result from this
dangerous behaviour.
The imposition of tough sanctions on hoon drivers is just one
means by which we can deter unsafe driving behaviour. We
also need to focus on educating offenders in relation to the
risks of hoon driving. The government therefore reaffirms its
commitment to introduce a compulsory safe driving program
for hoon drivers. The provisions required to support such a
program are to be included in another bill that will be
presented to Parliament later this year.
The current bill makes a range of additional changes to the
vehicle impoundment scheme to improve its operation.
The bill clarifies that police officers are authorised to carry
out roadworthiness inspections with respect to impounded,
immobilised or forfeited vehicles. Police officers will be able
to issue vehicle defect notices, impose conditions on the use
of the vehicle and prohibit the use of the vehicle. This will
ensure that defective vehicles are not returned to our streets
where they could threaten public safety.
The bill also addresses some issues with the Road Safety
Amendment (Hoon Driving) Act 2010 which contains a
series of amendments to the vehicle impoundment scheme in
part 6A of the Road Safety Act 1986 and which is scheduled
to commence operation on 1 July 2011.
The bill clarifies that the provision contained in the Road
Safety Amendment (Hoon Driving) Act 2010 that amends
section 84ZS of the Road Safety Act 1986, preserves the
entitlements of persons who hold security interests in
uncollected impounded vehicles so that, where such a vehicle
is sold, those security interest holders can continue to
participate in the distribution of the proceeds of sale
according to the order of priority set out in that provision.
The bill modifies certain public notification processes set out
in the Road Safety Amendment (Hoon Driving) Act 2010 to
better align with the commonwealth Personal Property
Securities Act 2009 and to delay the commencement of those
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notification processes until the commonwealth legislation
commences operation.
The bill provides that, where the police are taking or have
taken vehicle impoundment, immobilisation or forfeiture
enforcement action with respect to a vehicle, the Chief
Commissioner of Police must lodge a notice, called a
financing statement, with the registrar of the commonwealth
Personal Property Securities Register. The main purpose of
the lodgement of a financing statement on the commonwealth
register is to inform any person considering purchasing the
vehicle or taking a security interest in the vehicle of the
enforcement action that has been taken or is pending with
respect to the vehicle. This measure will help to protect
consumers and security holders.
The bill also includes a consequential amendment to the
disclosure of information requirements in the Police
Regulation Act 1958 to facilitate the lodgement of financing
statements by the Chief Commissioner of Police.
The bill makes a number of amendments to road safety
offences set out in the Road Safety Act 1986.
The first relates to the consequences of committing a
drug-driving infringement. Due to recent amendments to the
Road Safety Act 1986 by the Road Legislation Miscellaneous
Amendments Act 2010, a Victorian driver licence or permit
holder can have his or her driver licence or permit suspended
for committing a drug-driving infringement.
The bill builds on this recent reform by providing that, where
a person who commits a drug-driving infringement does not
hold a Victorian driver licence or permit, for example,
because they hold an interstate or overseas licence, that
person will be disqualified from driving on Victorian roads.
The period of disqualification from driving will be the same
as the period that a Victorian licence-holder would have had
their licence suspended for that offence.
The second amendment relates to section 65A(1) of the Road
Safety Act 1986 which prohibits a person from driving a
motor vehicle in a manner which causes the motor vehicle to
undergo loss of traction. The provision is intended to address
hoon-like behaviour, such as deliberate burnouts on public
roads or in car parks or other available spaces.
This loss of traction offence is not restricted to public roads
but applies to any location. Accordingly, it may be committed
during motor sport events, defensive driving courses and
other legitimate activities on private land. These activities are
not considered to be hoon driving activities and are not a
concern from an enforcement perspective. However,
deliberate loss of traction as part of these activities is currently
an offence.
The bill amends section 65A to provide some clear
exemptions for the loss of traction offence for legitimate
activities such as motor sport venue functions, events
approved by motoring organisations, practical driver training,
vehicle testing by vehicle manufacturers and Victoria Police
training activities. The bill also broadens the current
exemption power of the minister administering the Road
Safety Act 1986 so that the minister may make a declaration,
published in the Government Gazette, to exempt specified
classes of activities from the loss of traction offence, without
requiring a reference to a particular venue or land.
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The third amendment relates to section 68 of the act.
Sections 68(1) and (2) provide that it is an offence to
participate in, organise or manage a race or speed trial on a
highway. The majority of on-road speed trials or car rallies in
Victoria are sanctioned by one of the three main motoring
organisations. The sanctioning bodies organise insurance,
provide rules of conduct which must be observed and provide
some oversight. A sanctioning body does not generally
organise or manage the event. The task of organising and
managing such an event is normally done by a smaller
organisation such as a regional motor sport club.
Section 68(4) of the Road Safety Act 1986 currently provides
that the minister may, on the application of a motoring
organisation by notice published in the Government Gazette,
declare that the offence provisions relating to speed trials in
sections 68(1) and (2) as well as any in the regulations do not
apply with respect to any function or event that is organised
and conducted by that motoring organisation. It is proposed to
amend section 68 of the act to provide that a sanctioning body
may also apply for the same exemption with respect to any
function or event that is sanctioned by that body.
Finally, the bill provides for the use of an instrument, known
as the Alcotest 9510 AUS, for the measurement of the
concentration of alcohol in a person’s breath.
To conclude, the measures in this bill will contribute to the
effective and efficient operation of the vehicle impoundment
scheme and improve the operation of the Road Safety Act
1986. The passage of this legislation will play an important
role in the deterrence of unsafe driving behaviour and will
help to make Victorian roads safer for everyone.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 23 June.

VICTORIAN URBAN DEVELOPMENT
AUTHORITY AMENDMENT (URBAN
RENEWAL AUTHORITY VICTORIA)
BILL 2011
Introduction and first reading

Thursday, 16 June 2011

Development Authority Amendment (Urban Renewal
Authority Victoria) Bill 2011.
In my opinion, the Victorian Urban Development Authority
Amendment (Urban Renewal Authority Victoria) Bill 2011,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Human rights issues
Property rights
The bill will abolish the Victorian Urban Development
Authority (VicUrban) and create the Urban Renewal
Authority Victoria (the authority) to have the same powers
that applied to VicUrban under the Victorian Urban
Development Authority Act 2003 (the VicUrban act). This
will include the powers relating to declared projects which
allow VicUrban, with the approval of the minister
administrating the Planning and Environment Act 1987, to
acquire an interest in land by compulsory process.
The bill engages but does not limit property rights (section 20
of the charter act).
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with the law. This bill does not limit this right as it does not
introduce any additional limitation on an individual’s right to
not be deprived of his or her property beyond that already
contained within the VicUrban act.
Under section 42 of the VicUrban act, VicUrban is able to
compulsorily acquire land for the purposes of a ‘declared
project’ with the approval of the minister administering the
Planning and Environment Act 1987. A project is declared by
the Governor in Council on the recommendation of the
minister responsible for the VicUrban act, who must first
obtain the approval of the Treasurer. The Land Acquisition
and Compensation Act 1986 (except specific stated
provisions) applies to section 42 of the VicUrban act.
The bill will amend the VicUrban act to replace VicUrban
with the authority and the powers contained within that act
will apply to the authority. Although the bill changes the
name of the relevant authority from VicUrban to the Urban
Renewal Authority Victoria, the provisions relating to
declared projects including the ability to acquire land by
compulsory purchase are not being amended in any way by
the bill.

Received from Assembly.

Taking part in public life

Read first time on motion of Hon. M. J. GUY
(Minister for Planning).

The bill will also introduce eligibility criteria that the minister
must take into account when recommending that a person be
appointed to the board of directors of the authority.

Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Victorian Urban

The bill limits the right to take part in public life (section 18
of the charter act). I consider this limitation to be reasonable
and proportionate for the reasons outlined below.
(a) the nature of the right to take part in public life
Section 18 of the charter act establishes a right for an
individual to participate in the conduct of public affairs, to
vote and be elected at state and municipal elections, and to
have access to the Victorian public service and public office,
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without discrimination. The right to participate in public
affairs is a broad concept, which embraces the exercise of
governmental power by all arms of government at all levels.
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government, the right is not absolute, and it may be subject to
reasonable limitations such as this.
Conclusion

(b) the importance of the purpose of the limitation
The purpose of the limitation in clause 12 of the bill is to
ensure that the board of the authority is comprised of
individuals with appropriate industry experience and business
acumen who are able to authoritatively guide policy
directions and make policy decisions for the authority.
Directors of the authority will be responsible for the
management of the affairs of the authority and may exercise
the powers of the authority, and it is critical that they are
equipped with the relevant skills to undertake this important
responsibility.
(c) the nature and extent of the limitation
Clause 12 of the bill will provide that when making a
recommendation for an individual to be appointed to the
board of the authority, the minister must ensure as far as
practicable that collectively the board has skills, experience or
knowledge relating to the funding and delivery of
infrastructure, property and land development, urban
planning, economics, financial management, public
administration and corporate governance, housing delivery,
supply and affordability, and law (particularly commercial
law).
The extent of the potential limitation is not significant and is
reasonable in the circumstances. The areas of skill,
knowledge and experience contained within the bill are wide
ranging and although the minister must ensure that
collectively the board has the skills, experience and
knowledge identified, there will still be a level of discretion to
recommend other individuals with particular skills that may
not fall into these categories if it is reasonably justified in the
circumstances.
(d) the relationship between the limitation and its purpose

I consider that the Victorian Urban Development Authority
Amendment (Urban Renewal Authority Victoria) Bill 2011 is
compatible with the charter act because, to the extent that
clause 12 may limit human rights, that limitation is reasonable
and demonstrably justified in a free and democratic society.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The objective of the bill is to amend the Victorian Urban
Development Authority Act 2003 to:
1.

abolish the Victorian Urban Development
Authority (VicUrban) and establish the Urban
Renewal Authority Victoria (the authority) as its
successor in law;

2.

amend the purpose of that act to reflect the purpose
of the authority;

3.

set out additional functions of the authority; and

4.

provide eligibility criteria for appointment to the
board of the authority.

The authority is required to operate on a commercial basis
and it is critical to the commercial success of the authority
that its board is comprised of individuals with the relevant
skills, knowledge and experience to enable it to function
effectively.

The authority will play an important role in contributing to
government’s urban planning and development policies,
including supporting the delivery of the government’s
metropolitan strategy and housing affordability policy
agenda.

(e) any less restrictive means reasonably available to
achieve its purpose

The proposed amendments will convey a clear message about
the government’s commitment to facilitating large-scale
urban change within inner urban areas and the expectations
on the authority in contributing to such strategic projects.

Clause 12 of the bill seeks to provide criteria to enable the
minister to appoint individuals who possess skills and
knowledge considered critical to enable the board of the
authority to operate in an effective manner.
The appointment of members to the board of the authority
could be based purely on the minister’s discretion rather than
on identified skills, knowledge and experience. However,
clause 12 of the bill seeks to provide a mechanism to assist
the minister when considering appointing individuals to the
board and also supports transparency in the reasons for
making the appointment.
Although the right to take part in public life is highly
important, and fundamental to our democratic system of

It is important to understand that the establishment of the
authority is one component of the package of reforms that the
government is progressing to improve the efficiency of the
planning system.
Role of the authority
The authority will be expected to drive major long-term urban
renewal projects and be financially self-sustaining by
maintaining a balanced portfolio of profit-generating
development projects to cross-subsidise its urban renewal
activities.
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The authority’s focus will be on the strategic redevelopment
of large-scale urban neighbourhoods for residential and
mixed-use purposes. In many cases, these projects may be
long term — for example, both E-gate and Fishermans Bend,
which have been identified as potential urban renewal areas,
may require longer term development time frames, spanning
up to 30 years.

Any direction will take account of the implications of such
intervention on particular segments of the market to ensure
that there is no distortion in market outcomes.

A key function of the authority will be to carry out or manage
or coordinate the carrying out of urban renewal projects. This
function recognises that the specific role that the authority
will play within its urban renewal projects will be varied and
be based on a number of factors including the project
location, the nature of the anticipated development and the
policy outcomes required by government. This flexibility will
enable the authority to target its activities to meet the
characteristics of the proposed development.

Governance

The aim of the authority is to make land development ready,
in order to attract private sector investment in strategic
locations and facilitate market activity. Its primary activity
will generally focus on precinct structure planning with a
view to enabling early release of development-ready land
parcels. Other supporting activities will include master
planning, development of specific business cases to determine
feasibility, and land preparation including site acquisition,
consolidation and subdivision.
To maximise outcomes, the authority will engage with private
developers, government departments and agencies in the
planning and design of new and innovative ways to deliver
new urban accommodation in renewal areas.

Similarly, under direction of the minister, the authority may
also play a role in facilitating development in strategic
locations in regional Victoria.

The authority will be expected to lead urban renewal projects,
a number of which may be large scale and complex, and it is
critical that a strong governance regime is established that
will support the commercial aptitude of the authority.
Upon commencement of the act, VicUrban will be abolished
and the current members of the VicUrban board will go out of
office.
The authority will be established with an independent board
of directors appointed by the Governor in Council on the
recommendation of the minister.
It is critical to the success of the authority that the board of the
authority is comprised of individuals with appropriate
industry experience and business acumen to authoritatively
guide policy directions and make commercial decisions for
the authority.

The authority will subsume the majority of the functions of
VicUrban. However, some of the previous functions of
VicUrban have been amended to reflect the authority’s
central focus on urban renewal. It will also complete the
development of the Docklands.

The bill will introduce specific criteria that the minister may
take into consideration when making a recommendation for
an individual to be appointed to the board of the authority.
The criteria will ensure that the board collectively has skills,
experience or knowledge in the areas of infrastructure,
property and land development, urban planning, economics,
financial management, public administration, corporate
governance, housing delivery, supply and affordability, and
law (particularly commercial law).

In addition the amendments emphasise that the authority will
have a key role in promoting housing affordability and
diversity, and best practice in urban and community design
within its urban renewal projects.

The criteria will assist in establishing a highly skilled board
which is well equipped to lead the authority in its new
direction. This will be particularly critical during its
transitional and establishment phases.

The complexity of many urban renewal projects will require
the authority to be focused on its new functions and will also
require increased oversight from government. To this effect,
some of the previous functions of VicUrban will only be
undertaken by the authority if expressly requested by the
responsible minister.

The authority will operate in accordance with a corporate plan
that will be prepared each financial year. The statement of
corporate intent will be required to encompass an overall
five-year period instead of the previous overall three-year
period which applied to VicUrban.

The initial focus of the authority will be on specific projects
identified by government as providing greatest strategic
advantage. To ensure an appropriate focus, the authority will
only undertake the development of land or enter into
arrangements or agreements for the development of land if
expressly requested by the minister.
The authority will have a reduced presence within greenfield
locations, compared with its predecessor VicUrban. The
previous function of VicUrban explicitly relating to the
provision of a competitive market for land is less necessary in
today’s market, as the private sector adequately provides
healthy competition for this product. In the event that there is
a requirement for government intervention in the greenfield
market, this can be accommodated by a specific direction to
the authority by the minister.

This will contribute to a more comprehensive forward plan
for the authority.
Transitional provisions
The bill provides transitional arrangements to transfer all
current activities of VicUrban including its rights, assets,
liabilities, obligations, contracts and agreements to the
authority. All employees of VicUrban will be transferred to
the authority on the same terms and conditions.
It is recognised that there will need to be a transition of
VicUrban’s current business activities to align with the
priorities of the authority. The first priority of the board of the
authority will be to develop a transition plan for consideration
by government.
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The transition plan will address critical issues relating to
segregation of the authority’s urban renewal business from
the winding up of VicUrban’s business activities that are
outside of the authority’s role, the development of a
comprehensive communication plan and a strategy to ensure
business continuity during this transitional period.

Human rights issues

I commend the bill to the house.

Declaration of restricted access area

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 23 June.

TRANSPORT LEGISLATION
AMENDMENT (PORT OF HASTINGS
DEVELOPMENT AUTHORITY) BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning).
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Port of Hastings Development
Authority) Bill 2011.
In my opinion, the Transport Legislation Amendment (Port of
Hastings Development Authority) Bill 2011, as introduced to
the Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill provides for the establishment of the new Port of
Hastings Development Authority, which will separate the
development, operation and management of the port of
Hastings into a dedicated agency separate from its current
responsible authority, the Port of Melbourne Corporation.
The bill amends the Transport Integration Act 2010, the Port
Management Act 1995 and other acts to provide for:
the establishment of the Port of Hastings Development
Authority;
the transfer of functions relating to the port of Hastings
from the Port of Melbourne Corporation to the Port of
Hastings Development Authority;
the transfer of functions relating to the port of Hastings
waters from the Port of Melbourne Corporation to the
Victorian Regional Channels Authority; and

the making of consequential and transitional
amendments.

The bill engages a number of rights in the charter act.

Clause 33 amends section 84 of the Port Management
Act 1995 to allow the minister, on the recommendation of the
Port of Hastings Development Authority, to declare any part
of the port of Hastings land a restricted access area. The new
section contains limits on the size of the restricted area.
The effect of the amendment is to apply the provisions of the
Port Management Act 1995, which relate to restricted areas,
to the port of Hastings. These provisions limit the scope of the
declaration power by requiring the minister to be satisfied that
the declaration is necessary to enable the recommending
authority to carry out its powers or functions and give effect
to its objectives under the act (section 84(3)), and sets out
certain categories of land which require external consultation
or approval (section 84(4)-(7)). The declaration must also be
published in the Government Gazette (section 86). Once a
declaration is in effect, warnings and directions may be given
by the Port of Hastings Development Authority to a person to
leave or to not enter the restricted access area (section 88E)
and offences are created in respect of entering into or
remaining in a restricted area, or interfering with activities in
a restricted area (sections 88B, 88C).
Right to freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
The restricted land could include land that, in the absence of
these provisions, members of the public would ordinarily
have access to. Restricting access to land engages the right to
freedom of movement in section 12 of the charter act.
However, to the extent that the right may be limited, I
consider any limitation is reasonable pursuant to section 7(2)
of the charter act. The purpose of the provisions is to enable
the operation of the port of Hastings to be conducted without
hindrance and in a safe manner, and to allow port services to
be carried out in a secure and effective manner. The limitation
on freedom of movement is restricted to land within the port
of Hastings. The requirement for the minister to be satisfied
that a declaration is necessary for the development authority
to carry out its functions ensures that the exercise of this
limitation is directly related to its purpose.
The limited size of the restricted area, the prescribed length of
time that a declaration can remain in force and the availability
of a ‘reasonable excuse’ defence to the offences relating to
entering a restricted area ensures, in my opinion, that the
limitation is the least restrictive for its purpose.
I conclude that these provisions are compatible with the
charter act.
Information gathering — right to privacy, right to freedom of
expression
Section 13(a) of the charter act protects a person’s right not to
have his or her privacy, family, home or correspondence
interfered with in a manner that is unlawful or arbitrary. The
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protection of privacy is not absolute, and information
gathering that is authorised by law and is not arbitrary is
permissible under the charter act.

The bill establishes a new independent Port of Hastings
Development Authority as a key first step in fast-tracking the
development of Hastings as a future container port.

Section 15 of the charter act protects a person’s right to
freedom of expression, which has been interpreted to include
a right not to impart information. The right to freedom of
expression is not absolute, and lawful restrictions reasonably
necessary for the protection of national security and public
order are permissible under the charter act.

The authority will complement the Port of Melbourne
Corporation in handling the massive growth in trade in
Victoria. In addition, a separate container port in Hastings
will deliver the benefits of greater competition to Victorian
exporters and consumers of imported goods.

A result of this bill will be that existing provisions of the Port
Management Act 1995 will apply to the port of Hastings. One
such provision is section 88D of the Port Management
Act 1995, which provides that it is an offence for a person in a
restricted area to not give their name, address and evidence of
authority for being in the area to a police member if asked to
do so.
While the gathering of personal information engages the right
to privacy, the provision of such information is necessary to
enforce the restriction and can only be required of a person
who is in a restricted access area. Any information gathered
under this provision is subject to the Information Privacy
Act 2000. Accordingly, I do not consider the power to be
arbitrary.
To the extent that the requirement for a person to provide
their correct name, address and authority for being in a
restricted area imposes a restriction on freedom of expression,
I consider that this comes within the special limitations
outlined in section 15(3) of the charter act, as it is a necessary
component to giving effect to restricted access area
declarations, and so is reasonably necessary to protect public
order and national security by ensuring that the port of
Hastings operates in a secure, safe and efficient environment.
Accordingly, I consider that this provision is compatible with
the right to privacy in section 13 and the right to freedom of
expression in section 15 of the charter act.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill sets Melbourne’s commercial ports on a path to
faster growth through increased capacity and competition in
the container ports sector.

Increased capacity is needed urgently to cater for the city’s
rapidly growing container trade, which has a pivotal role in
Victoria’s and Australia’s economy.
The government is acting now to ensure that a container port
is developed at Hastings within the next 10 to 13 years.
Unlike our predecessors, the government firmly believes that
the required expansion in container port capacity will be best
achieved by an independent authority which will ultimately
complement the Port of Melbourne Corporation in meeting
the state’s need for increased port capacity. This authority will
represent the interests of the port of Hastings and the social
and economic aspirations of the growing south-eastern
suburbs of Melbourne.
The port of Melbourne is Australia’s largest container port,
handling around 37 per cent of all container trade.
Strong growth in container trade, coupled with the high
proportion of containerised freight transported by road, has
significantly increased traffic congestion on the roads used by
trucks to access the port of Melbourne.
By 2035 the Port of Melbourne Corporation forecasts that the
port will be handling nearly 8 million 20-foot equivalent units
of containers — nearly four times what it is handling today.
This trend has been clear for some years and demands urgent
and decisive action.
Instead of action, the former government gave us years of
consultancies, reports and documents. It then took the wrong
course by merging the management of the ports of Hastings
and Melbourne under the Port of Melbourne Corporation.
Instead of the earliest possible development of the port of
Hastings, we got a monopoly that would be likely to delay
and obstruct development at Hastings.
The coalition opposed the merger and has moved quickly in
government to avert its potentially damaging consequences
for the container trade and the economy.
This bill lays the policy and organisational foundations to
ensure that the deepwater port at Hastings is given an
opportunity to reach its full potential as a competitive
container port for Victoria and Australia.
The bill establishes the Port of Hastings Development
Authority as a transport corporation under the Transport
Integration Act 2010 with the primary object to:
manage and operate the port of Hastings; and
facilitate the timely development of the port of Hastings
as a viable alternative to the port of Melbourne in order
to increase capacity and competition in the container
ports sector to manage the expected growth in trade.
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The authority’s object, functions and powers are consistent
with other corporations established under the act. They
include a strong, independent board of directors, corporate
powers, and annual report and corporate plan requirements.
This charter is similar to the functions and powers of the
previous Port of Hastings Corporation but with a clearer
object to drive the development of Hastings.
The authority’s early priorities will include the preparation of
a development strategy and a comprehensive business case.
The government will provide funding commensurate with the
new authority’s expanded responsibilities.
The Port of Hastings Development Authority is established
on the same legal basis as the Port of Melbourne Corporation.
Land around the port at Hastings is transferred to the new
authority, and responsibility for the port waters at Hastings is
returned to the Victorian Regional Channels Authority. This
will allow the authority to focus on the land-side development
of the port.
Earlier development of Hastings as a container port will
alleviate the pressures associated with Melbourne’s
burgeoning container trade and make a major contribution to
state and national economic growth.
It will increase container port capacity, put downward
pressure on port charges paid by importers and exporters by
increasing competition, minimise future congestion around
the port of Melbourne and broaden Victoria’s future freight
transport options.
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care have been euthanased compared to 18 per cent of
dogs in the last financial year. In the meantime the
Minister for Agriculture and Food Security has failed in
this year’s budget to provide funding for the
management of feral cats.
In the Public Accounts and Estimates Committee
(PAEC) hearing on Thursday, 19 May, the minister
acknowledged that feral cats were a problem and
conceded that there was no money in the budget to
combat the problem; no money for targeted aerial
baiting programs or tracking. Feral cats are a problem
for farmers, particularly chicken farmers, for whom
feral cats can wreak havoc. Cats breed extremely
quickly, and if not tackled effectively, the problem
becomes considerably worse over time.
The management and welfare of cats is of concern to
the RSPCA; however, the minister has in effect been
silent on these concerns except when prompted by
questions at the PAEC hearing. The action I seek is for
the minister to address the problem of feral cats in the
interests of farmers.
I also note that when I went to the RSPCA, because it is
in Burwood, I did not have to go down the Morwell
bypass, so that was not a problem this time.

I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 23 June.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Feral cats: control
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Peter Walsh. Last
week I visited the Royal Society for the Prevention of
Cruelty to Animals centre in Burwood East. I met with
a large number of people from the RSPCA, including
president, Hugh Wirth, and chief executive officer,
Maria Mercurio, and talked to them about the animal
welfare issues that they are currently dealing with.
One of the issues they raised was the high number of
cats that come into the care of the RSPCA that they are
forced to euthanase. For the last two years more than
56 per cent of cats that have come into the RSPCA’s

School buses: Girton Grammar School
Mr DRUM (Northern Victoria) — The matter I
raise tonight is for the Minister for Education, Martin
Dixon. It goes to school bus travel in the
Bendigo-Castlemaine area. Girton Grammar School,
which is located in central Bendigo, has a large
catchment area for its students due to the fact that it has
a history and reputation of exceptional results over a
long period of time. It has built a reputation of respect
and excellence in the education field over that time.
Girton Grammar School is classified as a
non-denominational school. This is a classification it
shares with the Castlemaine Steiner School. Under the
existing conveyancing rules any child can access free of
charge the nearest school in various categories. The
issue at hand concerns over 30 families from the
Castlemaine area which send their children to Girton
Grammar, which is a non-denominational school. There
is a Steiner school in Castlemaine, which is also a
non-denominational school. Those families are
struggling to get access to the conveyancing allowance.
Whilst these schools are significantly different to each
other, they are both classified in the same bracket as
non-denominational schools.
This problem raised its head last year and the new
Minister for Education, Mr Dixon, put a 12-month
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moratorium on any changes to the status quo. Currently
the Department of Education and Early Childhood
Development has a temporary arrangement in place
with Girton Grammar to allow those students in
secondary years for which there are corresponding
years at the Castlemaine Steiner School to travel to
Girton from Castlemaine without cost to the students or
their families. This arrangement is in place until the end
of this calendar year.
I know the minister is aware of the concerns of these
families, and I understand that he is working to clarify
this issue regarding school classifications. I ask him if
he would inform Girton Grammar School of his
findings as soon as possible so the affected families will
have as much time as possible to plan for next year’s
schooling for their children.

Ford Australia: exports
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Exports and Trade concerning Ford
Australia. The car manufacturing industry is a vital
industry for this state. It provides employment on
various levels, including that of component part
manufacture. Furthermore, the technology and skills
transfers from the car manufacturing industry would be
irreplaceable were this industry to be threatened. Ford
Australia is a key employer in Victoria’s manufacturing
sector, both through direct employment and the
generation of employment in Victoria’s automobile
component supply companies. The company is at the
forefront of vehicle design and manufacture in this
country and indeed in our region.
The announcement by Ford earlier this year that it was
reducing production and cutting back on 240 jobs is
very concerning. Part of the problem that Ford
Australia has is that it has a very limited export market
out of Australia. The action I seek from the minister is
that he investigate the prospect of providing incentives
to Ford Australia to expand its very limited export
operations.

Essendon Airport: future
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise tonight is for the attention of the
Minister responsible for the Aviation Industry, the
Honourable Gordon Rich-Phillips, and it relates to the
need to retain Essendon Airport as a major piece of
aviation infrastructure.
The need for Essendon Airport should be obvious, with
its capacity to take small aircraft out of the
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ever-growing Tullamarine air pattern. Slotting a small
jet or light aircraft between a Qantas flight to Sydney or
a Virgin Australia flight to Denpasar just does not add
up for an airport like Melbourne Airport at Tullamarine,
and that is where the Essendon airfield can take up the
need for this market.
The Essendon airfield was proclaimed an airport by the
commonwealth government in 1921, and in 1950 it was
made Australia’s second international airport. As jets
became bigger and required longer and broader
runways to take to the air and land, Essendon was
superseded by the Tullamarine airport as Melbourne’s
international terminal. Essendon Airport provides
regional Victoria with a vital link to hospitals and the
specialist medical treatments that Melbourne offers.
Last week I joined the Minister for Health, the
Honourable David Davis, at the air ambulance hangar
at Essendon Airport to celebrate the bringing into
service of four purpose-modified King Air B200
fixed-wing aircraft. These planes provide the air
ambulance with the load capacity, range and speed they
need to be able to service the far-reaching regions of
Victoria and even expand their service into southern
New South Wales and parts of South Australia and
Tasmania.
Families across regional Victoria deserve the service
the air ambulance provides. Neonatal transport,
emergency transport and patient transfers are some of
the very important roles the air ambulance is able to
provide because of Essendon Airport.
Without Essendon Airport the air ambulance would
need to land at Tullamarine, which is not an easy task
when an A380 airbus is on approach and a crash victim
from Hamilton needs to be got on the ground. If you
speak to the operational members of the air ambulance
service, they say the Tullamarine option increases road
travel time by 10 minutes and taxiing delays on the
ground at Tullamarine mean it can take as long as
20 minutes for an aircraft to get from the runway to a
suitable area for a patient to disembark. This does not
go into the difficulty of slotting the air ambulance into
the air patterns of a major domestic and international
airport. The need for the air ambulance to have an
airfield close to the CBD of Melbourne is enough to
justify the retention of Essendon Airport.
Essendon Airport also allows for tourist flights, air
training, air freight, small-scale passenger services and
rotary wing transport. During the Black Saturday
bushfires 6500 firefighters from across Australia and
New Zealand flew into Essendon Airport. Some
50 000 aircraft movements per year are derived from
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these activities, and 2500 jobs are supported both
airside and landside at Essendon Airport. A curfew for
certain aircraft types is in place between 11.00 p.m. and
6.00 a.m. to further lessen the impact of the airport on
neighbours.
The PRESIDENT — Time!
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around these characters who take it upon themselves to
declare that 100 kilometres an hour is too fast for them.
This is a very important issue, particularly in the outer
west, and I think probably in the outer suburbs of
Melbourne generally. I ask the minister to raise with the
TAC the prospect of it putting together a campaign to
alert people to this extraordinarily dangerous practice.

Road safety: government initiatives
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Honourable Gordon
Rich-Phillips in his capacity as the minister responsible
for the Transport Accident Commission. I am sure
members of this house would join with me in saying
that the TAC has an extraordinary reputation for
changing community attitudes to matters pertaining to
safety on our roads. In particular, the Drink Drive,
Bloody Idiot campaign has over a long time changed
the attitudes of millions of people as they drive on our
roads. Only a generation or so ago people were
regarded somewhat as legends if they were able to drive
home and not remember it because they were too
drunk. These days that is regarded as socially
unacceptable in every way and also very dangerous.
That is as a direct result of what the TAC has been able
to do. The TAC is also responsible for a number of
speed-related campaigns such as the Speed Kills and
Wipe Off 5 campaigns.
Mr Ondarchie — Saves lives!
Mr FINN — The TAC does save lives, as
Mr Ondarchie said.
However, there is another menace on the roads that I
would like to bring to the minister’s attention and that I
hope he will bring to the attention of the TAC with a
view to perhaps putting together a campaign against
this particular menace. It is almost as big a problem as
speedsters. This menace is prevalent in the outer
suburbs, particularly in the outer western suburbs where
there are many new residential developments but the
roads may have not kept up with the developments of
residences. We might have a highway — or not even a
highway but just a road — where each lane is one way.
We find ourselves in a situation where people who see
it is a 100-kilometre-an-hour zone declare, quite
unilaterally, that they do not believe it, so they travel at
60 kilometres an hour, 70 kilometres an hour or
sometimes even 50 kilometres an hour. As a result of
that we quite often have dozens and dozens of cars
lined up for many kilometres. This leads to people
becoming extraordinarily angry and frustrated, leading
them to do some very dangerous things to try to get

Beaumaris: bicycle path
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Ryan Smith. Last week I met with
members of the Beaumaris Conservation Society to
discuss an issue that has been ongoing for a decade or
more. The Beaumaris Conservation Society is well
known to a number of members in this chamber who
have spoken previously on the issue, as has the member
for Sandringham in the other place, Murray Thompson.
The representatives I met with have a number of
concerns about the impact that the Beaumaris bicycle
path extension route would have on the land that lies
between Cromer and Charman roads. It is an area of
land that is unique to this part of Melbourne, and it is
one of the longest stretches of undeveloped coastal land
in Melbourne. When I walked the route with members
of the Beaumaris Conservation Society, there were also
a number of locals utilising and walking it on what was
a very wet and cold morning.
Southern Metropolitan Region is home to some of
Melbourne’s best natural features and parks. It has
wonderful beaches along Port Phillip Bay, it has the
Yarra River to the north of the region and it is scattered
with parks such as the Royal Botanic Gardens and
Albert Park. The government is committed to a sensible
and balanced approach to protecting these and other
natural assets within Southern Metropolitan Region and
throughout Victoria — an approach that will embrace
development where it is sensible to do so while also
looking after and protecting many of our city’s
wonderful parks and reserves.
The issue raised by the Beaumaris Conservation
Society was recognised by the Bayside City Council
when it formally moved a motion on 3 May in support
of the society’s efforts to protect this natural piece of
coast. I ask the minister if he will meet with me to
discuss the issue, to further understand what is
proposed and to discuss the concerns of the Beaumaris
Conservation Society.
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Port Campbell: headland site
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Mr Smith, and it is in relation to
the Southern Ocean Beach House site in Port Campbell.
In the previous Parliament members of the Select
Committee on Public Land Development visited the
site because concerns had been expressed by the local
community about plans to expand the beach house
given the problem with the headland at Port Campbell,
which is underpinned by a lot of sea caves. Members,
including the minister, will be aware that that part of the
coast is prone to unexpected collapse. We have seen
London Bridge and several of the Twelve Apostles
collapse, and other parts of that coastline could collapse
without warning.
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the former Labor government denied the people of
Sunbury the opportunity to decide their future.
Mr Finn — Another broken promise!
Mrs PETROVICH — Exactly, Mr Finn. It was a
broken promise. Instead the former Labor government
engaged in duplicity and backflipping on the Sunbury
out of Hume issue, creating strong community anger.
In the lead-up to the 1999 state election Steve Bracks
promised the Sunbury community that if elected he
would conduct a plebiscite regarding Sunbury
separating from the City of Hume. In 2000 the Bracks
Labor government reneged on its promise to hold a
plebiscite.
Mr Finn — Another Labor lie.

There has been a lot of concern expressed about the
headland at Port Campbell. Members will remember
that the Great Ocean Road used to go all the way
around the headland. Now it does not go around it; it
goes through Port Campbell, because it was deemed to
be too unsafe to go over the area that is underpinned by
the sea caves. Those sea caves have been moving
further inland towards the Southern Ocean Beach
House site.

Mrs PETROVICH — Exactly, Mr Finn. The
coalition government is committed to listening to the
Sunbury community on the Sunbury out of Hume issue
and ensuring that planning decisions keep pace with the
needs of this rapidly growing community. The action I
seek is for the minister to provide the house with a
progress report on the Sunbury out of Hume issue.

I have been contacted by Marion Manifold, who is the
secretary of the Port Campbell Community Group,
about this site, which is currently up for sale, with a
request that I raise the matter with the minister. I know
that Mr Ramsay has received a letter from the group,
and I know that the environment minister and the
Premier have also both had letters.

Hon. W. A. LOVELL (Minister for Housing) —
There were a number of adjournment issues tonight.
The first, from Mr Lenders, was for the Minister for
Agriculture and Food Security, Mr Walsh, regarding
the number of cats that are euthanased by the Royal
Society for the Prevention of Cruelty to Animals and
the management of feral cats. I note that there is a
problem with the number of feral animals in Victoria
due to Labor’s failure to adequately manage feral
animals over the past 11 years.

The Select Committee on Public Land Development
also considered the possibility of the government
acquiring the site and incorporating it into the Crown
land that is immediately adjacent. At the moment the
beach house site is the last building before that Crown
land and the rest of the headland next to the harbour.
My request to the minister is that in the interests of the
long-term safety of the site he seriously consider
acquiring the site, adding it to the Crown land adjacent
and having it used it for low-key public purposes.

City of Hume: Sunbury separation
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Local
Government, Mrs Powell, and it relates to the coalition
government’s commitment to give the people of
Sunbury the opportunity to decide their future on the
issue of the Sunbury out of Hume campaign. It is one of
the most emotive issues in the Sunbury community, yet

Responses

Mr Drum raised an issue for the Minister for Education
regarding school bus travel in the Bendigo region,
particularly between Castlemaine and Bendigo, and
access to independent schools.
Mr Somyurek raised an issue for the Minister for
Manufacturing, Exports and Trade regarding the car
manufacturing industry and asked particularly for the
minister to investigate the prospect of providing support
to Ford to expand its export ability.
Mr Elsbury raised an issue for the Minister responsible
for the Aviation Industry regarding the importance of
retaining Essendon Airport.
Mr Finn raised a matter for the Assistant Treasurer in
his role as the minister responsible for the Transport
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Accident Commission and asked him to investigate a
campaign against dangerous driving practices.
Ms Crozier raised an issue for the Minister for
Environment and Climate Change and sought a
meeting between the minister and the Beaumaris
Conservation Society.
Ms Pennicuik also raised an issue for the Minister for
Environment and Climate Change, Mr Smith. It related
to acquiring a part of the headland at Port Campbell and
incorporating it into Crown land.
Mrs Petrovich raised an issue for the Minister for Local
Government asking her for a progress report on the
Sunbury out of Hume issue.
I have written responses to adjournment debate matters
raised by Mrs Petrovich on 1 March, Mr Lenders on
6 April, Mr Barber on 4 May and Ms Pennicuik on
24 May.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.18 p.m. until Tuesday, 28 June.
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Coles: marketing strategy
Raised with:

Minister for Consumer Affairs

Raised by:

Mr Ramsay

Raised on:

5 April 2011

REPLY:
I refer to your request in the adjournment debate of 5 April 2011 that I liaise with the commonwealth government
about actions that might be complementary to those being undertaken at the national level to ‘protect Victorian
producers, particularly food producers, who are at risk due to the pricing mechanisms of the two supermarkets’. I
note that the preamble to your request specifically refers to milk price discounting.
Competition policy is the realm of the commonwealth government via the Australian Competition and Consumer
Commission (ACCC). The ACCC has significant powers to address any behaviour by a supermarket that is not in
the interests of consumers and producers, such as price collusion or anticompetitive predatory pricing. Furthermore,
the federal Senate Economics Committee reported in May 2010 on competition and pricing in the Australian dairy
industry and will again report in October 2011. This is indicative of the level of scrutiny of the adequacy of powers
to support fair competition in the dairy industry.
Additionally, because around 90 per cent of Victoria’s milk production is used in manufacturing dairy products for
export, buyers of milk for domestic supermarkets will be unable to procure supplies at prices below those offered
by buyers of milk for use in dairy product manufacturing. This is further outlined in an article titled ‘Supermarket
price discounting for home brand milk’, in Australian Commodities — March quarter 2011, volume 18 (1),
published by the Australian Bureau of Agricultural and Resource Economics and Sciences (ABARES), which is a
professionally independent commonwealth government research agency.
I will continue monitoring impacts on Victoria’s food production sector, and on consumers, of pricing behaviour of
supermarkets.
Thank you for raising this important issue with me.

Autism: eastern suburbs school
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

3 May 2011

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development has discussed with parents at student support
group meetings the process through which Wantirna Heights School would progress in 2011 with student
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enrolment and transitions as in previous years, with current year 6 students moving to a secondary mainstream or
specialist school, as determined by parents.
Parents are advised when enrolling their children at the school that the children must move to a secondary school at
the completion of the year in which they turn 12 years of age. At the first meeting of the student support group at
the beginning of that year the process of re-classification of students is begun. Depending on their capabilities, the
students will move to a special school or special developmental school. This process is currently well under way
and all parents have been part of the process.
In 2012 Wantirna Heights School will remain a P–6 school while building is undertaken at the Ferntree Gully site.
The school envisages that the new site will be completed and ready for occupation at the beginning of the 2013
school year, in which case the 2012 year 6 students will become the first year 7 students. The school will then grow
annually to accommodate year 12 students.
The parent community has been kept informed continually through the school council, parent newsletters, plans
displayed in the foyer, parent meetings and individual discussions with parents.

Essendon Keilor College: funding
Raised with:

Minister for Education

Raised by:

Mr Eideh

Raised on:

4 May 2011

REPLY:
I am informed as follows:
The government has made a commitment to focus on upgrading government primary and secondary schools across
the state. Priority projects to be included in the building program for the first term of government were identified in
the Victorian Liberal Nationals Coalition Plan for Education. Further schools were identified for capital funding in
the Victorian state budget 2011–12, released on 3 May 2011.
I am pleased to confirm that the recent 2011–12 state budget delivered the first tranche of funding for schools
nominated in the plan and funding for additional school projects.
The government is aware that other schools would like to be involved in building projects within the government’s
capital program. The government will consider the needs of these schools when determining future priorities for the
capital works program.

Bushfires: powerlines
Raised with:

Minister for Bushfire Response

Raised by:

Ms Pulford

Raised on:

5 May 2011

REPLY:
I refer to the adjournment debate raised in the Legislative Council regarding the options available to reduce the
risks of catastrophic bushfires from electricity infrastructure.
This government has accepted all 67 recommendations of the royal commission.
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The Powerline Bushfire Safety Taskforce was established to provide guidance to the government on a range of
options available to reduce the risks of catastrophic bushfires from electricity infrastructure and to quantify the
benefits and cost.
This government has committed $50 million through the Safer Electricity Assets Fund to commence the process of
replacing the most dangerous electricity assets to reduce the bushfire risk.
Amongst other issues the task force is required to advise the government on how the $50 million Safer Electricity
Assets fund could best be invested.
The task force has released a community consultation paper. The task force is seeking submissions by Friday,
24 June 2011 and I encourage every member of Parliament interested in this issue to read the paper which can be
downloaded from the Energy Safe Victoria website www.esv.vic.gov.au.
A number of alternative approaches are explored in the paper. Options discussed include the use of protective
technology that will detect electrical faults and switch off power before a fire can start; replacing some bare wire
powerlines with underground or insulated cables; or providing remote electricity customers with stand-alone power
supplies allowing some rural powerlines to be removed.
The discussion paper also sets out some preliminary financial analysis to show how much of each measure could be
implemented for different costs.
Each of the options proposed will have some impact on the environment, reliability of supply and the cost of
providing power, so it is important everyone has the opportunity to have their say.
The task force is currently examining the costs of each of these measures in more detail, including the costs that
will be avoided by replacing the powerlines at a point in time prior to their normal ‘whole of life’ function being
exhausted.
The chairman of the task force has indicated that the optimum solution will most likely be a combination of these
options.
This government has instituted a requirement for a monthly update from the task force to the Minister for Energy
and Resources, Michael O’Brien, MLA, to ensure that we are kept more closely updated on the progress of the task
force.
We have also extended the date for the task force to provide its final report to both Minister O’Brien and myself to
30 September 2011 to ensure it has time to conduct more robust analysis of the options to mitigate the risk of fire
starts from electricity assets.
The government will then consider its position, including how to best invest the $50 million Safer Electricity
Assets Fund announced in the 2011–12 budget.
I trust this information is of assistance and thank you for bringing your concerns to my attention.
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Aboriginals: traditional owner acknowledgement
Raised with:

Premier

Raised by:

Mr Scheffer

Raised on:

26 May 2011

REPLY:
Our government has a deep and enduring respect for Aboriginal peoples.
We recognise the first peoples of this nation through a variety of mechanisms including, where appropriate,
acknowledging traditional owners past and present.
Acknowledgement of country has never been mandated, and nor should it be. The government does not wish to see
such acknowledgements diminished or tokenistic.
We will continue to encourage acknowledgement of first peoples by way of representative speakers at an event
making a suitable and heartfelt acknowledgement in words of their own choosing. No announcement otherwise has
been made.
By way of example, my speech at the Closing the Gap event in Queen’s Hall on 24 March 2011 commenced with
the following words:
I would like to start today by acknowledging the traditional owners of the land past and present. In so doing, I
want to make it clear that our government acknowledges the special place indigenous Victorians occupy as
the original inhabitants and custodians of this state.
I was particularly proud that a new parliamentary tradition started with the opening of Parliament in
December last year with the formal welcome to country by representatives of the Wurrundjeri and
Boonwurrung people, Aunty Joy Murphy Wandin and Caroline Briggs.
This real and genuine acknowledgement was heartfelt by the speaker and the audience, not a mandated set of
words.
This government has begun a new tradition with a welcome to country at the opening of Parliament, and most
recently, I joined with the Minister for Aboriginal Affairs and Aboriginal elders to invite nominations for the first
Indigenous Honour Roll to recognise the contribution of Aboriginal Victorians to this great state.
This initiative was implemented following strong consultation with Aboriginal leaders, and is a further
demonstration of our clear commitment to engage with Aboriginal Victorians in a very real and practical way.
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Anglesea River: water quality
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich

Raised on:

1 March 2011

REPLY:
The general causes of fish deaths in the Anglesea estuary have been the subject of intense review since September
2010. The cause of the fish deaths is well understood, and the EPA has concluded that fish death event can be
considered to be a natural event. It was caused by the drying of soils in the upper catchment tributaries during the
drought, and subsequent flushing by heavy rains, causing acidic water to enter the system.
DSE, in conjunction with Department of Primary Industries, are currently monitoring the recovery of fish
populations in the Anglesea estuary, while Corangamite CMA and Surf Coast shire are monitoring the water
quality weekly.
Longer term management actions currently under way include the Surf Coast shire and Corangamite CMA
developing an Anglesea River estuary fish death local response plan and a review of the current Anglesea estuary
management plan. This will be undertaken in consultation with industry experts, Department of Primary Industries
(Fisheries Victoria), Department of Sustainability and Environment (DSE), EPA and the local community.
In response to the recent concerns raised by yourself and the community about the future of the Anglesea estuary,
DSE have appointed University of Canberra Professor William Maher to lead an independent investigation of the
incident that will:
a)

review the history of acid events in the Anglesea estuary

b)

identify sources of acidic water and metals to the estuary

c)

investigate the role of specific factors that are of concern to the community, such as the role of catchment land
use, licensed discharges to the river and water extraction

d)

review options for remediation of poor quality water originating from the catchment.

The findings of the independent review along with the results of the continuing water quality and fish monitoring
programs will help provide vital information to update the current Anglesea estuary management plan. This revised
plan will help guide the future management of the estuary.

Water: savings
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

6 April 2011
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REPLY:
The coalition government’s new initiative, Living Melbourne, Living Victoria, seeks to establish Victoria as a world
leader in livable cites and integrated water cycle management. This will support integrated water projects in
Melbourne and regional cities for the use of stormwater, rainwater and recycled water.
New technologies will obviously be important in achieving this objective.
I appointed the independent Living Melbourne, Living Victoria ministerial advisory council to provide a road map
of recommendations on strategic priorities for urban water reform. The council delivered its road map to me on
11 March 2011, outlining recommended directions for change in the way we manage and use water in Melbourne,
including a paradigm shift to integrated water cycle management.
The road map includes consideration of innovation and recommended that further work be done to understand the
drivers of innovation in the provision of services to customers and the frameworks required to support greater
choice and innovation.
I have asked the ministerial advisory council to prepare an implementation plan for the road map which is to be
presented to the government in the coming months. The coalition government will respond in due course to the
recommendations of the council.
As the work of the ministerial advisory council progresses, the water corporations will continue to work with
industry in investigating and employing new technologies to enhance delivery of services that meet diverse needs
of consumers.
The coalition government, together with City West Water, South East Water, Yarra Valley Water and Melbourne
Water, presently provide funding to the Smart Water Fund to encourage and support innovative development of
water, biosolids and water savings projects within the community. Expressions of interest for the most recent round
of funding under the Smart Water Fund closed on 8 April 2011.
With regard to your comments about the Target 155 campaign, I believe Melburnians should be congratulated for
their efforts to reduce water use. People made difficult decisions during the drought — many allowing their gardens
to die — because the previous government failed to plan for the long-term water needs of the city. The coalition
government has placed a strong focus on water efficiency, with $40 million set aside over the next four years for
water efficient rebates for home and small businesses. The ministerial advisory council process also provides an
opportunity to examine the usefulness of targets and other water efficiency measures in future urban water reforms.
The coalition government and water corporations will continue to encourage the efficient use of water in
households and businesses.
The coalition government also continues to support innovative small companies through the Department of
Business and Innovation and INNOVIC. For example, INNOVIC provides a range of professional services for
innovators who are ready to take their ideas to the next stage.

Kangaroos: control
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Barber

Raised on:

4 May 2011

REPLY:
In Victoria, all native wildlife is protected under the Wildlife Act 1975 and must not be harmed or interfered with
without authority from the Department of Sustainability and Environment (DSE). There are significant penalties for
illegally destroying wildlife, including fines up to approximately $29 000 and/or up to 24 months imprisonment.
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The government advocates the non-lethal management of problems or conflict with wildlife. However, it
recognises that in certain circumstances, overabundant and problem wildlife can cause economic loss, damage to
property, social disruption and pose safety risks to members of the community. Under these circumstances, DSE
may issue an authority to control wildlife (ATCW) to destroy wildlife in ways that are humane and sustainable.
The ATCW system is designed to strike a balance between the conservation of wildlife and the landowner’s ability
to protect their assets. ATCWs are assessed on a case-by-case basis and are only issued where there is a
demonstrable need to control numbers or impacts following consideration of:
– the conservation status of the species;
– the severity of the problem;
– other measures available to control the problem;
– past management efforts; and
– the local and broader environmental context.
Many properties are visited by DSE officers and landowners may be required to develop a management plan to
ensure a holistic approach to managing wildlife problems, including adopting appropriate land management
practices. It is never a goal to eradicate wildlife from a property but, rather, reduce any impacts to an acceptable,
sustainable level.
Authorised wildlife officers operate throughout the state to ensure that authority holders abide by the conditions
imposed. Failure to comply with the conditions of an ATCW can incur a fine of up to approximately $6000.
Victoria Police is responsible for ensuring that people act legally when possessing or using firearms.
I consider that the current ATCW system protects the needs of landowners and managers, while ensuring the
conservation status of wildlife is not compromised.

Platypuses: net traps
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

24 May 2011

REPLY:
The use of opera house nets is regulated under the Fisheries Act 1995, which is the responsibility of the Minister
for Agriculture and Food Security.
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