PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT
FIRST SESSION

Book 6
3, 4 and 5 May 2011

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable ALEX CHERNOV, AO, QC

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC

The ministry
Premier and Minister for the Arts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. E. N. Baillieu, MP
Deputy Premier, Minister for Police and Emergency Services,
Minister for Bushfire Response, and Minister for Regional and Rural
Development. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. J. Ryan, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. K. A. Wells, MP
Minister for Innovation, Services and Small Business, and Minister for
Tourism and Major Events . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. Louise Asher, MP
Attorney-General and Minister for Finance. . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Clark, MP
Minister for Employment and Industrial Relations, and Minister for
Manufacturing, Exports and Trade . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. A. G. Dalla-Riva, MLC
Minister for Health and Minister for Ageing . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Davis, MLC
Minister for Sport and Recreation, and Minister for Veterans’ Affairs . . . . The Hon. H. F. Delahunty, MP
Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. F. Dixon, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. J. Guy, MLC
Minister for Higher Education and Skills, and Minister responsible for
the Teaching Profession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. R. Hall, MLC
Minister for Multicultural Affairs and Citizenship . . . . . . . . . . . . . . . . . . . . . The Hon. N. Kotsiras, MP
Minister for Housing, and Minister for Children and Early Childhood
Development. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. W. A. Lovell, MLC
Minister for Corrections, Minister for Crime Prevention and Minister
responsible for the establishment of an anti-corruption commission . . . The Hon. A. J. McIntosh, MP
Minister for Public Transport and Minister for Roads . . . . . . . . . . . . . . . . . . The Hon. T. W. Mulder, MP
Minister for Ports, Minister for Major Projects, Minister for Regional
Cities and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. V. Napthine, MP
Minister for Gaming, Minister for Consumer Affairs, and Minister for
Energy and Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. A. O’Brien, MP
Minister for Local Government and Minister for Aboriginal Affairs. . . . . . The Hon. E. J. Powell, MP
Assistant Treasurer, Minister for Technology and Minister responsible
for the Aviation Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. K. Rich-Phillips, MLC
Minister for Environment and Climate Change, and Minister for Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. Smith, MP
Minister for Agriculture and Food Security, and Minister for Water. . . . . . The Hon. P. L. Walsh, MP
Minister for Mental Health, Minister for Women’s Affairs and Minister
for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. L. N. Wooldridge, MP
Cabinet Secretary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr D. J. Hodgett, MP

Legislative Council standing committees
Economy and Infrastructure Legislation Committee — Mr Barber, Ms Broad, Mrs Coote, Mr Drum, Mr Finn,
Ms Pulford, Mr Ramsay and Mr Somyurek.
Economy and Infrastructure References Committee — Mr Barber, Ms Broad, Mrs Coote, Mr Drum, Mr Finn,
Ms Pulford, Mr Ramsay and Mr Somyurek.
Environment and Planning Legislation Committee — Mr Elsbury, Mrs Kronberg, Mr Ondarchie, Ms Pennicuik,
Mrs Peulich, Mr Scheffer, Mr Tee and Ms Tierney.
Environment and Planning References Committee — Mr Elsbury, Mrs Kronberg, Mr Ondarchie, Ms Pennicuik,
Mrs Peulich, Mr Scheffer, Mr Tee and Ms Tierney.
Legal and Social Issues Legislation Committee — Ms Crozier, Mr Elasmar, Ms Hartland, Ms Mikakos,
Mr O’Brien, Mr O’Donohue, Mrs Petrovich and Mr Viney.
Legal and Social Issues References Committee — Ms Crozier, Mr Elasmar, Ms Hartland, Ms Mikakos,
Mr O’Brien, Mr O’Donohue, Mrs Petrovich and Mr Viney.
Joint committees
Dispute Resolution Committee — (Assembly): Ms Allan, Mr Clark, Ms Hennessy, Mr Holding, Mr McIntosh,
Dr Napthine and Mr Walsh.
Drugs and Crime Prevention Committee — (Council): Mr Leane, Mr Ramsay and Mr Scheffer.
(Assembly): Mr Battin and Mr McCurdy.
Economic Development and Infrastructure Committee — (Council): Mrs Peulich. (Assembly): Mr Burgess,
Mr Foley, Mr Noonan and Mr Shaw.
Education and Training Committee — (Council): Mr Elasmar and Ms Tierney. (Assembly): Mr Crisp, Ms Miller and
Mr Southwick.
Electoral Matters Committee — (Council): Mr Finn, Mr Somyurek and Mr Tarlamis. (Assembly): Ms Ryall and
Mrs Victoria.
Environment and Natural Resources Committee — (Council): Mr Koch. (Assembly): Mr Bull, Ms Duncan,
Mr Pandazopoulos and Ms Wreford.
Family and Community Development Committee — (Council): Mrs Coote and Ms Crozier. (Assembly): Mrs Bauer,
Ms Halfpenny, Mr McGuire and Mr Wakeling.
House Committee — (Council): The President (ex officio). (Assembly): The Speaker (ex officio), Ms Beattie,
Ms Campbell, Mrs Fyffe, Ms Graley, Mr Wakeling and Mr Weller.
Law Reform Committee — (Council): Mrs Petrovich. (Assembly): Mr Carbines, Ms Garrett, Mr Newton-Brown and
Mr Northe.
Outer Suburban/Interface Services and Development Committee — (Council): Mrs Kronberg and Mr Ondarchie.
(Assembly): Ms Graley, Ms Hutchins and Ms McLeish.
Public Accounts and Estimates Committee — (Council): Mr P. Davis, Mr O’Brien and Mr Pakula.
(Assembly): Mr Angus, Ms Hennessey, Mr Morris and Mr Scott.
Road Safety Committee — (Council): Mr Elsbury. (Assembly): Mr Languiller, Mr Perera, Mr Tilley and
Mr Thompson.
Rural and Regional Committee — (Council): Mr Drum. (Assembly): Mr Howard, Mr Katos, Mr Trezise and
Mr Weller.
Scrutiny of Acts and Regulations Committee — (Council): Mr O’Brien and Mr O’Donohue.
(Assembly): Ms Campbell, Mr Eren, Mr Gidley, Mr Nardella and Mr Watt.
Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT — FIRST SESSION

President: The Hon. B. N. ATKINSON
Deputy President: Mr M. VINEY
Acting Presidents: Ms Crozier, Mr Eideh, Mr Elasmar, Mr Finn, Mr O’Brien, Ms Pennicuik, Mr Ramsay, Mr Tarlamis
Leader of the Government:
The Hon. D. M. DAVIS
Deputy Leader of the Government:
The Hon. W. A. LOVELL
Leader of the Opposition:
Mr J. LENDERS
Deputy Leader of the Opposition:
Mr G. JENNINGS
Leader of The Nationals:
The Hon. P. R. HALL
Deputy Leader of The Nationals:
Mr D. DRUM

Member

Region

Party

Atkinson, Hon. Bruce Norman
Eastern Metropolitan
LP
Barber, Mr Gregory John
Northern Metropolitan
Greens
Broad, Ms Candy Celeste
Northern Victoria
ALP
Coote, Mrs Andrea
Southern Metropolitan
LP
Crozier, Ms Georgina Mary
Southern Metropolitan
LP
Dalla-Riva, Hon. Richard Alex Gordon Eastern Metropolitan
LP
Darveniza, Ms Kaye Mary
Northern Victoria
ALP
Davis, Hon. David McLean
Southern Metropolitan
LP
Davis, Mr Philip Rivers
Eastern Victoria
LP
Drum, Mr Damian Kevin
Northern Victoria
Nats
Eideh, Mr Khalil M.
Western Metropolitan
ALP
Elasmar, Mr Nazih
Northern Metropolitan
ALP
Elsbury, Mr Andrew Warren
Western Metropolitan
LP
Finn, Mr Bernard Thomas C.
Western Metropolitan
LP
Guy, Hon. Matthew Jason
Northern Metropolitan
LP
Hall, Hon. Peter Ronald
Eastern Victoria
Nats
Hartland, Ms Colleen Mildred
Western Metropolitan
Greens
Jennings, Mr Gavin Wayne
South Eastern Metropolitan ALP
Koch, Mr David Frank
Western Victoria
LP
Kronberg, Mrs Janice Susan
Eastern Metropolitan
LP

Member

Region

Leane, Mr Shaun Leo
Lenders, Mr John
Lovell, Hon. Wendy Ann
Mikakos, Ms Jenny
O’Brien, Mr David Roland Joseph
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
Pakula, Hon. Martin Philip
Pennicuik, Ms Susan Margaret
Petrovich, Mrs Donna-Lee
Peulich, Mrs Inga
Pulford, Ms Jaala Lee
Ramsay, Mr Simon
Rich-Phillips, Hon. Gordon Kenneth
Scheffer, Mr Johan Emiel
Somyurek, Mr Adem
Tarlamis, Mr Lee Reginald
Tee, Mr Brian Lennox
Tierney, Ms Gayle Anne
Viney, Mr Matthew Shaw

Eastern Metropolitan
ALP
Southern Metropolitan
ALP
Northern Victoria
LP
Northern Metropolitan
ALP
Western Victoria
Nats
Eastern Victoria
LP
Northern Metropolitan
LP
Western Metropolitan
ALP
Southern Metropolitan
Greens
Northern Victoria
LP
South Eastern Metropolitan
LP
Western Victoria
ALP
Western Victoria
LP
South Eastern Metropolitan
LP
Eastern Victoria
ALP
South Eastern Metropolitan ALP
South Eastern Metropolitan ALP
Eastern Metropolitan
ALP
Western Victoria
ALP
Eastern Victoria
ALP

Party

CONTENTS

TUESDAY, 3 MAY 2011
DISTINGUISHED VISITOR ............................................1017
GOVERNOR OF VICTORIA...........................................1017

HEALTH SERVICES AMENDMENT (HEALTH
INNOVATION AND REFORM COUNCIL)
BILL 2011

Statement of compatibility ........................................ 1033
Second reading ......................................................... 1034

ROYAL ASSENT ............................................................1017

MULTICULTURAL VICTORIA BILL 2011

QUESTIONS WITHOUT NOTICE

Statement of compatibility ........................................ 1035
Second reading ......................................................... 1035
Third reading ............................................................ 1053
BUDGET PAPERS 2011–12 ............................................ 1053

Health: metropolitan plan...............................1017, 1018
Housing: Victoria in Bloom awards.........................1018
Hospitals: protective services officers............1018, 1019
Manufacturing: defence contracts............................1019
Planning: native vegetation ......................................1020
Albury-Wodonga: cancer centre...............................1020
Planning: coastal developments ...............................1021
Higher education: TAFE concession enrolments ....1022
Housing: homelessness strategy .....................1022, 1023
Planning: commercial development.........................1023
QUESTIONS ON NOTICE

Answers .....................................................................1024
PETITIONS

Schools: Southern Metropolitan Region...................1024
Autism: eastern suburbs school ................................1024
AUSTRALIAN CATHOLIC UNIVERSITY and
MELBOURNE COLLEGE OF DIVINITY

Reports 2010 .............................................................1024
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

JUSTICE LEGISLATION AMENDMENT BILL 2011

Second reading ......................................................... 1053
Referral to committee................................................ 1062
Committee ................................................................. 1065
Third reading ............................................................ 1071
EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL SAFETY) BILL 2010

Second reading ......................................................... 1071
ADJOURNMENT

Water: opposition briefings ...................................... 1083
Anzac Day: Villers-Bretonneux................................ 1083
Public transport: western suburbs ........................... 1084
Autism: eastern suburbs school................................ 1084
Western Region Health Centre: dental service
funding .................................................................. 1084
Consumer affairs: off-the-plan housing ................... 1085
Responses.................................................................. 1085

Alert Digest No. 4......................................................1024
PAPERS ..........................................................................1024
BUSINESS OF THE HOUSE

General business .......................................................1025
MEMBERS STATEMENTS

Racing: jumps events.................................................1026
Anzac Day: commemoration ....................................1026
Casey Fields Regional Athletics Centre:
opening..................................................................1026
Brenda Gabe .............................................................1027
Anzac Day: Villers-Bretonneux ................................1027
Chernobyl: 25th anniversary....................................1027
Western Victoria Region: community events............1028
Anzac Day: Ivanhoe..................................................1028
Victorian Amateur Football Association..................1028
Governor of Victoria.................................................1028
Greyhound racing: Beckley Park ...................1028, 1029
Anzac Day: Jeparit....................................................1029
Rail: Stawell service..................................................1029
Schools: Western Metropolitan Region....................1029
Milleara Road, Avondale Heights: pedestrian
crossing .................................................................1030
LIQUOR CONTROL REFORM AMENDMENT
BILL 2011

Statement of compatibility.........................................1030
Second reading..........................................................1030
RESIDENTIAL TENANCIES AMENDMENT (PUBLIC
HOUSING) BILL 2011

Statement of compatibility.........................................1031
Second reading..........................................................1032

WEDNESDAY, 4 MAY 2011
PETITION

Kindergartens: funding............................................. 1087
PAPERS.......................................................................... 1087
STATEMENTS ON REPORTS AND PAPERS

Notices....................................................................... 1087
Auditor-General: Facilitating Renewable
Energy Development ..................................1143, 1148
Auditor-General: Problem-solving Approaches
to Justice ............................................................... 1144
Auditor-General: Effectiveness of Small
Business Victoria’s Support Programs................ 1145
Budget sector: midyear financial
report 2010–11 ..................................................... 1146
Auditor-General: Effectiveness of Victims of
Crime Programs ................................................... 1147
MEMBERS STATEMENTS

Noble Park Primary School: 100th anniversary ..... 1087
Diamond Valley Little Athletics Centre.................... 1088
Anzac Day: Epping................................................... 1088
City of Whittlesea: citizenship ceremony ................. 1088
Mirabel Foundation: funding................................... 1088
Budget: city of Casey ................................................ 1088
Anzac Day: commemoration .................................... 1089
Western suburbs: government initiatives ................. 1089
Budget: Mildura........................................................ 1089
Victorian Centre for Climate Change
Adaptation Research ............................................ 1090

CONTENTS

Anzac Day: Wattle Park............................................1090
Budget: western Victoria...........................................1090
Member for Bendigo East: comments ......................1091
JOBWATCH: FUNDING .......................................1091, 1116
QUESTIONS WITHOUT NOTICE

Assistant Treasurer: access.......................................1108
Monash Medical Centre: children’s centre..............1109
Ministers: code of conduct........................................1110
Aviation industry: regional initiatives ......................1110
Exports: government initiatives ................................1111
Minister for Health: code of conduct..............1112, 1114
Budget: heritage funding...........................................1114
Planning: coastal developments ...............................1115
Teachers: specialist scholarships .............................1115
SUSPENSION OF MEMBER

Mr Leane ...................................................................1114
STANDING COMMITTEES

Staffing.......................................................................1116
QUESTIONS ON NOTICE

Answers......................................................................1116
RULINGS BY THE CHAIR

Statements on reports and papers.............................1118
KINDERGARTENS: FUNDING ............................1119, 1120
DISTINGUISHED VISITOR ............................................1120
PRODUCTION OF DOCUMENTS ..................................1131
ECONOMY AND INFRASTRUCTURE REFERENCES
COMMITTEE

Reference ...................................................................1134
ENVIRONMENT AND NATURAL RESOURCES
COMMITTEE

Reference ...................................................................1142
ADJOURNMENT

Princes Highway: upgrade .......................................1149
Liquor licensing: City of Casey ................................1149
Office of Public Prosecutions: review ......................1150
Kindergartens: funding .............................................1150
Kangaroos: control ...................................................1151
Budget: Northern Victoria Region............................1151
Parks Victoria: land management ............................1152
Roads: Nagambie bypass..........................................1152
Special schools: Officer ............................................1153
Essendon Keilor College: funding............................1153
Manufacturing: Geelong...........................................1153
Responses ..................................................................1154

THURSDAY, 5 MAY 2011
RULINGS BY THE CHAIR

Privileges Committee: referral .................................1155
Questions without notice: admissibility....................1175
PAPERS ..........................................................................1156
PRODUCTION OF DOCUMENTS ..................................1156
MEMBERS STATEMENTS

Budget: government performance ............................1156

Melbourne Taiwanese Hakka Association:
photographic exhibition........................................ 1156
Budget: manufacturing ............................................. 1157
Budget: public transport........................................... 1157
Mother’s Day ............................................................ 1157
Anzac Day: commemoration .................................... 1158
Neighbourhood House Week .................................... 1158
City of Greater Dandenong: VicHealth award........ 1158
Budget: election commitments.................................. 1158
North West Municipalities Association: floods
exhibition............................................................... 1158
Friends of the Melton Botanic Garden..................... 1159
Eaglehawk Primary School: future .......................... 1159
Rosamond Special School: rebuilding ..................... 1159
Budget: breakfast briefing ........................................ 1159
EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL SAFETY) BILL 2010

Committee ................................................................. 1160
Third reading ............................................................ 1174
COUNTRY FIRE AUTHORITY AMENDMENT
(VOLUNTEER CHARTER) BILL 2011

Second reading................................................1174, 1190
Referral to committee................................................ 1198
Third reading ............................................................ 1199
QUESTIONS WITHOUT NOTICE

Rail: tender process .................................................. 1178
Crime: identity theft ........................................1179, 1184
Budget: hospitals...................................1180, 1181, 1183
Planning: Avondale Heights development ............... 1181
Minister for Health: code of conduct ...1187, 1188, 1189
Budget: employment ................................................. 1188
Budget: early childhood services.............................. 1189
QUESTIONS ON NOTICE

Answers ..................................................................... 1190
LIQUOR CONTROL REFORM AMENDMENT
BILL 2011

Second reading.......................................................... 1199
Committee ................................................................. 1204
Third reading ............................................................ 1206
WYNDHAM PLANNING SCHEME: AMENDMENT ..... 1206
PARLIAMENTARY COMMITTEES

Membership............................................................... 1212
BUSINESS OF THE HOUSE

Adjournment.............................................................. 1212
CRIMES AMENDMENT (BULLYING) BILL 2011

Introduction and first reading................................... 1213
Statement of compatibility......................................... 1213
Second reading.......................................................... 1214
DENTAL HOSPITAL LAND BILL 2011

Introduction and first reading................................... 1215
Statement of compatibility......................................... 1215
Second reading.......................................................... 1215
FAMILY VIOLENCE PROTECTION AMENDMENT
(SAFETY NOTICES) BILL 2011

Introduction and first reading................................... 1216
Statement of compatibility......................................... 1216
Second reading.......................................................... 1217

CONTENTS

ADJOURNMENT

Schools: Doreen ........................................................1218
Budget: sport and recreation....................................1219
Floods: Bunyip River ................................................1219
Trams: W-class..........................................................1220
East Gippsland: health forum...................................1220
Ballarat base hospital: helipad.................................1221
Racing: jumps events.................................................1221
Very Special Kids: ministerial visit...........................1221
Bushfires: powerlines................................................1222
Responses ..................................................................1223

City of Greater Dandenong: tree pruning ............... 1248

QUESTIONS ON NOTICE
TUESDAY, 3 MAY 2011
110.

111.
119.

WRITTEN ADJOURNMENT RESPONSES
120.

TUESDAY, 3 MAY 2011
121.
Melbourne Markets: relocation................................1227
Port Phillip planning scheme: amendment ..............1228
Wind farms: guidelines .............................................1228
Latrobe Valley: Moe call centre ...............................1229
Bridges: Yackandandah Creek .................................1230
William Ruthven Secondary College: funding .........1231
Higher education: regional campuses......................1231
Manufacturing: western suburbs..............................1232
National Foods: factory closures .............................1233
Wangaratta High School: funding............................1234
Rail: Hoppers Crossing station ................................1234
Higher education: Gippsland .........................1234, 1235
Liquor licensing: fees................................................1235
Rail: Altona loop service...........................................1236
Planning: Avondale Heights development ...............1236
Energy: government policy.......................................1237
Road safety: Northern Metropolitan Region............1237
Public sector: enterprise bargaining........................1238
Puppy farms: code of practice ..................................1238
Parliamentary Secretary for Small Business:
media release ........................................................1239
Yarraville West Primary School: portable
classroom ..............................................................1239
Montmorency Primary School: funding ...................1240
Premier: departmental briefing ................................1240
Shire of Macedon Ranges: ministerial visit..............1240
Country Fire Authority: Northern Victoria
Region stations......................................................1241

WEDNESDAY, 4 MAY 2011
Schools: Western Metropolitan Region....................1243

THURSDAY, 5 MAY 2011
Wannon Falls Reserve: management .......................1245
Environment: television recycling ............................1245
Environment: illegal dumping ..................................1246
Water: smart meters..................................................1246
Wallan-Kilmore bypass: construction......................1247
Rail: Altona loop service...........................................1247

122.
123.

125.

127.

128.
129.
131.

132.

134.

142.
155.
160.

174.
176.
177.
180.
182.

Innovation, services and small
business: Department of Business
and Innovation — staff.......................... 1249
Attorney-General: Department of
Justice — staff ....................................... 1249
Corrections: corrections facilities —
contraband ............................................ 1250
Corrections: corrections facilities —
contraband ............................................ 1250
Corrections: HM Prison Ararat —
contraband and drug testing................. 1251
Corrections: HM Prison Barwon —
contraband and drug testing................. 1252
Corrections: Beechworth Correctional
Centre — contraband and drug
testing..................................................... 1253
Corrections: HM Prison
Dhurringile — contraband and drug
testing..................................................... 1255
Corrections: Judy Lazarus Transition
Centre — contraband and drug
testing..................................................... 1256
Corrections: HM Prison Langi Kal
Kal — contraband and drug testing ..... 1257
Corrections: HM Prison Loddon —
contraband and drug testing................. 1259
Corrections: Melbourne Assessment
Prison — contraband and drug
testing..................................................... 1260
Corrections: Metropolitan Remand
Centre — contraband and drug
testing..................................................... 1261
Corrections: HM Prison
Tarrengower — contraband and
drug testing............................................ 1263
Health: Ballarat Health Services —
funding................................................... 1264
Health: Ballarat District Nursing and
Healthcare — funding........................... 1265
Environment and climate change:
Alpine National Park — cattle
grazing................................................... 1265
Agriculture and food security: wild
dogs and dingoes — control ................. 1265
Corrections: female prisoners —
numbers ................................................. 1266
Corrections: Melbourne Assessment
Prison — prisoner deaths ..................... 1266
Roads: Ballarat-Buninyong Road —
upgrade.................................................. 1267
Education: Kyneton Secondary
College — funding ................................ 1267

CONTENTS

186.
187.
188.
189.
190.
191.
192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.
203.
204.

Water: Melbourne Water — ministerial
briefing...................................................1268
Water: Southern Rural Water —
ministerial briefing ................................1268
Water: Goulburn Valley Water —
ministerial briefing ................................1268
Water: Grampians Wimmera Mallee
Water — ministerial briefing.................1268
Water: Lower Murray Water —
ministerial briefing ................................1269
Water: Barwon Water — ministerial
briefing...................................................1269
Water: Central Highlands Water —
ministerial briefing ................................1269
Water: Coliban Water — ministerial
briefing...................................................1269
Water: East Gippsland Water —
ministerial briefing ................................1270
Water: Gippsland Water — ministerial
briefing...................................................1270
Water: Goulburn-Murray Water —
ministerial briefing ................................1270
Water: North East Water — ministerial
briefing...................................................1271
Water: South Gippsland Water —
ministerial briefing ................................1271
Water: Western Water — ministerial
briefing...................................................1271
Water: Westernport Water —
ministerial briefing ................................1271
Water: Wannon Region Water
Authority — ministerial briefing ...........1272
Water: City West Water — ministerial
briefing...................................................1272
Water: Yarra Valley Water —
ministerial briefing ................................1272
Water: South East Water — ministerial
briefing...................................................1272

MEMBERS INDEX............................................................i

GOVERNOR OF VICTORIA
Tuesday, 3 May 2011

COUNCIL

Tuesday, 3 May 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I extend a welcome to
His Eminence Mor Malatius Malki Malki, Archbishop
of the Syriac Orthodox Archdiocese of Australia and
New Zealand, who is visiting us from Lidcombe in
Sydney. We extend a warm welcome to His Eminence.

GOVERNOR OF VICTORIA
The PRESIDENT — Order! I also take this
opportunity to report to the house that at the end of the
last sitting week I, in the company of many members of
this house, attended the installation of the new
Governor of Victoria, the Honourable Alex Chernov,
AO, QC, who was sworn in and took office on 8 April
2011, as many members would know. I take this
opportunity to record in this house his elevation to the
governorship and wish him, and his wife, Elizabeth,
well in the journey he will make as the officiating
Governor of Victoria for the current term.
I would be remiss if I did not also comment that the
house and the Parliament appreciate the work of the
former Governor, David de Kretser, and his wife, Jan,
during his term of office. They distinguished
themselves in their roles on behalf of all Victorians, and
no doubt Governor Chernov and his wife, Elizabeth,
will continue in the same vein. We wish them well.

ROYAL ASSENT
Message read advising royal assent to:
12 April
Building Amendment Act 2011
Bushfires Royal Commission Implementation
Monitor Act 2011
Parliamentary Committees Amendment Act 2011
Regional Growth Fund Act 2011
Sentencing Further Amendment Act 2011.
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QUESTIONS WITHOUT NOTICE
Health: metropolitan plan
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. I
congratulate the printer on getting the health plan
delivered today. I note that this plan has been discussed
greatly in the community over the last couple of weeks,
at the very least in relation to the 12-year horizon and
the 150 days. I know Mr Knowles, whose name is
attached to the document, was a Minister for Health
12 years ago, and I know he has been associated with
this work. I think it is pretty important for us to know
whether 11 years and 6 months were used by the
government to prepare this plan or whether it had a 12month gestation or consideration. The plan’s shelf life
is 150 days, given that there are six plans that this plan
calls on before $1 will be spent in accordance with the
framework. Can the minister explain the connection
between the 12 years and the 150 days?
The PRESIDENT — Order! That question strained
the bounds in terms of commentary and the prelude to
the question. The question actually made up the last
5 seconds. I call on the minister to respond.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He is correct in pointing
out that the metropolitan health plan has been released
today. It is an important plan. It looks to 2022, which is
a longer period for planning than has hitherto been the
case. I make the point that the former government had a
flimsy metropolitan health strategy in 2003 based on
data and background population estimates from the
flawed Melbourne 2030 proposals. Those 2030
proposals were known to be flawed population
estimates when they were brought forward, and the
then opposition said so at the time.
I invite people to look at the document that the former
government operated under in some way for seven
years from 2003 until 2010. That document talks about
women and children’s health, which is a health service
that no longer exists.
The government has gone out and consulted widely in
the period since January. It has put together a document
that lays out the future of health care. There is also an
important technical paper that lays out many of the
background issues. In effect the plan looks at three
terms of government. We are quite aware of the
importance of the document, and I welcome the
opposition’s questions on these matters.
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Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
notice that the minister did not actually outline when
any investment would flow from the framework or plan
that has been outlined today — not one example was
given of that. My supplementary question is therefore:
what is new in this document? What has been added to
the knowledge the government has called upon apart
from the $16.4 billion on offer from the
commonwealth, which, as the document itself says, has
not been secured yet? Apart from that item, what
additional knowledge or framework has been delivered
today, after 150 days?
Hon. D. M. DAVIS (Minister for Health) — As the
former minister well knows, budget allocations are the
time for precise funding commitments. Those funding
commitments will come a little bit later in the day.
Mr Rich-Phillips probably would not like it if I was to
lay out a whole series of budget spending
announcements. Despite the enormous temptation, I am
not going to do so.
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Gardens, the Victoria in Bloom awards attracted
149 entries this year. There was a highly competitive
field, and I would like to congratulate all those who
entered the competition. There were some outstanding
entries, but there could only be a few winners.
The winners of the Victoria in Bloom awards are as
follows: for the best waterwise household garden,
Mrs Wilma Ackland of Grovedale; best waterwise
common area garden, the McKean Street gardening
group of Mooroopna; best waterwise balcony or small
enclosed garden, Carolyn Slevin of Norlane; best edible
waterwise garden, Mr Momir and Mrs Lee Tripkovic of
Hastings; most creative waterwise garden, Nhi Tran,
Lillian Pinuela and Milka Rajak of Braybrook; and best
individual waterwise plot in a community garden,
Ms Anna Gelfand of South Melbourne.
I had much pleasure in presenting these awards, and I
again congratulate the winners and all public housing
tenants who took the opportunity to enter the awards
this year.

Hospitals: protective services officers
Housing: Victoria in Bloom awards
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Housing. I ask the
minister if she can inform the house about the recent
Victoria in Bloom awards ceremony and its importance
in the context of the housing portfolio.
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her ongoing interest in the public
housing sector and particularly in good stories
associated with public housing.
I was delighted last month to officiate at the annual
Victoria in Bloom awards, which recognise the efforts
and work of public housing tenants on the natural
beautification of the environment through the growing
of unique and often inspiring gardens within the
grounds of their Office of Housing properties. At a time
when the media like to concentrate on stories that are
not so flattering to public housing and that tend to
highlight the negatives regarding public housing
tenants, it is nice to see something happening in public
housing that is positive.
The Victoria in Bloom awards are a celebration of the
efforts of residents to look after and enhance their
homes for the benefit of all in the community. We all
know gardening is renowned for its therapeutic
benefits, so these tenants are not only beautifying their
surroundings but also enhancing their health and
wellbeing. Run in partnership with the Royal Botanic

Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. It relates to
last week’s public discussion about the policy of the
incoming government of introducing protective
services officers to emergency departments in Victorian
hospitals. I note the Minister for Police and Emergency
Services responded to that matter, but I ask the Minister
for Health what involvement he had in the preparation
and consideration of that policy and any restrictions or
any concerns he may have had about the appropriate
application of that policy in emergency departments of
Victorian hospitals?
Hon. D. M. DAVIS (Minister for Health) — The
safety of staff and patients in emergency departments
and more generally in our health services is important.
It is a matter about which there is genuine concern in
the community and across this chamber. I have no
doubt that many members of the Labor Party would
share my concerns for the challenges that nurses,
doctors and other workers in hospitals face from time to
time.
Hospitals — again this is a bipartisan point — should
be safe and secure for patients and staff. For that reason
the government is determined to make sure everything
that is reasonable and that can be done will be done so
that emergency departments are safe for both staff and
patients. It is clear that over the last period of the former
Brumby government things had become increasingly
risky and threatening in many of our emergency
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departments. There needs to be a significant community
response to that to ensure that safety and security in
those departments is to the fore.
The government has said it will send a reference to the
Drugs and Crime Prevention Committee asking that it
look closely at what can be developed to provide for
that security. This is a matter for which there is
significant cross-community support. No-one wants to
see the violence that grew up on our streets in the last
decade of the Brumby government spill into our
hospitals and emergency departments. We will be
tackling this issue seriously. We will be seeking to
make sure that there is the greatest level of safety.
The code calls that are regularly done in emergency
departments make many staff members concerned for
their safety. If we want to retain high-quality staff in
our major emergency departments, we need to make
sure they are safe and secure in those positions. I have
no doubt that Mr Jennings and the rest of the Labor
Party would join me in that wish.
We look forward to the cooperation of the nongovernment party members on the Drugs and Crime
Prevention Committee in dealing with this reference,
and that will be introduced soon.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
share the minister’s concern to make sure that hospitals
are safe places for patients and staff alike and for
anybody who wants to visit them. That is not in doubt
or in question. What is in doubt or in question is the
role the minister has played in the policy development
and what role he will play in terms of ensuring that the
protocols and procedures will provide that safety into
the future. Are we to assume from the minister’s
answer that the minister who will be responsible for this
matter from here on in will be the Minister for Police
and Emergency Services?
Hon. D. M. DAVIS (Minister for Health) — The
opposition spokesperson should not presume that at all.
What he should presume is that the government is
concerned to see that safety and security of staff and
patients in our emergency departments and hospitals is
to the fore. That is part of a broader challenge across
our community to make sure that security is to the fore.
I will be working in every way I can to ensure that that
security is a major focus in our public hospitals and
elsewhere in our health system.
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Manufacturing: defence contracts
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Manufacturing, Exports and Trade,
the Honourable Richard Dalla-Riva. I ask the minister
to update the house on how current commonwealth
defence purchasing is impacting on Victoria’s defence
industry.
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his interest in this important part of the
manufacturing industry in this state and in particular
regional Victoria. As the house, including members
opposite, would know, the defence industries sector is
vital in delivering high-return economic benefits to
Victoria and linking this state’s manufacturing
industries to global supply chains. The Baillieu
government is committed to ensuring that the defence
industry remains viable, competitive and skilled. We
are looking at the numerous challenges the Victorian
defence industries face, not least the Gillard
government’s lack of urgency in delivering as promised
on its defence procurement plans.
On 27 April this year the Australian Financial Review
reported, and I quote:
Australia’s largest defence contractor, BAE Systems
Australia, has sheeted home the blame to the Gillard cabinet
for a dearth of investment in job-sustaining defence work.

For those opposite who may have an interest in the
defence industry, BAE Systems is a major defence
employer in this state. In Victoria alone there are
1000 highly skilled staff at its Williamstown naval
shipyard, 524 at its Albury-Wodonga site, 120 at
Seymour and almost 300 at its Richmond aerospace
engineering facility. These facilities generate in excess
of $1.5 billion of sales into Australia every year. That is
a great achievement. It has been a privilege to visit a
number of the BAE sites. I visited the Williamstown
naval site in February this year and the Richmond
munitions and autonomous systems site on 13 April.
It is important to understand the significance of the
shipbuilding industry here in Victoria and how
dependent it is on federal contracts to survive.
However, due to a gap in shipbuilding work right now,
the BAE Systems Williamstown site could be left
without substantial opportunities for the period 2014 to
2017. This again demonstrates the lack of certainty the
federal government is providing in this area. It made a
commitment to develop procurement outcomes, and
those outcomes have not been delivered. This is having
an impact. I have said many times in this chamber that
if skills in the important defence and aerospace industry
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in Victoria are moved offshore, they will be lost
forever. This government is committed to retaining
skills in the defence industry.

had been achieved. Will the government be reporting so
that we are able to ascertain whether a net gain in native
vegetation is being achieved?

The same rules apply to Thales in Bendigo, about
which I have spoken many times. Under the Land 121
phase 3 project the federal government will be
replacing the entire Australian Defence Force truck
fleet from 2013. The total value of this project is in
excess of $4.6 billion. I know members opposite will be
aware that a rally held in Bendigo was attended by
more than 250 people who called on the federal
government to make very clear what its procurement
policy is going to be. I have been to Thales many times,
and I have also advocated for its contracts to be
maintained and continued.

Hon. M. J. GUY (Minister for Planning) — I am
happy to take that part of Mr Barber’s question on
notice, but what I would point out is that I have seen
some bizarre net gain propositions put forward,
including one in which people were seeking offsets for
blackberries in Gippsland because they had formed a
habitat for some animals. I am happy to take that point
on notice and follow it up.

Those opposite may wish to talk down manufacturing
in regional Victoria, but we on this side of the chamber
are not about to. We understand the importance of the
Bushmaster vehicle in saving lives, and we have
engaged strongly with the commonwealth government
in relation to it continuing to support the program.
However, I again remind the federal government that
we need to maintain our home-based industries here in
Victoria. Unlike those opposite, we have a commitment
to advance manufacturing, especially in the regional
centres of Victoria.

Planning: native vegetation
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. His
party’s election platform, specifically its planning
policy, talks about introducing a number of exemptions
to the native vegetation requirements, those exemptions
being if the clearing is for a firebreak, where land is
within 6 metres of the edge of a home or where land is
within 6 metres of a sealed roadside. Is the minister able
to tell me whether these are the only changes to the
native vegetation rules that he is contemplating and,
additionally, whether he has asked his department for
any other advice in relation to any other changes to the
native vegetation rules?
Hon. M. J. GUY (Minister for Planning) — At this
point in time I can inform Mr Barber that that is the
case. That is the only change we are contemplating.
Supplementary question
Mr BARBER (Northern Metropolitan) — This
section of the government’s policy was actually entitled
‘Native vegetation and net gain requirements’. I think
on one occasion the previous government reported
statistics in relation to whether the net gain objective

Albury-Wodonga: cancer centre
Mrs PETROVICH (Northern Victoria) — My
question is for the Minister for Health. I ask: can the
minister inform the house of recent successes the
Baillieu government has had in securing a cancer centre
for Albury-Wodonga?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her strong advocacy
for health services in northern Victoria and over the
border. Albury-Wodonga has an integrated health
service, one that brings together the old services in
Albury and Wodonga into one — —
Mr Lenders interjected.
Hon. D. M. DAVIS — It may be that members of
the opposition find this a funny matter, but the fact is
we are seeing $65 million of federal money matching
$5 million of community money going into a health
service in Albury-Wodonga and the development of a
regional cancer centre.
Mr Lenders — So you are going to thank the
federal government, are you?
Hon. D. M. DAVIS — I am actually going to give
credit to the federal health minister and say I agree with
this allocation. Indeed it was strongly supported by the
Baillieu government in its application to the regional
priority round of the commonwealth Health and
Hospitals Fund. This was a detailed document that put
together a strong case for Albury-Wodonga and its
regional cancer centre. I welcome the preparedness of
the federal minister to work with the state government,
the local health service and the community of AlburyWodonga by putting forward $65 million to match
$5 million put forward by the community to make a
$70 million integrated cancer centre.
An honourable member interjected.
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Hon. D. M. DAVIS — No, this is one that we have
firmly advocated for with the commonwealth. We
advocated very strongly for it. We made the point that
this is a border service that obviously has New South
Wales and Victorian patients involved and that we saw
this as very appropriate for an allocation from the
commonwealth government’s Health and Hospitals
Fund. We are very prepared to give credit to the
commonwealth minister and the regional minister on
this occasion. It is entirely appropriate. We look
forward to working with the commonwealth on these
matters.
I note the strong support of the new coalition
government in New South Wales for this particular
funding proposal. I have had conversations with the
new health minister in New South Wales. This is an
example of how two state governments working with a
local health service can cooperate with the
commonwealth.
In particular I make the point that this is an occasion
where the commonwealth has been prepared to listen to
and work with the states and to work to some of the
priorities that the states as managers of the health
system have laid out. Local, state and commonwealth
parties have worked together well here, and I am very
prepared to give credit to all of them and make it clear
that $65 million is a significant commitment. It means
that regional cancer services will be available in
Albury-Wodonga. We will work with the health service
to ensure that is implemented in an integrated way and
that the skills of the broader health service in Victoria
are brought to bear.

Planning: coastal developments
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. It relates to the planning
scheme amendment that will strip planning control
from Glenelg Shire Council for coastal land between
Portland and Narrawong. This means that the state
government will determine the future of planning
applications for land that is predicted to be subject to
storm surges and flooding. My question to the minister
is: will the government indemnify the local council for
any liability for loss or damage caused by floods or
storms? In other words, will the state government take
over the financial liability and risk for these decisions?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Tee for his question in relation to issues in
Narrawong. This chamber will note that about four
weeks ago Mr Tee asked me to run down to Portland
and to look people in the eye and tell them about some
of my policies. I simply say that Mr Tee and the
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Australian Labor Party need to run down to Narrawong
and look into the eyes of the people who had permits
issued and then overridden by the previous
government — his government — by Justin Madden,
the former Minister for Planning — —
Mr Tee — How about answering the question?
Hon. M. J. GUY — I will get to that. They should
look those people in the eye and tell them why they
should not be able to build houses on blocks of land
that they own — private land at private risk. The Labor
Party has yet to explain why it thinks a big government,
Soviet, top-down, government-knows-best attitude in
planning is what is going to work in country and
regional Victoria, because it will not work.
The silly thing about this debate is that Labor Party
members, who have had their questions written by
maybe one or two upset councillors in the Shire of
Glenelg or by a couple of Trotskyites out of Melbourne
University, have to understand that when the state
government has a policy position, such as the one we
are discussing that it took to the election, we expect it to
be honoured in a time frame that is succinct and in a
proper manner.
I saw Shire of Glenelg councillors face to face. I have
sent departmental officials to see them face to face and
to tell them to get on with implementing this
government’s electoral commitments to the people of
Portland and Narrawong. We have made it very clear
that any issues that follow from a government takeover
of the planning responsibility will be issues that we will
manage into the future. The Shire of Glenelg should get
on with the job of running its municipality rather than
having Brian Tee, the Labor Party and the municipality
running around and denying people the right to build
houses on land that they own.
Supplementary question
Mr TEE (Eastern Metropolitan) — I note the
minister’s response that the permits will be granted at
private risk, but I also note that people like Associate
Professor Geoff Wescott from Deakin University,
Associate Professor Jacqueline Peel from Melbourne
University’s law school and Mr Andrew Beatty from
the law firm Baker and McKenzie have all said that
there is no such thing as private risk. They have all said
that the government, as the issuer of the permits for
these areas, will be liable for any damage that arises
from changes in sea levels. My question is: has the
minister obtained advice about state or local
government liability should permits be issued on this
land, and will the government make that advice
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publicly available so that we all know what taxpayers
will inherit as a result of the minister’s decisions?

paying a fee of $2000 on enrolment in those courses,
they have only had to pay a $100 fee.

Hon. M. J. GUY (Minister for Planning) — I thank
Mr Tee for his supplementary question and his refit and
rehash of academia from Parkville and what their views
might be about people living in Portland and
Narrawong and how they believe they know better, like
he believes he knows better than people who live in
regional Victoria. We on this side of the house believe
very clearly that we will stand up for the rights of
regional Victorians over people like those in the Labor
Party and people from the intellectual left who want to
talk down people who have a right to build on land that
they own at private risk.

I am also pleased to advise the house that the spread of
those enrolments have been across all 18 TAFE
institutes in Victoria and have covered 130 different
course programs. One of those that has been most
popular is the advanced diploma of building design in
architecture, in which there have been 197 concession
enrolments; and they range right through to some
important areas that have been listed as job needs by the
particular industry training advisory bodies — for
example, the diploma of nursing has attracted
136 concession enrolments and the diploma of building
and construction has attracted 98 of those more than
4000 enrolments. As I said, they cover 130 different
diploma and advanced diploma programs.

As you can imagine, I have taken much advice on this
decision, as I do on many others. This decision — —
Mr Tee interjected.
Hon. M. J. GUY — Mr Tee, if you pay $29, you
can make an FOI application and find it. Go and do the
work for yourself rather than asking me to do it. The
reality is that those of us on this side of the chamber
will always stand up for the rights of residents first.

Higher education: TAFE concession
enrolments
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Higher
Education and Skills, who is also the Minister
responsible for the Teaching Profession. Can the
minister give the house a progress report on the
government’s reinstatement of concession places for
low-income TAFE students enrolled in diploma and
advanced diploma-level courses?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mr Philip Davis for
giving me the opportunity to present to the house a
progress report on what was an important and popular
coalition election commitment to reinstate concession
places for diploma and advanced diploma students in
TAFE institutes across Victoria. Indeed, with the will of
the new government, we brought that election promise
forward to 1 February. I am able to advise the house
that to date there are in excess of 4200 students who
have taken the opportunity to take up one of these
concession places in TAFE institutes right across
Victoria. I am pleased to say that I am most enthusiastic
and pleased with that outcome. It means that many of
those students, being from low-income families, would
probably not have had the opportunity to study at that
level. I am pleased that this has meant that instead of

The enrolments are also spread across Victoria’s
18 TAFE institutes. As one would suspect, some of the
bigger institutes have attracted the most concession
place enrolments, such as Victoria University in the
western region of Victoria. Members representing that
region would be pleased to know that it had the greatest
take-up rate of 816 concession enrolments. Swinburne
University of Technology had 607 and RMIT had 451.
But country TAFE institutes also had significant
numbers, and in the area for which Mr Davis and I
share responsibility I note that Chisholm Institute of
TAFE had 360 concession enrolments, Central
Gippsland Institute of TAFE had 82 enrolments and
East Gippsland Institute of TAFE had 20 enrolments.
The success of this program has been outstanding and
we look forward to its continuation. I suggest that
members who are interested in this should look
carefully at the budget papers this afternoon, because
we expect some good news in this particular program to
continue over the next few years.

Housing: homelessness strategy
Ms MIKAKOS (Northern Metropolitan) — I direct
my question without notice to the Minister for Housing.
I refer the minister to media reports that the Baillieu
government has abandoned Victoria’s commitment to
halve homelessness by 2020 on the basis that it is too
difficult to count the number of homeless Victorians,
and I ask: can the minister advise the house what targets
for reducing homelessness the Victorian government is
committed to under the Council of Australian
Governments national partnership agreement on
homelessness?
Hon. W. A. LOVELL (Minister for Housing) — I
remind the shadow minister that when she asks a
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question she should quote the source of the paper that
she has that information from.
The shadow minister is quite wrong. Victoria has not
walked away from any commitments to reduce
homelessness in this state. The former government did
not sign up to halving homelessness in this state either.
What we have signed up to is a national partnership that
commits to reduce homelessness by 7 per cent by 2013.
It is difficult to count the number of homeless people.
In fact last night I met with Senator Mark Arbib. In his
comments to me he also acknowledged that it is very
difficult to count the number of people who are
homeless.
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properly brought forward and without a properly
negotiated settlement being arranged between council
and proprietors.
This government has got on with the job of ensuring
that Melbourne does not lose its advantage in terms of
commercial office accommodation. We have got on
with the job of ensuring that Melbourne can maintain a
price-competitive advantage in commercial
accommodation as it should have with residential
accommodation.
The 80 Collins Street project is now 20 per cent
smaller than what was originally proposed. It is a
proposal — —

Supplementary question
Mr Lenders interjected.
Ms MIKAKOS (Northern Metropolitan) —
Victoria remains committed to the national partnership
agreement which sets targets for percentage reductions
in the number of homeless people. How does the
minister reconcile this position with her public
commentary?
Hon. W. A. LOVELL (Minister for Housing) —
As I said in my substantive answer, we remain
committed to the national partnership that is to reduce
homelessness by 7 per cent by 2013.

Planning: commercial development
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Planning and my
colleague in Melbourne’s north, the Honourable
Matthew Guy. Could the minister inform the house of
any actions being taken by the Baillieu government to
address the shortage of premium office accommodation
in Melbourne?
Hon. M. J. GUY (Minister for Planning) — I thank
my great colleague Craig Ondarchie, a member for
Northern Metropolitan Region, who has done a huge
amount for Melbourne’s northern suburb communities
since he has been elected. He shares my concerns about
the future of Melbourne’s competitive commercial
accommodation space and the lack of bringing forward
proper projects or encouraging those under the previous
11-year regime of the Australian Labor Party.
I can inform the house that recently I have brought
forward two projects for Melbourne — 80 Collins
Street and 685 La Trobe Street — which will together
add around 84 000 square metres of premium office
accommodation to the Melbourne CBD and Docklands
market. More to the point, those two projects
languished with the previous minister and the previous
government, with constant delays and without being

Hon. M. J. GUY — Thank you, Mr Lenders. I
would like to take you up on that. I appreciate
Mr Lenders saying how good this government is.
Compared to the previous minister, Justin Madden,
who is now the member for Essendon in the Assembly,
it is not hard to look good. It is not that hard to look
good, because we have to benchmark ourselves with
the people opposite.
As I said, we are getting on with the job of making sure
that that space in Collins Street can once again valueadd to our great city. The proprietors — QIC — the
Melbourne City Council and the state government have
resolved a range of issues so that we have been able to
issue a notice for decision for 80 Collins Street for that
44-storey commercial tower.
The project at 685 La Trobe Street is 34 000 square
metres of office accommodation in the Docklands
precinct — two twin towers of around 13 and 15 floors.
We have brought that forward so that we can maintain
the construction industry in and around the Docklands
precinct but, more to the point, to ensure that
Docklands retains itself as a premier commercial
accommodation destination for companies not just in
Melbourne but for those who want to come to
Melbourne. This is why this government sees urban
renewal and places like Docklands — and indeed Port
Melbourne and Fishermans Bend — as incredibly
important to the growth and development of this city.
That is why we see projects like 685 La Trobe Street as
exceedingly important to bring forward to ensure that
those construction jobs remain.
In conclusion, I note that it is this side of the house that
is standing up for those construction and commercial
jobs and maintaining Melbourne’s position as a place to
invest and do business.
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Australian Catholic University and the Melbourne
College of Divinity.

Answers
Laid on table.
Hon. D. M. DAVIS (Minister for Health) — I have
answers to a number of questions: 110, 111, 119–23,
125, 127–9, 131, 132, 134, 142, 155, 160, 174, 176,
177, 180, 182 and 186–204.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4

PETITIONS
Following petitions presented to house:

Schools: Southern Metropolitan Region
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council reports that the
government is considering cutting over $300 million from
schools and early childhood programs over the next four
years.
The petitioners therefore request that the Council take action
to ensure that state schools in Ashburton, Ashwood and Glen
Iris do not have their funding cut, thereby ensuring continued
high-quality education for our children.

By Mr LENDERS (Southern Metropolitan)
(83 signatures).

Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 4 of 2011, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Adult Multicultural Education Services — Report, 2010.
Bendigo Regional Institute of TAFE — Report, 2010.
Box Hill Institute of TAFE — Report, 2010.
Central Gippsland Institute of TAFE — Report, 2010.
Centre for Adult Education — Report, 2010.

Laid on table.
Chisholm Institute of TAFE — Report, 2010.

Autism: eastern suburbs school
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the current uncertainty of funding
for the establishment and construction of the eastern autistic
school in Ferntree Gully.
The petitioners therefore request that the Legislative Council
of Victoria asks that the Minister for Education provides
funding in the 2011–12 Victorian state budget to complete
stage 2 of the eastern autistic school to benefit the children
and their families for whom this facility is urgently needed.

Crown Land (Reserves) Act 1978 —
Minister’s Order of 20 April 2011 giving approval to the
granting of a lease at O’Donnell Gardens.
Minister’s Order of 11 April 2011 giving approval to the
granting of a licence at Edinburgh Gardens Reserve.
Deakin University — Report, 2010.
Driver Education Centre of Australia Ltd — Report, 2010.
East Gippsland Institute of TAFE — Report, 2010.
Gordon Institute of TAFE — Report, 2010.

By Mr LEANE (Eastern Metropolitan)
(144 signatures).

Goulburn Ovens Institute of TAFE — Report, 2010.

Laid on table.

Holmesglen Institute of TAFE — Minister’s report of failure
to submit report for 2010 to the Minister within the prescribed
period and the reasons therefor.

AUSTRALIAN CATHOLIC UNIVERSITY
and MELBOURNE COLLEGE OF DIVINITY
Reports 2010
Hon. P. R. HALL (Minister for Higher Education
and Skills), by leave, presented reports of the

Kangan Batman Institute of TAFE — Report, 2010.
La Trobe University — Report, 2010.
Monash University — Report, 2010.
Northern Melbourne Institute of TAFE — Report, 2010.
Parliamentary Committees Act 2003 — Government
Response to the Drugs and Crime Prevention Committee’s
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Report on the Impact of Drug-Related Offending on Female
Prisoner Numbers.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
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Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 17, 18 and 20 to
24.
Sunraysia Institute of TAFE — Report, 2010.

Brimbank Planning Scheme — Amendment C143.

Swinburne University of Technology — Report, 2010.

East Gippsland Planning Scheme — Amendment C71.

University of Ballarat — Report, 2010.

Frankston Planning Scheme — Amendment C53.

University of Melbourne — Report, 2010.

Glenelg Planning Scheme — Amendment C60.

Victorian Law Reform Commission — Final Report on
Easements and Covenants.

Greater Bendigo Planning Scheme —
Amendment C128 Part 2.
Greater Dandenong Planning Scheme —
Amendments C114 and C118.

Victoria University — Report, 2010.
William Angliss Institute of TAFE — Report, 2010.
Wodonga Institute of TAFE — Report, 2010.

Hume Planning Scheme — Amendment C151.
Latrobe Planning Scheme — Amendments C30 and
C57.
Mornington Peninsula Planning Scheme —
Amendment C154.
Mount Alexander Planning Scheme —
Amendment C37.
Nillumbik Planning Scheme — Amendment C40.
Yarra Planning Scheme — Amendment C112.
Yarra Ranges Planning Scheme — Amendment C104.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Police Regulation Amendment (Protective Services Officers)
Act 2011 — 21 April 2011 (Gazette No. S125, 19 April
2011).
Sentencing Amendment Act 2010 — Part 1, sections 3 (other
than paragraphs (b) to (e)), 12, 27 and 28 — 1 May 2011
(Gazette No. S125, 19 April 2011).
Transport Legislation Amendment (Compliance,
Enforcement and Regulation) Act 2010 — Remaining
provisions of Part 2 — 1 May 2011 (Gazette No. S125,
19 April 2011).

Victoria Planning Provisions — Amendment VC79.
Royal Melbourne Institute of Technology — Report, 2010.
South West Institute of TAFE — Report, 2010.
Special Investigations Monitor’s Office — Report for the
period 1 July to 31 December 2010, pursuant to section 30Q
of the Surveillance Devices Act 1999.
Statutory Rules under the following Acts of Parliament:
Alpine Resorts (Management) Act 1997 — No. 17.
Building Act 1993 — Nos. 20, 21 and 22.
First Home Owner Grant Act 2000 — No. 25.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 4 May 2011:
(1) the notice of motion given this day by Ms Pulford
relating to JobWatch;
(2) order of the day 5 relating to kindergarten funding;

Infringements Act 2006 — No. 16.
Local Government Act 1989 — No. 19.
Magistrates’ Court Act 1989 — Criminal Procedure Act
2009 — No. 18.
Residential Tenancies Act 1997 — No. 23.
Supreme Court Act 1986 — No. 15.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 24.

(3) notice of motion 53 standing in the name of
Ms Pennicuik relating to the production of alpine
grazing documents;
(4) notice of motion 57 standing in the name of Mr Barber
relating to the production of advanced metering
infrastructure documents;
(5) order of the day 7 relating to a reference to the Economy
and Infrastructure References Committee;
(6) the notice of motion given this day by Mr Barber
relating to a reference to the Environment and Natural
Resources Committee; and
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(7) notice of motion 23 standing in the name of Mr Tee
relating to the cost of living.

The PRESIDENT — Order! I seek clarification.
The Leader of the Government gave notice of a motion
concerning the constitution of committees, which is not
referred to in this motion. Does Mr Davis intend to
proceed with that motion tomorrow?
Hon. D. M. DAVIS (Minister for Health) — I could
do it by leave tomorrow, or we could discuss it in the
first instance. I have given notice of the motion as an
initial step.
The PRESIDENT — Order! It can be taken into
account on Thursday in government business.
Motion agreed to.

MEMBERS STATEMENTS
Racing: jumps events
Ms PENNICUIK (Southern Metropolitan) — This
week the Warrnambool jumps racing carnival starts,
with five jumps races scheduled over three days. This
includes the Grand Annual Steeplechase, which is
5.5 kilometres long and includes 33 obstacles. Five
horses have been killed at the Warrnambool May
racing carnival over the last three years. I hope that is
not going to happen again this year.
An honourable member — One today.
Ms PENNICUIK — I have just heard that one
horse has already been killed today. That is six horses
killed over the last three years at the Warrnambool
carnival, and this year’s event still has another two days
to run. The highlight of the carnival is the Flying Horse
Bar and Brewery Grand Annual Steeplechase, which,
as I said, is 5.5 kilometres long with 33 jumps. The
Warrnambool Racing Club website says that this
annual event:
… brings out the best in man and horse, with some superb
examples of strength and courage shown over the events
history.

This is an extraordinary statement and is deeply
distressing to the majority of people in the community
who are sickened by horses being killed every year in
jumps racing. I am very disappointed to hear that the
Minister for Racing has allocated $2 million towards
jumps racing over the next four years while telling us
that Racing Victoria Ltd is independent. It is not; it is
relying on $2 million of government money for it to
continue jumps racing over the next four years when it
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should be banned once and for all on the grounds of
cruelty and inhumanity.

Anzac Day: commemoration
Ms CROZIER (Southern Metropolitan) — Easter
this year coincided with Anzac Day, and the
conjunction of these events provided an added incentive
for many of us to reflect on their significance.
Regardless of their religious beliefs, for the vast
majority of Australians Easter is at the very least a time
for giving and for families to be together. The historic
landing of the Australian and New Zealand Army
Corps at what is now known as Anzac Cove in Turkey
on 25 April 1915 was undoubtedly a defining moment
for both nations; in fact no other single event in our
short history has had a more profound influence. In
spite of the passage of time and the increasing diversity
of our society, the Anzac tradition remains at the very
core of our national consciousness.
This year I attended an Anzac Day service organised by
the Caulfield sub-branch of the RSL. Also attending
was a group of young Air Force cadets, whose presence
not only contributed to the occasion but was also a
reminder of the increasing involvement of young
Australians in Anzac Day observances in recent years
both here and overseas — in particular, the annual
pilgrimages to Gallipoli and Villers-Bretonneux in
France. Eleven years ago I visited Gallipoli. It was an
unforgettable experience to see for myself the now
famous beach where the landing took place, the harsh
terrain that the Anzacs encountered, the trenches that
were the scene of many bloody battles and of course the
cemeteries that mark the final resting places of so many
fine young Australians.
Over time the commemoration of those events has
expanded to become the focus for remembering the
courage and sacrifice of all those who have died in the
service of their country in every subsequent campaign
in which Australians have been involved. In honouring
their legacy, we are reminded that the freedoms we
enjoy today and so readily take for granted have been
safeguarded at enormous cost.

Casey Fields Regional Athletics Centre:
opening
Mr TARLAMIS (South Eastern Metropolitan) —
On 9 April I had the pleasure of attending the official
opening of Casey Fields Regional Athletics Centre.
Casey Fields in Cranbourne East is a first-class sporting
and leisure facility in the south-east which offers a
range of recreation and sporting opportunities in
addition to the new athletics facility. The new athletics
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centre includes a pavilion, spectator facilities, an
international standard athletics track with floodlighting
and a covered grandstand with seating for 1000 people.
It will be home to the Cranbourne Little Athletics Club
and will play host to major regional athletics events as
well as to a multitude of school athletic carnivals and
will provide the wider community with a first-class
athletics facility.
This was made possible through federal government
funding of $8.9 million, City of Casey funding of
$1.6 million and an investment of $400 000 by the
former Labor government. I look forward to attending
and supporting the many events run by clubs which call
Casey Fields home, and I congratulate the council and
the state and federal governments for investing in this
essential community infrastructure.

Brenda Gabe
Mr TARLAMIS — On another matter, I rise to
pass on my sincere condolences to the family of Brenda
Gabe, who passed away at age 61 on 14 April after a
17-year battle with multiple sclerosis. Brenda was wife
to Peter and mother to their two daughters, Adele and
Felicity, and a favoured nan to six grandchildren.
Brenda was a strong and active advocate for the
disability community who generously devoted her time
to a number of boards and committees. She was a board
member of Leadership Plus, past president of Mulgrave
neighbourhood house, vice-chair and director of
MonashLink Community Health Service and an active
member of the City of Monash Disability Consultative
Committee, to list only a few of her activities. She was
a very positive and generous advocate who will be
greatly missed.

Anzac Day: Villers-Bretonneux
Mrs COOTE (Southern Metropolitan) — On
25 April 2011 at the Australian war memorial in
Villers-Bretonneux, France, in the cold clear moonlight,
pre-dawn, young and vibrant students from Wesley
College, Melbourne, led the assembled crowd of 4500
in the singing of the Australian and French national
anthems. It was rousing, patriotic and poignant and
made me so proud to be an Australian, to be the official
representative of the Victorian government and to see
young Victorians excel.
Amongst those gathered were a very special group of
Victorian students, the recipients of the Premier’s Spirit
of Anzac prize. These impressive young people from
across Victoria, accompanied by Paul Jenkins, a former
member for Ballarat West in the Legislative Assembly,
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are fine ambassadors for Victoria, whom I know will
honour and acknowledge the sacrifice of those young
men killed in the First World War and will always
remember that moving ceremony on 25 April 2011.
The fields of Villers-Bretonneux were resplendent a
week ago. The fertile land was adorned with green
wheatfields and blazing canola crops, and it was as if
those former killing fields were saying a special
thankyou to Australia with their green and gold
patchwork. The magnitude of what transpired on those
same fields on Anzac Day in 1918 cannot be
overstated. In the words of historian Charles Bean,
quoted in the official record of the day:
What these men did nothing can alter now. The good and the
bad, the greatness and smallness of their story will stand.
Whatever of glory it contains nothing now can lessen. It rises,
as it will always rise, above the mists of ages, a monument to
great-hearted men; and, for their nation, a possession for ever.

For me, the following phrase will forever be revered —
lest we forget.
The PRESIDENT — Order! I saw the Wesley
contingent at the airport on their departure. They were a
fine bunch of young people who were looking forward
to that trip.
An honourable member — Where were you
going?
The PRESIDENT — Order! I was going to
Sri Lanka.

Chernobyl: 25th anniversary
Mr SCHEFFER (Eastern Victoria) — The
25th anniversary of the nuclear disaster at Chernobyl in
Ukraine was commemorated on 26 April in many
countries as well as in the General Assembly of the
United Nations where a special meeting was held in
observance of this important and tragic event.
The disaster occurred in the last years of the Soviet
Union. Its isolation and secretive culture meant that
many of the details of the collapse of the reactor and its
aftermath were kept secret for four years before
international assistance was sought. Valuable time was
lost as the radioactivity from the leaking reactor spread
over Europe, exposing some 8.4 million unsuspecting
people to radiation poisoning. The Soviet Union
collapsed in 1991, and it was only then that an
organised international effort under the United Nations
was able to put in place a staged plan to address and
mitigate the consequences of the explosion at
Chernobyl and the world came to see the full impact of
the disaster.
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The management and recovery of the ruins of the
reactor is an ongoing task and requires international
cooperation. Currently more than 230 research projects
are examining the health of the population in the
affected countries, monitoring nuclear plant safety,
rehabilitating the environment and working out ways to
ensure food is clean. In contrast, the damage to the
reactor at Fukushima occurred in an open society, and
while there is always the risk that corporations will try
to hide such calamities, the disaster was for the most
part worked through in the public eye.

Western Victoria Region: community events
Mr RAMSAY (Western Victoria) — I would like to
remind the house of some tremendous and unique
events celebrated in western Victorian towns in recent
weeks. Among them is the famous foot race hosted by
the town of Stawell in the foothills of the Grampians in
Victoria’s west. I was delighted, along with the
Minister for Sport and Recreation, Hugh Delahunty,
and the Minister for Agriculture and Food Security,
Peter Walsh, to be part of the huge crowd that attended
the Easter athletics carnival.
I extend my congratulations to the eventual winner, 19year-old Mitch Williams from Brisbane. I also extend
my congratulations to the organisers of the event and
applaud the many community groups in Stawell that
contribute to the success of the Stawell Gift. Through
their tireless efforts Stawell is able to showcase itself
not only to a nationwide audience but to the world. This
is a true celebration of athleticism, spirit and
community, and I say to others, ‘Hands off the Stawell
Gift’.
Further south in the state I was able to join in the
celebrations at the Koroit Irish Festival. Like Stawell,
this town is able to look to its heritage to create a
tradition for now and the future. At one point Koroit
boasted the largest Irish immigrant population in
Australia. The Irish impact on this nation is indeed
worth recognising and celebrating.
Nearby Port Fairy is another small town able to
celebrate what makes it special. In March it hosted yet
another successful folk festival, and again it was of
international note. I applaud all those involved.
I speak of these celebrations to remind us of the
importance of continued investment in these towns and
the events that make them stand out. The branding of
these events is important, and ongoing investment in
these iconic celebrations of sport, music and heritage is
the key to western Victoria — —
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The PRESIDENT — Order! The member’s time
has expired.

Anzac Day: Ivanhoe
Mr ELASMAR (Northern Metropolitan) — On
Sunday, 17 April, I attended the Ivanhoe RSL Anzac
Day ceremony. With my parliamentary colleagues from
both houses and members of the Ivanhoe RSL, I was
proud to march and lay a wreath, commemorating our
brave Anzacs who fought and died in the Great War.
This year the occasion was marked by members of the
community laying red poppies, the symbol of the
Anzacs, at the Shrine. It was touching to see all the
youngsters who took part. Lest we forget!

Victorian Amateur Football Association
Mr ELASMAR — On another matter, in April I
attended the Victorian Amateur Football Association’s
season launch and annual dinner with my wife, Heam.
The VAFA prides itself on being amateur, and since
1982 no alcohol has been allowed to be served during
the games. However, the association’s home ground is
desperately in need of an upgrade. Many schools use
the ground, and the umpires also train there. The VAFA
runs a truly community competition. I wish it well in its
endeavours to acquire Victorian government funding.

Governor of Victoria
Mr ELASMAR — On a further matter, I would like
to place on record my sincere good wishes to the
former Governor of Victoria, Professor David de
Kretser. I wish him all the best on his return to the
medical science field. I have not yet had the honour of
meeting our newly appointed Victorian Governor, His
Excellency Alex Chernov, but I warmly welcome and
congratulate him on his appointment to this vice-regal
position.

Greyhound racing: Beckley Park
Mr KOCH (Western Victoria) — I would like to
highlight to the Parliament Geelong’s new state-of-theart greyhound racing dual track at Beckley Park. With
more than 3000 registered trainers, breeders and
industry specialists, Geelong is a major centre for the
greyhound industry. By providing tracks of varying
length, this new facility will enhance Geelong’s ability
to host a range of events.
The dual track is a world first. The facility’s short
course is suited to sprinters, while the longer course
will have only one turn for the dogs to negotiate, giving
them all a chance of wining regardless of their starting
box. To complement the dual track, the new facility
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boasts a fully air-conditioned ground floor kennel
block, a grandstand and a convention centre that will
comfortably accommodate 300 patrons.
Greyhound racing is a vital and growing part of the
Victorian racing industry and the state’s economy. This
development is yet another example of how serious the
Baillieu government is about supporting racing in
regional Victoria. I congratulate the Minister for Racing
for seeing this project through to completion and for
contributing S4.3 million to the $8.2 million project. I
recognise this development has come about as a result
of the dedication and hard work of many racing club
stalwarts and leaders. I also congratulate the Geelong
Greyhound Racing Club and Greyhound Racing
Victoria for having the vision to successfully deliver
such an ambitious project.

Greyhound racing: Beckley Park
Hon. M. P. PAKULA (Western Metropolitan) —
Along with my colleague the member for Lara, I was
also pleased to attend the opening of the magnificent
new Geelong Greyhound Racing Club’s facility at
Beckley Park. I acknowledge that Mr Koch was in
attendance along with Mr O’Brien and the new racing
minister, Dr Napthine, who had the good fortune to
draw back the little curtain and to read his name on the
plaque as having opened the facility. It would have also
been open to the minister to acknowledge in his
remarks the previous racing minister, the member for
Niddrie in the other place, for funding the project and
commencing the construction, but I suppose to the
victors go the spoils.
This is a magnificent new facility for the people of
Geelong and for greyhound racing fans more generally.
It is an $8.2 million project with, as Mr Koch says, a
state-of-the-art dual track configuration, the inner one
of which is named after legendary trainer Graham
Bate — and I should have backed at least one of his
dogs on the night! Tributes rightfully go to Maurie
Blair and the board of the Geelong Greyhound Racing
Club for their work but also to Nick Caley, John
Stephens and the team at Greyhound Racing Victoria.
This track is a fantastic Labor legacy for greyhound
racing and the Geelong community, and I am pleased
that the minister, Mr Koch and Mr O’Brien were able
to be there to celebrate that fact on 15 April.

Anzac Day: Jeparit
Ms PULFORD (Western Victoria) — The sun
hitting the water at Lake Hindmarsh on 25 April was a
poignant reminder of how the sun hits the water on the
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edge of the Gallipoli Peninsula. It was my honour on
this day to attend the Anzac commemoration service at
the memorial hall in Jeparit. On 25 April people across
Australia take time to acknowledge the courage and
sacrifice of all Australian military personnel — past and
present — and their families, people who have served
or do serve our nation in war or in peace. Anzac Day is
not a day of celebration, nor do we seek to glorify war.
It is a day on which we count the cost that our nation
has borne when asked to pay the price for the lifestyle
we enjoy today. The price has been high and its cost
great.
I would like to thank Eric Altman, Campbell McKenzie
and Cr Mick Gawith, returned services personnel of
Jeparit and their families for the opportunity to
participate in such a moving service.

Rail: Stawell service
Ms PULFORD — On another matter, I would like
to take this occasion — I suppose a little tongue in
cheek — to congratulate the government for taking
credit for a fabulous Labor initiative.
Recently the Minister for Public Transport announced
the return of passenger rail services to Stawell with a
carriage being available on the Overland service as an
extension of the V/Line service for passengers
travelling within Victoria. This is the extension of an
initiative that the Brumby Labor government supported
and established in partnership with the operators of the
Overland service. This service is a wonderful addition
to the communities of Nhill, Horsham, Dimboola and
now Ararat. I am glad the minister has finally seen the
light on this matter.

Schools: Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — In 2010 the
then Minister for Planning, Justin Madden, announced
that the state government would fund much-needed
upgrades to two schools within my electorate —
Niddrie Secondary College and Strathmore Primary
School. These upgrades should be seen as essential if
all children and staff are to have access to safe and
clean environments and to the very best in education.
I therefore find it deeply concerning when I read in
local newspapers that the Baillieu government has not
as yet committed to following through on these muchneeded upgrades. Our children are our future, and if the
environment in which they learn is substandard, then
what are we saying about them and ourselves? If the
environment in which teachers educate is substandard,
then what value do we place upon them? I call upon the
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government to commit to these key projects in my
electorate as a matter of priority.

Milleara Road, Avondale Heights: pedestrian
crossing
Mr EIDEH — In addition, there was a commitment
to a small crossing over Milleara Road, Avondale
Heights. This crossing would primarily benefit the
older members of the community who cross at that
particular location to shop at Centreway. All members
of our community deserve our respect and they deserve
to have their safety ensured through responsible
government. Each of these commitments are essential
to good government. I once again call on the Baillieu
government to deliver to members of my electorate.

LIQUOR CONTROL REFORM
AMENDMENT BILL 2011
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Liquor Control Reform Amendment Bill
2011.
In my opinion, the Liquor Control Reform Amendment Bill
2011, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Liquor Control Reform Act 1998 to
impose further restrictions on the supply of liquor to minors.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill does not engage any of the rights under the charter
act.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter
act, it is not necessary to consider section 7(2) of the charter
act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not engage any human rights issues.
Hon. Matthew Guy, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the Liquor Control Reform Act 1998 to
make changes to the way in which people under 18 years of
age obtain access to alcohol in private residences. The
amendments to the Liquor Control Reform Act 1998 make it
an offence to supply liquor to a minor in a residence without
parental consent. This change will strengthen the role of
parents in making decisions regarding children and alcohol.
Alcohol consumption by young people is a significant
concern for our community. The level of alcohol
consumption amongst persons under the age of 18 is striking.
The Victorian Drug and Alcohol Prevention Council’s 2009
Victorian youth alcohol and drug survey found that 84 per
cent of 16 and 17-year-olds surveyed confirmed they had
consumed alcohol. Thirty-one per cent had consumed 20 or
more standard drinks in any one day at least once in the past
12 months.
Recent studies suggest that frequent and excessive
consumption of alcohol by young people leads to a range of
health and social harms. These include alcohol-related
injuries, hospital admissions, mental health problems and
criminal and antisocial behaviour. Moreover, evidence
suggests that patterns of alcohol consumption established in
adolescence can influence patterns of drinking in later life. It
is therefore essential that the way in which young people are
exposed to alcohol is carefully managed.
Under the current law, it is an offence for any person to
supply liquor to a person under the age of 18. However, the
Liquor Control Reform Act 1998 provides an exception to
this offence where the supply is in a residence. This means
that any adult may legally supply liquor to a minor in a
private home, including at events such as private parties. In
this context, it is notable that the 2009 Victorian youth
alcohol and drug survey also found that over half of the
minors surveyed indicated that they usually consumed
alcohol at a friend’s house. Sixty-one per cent of respondents
had received alcohol from a friend or acquaintance.
The bill addresses this issue by prohibiting the supply of
liquor to a minor in a private residence unless a parent,
guardian or spouse over the age of 18 provides it, or the
supplier has obtained the consent of the child’s parent,
guardian or spouse over the age of 18. This will provide
parents with greater confidence and control over whether, and
how, their child is consuming alcohol.
The fine for supplying alcohol to a minor in a private
residence has been set at a maximum of 60 penalty units (or
$7167). This should act as a deterrent for adults
contemplating supplying alcohol to children other than their
own without parental consent. It is intended that the new
provision enables enforcement action where an individual
seriously disregards the new laws. The laws are intended to
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provide scope for prosecution where liquor has been
irresponsibly provided to a minor in a way that may lead to
harm.
Of course the exemption allowing parents to consent to the
provision of alcohol to their children does not mean those
given permission should allow minors to consume alcohol
recklessly.
The objective of the bill is to provide parents with greater
support in deciding how their child is exposed to liquor. This
objective will be supported by a comprehensive information
and education campaign that will provide the community with
a greater understanding of the issues associated with underage drinking.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until next day.

RESIDENTIAL TENANCIES AMENDMENT
(PUBLIC HOUSING) BILL 2011
Statement of compatibility
Hon. W. A. LOVELL (Minister for Housing) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Residential Tenancies Amendment (Public
Housing) Bill 2011.
In my opinion, the Residential Tenancies Amendment (Public
Housing) Bill 2011, as introduced to the Legislative Council,
is compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to amend the Residential Tenancies
Act 1997 (act) to enable the director of housing (director) to
issue a notice to vacate premises the tenant rents from the
director, after at least 14 days notice, if the tenant has illegally
carried out any of the following on the tenant’s rented
premises or in common areas:
trafficking or attempting to traffic a drug of dependence;
supplying a drug of dependence to a person under
18 years of age;
possessing a preparatory item with the intention of using
the item for the purpose of drug trafficking;
possessing, without lawful excuse, a tablet press or a
precursor chemical;
cultivating or attempting to cultivate a narcotic plant; or
an indictable offence prescribed in the residential
tenancies regulations 2008.
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It will not be necessary for the director to wait for criminal
prosecution before issuing the notice to vacate. Rather, the
director must believe on reasonable grounds that the tenant
has engaged in the above conduct on the rented premises or
common areas.
Human rights issues
There are a number of rights (section 13, section 17 and
section 20) which are engaged by the bill.
Section 13 — Privacy and reputation
This right is engaged with respect to interference with the
tenant’s home and family, and with respect to the tenant’s
right not to have his or her reputation unlawfully attacked.
Home and family
The right of a tenant not to have the tenant’s home unlawfully
or arbitrarily interfered with is engaged when a notice to
vacate is issued. If the tenant is residing at the rented premises
with his or her family, the tenant’s right not to have the
tenant’s family unlawfully or arbitrarily interfered with is also
engaged.
Under the proposed new provisions of the act, the director
may only issue a notice to vacate to a tenant for engaging in
certain illegal activities. This notice may only be issued in
accordance with the act and in accordance with the director’s
obligations under section 38 of the charter and the principles
of administrative law. Therefore, any interference with the
tenant’s home or family will be lawful.
While the director is not required to wait for criminal
prosecution prior to issuing the notice, in accordance with the
director’s administrative law and charter obligations, the
director must have a reasonable belief that the tenant has
engaged in the illegal conduct specified in the new provisions
of the act, or committed the indictable offences prescribed by
the regulations. Accordingly, prior to issuing the notice to
vacate, the director must consider all the available evidence,
the circumstances of the case and the tenant’s response to the
allegations.
Given the above, and that serious illegal activity, such as drug
trafficking, manufacture and cultivation, have been identified
as impacting negatively on public housing estates, and that it
is important to protect the safety of other public housing
tenants in their home, any interference with the home and
family will be proportionate.
Indictable offences may be prescribed by the regulations. This
will provide the government with the power to make
regulations which allow the director to promptly address any
serious future safety concerns on public housing estates. The
threshold has been set at ‘indictable’ offences to ensure only
the most serious crimes are targeted by any future regulations.
Thus, where the director is satisfied that the tenant has
committed a prescribed indictable offence, any interference
with the home and family as a result of the director issuing a
notice to vacate will be proportionate.
As noted above the director may only issue the notice to
vacate under the proposed new provisions if this is
compatible with the charter. Accordingly, the director may
only issue the notice to vacate if any interference with the
home and family is proportionate in the particular
circumstances of the case.
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If a notice to vacate is issued under the proposed new
provisions and the tenant remains in the rented premises, the
director may only regain possession of the rented premises if
the Victorian Civil and Administrative Tribunal (VCAT)
grants a possession order. VCAT may only grant the
possession order if VCAT is satisfied of a number of factors,
including that the director was entitled to give the notice to
vacate (section 330 of the act). At the VCAT hearing, the
tenant will have an opportunity to test the evidence on which
the director based the director’s decision to issue the notice to
vacate.

Rights of other families and children

As demonstrated above, whilst this right is engaged, any
interference with the family or home will not be arbitrary or
unlawful and will be subject to review. Accordingly, this right
is not limited.

The right of a tenant not to be deprived of his or her property
(i.e., the tenant’s lease over the rented premises) other than in
accordance with the law is engaged.

Reputation
The right of a tenant not to have his or her reputation
unlawfully attacked is also engaged.

The right of other families and children who are not subject to
a notice to vacate under the proposed new provisions to be
protected will also be engaged.
Given the overall safety objective of the proposed new
provisions, the right of other families and children (on the
specific public housing estate) to protection is promoted.
Section 20 — Property rights

Although issuing a notice to vacate under the proposed new
provisions may lead to a tenant being deprived of his or her
property, the notice to vacate may only be issued in
accordance with the act. In addition, before deciding to issue a
notice to vacate, the director must comply with the director’s
obligations under administrative law and section 38 of the
charter.

However, as stated above, the director may only issue a notice
to vacate under the proposed new provisions in accordance
with the act, and in accordance with the director’s obligations
under section 38 of the charter and the principles of
administrative law. This requires the director to consider all
the available evidence and circumstances.

Accordingly, this right is not limited as the tenant will only be
deprived of his or her property in accordance with the law.

Accordingly, in issuing a notice to vacate a tenant’s reputation
will not be ‘unlawfully attacked’, because the director’s
decisions must be based on the director having a reasonable
belief that the tenant has engaged in the illegal activity set out
in the new provisions of the act or prescribed by the
regulations.

I consider that the bill is compatible with the charter because
the rights which are engaged by the bill are not limited. If
additional rights are engaged by the bill in individual
circumstances, to the extent that those rights are limited, those
limitations will be reasonable and demonstrably justified in a
free and democratic society.

Given the above, this right is not limited.

Hon. Wendy Lovell, MLC
Minister for Housing

Section 17 — Protection of families and children
This right is engaged if the tenant is given a notice to vacate
under the proposed new provisions and is living in the rented
premises with the tenant’s family or children. The right is also
engaged with respect to other families and children residing in
the public housing estate.
Tenant’s right
If a tenant is living in the rented premises with their family
and children, the right of the family and children to be
protected may be engaged when the director issues a notice to
vacate under the proposed new provisions.
Whether or not the right will be limited will depend on the
particular circumstances of the case, including the
circumstances of the family and children living at the rented
premises, and the objective of addressing problems associated
with certain illegal activities on public housing estates.
However, as stated above, a notice may only be issued under
the new provisions in accordance with the act and the
director’s administrative law obligations. Additionally, the
notice may only be issued if this is compatible with the
charter. Accordingly, where the director decides to issue a
notice to vacate under the new provisions, the notice will be
compatible with the charter in the individual circumstances
as, for the reasons outlined under ‘Section 13 — Privacy and
reputation’, the decision to issue a notice will be lawful, not
arbitrary, proportionate, and thus justified.

Conclusion

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. W. A. LOVELL (Minister for Housing).
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Residential Tenancies Amendment (Public Housing) Bill
2011 will strengthen the director of housing’s (director)
ability to address certain illegal drug activity occurring on the
director’s land.
The bill will amend the Residential Tenancies Act 1997 (act)
to enable the director to evict a tenant from their rented
premises, after at least 14 days notice, if the director
reasonably believes that the tenant has illegally carried out
any of the following conduct on the rented premises or in
common areas:
trafficking or attempting to traffic a drug of dependence;
supplying a drug of dependence to a person under
18 years of age;
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possessing a preparatory item with the intention of using
the item for the purpose of drug trafficking;

simply use the laundry or stairs, without fearing for their
safety.

possessing, without lawful excuse, a tablet press or a
precursor chemical; and

Unfortunately, some tenants ignore their obligations under the
act and their tenancy agreement by engaging in illegal
activity, such as drug trafficking, drug manufacturing and
drug cultivation on public housing estates. While these
tenants are only a small minority, their actions have a
significant impact on those around them, particularly
neighbouring tenants and families.

cultivating or attempting to cultivate a narcotic plant.
These offences are consistent with those contained in the
Drugs, Poisons and Controlled Substances Act 1981.
The bill will also enable the director to evict a tenant after at
least 14 days notice if the director reasonably believes the
tenant has committed an indictable offence which is
prescribed by the regulations.
This is an important means of addressing other serious illegal
activities as the need arises. These will be indictable offences
that have been identified as impacting negatively on the
director, or the safety, security and wellbeing of the director’s
tenants.
Current provisions
Currently, the director may evict a tenant after at least 14 days
notice if the director reasonably believes that the tenant has
used the rented premises (or permitted its use) for an illegal
purpose. However, under current case law, the director may
only evict the tenant if the rented premises was integral to and
facilitated the commission of the illegal activity, as opposed
to the rented premises being the scene of a crime.
Additionally, there is no provision in the act to permit the
director to evict a tenant who has engaged in illegal activity in
a common area, such as a playground, car park, hallway or
stairwell.
Although the director could issue a notice to vacate without
specifying a reason to evict a tenant for engaging in illegal
activity on the director’s land, this would involve a notice
period of at least 120 days (four months). This notice period
may be unacceptably long in some circumstances.
The bill will address these shortcomings in the act by
ensuring that the director may issue a tenant with a notice to
vacate the premises after at least 14 days, where the director is
reasonably satisfied that the tenant has engaged in certain
illegal drug activities, including drug trafficking,
manufacturing and cultivation, or if the tenant has carried out
other indictable offences prescribed by the regulations, in his
or her rented premises, or in the common areas.
It will not be necessary for the director to wait for criminal
prosecution to occur before taking this action. This will allow
the director to take action swiftly to ensure the safety and
wellbeing of all tenants.
A need to create a safe environment
Victorians who live in public housing have the right to feel
safe and secure in their homes. Public housing should help
create opportunity for individuals and families to engage in
their community, as opposed to a place where tenants and
residents feel fearful or unsafe. It is important, for example,
that parents feel they are able to let their children use the
playground on an estate without worrying that they are at risk
of harm or will be exposed to drug trafficking. Similarly,
tenants should feel comfortable about using common facilities
and amenities to socialise and enjoy a range of activities, or

The director, as Victoria’s provider of public housing,
effectively the state’s largest landlord, has a unique statutory
responsibility to ensure that Victorians have adequate and
appropriate housing. The director is responsible for housing
the greatest concentration of tenants, and as a result, the
effects of drug trafficking can impact significantly on many.
The community also expects that tenants who ignore their
obligations and whose illegal activity has an impact on others
should not be entitled to remain in their subsidised housing.
Public housing is in high demand. At all times, the director
must balance the needs of existing tenants with those who are
waiting to be housed. Therefore, it is crucial that the director
has effective means of managing the public housing program.
This includes mechanisms to end a tenancy agreement, in a
timely manner, where that tenant has engaged in certain
illegal activity, particularly drug trafficking, manufacturing
and cultivation, in their premises or on the common areas of
public housing estates, since that illegal activity impacts on
the safety, security and wellbeing of the director’s tenants and
their families.
Conclusion
This bill provides for the strengthening of the director’s
powers to respond, in a timely manner, to those who commit
illegal activity in their rented premises, or in common areas of
public housing. This is necessary for the director to ensure the
safety, security, health and wellbeing of public housing
tenants by reducing the risk of significant adverse impacts
caused by the commission of illegal drug activity, and other
indictable offences set out in the regulations, on the director’s
land. Responding firmly and efficiently to certain illegal
activity is critical to the director’s ability to effectively
manage public housing whilst ensuring that public housing is
a safe place for tenants and their families to live.
I commend the bill to the house.

Debate adjourned on motion of Ms MIKAKOS
(Northern Metropolitan).
Debate adjourned until next day.

HEALTH SERVICES AMENDMENT
(HEALTH INNOVATION AND REFORM
COUNCIL) BILL 2011
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. W. A. Lovell tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Health Services Amendment (Health
Innovation and Reform Council) Bill 2011.
In my opinion, the Health Services Amendment (Health
Innovation and Reform Council) Bill 2011, as introduced to
the Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to establish the Health Innovation
and Reform Council. The function of the council is to provide
advice to, and report to, the Minister for Health and the
Secretary of the Department of Health on the effective and
efficient delivery of quality health services at the request of
the minister.
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will allow for the early consideration of practices, methods
and technology which will foster both incremental and
transformational change to our health system.
This council will have a very clear focus on improving the
quality and safety of our health system, moving patient health
outcomes to the forefront of how we as a community think
about health system management. It will also ensure there is a
clear focus on evidence-based medicine in decision making
and health planning.
The work of the Victorian Quality Council has helped to
strengthen the performance of Victorian health care and the
Health Innovation and Reform Council will work with the
VQC to retain and build the reforms achieved over several
decades.
The HIRC will be able to work in partnership with national
bodies, professional associations and other organisations
committed to leadership in health innovation and reform.

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any human rights protected by the
charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the human rights protected
by the charter it is unnecessary to consider the application of
section 7(2) of the charter.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not raise any
human rights issues.
Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. W. A. LOVELL (Minister for Housing).
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Baillieu government is committed to undoing the damage
done to the Victorian health system under Labor over the last
11 years.
The government has a clear objective; that Victoria should be
a leader in health reform and innovation. Already we have
released for the first time median waiting times by hospital
and procedure as we adopt additional transparency measures
outlined in the recent state election.
The Health Innovation and Reform Council will assist in
restoring Victoria as a world leader in health innovation. It

The Baillieu government is committed to meeting the
growing demand for hospital services and ensuring that
Victorians have access to high-quality services that meet their
needs.
Reducing patient waiting times, improving rates of
admissions to our public hospitals and reducing the rate of readmissions are important elements of improving health
service performance, as well as realising cost efficiency so
patients can receive greater levels of service.
To this end the government proposes to establish the Health
Innovation and Reform Council. The council will provide
advice to the government on clinical and hospital
administration best practice.
Leaders in health planning and policy development will be
chosen to form this new council, and will include senior
clinicians, senior health service management leaders and
leading academics.
The council will provide advice to, and report to, the minister
and the Secretary of the Department of Health on matters
referred to the council by the minister. The council may, with
the approval of the minister, establish committees to assist it
in carrying out its functions, and may coopt other experts to
those committees.
The HIRC will be enshrined in legislation as a statutory body
to give it the focus that the Baillieu government believes
should be afforded to health innovation and reform. The work
of existing bodies has been important and those bodies will
continue to work with the HIRC and build on their good work
to ensure that the better patient outcomes that come from
improved quality and safety are realised for Victorians.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until next day.
The PRESIDENT — Order! Before we proceed, in
case there is any debate with respect to the next order of
the day, I indicate as a courtesy to the house that
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Ms Hartland in recent days has not put her best foot
forward! She suffered an ankle injury. She will be
participating in the debate on the next bill and indeed in
other proceedings during the week, and I have extended
her the courtesy of the house in that she will be seated,
because of her injury, when making any remarks in
debate.

MULTICULTURAL VICTORIA BILL 2011
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter act), I make this statement of
compatibility with respect to the Multicultural Victoria Bill
2011.
In my opinion, the Multicultural Victoria Bill 2011, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to:
establish the principles of multiculturalism;
establish the Victorian Multicultural Commission (the
commission);
provide for the establishment of eight regional advisory
councils;
establish reporting requirements for government
departments in relation to service delivery for diverse
communities and the principles of multiculturalism;
establish reporting requirements for the commission;

not arbitrary if it occurs in accordance with the provisions,
aims and objectives of the charter act, and is reasonable in the
particular circumstances.
The right to privacy in section 13 of the charter act is engaged
by the powers of the commission to conduct own-motion and
minister-referred research in clauses 8(b), 8(c) and 25(2),
which, in effect, allow the commission to request and collect
personal information.
However, the powers in clauses 8(b), 8(c) and 25(2) must be
exercised consistently with privacy legislation. Further,
individuals are under no obligation to provide information
requested by the commission. Clause 25(2) only requires
departments to make every reasonable effort to assist the
commission and where departments provide information it
must be in a non-identifying form. Finally, the commission
does not have any coercive powers to compel documents or
witnesses.
Given the limitations on the power, any interference is neither
unlawful nor arbitrary and, accordingly, I consider the clause
to be compatible with section 13 of the charter act.
Section 19: cultural rights
The bill promotes the right in section 19(1) of the charter act
of all persons with a particular cultural, religious, racial or
linguistic background to enjoy his or her culture, to declare
and practise his or her religion and to use his or her language.
This right is promoted by the establishment of eight regional
advisory councils under clause 22 which will increase
community engagement on matters relating to the
commission’s functions, including the issue of the adequacy
of regional settlement support and service delivery.
In addition, clause 8(b)(i) of the bill promotes cultural rights
by strengthening the powers of the commission to research
and report to the minister on issues arising out of the regional
advisory councils and through other community consultation.
The commission may also report on the adequacy of
government services, settlement support and service delivery
for culturally, religiously, racially and linguistically diverse
communities under clause 8(b)(ii). These clauses support the
principles of multiculturalism.

repeal and re-enact the Multicultural Victoria Act 2004;
and

Conclusion

provide for necessary transitional provisions.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.

Human rights issues
1.
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Human rights protected by the charter that are
relevant to the bill

Section 13: right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home, or
correspondence unlawfully or arbitrarily interfered with. The
right to privacy concerns a person’s private sphere, which
should be free from government intervention or excessive or
unsolicited intervention by other individuals.
An interference is not unlawful if the law authorising the
interference is precise and circumscribed. An interference is

Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The government is committed to a multicultural Victoria, and
will implement initiatives that will enable Victoria to continue
to lead the rest of the nation in multicultural affairs. The
Multicultural Victoria Bill 2011 will deliver an important part
of this commitment by replacing the current Victorian
Multicultural Commission with a strengthened and more
independent statutory authority.
The commission is the government’s key multicultural affairs
advisory body and acts as a conduit between the Victorian
community and the Victorian government. I believe that it is
vital that it is first and foremost a voice of Victoria’s
culturally, religiously, racially and linguistically diverse
communities. In the bill, this concept is captured by the term
‘diversity’.

Tuesday, 3 May 2011

will enable it to provide advice directly to me, as the
responsible minister, on systemic issues and opportunities for
diverse communities.
The new commission will have the additional function of
researching, advising and reporting to me, as the responsible
minister. These functions can either be initiated by the
commission or requested by me.
To facilitate the commission’s reporting functions,
department heads who are approached by the commission for
information must ensure that every reasonable effort is made
to assist the commission with the conduct of its research.
Twelve commissioners will be appointed by Governor in
Council to the new commission, including:
a full-time chairperson;

Overview of the bill

a part-time deputy chairperson;

The bill delivers on the government’s commitment to
restructure and strengthen the multicultural affairs portfolio,
including the Victorian Multicultural Commission. The bill
will achieve this objective in three ways:

eight part-time commissioners with specific skills and
expertise;

First, the bill will increase the independence of the
commission by establishing a new statutory body. The
new statutory body will retain the name of the Victorian
Multicultural Commission, but will focus on
strengthening our community. The independence of the
commission is increased by a new power to research,
report to and advise the minister directly on systemic
community issues relating to the objectives of the
commission. These issues may be identified by regional
advisory councils or through other community
consultation, or may relate to the adequacy of
government services, settlement support and service
delivery for diverse communities.
Second, the bill will create stronger links between the
government and Victoria’s diverse communities through
regional advisory councils.
Third, the bill recognises a whole-of-government
approach to multiculturalism through a specific clause.
In addition, the Multicultural Victoria Bill 2011 replaces the
previous Multicultural Victoria Act 2004 by:
renewing the principles of multiculturalism;
enhancing the new commission’s objectives and
functions; and
continuing the reporting requirements for government
departments in relation to multiculturalism.
Victorian Multicultural Commission
The establishment of a more independent Victorian
Multicultural Commission will create stronger links between
government and Victoria’s diverse communities.
The new commission will focus on providing assistance to
Victorians and I expect that it will provide honest and candid
advice to the government.
The independence of the commission will be achieved
through new legislative and administrative arrangements that

a part-time youth representative; and
a part-time representative of a community organisation
determined by me.
The new commission will be independent from government
departments and the commission’s chairperson will have the
power to employ staff and enter into contracts. Staff will be
employed as public servants and will be subject to the
Victorian public sector code of conduct.
Regional advisory councils
The bill provides that eight regional advisory councils will be
established for regional areas of the state. The councils will
work closely with local diverse communities and will operate
as important conduits of information about matters relevant to
the commission’s functions including regional settlement and
service delivery.
Eight of the part-time commissioners will each chair a
regional advisory council, allowing them to draw on their
local knowledge and skills to provide a direct channel to
government on regional issues facing diverse communities,
including advice on the effectiveness and accessibility of
government services and settlement support.
While not specified in the bill, it is intended that the regional
advisory councils will have several functions, including:
First, the regional advisory councils will draw on the
knowledge and skills of local community members to
provide advice to the commission on issues and
opportunities raised by regional diverse populations,
with a focus on the effectiveness and accessibility of
government services and settlement support.
Second, the councils will work with local businesses,
employers and state business development officials to
assist in identifying emerging job pathways and
promoting regional Victoria as a destination of choice
for newly arrived migrants.
Third, the councils will host relevant regional forums,
and identify opportunities to celebrate the contribution
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of different cultures and religions to Victoria, and
encourage social cohesion and harmony.
Reporting requirements for government departments
Under the bill, government departments will be required to
report to me, as the responsible minister, each financial year
regarding how the department has promoted or otherwise
supported Victoria’s multicultural community. This is
consistent with the obligation in the previous Multicultural
Victoria Act 2004.
Principles of multiculturalism
The government regards Australian citizenship as the basis on
which to build a strong and unified society, where individuals
learn from each other and together help to forge a more
inclusive and harmonious society. The concept of citizenship
in the bill is not limited to formal Australian citizenship, but
refers instead to the rights and responsibilities of all people in
a multicultural society. The notion of citizenship unifies our
diverse society in a shared commitment to our nation and its
democratic institutions, laws, values and the notion of a ‘fair
go’.
The bill renews the principles of multiculturalism to
incorporate principles of citizenship, values of a shared
commitment to Australia and to community service, and
recognition of diversity as an asset for Victoria. The bill also
provides that Parliament supports the concepts of citizenship
and diversity by recognising the principles of
multiculturalism, which include mutual respect and
understanding, promotion of diversity and heritage, and
access to opportunities and participation. The principles of
multiculturalism help to forge a more inclusive and
harmonious society.
Conclusion
The new Multicultural Victoria Bill 2011 will help ensure that
Victorian government services meet the needs of our
increasingly multicultural society, and that the voices of our
diverse communities are better heard.
The bill strengthens Victoria’s approach to multiculturalism
and citizenship, and provides the basis for building a strong
and unified society.
I commend the bill to the house.

Mr LEANE (Eastern Metropolitan) — I move:
That the debate be adjourned until next day.

Motion negatived.
Ms MIKAKOS (Northern Metropolitan) — The
opposition does not believe there are any reasons of
urgency as to why debate on the Multicultural Victoria
Bill 2011 needs to be expedited today. The normal
courtesy of the house is that the bill is second read and
members then have an opportunity to read the bill and
prepare themselves for debate. That normal courtesy
has not been extended to members of this house today,
and no explanation has been given as to why that is the
case.
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I point out — and I will be making this point in my
substantive contribution — —
The PRESIDENT — Order! This is Ms Mikakos’s
substantive contribution.
Ms MIKAKOS — Thank you, President. I will be
making the point that the bill — —
The PRESIDENT — Order! I will just clarify.
Ms Mikakos was engaged in other discussions at the
time I called this matter on, so she probably was not
fully au fait with where we are at. This is indeed not a
procedural motion; this is the actual debate on the bill
now. This is the substantive motion. The remarks
Ms Mikakos has made regarding her concern about
why the bill has been brought on quickly are obviously
relevant to her contribution, so there is no problem
there, but this is the actual debate on the bill.
Ms MIKAKOS — Thank you, President. I wish to
put on the record that the Labor opposition does not
believe it was necessary to bring this debate on in such
a manner, as the bill does not deal with issues of any
great urgency. Nevertheless I am pleased to make a
contribution with respect to this bill. I note at the outset
that the Labor opposition will not be opposing it.
As Victorians we have every reason to be proud of our
state’s cultural and religious diversity and of the unique
contributions that generations of migrants have made to
the development of our state. With the exception of our
indigenous Australians, Australia is a nation of
immigrants or descendants of immigrants. In fact 40 per
cent of Victorians were either born overseas or have at
least one parent who was born in another country. We
are home to people from more than 230 countries who
speak around 200 languages and celebrate 120 faiths.
Multiculturalism can mean different things to different
people. I think the core principles of multiculturalism
relate to equality, where everyone is given equal rights
no matter their background or cultural faith, the
responsibility to accept other individuals’ beliefs, and a
fundamental recognition that multiculturalism brings
great benefits to our society overall. The great diversity
of our state’s people adds greatly to the unique, vibrant
and dynamic place we call Victoria.
As one of the members for Northern Metropolitan
Region I am proud to represent an electorate that has
people from many different backgrounds, languages
and faiths. It is a very ethnically diverse electorate, with
over 31 per cent of residents having been born
overseas, according to the 2006 census — and that may
well have changed in more recent census data. Many of
those residents are postwar immigrants, such as my
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parents, who came to Australia simply in search of a
better life for themselves and for their children. There
are those who have arrived more recently as refugees
and who chose Victoria and in particular Melbourne’s
northern suburbs as their home because they see this
country as a place that respects democracy and as a
peaceful place for them to bring up their families.
As a longstanding parliamentarian for this region, a
region that has also been my home for my lifetime, I
regard it as an absolute pleasure to have worked very
closely with the various multicultural communities in
my electorate. I enjoy a very strong and positive
relationship with those diverse communities. Diversity
provides challenges, but at the same time it provides an
opportunity to overcome those challenges and to unite
and promote our similarities and celebrate our
differences.
There is no greater example of this great cultural
diversity than the numerous celebrations and events
held throughout the year by many of the culturally
diverse communities in my electorate. It has long been
a source of inspiration and enjoyment for me to attend
as many of these events as I possibly can and to get to
know more about each community’s respective cultures
and faiths.
We all stand to gain so much as individuals and as a
society if we enable people not only to retain and
maintain their individual customs and traditions but
also to express their cultural identity within the wider
community.
As the daughter of migrant parents I recognise the
contribution that migrants and their families have made
to Australia and its overall economic prosperity, to
business and our cultural life, cuisine and the arts. This
experience has enabled me as a parliamentarian to
understand the issues and to advocate for more support
for our migrant and refugee communities. It is an issue
that is close to my heart, and it is an issue that as a
government member I have taken a great deal of
interest in, and as a member of the opposition I will
continue to do so.
In March we celebrated Cultural Diversity Week — a
week of statewide celebrations dedicated to the cultural,
linguistic and religious diversity of our state. It is
wonderful that we make a fuss about these things in our
state. I am proud that, more than any other state in our
nation, Victoria has a reputation for being a society
built on understanding, acceptance and mutual respect
for one another. I am proud of the fact that at the height
of One Nation’s rise it polled the least number of votes
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for its racist policy in our state compared to the rest of
Australia.
The Labor opposition takes enormous pride in the fact
that Victoria has established its reputation as a leading
example of a culturally diverse, harmonious and
cohesive society. By supporting multicultural
communities to retain and express their social and
cultural identities within the broader community, we on
this side of the house believe multiculturalism in
Victoria will continue to flourish as it has for many
years.
I am extremely proud to have served in a government
that has a strong record in multicultural affairs. We are
proud of our achievements in this area, and I have no
doubt that the coalition will respect those achievements.
We are extremely lucky to have bipartisan political
support for multiculturalism, and I hope that will
continue into the future. I have no doubt that what
makes Melbourne so special is its diversity, and I hope
the new government will continue to support our
diverse multicultural communities in much the same
way as the former Labor government did.
For the benefit of those who might be reading this
debate at some later stage, I point out that as I am
speaking the state budget is being handed down in the
Assembly. I do not have the benefit of having seen
what is in the state budget in relation to the
multicultural affairs portfolio, but I hope I will not be
disappointed. I will certainly be looking at it with a
great deal of interest. I put on the record that the grants
program that we had in place during our time in office
was very important, and I certainly hope the new
coalition government retains the strength of that grants
program and the types of things it covered. It was an
innovative approach to cover things like public liability
insurance for community groups; that is a cost that has
been a great impost on community organisations in
recent years.
Ultimately, the promotion and protection of the rights
of people from diverse communities contributes to the
solid social and political foundations of our state. When
we were in office we demonstrated our commitment to
protecting these rights by enacting the Racial and
Religious Tolerance Act 2001 and the Charter of
Human Rights and Responsibilities Act 2006, which
gave all Victorians the right to live without fear of
vilification in their public and private lives.
Another important initiative of the former Labor
government was the $12 million Cultural Precincts
Enhancement Fund. That is a key part of
multiculturalism because it is about being proud of your
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heritage and sharing that heritage with others. Through
that fund we were able to help promote the role of
migrants in our community by enhancing key cultural
precincts in Melbourne’s central business district,
including the Greek precinct on Lonsdale Street, the
Italian precinct on Lygon Street and the Chinese
precinct on Little Bourke Street.
Given that these three precincts are within my
electorate, I am particularly proud of the support we
gave to them. It adds to our state’s fantastic appeal. It
also adds to our tourism appeal. When people travel to
New York, for example, they make a point of going to
Chinatown and Little Italy and those types of precincts.
It also enhances Melbourne’s tourism appeal to have
been able to clearly identify strong cultural precincts.
I was also pleased that during our last year in office we
invested in the Greek precinct in Oakleigh and the
Vietnamese precinct in Richmond, another precinct in
my electorate, so that they could also become
sustainable and attractive areas for investment in
cultural activities. I am pleased that the new
government has said that it will honour our
commitments made in relation to multicultural affairs,
including the $12 million Cultural Precincts
Enhancement Fund. At the end of my contribution I
will certainly be looking through the budget line items
to make sure that that is in fact the case.
We on this side of the house also recognise the
importance of preserving community languages and
customs as an important way for migrants to stay
connected to their cultures and for future generations to
develop such a connection. Learning English is of
course vitally important for new migrants, as is having
access to translation services. These are integral to all
Victorians being able to access services and being able
to participate fully in our society. That is why we
provide free interpreting and translating assistance for
government services, and I hope that will continue.
Labor also invested more than $50 million for
languages other than English (LOTE) programs in both
primary and secondary schools to help younger people
retain an important connection with their families’
heritage. This is something of which I am a strong
supporter, and I encourage the new government to work
closely with the Gillard federal government to ensure
that we get positive outcomes through the national
curriculum as it relates to LOTE programs for the
benefit of Victorian schools and Victorian students.
Another initiative developed by the former Labor
government was the refugee nurse program. That
program establishes an important conduit between
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health, settlement and community services to provide
more accessible and appropriate health services for
people from refugee backgrounds.
When Labor first came to government in 1999
multicultural groups in Victoria shared only $750 000 a
year between them. Last year alone the Labor
government provided up to $5.6 million in funding,
which represented a sevenfold increase in funding over
the time of our government. We were proud to fund
approximately 2200 ethno-specific multicultural groups
across Victoria, including up to 700 seniors groups.
There are many local seniors groups located in my
electorate. Recently I had the opportunity to attend the
Italian Senior Citizens Club of Preston’s Easter lunch.
That club is the largest Italian senior citizens group in
Australia, with over 800 members. It was a wonderful
event. These groups are vitally important as they enable
elderly people from non-English-speaking backgrounds
to come together within their own cultural community
in a friendly social setting where they can participate in
recreational activities. They help to alleviate the
isolation that some members of our diverse elderly
communities can experience.
It has certainly been my experience to learn through the
various communities that I speak with regularly that the
Victorian Multicultural Commission (VMC) is well
regarded and respected in the community. I take this
opportunity to thank all staff at the commission for all
the support they have provided to me as a
parliamentarian and also to the ethnic community
organisations based in my electorate.
The Victorian Multicultural Commission helps to
promote community cohesion and social harmony
through its mini grants program. Under the incredible
leadership of its former chairman, George Lekakis, the
organisation has come a long way. I want to take this
opportunity to pay tribute to George Lekakis. George
was a passionate advocate for refugee and migrant
communities within this state. He has devoted his life to
their service, and as chairman of the Victorian
Multicultural Commission he was always helpful and
respectful to community organisations.
I can remember many occasions when George bent
over backwards to assist community organisations
which, perhaps because of their voluntary nature and
the fact that some of their committee members may not
have received a great deal of education in their native
language, let alone in English, struggle with grants
application forms and processes and have difficulty in
being able to put in their applications on time. Certainly
the Victorian Multicultural Commission has always
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been very helpful to community organisations and
understands the difficulties they face.
Based on the conversations I have had with community
organisations I believe George’s departure from the
Victorian Multicultural Commission has been greeted
with overwhelming sadness. I understand he will be
very sadly missed by the multicultural communities in
Victoria. His successor will have big shoes to fill. I
wish the acting chairman all the best in his work, and
when a decision is ultimately made as to who the
permanent chairman will be I will wish that person all
the very best with their endeavours as well.
We on the Labor side are proud of the achievements we
were part of in the multicultural affairs portfolio but we
take the view that there is always more that can be
done. That is why Labor will not be opposing this bill.
We strongly supported multicultural affairs whilst in
government, and we will continue to fight for them in
opposition. We are supportive of any initiatives that
aim to meet the challenges of building greater cohesion
amongst our growing and diverse population.
I want to turn now to the provisions of the bill. Whilst
one of its key aspects is to repeal the Multicultural
Victoria Act 2004 I point out that many of the
provisions of the current legislative framework are
simply being re-enacted. This is why the Labor
opposition does not have any significant substantive
concerns about the content of the bill — it is largely the
same legislation. However, some aspects of the bill
have key differences and I want to focus on them.
The bill aims to replace the Victorian Multicultural
Commission with a new entity. It is important to make
the point that we understand that there was a coalition
election policy plan for multicultural affairs; however,
that policy did not stipulate the introduction of a new
body. This was announced by the Minister for
Multicultural Affairs and Citizenship in a media release
dated 3 February 2011. Essentially this new entity is the
old Victorian Multicultural Commission with some
additional functions.
Under clause 8 of the bill the Victorian Multicultural
Commission will be allowed to undertake systemic and
wide-ranging consultation with people and groups with
respect to its objectives, to research or investigate and
report on any matter relating to those objectives and to
require all government departments to assist it in
achieving the objectives.
Given the heavy emphasis on consultation I found it
very surprising that the government in fact conducted
very little consultation about this proposed legislation.
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The Leader of the Opposition raised his concerns in
relation to this issue in his contribution in the
Assembly — and I should point out how pleased I was
that Daniel Andrews as the new Leader of the
Opposition decided to retain the shadow multicultural
affairs portfolio. I believe from the days of the Kennett
government there has been a tradition of both premiers
and leaders of the opposition retaining that role. I do not
wish to denigrate Minister Kotsiras in any way, but it is
disappointing that the new Premier, Premier Baillieu,
has decided not to be the multicultural affairs minister.
It sends a message to multicultural Victoria that this
portfolio is not high on the priority list of the new
government.
Coming back to the point I was making about the
Leader of the Opposition’s comments in the Assembly
around the issue of consultation, I want to acknowledge
that Minister Kotsiras did write to Daniel Andrews as
Leader of the Opposition and shadow minister for
multicultural affairs, addressing this specific concern.
In a letter dated 28 April 2011, he said:
As shadow Minister for Multicultural Affairs and Citizenship
I consulted and discussed with key stakeholders, community
leaders and community representatives about the needs of the
community. These consultations laid the foundation for the
plan for a multicultural Victoria that the coalition took to the
last election.

The point I wish to make, and the reason I have quoted
from that letter, is that when you are the shadow
minister and you speak in abstract terms to stakeholders
it is not the same as consulting on a piece of legislation.
If stakeholders had been consulted this year, with the
change of government, and had seen the proposed
legislation, perhaps through an exposure draft of the
bill — which I would have thought would have been
appropriate given the nature of the contents — they
would have had an opportunity to look at this matter
and consult with Minister Kotsiras in an entirely
different way. Consulting about what your policy might
be when you are the shadow minister is just not the
same as consulting about an actual piece of legislation
once a change of government has occurred.
We on this side of the house have concerns about how
this bill was brought to the Parliament. As I said, it is
ironic when you say you are changing the legislation to
enable the VMC to undertake more consultation — and
I know the VMC does terrific consultation; it has in the
past on a range of issues — but on the critical piece of
legislation that relates to how the VMC itself is
governed there is very limited consultation. I have
spoken to a lot of community organisations in my
electorate, and none of them had any idea that this bill
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was coming before the Parliament, so they did not have
an opportunity to feed into the process.
I come to the issue of the composition of the
commission. Clause 12 provides details as to the
members of the commission. Whilst the number of
commissioners remains at 12, there are some changes
to the composition with respect to these members. The
bill introduces two new requirements dealing with the
appointment of members. One is that a member must
be a youth representative — that is, they must be
between the ages of 18 and 24.
I am the shadow minister assisting the leader on
children and young adults, and I think it is a
commendable addition to have the voice of young
people represented on the commission’s board, and I
strongly welcome it. Victorians from all backgrounds
should be able to participate in all aspects of our social
lives, and young adults who are active in local
community affairs should have a voice in the
development of multicultural affairs as in other areas
pertaining to government.
The other change to the representation of the
commission relates to a representative of a community
organisation being a member of the Ethnic
Communities Council of Victoria, as determined by the
minister. The opposition does not have any concerns
about the ECCV being represented on the commission.
It is an organisation with which I have had some
dealings over the years. I am sure that the ECCV
member on the board will be a strong voice for
multicultural Victoria. Nevertheless, members of other
peak bodies have raised concerns with me as to why
only one body has been singled out in this way and why
other peak bodies will not have a similar opportunity to
be represented on the commission. I put that matter on
record, because I think it is fair to canvass the range of
views that have been expressed to me about these
issues.
Part 4 of the bill establishes eight regional advisory
councils across each of the regional areas of the state.
There will be five country and three metropolitan
councils. Each council will be chaired by a member of
the commission. A council’s membership of volunteers
will be drawn from its respective regional area.
The bill provides that the councils will offer advice to
the commission on matters relating to its objectives and
functions. The councils will work in partnership with
the commission and local communities with the
obvious intent that this advice is formed through unique
local perspectives. The point I make about that is it has
not been clearly articulated why the regional advisory
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councils have been established. I have spoken to many
individuals about this, such as local government
councillors who are involved with various multicultural
advisory bodies in their respective local government
areas — and I point out that some of those bodies have
been around for decades. They have expressed their
concern that the government seems to be ignoring the
fact that these regional bodies already exist or have
existed for some time, and that the government seems
to be duplicating work that has been occurring for some
time in many local government areas.
In relation to the new reporting requirements for
government departments, the bill requires that at the
end of each financial year government departments
submit a report on how they have promoted or
otherwise supported multiculturalism. This is a
welcome provision, and the opposition will be carefully
looking at those reports to ensure that the government
delivers in this area.
As I have pointed out, although the bill makes some
improvements, there are aspects and subsequent
administrative changes that are of concern. The former
Labor government made a decision many years ago to
merge the old Victorian Office of Multicultural Affairs
and the VMC to provide a whole-of-government
approach with respect to the administration, policy and
advocacy functions of the multicultural affairs portfolio.
The reason we did that was we thought that having one
streamlined body would enhance the voice of this
portfolio and the voice of multicultural Victoria, if I can
call it that, within the government. It is essential to have
a whole-of-government approach to these issues.
Bodies and departments tend to think about issues with
a silo mentality. This reform was intended to ensure
that there would be one body providing advice to the
relevant minister and therefore to the government, and
that it would have a greater negotiating ability when it
came to budget submissions and other submissions
through the government.
On 3 February this year the Minister for Multicultural
Affairs and Citizenship, Mr Kotsiras, announced that
the policy and administrative functions formerly
located within the Victorian Multicultural Commission
would be transferred into a new Office of Multicultural
Affairs and Citizenship to be established within the
Department of Premier and Cabinet. The rationale put
forward by the minister in a media release was partly
that this would establish a more independent
commission. The fact that that statement was made in a
media release was offensive to everybody who has
been involved with the Victorian Multicultural
Commission over the years. It has been an independent
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commission and it is a statutory body. It is a body that
has community members on its board who provide
advice to government through the commission.
My concern with the proposed change is that splitting
the functions of the commission into two — having this
new Office of Multicultural Affairs and Citizenship as
well as retaining the Victorian Multicultural
Commission — will mean multicultural affairs will
have less impact on the government. It will be the
Office of Multicultural Affairs and Citizenship that will
provide the day-to-day advice to the minister and the
VMC will be gradually sidelined. I am sure this would
be of concern to multicultural communities across our
state.
The jury is out on what this will mean in terms of
funding for the VMC grants program, for translation
services and other issues of importance to migrants and
refugees. As I said, we will be watching to see what is
in the budget today on these issues, but we will also be
watching to see what impact these changes will have
within government, to services across government,
translation services in hospitals and to a range of other
areas that are so critical to our diverse communities.
I commend the Victorian Multicultural Commission for
providing the second-reading speech in 10 different
community languages on its website. I acknowledge
that there are language barriers to many in our
community. However, I make the obvious point that
many members of our multicultural community are
elderly people who may not have access to the internet
and may have missed out on this information. It comes
back to the point I made before about consultation and
that sometimes these things can be done better by
having community forums and inviting people from
across the age spectrum to be present, including those
who might require interpreters, so that those people can
ask questions and participate. The government can then
brief those people about important changes to
multicultural affairs legislation.
I point out that the information on the VMC website
regarding the changes to the policy and program
functions of the new Office of Multicultural Affairs and
Citizenship states that several of the programs listed on
the website are now to be administered by the new
Office of Multicultural Affairs and Citizenship, but for
more information we are referred to the Department of
Premier and Cabinet website. Once there, we are told
that during the period of transition, information about
the Office of Multicultural Affairs and Citizenship
programs can be found on the VMC website.
Unfortunately the information on the internet is not
particularly helpful at this time. I am sure that will be
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corrected, but it is really not adequate for the minister to
claim that there has been adequate consultation about
these changes while people are going around in circles
when trying to find information on the internet.
I conclude by saying that successive waves of
immigrants and refugees have enriched us socially,
underpinning our growth and making Victoria one of
the most inclusive, vibrant and multicultural places in
the world. With an increasing population in Victoria,
we have to ensure that we remain a culturally diverse
and cohesive multicultural society in the future.
Victoria’s future is linked to our commitment to the
equality of opportunity and participation of all
Victorians, and it is for this reason that the Labor
opposition will be watching closely to see if the new
government delivers on its rhetoric in multicultural
affairs.
Ms HARTLAND (Western Metropolitan) — I
thank Ms Mikakos for going over this bill in such great
detail. I really appreciate that. I would absolutely agree
with most of what she has said, especially on the issue
of consultation. The groups that I have spoken to have
also raised with me the complete lack of consultation
on this bill, especially considering that it does make
changes.
I live in the western suburbs. We have an incredibly
diverse community, with people from up to
130 different countries. While we are pleased to see the
establishment of an independent body to guide the
government to support and strengthen our multicultural
communities — it is hopefully a sign that the
government recognises the value of independence —
we believe the commission’s absolute independence is
questionable, as the commission must comply with any
directions given to it by the minister and so can only be
as independent as the minister permits it to be. Over the
next year or so we will see how that is going to work.
We now wait in anticipation for the government to
establish other independent bodies to see how they will
cope. As I remember it, there is an independent
transport authority that we have not seen any sign of
yet.
We are pleased to see the bill is aimed at strengthening
regional engagement in the area of multiculturalism
through the regional advisory councils, but I also take
up Ms Mikakos’s point that there are a number of
organisations that already do this, and I ask why it is
that the government is not strengthening these
organisations as well. We all know that these
community organisations in regional and metropolitan
Victoria are already stretched to capacity and often rely
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greatly on volunteers, so we hope to see adequate
resourcing of these representative organisations to
support them in contributing to the best of their ability.
We are quite concerned about the fact that there will be
some people who will be excluded from being involved
in the commission on the basis that they are an
electorate officer or a councillor — for example, Sam
Afra, who is the chairperson of the Ethnic Communities
Council of Victoria, will not be someone who could be
recommended for the commission; and John Sipek,
who is the mayor of the City of Moonee Valley, will
not be able to be on the commission because he is a
councillor. We are already excluding certain people
from the commission on the basis of their jobs. Who
will we exclude next?
We want to see the commission work well to strengthen
our diverse communities, and we hope to see a number
of outcomes. Some of these are the celebration of
diversity and the counteraction of racism, including
actions by governments that choose to vilify and
demonise asylum seekers and refugees; the removal of
barriers to participation for people of diverse ethnic and
cultural backgrounds; the setting of standards for
cultural awareness; the supporting of multicultural
training across key sectors such as policing and
teaching; and the provision of accessible and supportive
English-as-a-second-language courses.
I will give an example of the way in which we need
support for community-based initiatives by and for
diverse communities. The River Nile Learning Centre
in Footscray provides educational services. The centre
was formed in response to issues in refugee education
in Melbourne’s west. Young refugees were facing
educational difficulties, as their education had been
severely disrupted by war, political oppression and
disasters. Having arrived in Australia they were unable
to obtain an effective continuation of their education.
They were offered six months at what was the
Tottenham English Language Centre, but that is all.
These are young people who may speak four or five
languages but have no written language skills, who
have spent most of their lives in camps and who are
expected to somehow catch up on their education with
the provision of an extra six months. In fact they need
years of extra education. These young people are often
unable to have an effective continuation of their
education, and the River Nile project attempts to give
that continuation. I see this is a very practical example
of strengthening multiculturalism and facilitating
participation in our community. I hope the government
seriously looks at projects like this which make a real
difference to people’s lives.
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With those brief comments the Greens will be
supporting the bill, but I will be looking very closely at
the work of the commission over the next year or so for
all the reasons that have been outlined by Ms Mikakos.
Mr ONDARCHIE (Northern Metropolitan) — I
am delighted to be able to stand here today and speak
on the Multicultural Victoria Bill 2011. I am delighted
that those opposite are going to support this without
question, albeit while looking very carefully at how
things go.
The purpose of this bill is to establish the principles of
multiculturalism, to establish the Victorian
Multicultural Commission, to establish eight regional
advisory councils, to establish reporting requirements
for government departments in relation to service
delivery for diverse communities and the principles of
multiculturalism, to establish reporting requirements for
the commission, to repeal the Multicultural Victoria
Act 2004 and to provide the necessary transitionary
provisions. This bill meets the human rights
compatibility requirements. It meets the privacy rights.
The commission does not have coercive powers. This
regime is about being cooperative and collaborative. It
meets the cultural rights requirements.
Overall this is a great bill, and it is one which we
commend to the house. It aims to restructure and
strengthen the multicultural affairs portfolio. This will
be achieved in three ways: by establishing a new
statutory body, the Victorian Multicultural
Commission; by creating eight regional advisory
councils; and by using a whole-of-government
approach, something that might be an unusual
statement to those opposite.
The make-up of the commission will include a full-time
chair, a part-time deputy chair, eight part-time
commissioners who will be the chairs of the regional
councils, a youth representative — and when I talk
about youth, I mean those aged 18 to 24 years — and a
representative of a community organisation, who will
also sit on the commission. It is going to focus on
strengthening our community. It maintains its
independence through its powers of research, allowing
it to report and advise the minister directly of systemic
community issues relating to the commission’s
functions. Its independence is further promoted by the
instigation of investigations into issues. The minister
can refer an investigation, but the commission can also
independently investigate any relevant issues; it has the
power to research and report.
The regional advisory councils will be established in
the regional areas of the state — five country councils
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and three metropolitan councils — and they will work
closely with local diverse communities. Councils will
act as conduits of information about matters relevant to
the commission. Each council will be chaired by a parttime commissioner and will include ordinary members
drawn from volunteers within the region. The chairs
will draw on their local knowledge and expertise to
provide direct channels from those diverse communities
to the government with regard to issues facing each
community in terms of the effectiveness and
accessibility of government services and settlement
support.

favourably about this bill and how it will support what
they are trying to do as a community.

Whilst this is not enumerated in the bill, special
functions of the councils will include drawing on
knowledge of local community members to provide
advice; working with local businesses, employers and
state business development officials; identifying job
pathways available for new migrants; and promoting
Victoria as a migrant destination. The councils will host
regional forums, identify opportunities to celebrate the
contributions of different cultures and religions in
Victoria and encourage social cohesion and harmony,
something with which I am very familiar.

Ms Mikakos — How many staff have you got?

I am the product of a migrant family. My parents
arrived here in the 1950s by boat from Ceylon, now
known as Sri Lanka, and their children had to settle into
what were predominantly Anglo-Saxon, white schools.
At school, with my slightly darker-than-white skin, my
nickname was ‘Choco’. No-one knew how to refer to
me, so throughout my schooling they called me Choco.
Fortunately in 2011 we have moved forward, and this
bill is a great example of the Baillieu government’s
ability to embrace multiculturalism.
My electorate of Northern Metropolitan Region is a
culturally diverse region. During my recent visits to
many community organisations there were examples
such as Epping Views Primary School, a school that
celebrates both Diwali and Easter, which is a great
example of multiculturalism at work. Lalor East
Primary School is a great example of how many
cultures integrate in our community. In my recent
attendances at citizenship ceremonies in Whittlesea and
Banyule there have been a range of representatives of
different cultures proudly standing up to call
themselves Australians. In fact I was delighted that my
parliamentary colleague Mr Elasmar joined me at the
Whittlesea ceremony to celebrate new Australians.
At Plenty Valley Community Health Centre a range of
different cultures receive services. The multicultural
commission will be of great help in enabling many of
those people to integrate into our community. When I
visited the Preston mosque recently its members spoke

I visited a Carlton public housing estate recently and
met Somalian women who want to be integrated, both
by gender and by culture, into the Australian
community, and this bill will help to do that.
In my office alone those employed come from a range
of backgrounds: Zimbabwe, South Africa, India, Sri
Lanka, English backgrounds and of course
multigenerational Australians.

Mr ONDARCHIE — They are of mixed race. I am
proud to speak on this bill today, Ms Mikakos, because
it represents what Victoria can be. Migrants come to
Australia from many different backgrounds, — as
asylum seekers, on boats and as people who come here
for a better life. Indeed when I met 80-year-old
Mr Khan from the Pakistan community at Pakistan day
on Saturday he wept when he saw three generations of
Pakistanis in Australia embracing Australian culture.
The day was organised by the young Australian
Pakistanis, and that means people aged 16 to 25
organised the whole day. There were great celebrations
in the Pakistani community, all coordinated by young
Australians of Pakistani background. I understand why
Mr Khan wept, and I understand that his dream was
being fulfilled, because what we want to do in Australia
is embrace the different cultures.
All migrants come to Australia with different motives
but they aim to build better lives for themselves, their
children and their grandchildren. Migration adds to the
cultural diversity which is an asset to Victoria in terms
of creativity, generation of ideas, innovation and social
opportunity. It goes without saying that it contributes
vastly to our economy. The coalition’s plan for
multiculturalism is one that should be embraced by this
house, the Labor Party and the Greens because it moves
Victoria forward.
The plan talks about volunteerism. The coalition
government will take on initiatives endeavouring to
enhance the volunteer ethos in our communities,
including strengthening volunteering information
online in various languages, encouraging and fostering
a culture of volunteerism and recognising the
contributions of individuals and community groups to
multiculturalism, providing more administrative
support to strengthen and expand the culturally and
linguistically diverse volunteer resource centre, raising
the profile of Victoria’s multicultural awards for
excellence and creating an honour roll for newly
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arrived migrants who have taken a leadership role in
their communities. We have already started to deliver
these initiatives.
I am a great fan of volunteerism which unifies
Victorians and allows them to become active citizens
by making a positive contribution to the wider
community. Volunteering enhances Australian
citizenship and builds a strong, unified society which is
inclusive and harmonious.
In terms of a multilingual Victoria, our policy is
committed to creating one of the world’s most diverse
and effective LOTE (languages other than English)
programs. The plan aims to introduce compulsory
LOTE classes for Victorian primary schools and
expand them to include prep to year 10 by 2025. The
plan will enhance and support the value and role of
community language skills. The plan will invest money
in start-up grants to schools taking up LOTE programs
for things such as DVDs and textbooks. It aims to
ensure that government websites, where applicable, are
published in different languages and to promote a
healthy multilingual economy by encouraging
businesses to use our multilingual workforce to capture
new markets, build new relationships and give
businesses an international outlook.
The coalition’s plan for multiculturalism is about
diversity and improving Victorians’ business
capabilities. We plan to review and strengthen business
strategies for the Chinese, Indian, European and Middle
Eastern markets, and we plan to build on those
important relationships. This government will provide
strong support for community language schools by
increasing student funding in those schools from $120
to $190 per student.
This government is committed to strengthening the
Sister Schools program through the Department of
Education and Early Childhood Development. The best
way to master a language is to speak it with people who
know it well. This government is committed to
providing more than $1.8 million over four years to the
Centre for Multicultural Youth.
I have already spoken about the government’s intention
to enhance the Victorian Multicultural Commission.
The government also plans to improve language
services and will establish a settlement coordination
branch within the Department of Premier and Cabinet,
which will ensure that the start of people’s lives as new
migrants to Victoria is as smooth as possible. We will
provide a whole-of-government response to the needs
of newly arrived humanitarian category migrants,
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especially those who need employment and education
pathways.
We will also establish a culturally and linguistically
diverse (CALD) job bank, which will allow qualified
professionals and skilled migrants from CALD
backgrounds to register their interest together with their
overseas qualifications. Employers will have access to
the register and will be able to make contact directly
with the registered people.
Ours is a government which has consulted and
consulted widely. We have talked to people and asked
them questions, including people from many ethnic
communities. Indeed when this party was in opposition
and there was trouble with Indian students, who was the
first person to go and speak to them? Ted Baillieu.
Recently concerns have been expressed about members
of the Sudanese community. Who was the first person
to go and speak to them? Ted Baillieu.
If those opposite want to accuse this government of not
consulting with people, let me refer them to the regional
rail project that will run through Footscray. Residents
of Footscray found out they were going to lose their
homes when people in the media knocked on their
doors. Do those opposite call that consultation? Let us
talk about the consultation on the Windsor Hotel
project. Was that not an interesting form of
consultation?
Ms Mikakos said this bill makes some improvements,
and she could not have been more accurate — this bill
does make improvements. I am expecting those
opposite will support this bill, because as the Leader of
the Opposition in the other place said, there is no room
for intolerance, there is no room for prejudice and there
is no room anywhere in our state for people to lack the
fundamental respect that is such a selling point and
such a source of pride for us in a broader sense. I am
expecting those opposite to support this bill. I commend
the bill to the house.
Mr SCHEFFER (Eastern Victoria) — One of the
positives in Victorian politics is that all parties
represented in this Parliament support multiculturalism
as it has developed in this country since World War II.
All parties have positive policies that foster the
wellbeing of immigrants and their right to continue to
develop and grow their first culture in a constructive
relationship with the mainstream culture. A cynic might
say that this is because immigrant communities are
astute political operators and that parties that shun them
or shun multiculturalism suffer the consequences.
However, I prefer to believe that sensible citizens and
the parties that represent them genuinely value cultural
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diversity for its own sake because it is an integral part
of the identity of every citizen in this state and it is the
foundation of our democracy.
Multiculturalism describes a social dynamic in which
new communities assume their place in modern
Australia not by stepping away from their past but
through understanding that their culture of origin, its
languages, its learning and skills, its global networks,
its philosophies, music, poetry and foods can and will
inevitably challenge and change this country for the
better. It takes a strong and resilient nation to accept this
challenge and overall, with all its stops and starts,
Australia and Victoria can claim considerable
achievements, but we should not be too selfcongratulatory. We should not assume that the
approaches taken over the last 65 years will serve us
into the future.
There were always tensions as each new wave of
immigrants encountered those mostly English, Irish and
Scottish Christians who had already settled here and
who had begun to forge a distinctively Australian
identity. Nearly all of the early immigrants came from
Christian European and Mediterranean societies.
Although there was some friction here and there, most
immigrants were able to fit into society relatively easily
and adopted the institutions that the British had
established.
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born overseas or are the children of immigrants who
were born overseas. The department says that the
reasons for leaving may involve longing for home or a
sense of insecurity in Australia. Some people leave
when they retire, some leave when a spouse dies, and
younger people indicate that in many circumstances
they need to leave because they have obligations and
family responsibilities in their countries of origin.
This is an important matter, because it points out that
the immigrant experience is far from straightforward.
The immigrant experience is not a simple story of
members of the first generation doing it tough, earning
their stripes and finally making it into home ownership,
followed by a well-adjusted second generation of
Aussie kids kicking the football around the backyard.
New arrivals live their days in multiple spaces. While
they accommodate themselves to their new home, they
long for the countries and people left behind and
wrestle to fulfil significant responsibilities overseas —
often in more than one country as families these days
are dispersed globally. Staying or going is an everpresent dilemma for many immigrants, and this
disconnectedness can make them susceptible to
criticism from the mainstream community. Often third
and fourth-generation Australians only see the benefits
that this country offers without appreciating what
immigrants have left behind and the many obstacles
they are required to negotiate in this country.

Today’s immigrants represent a much wider range of
racial, ethnic, linguistic and religious backgrounds than
we had in the recent past. This broadening has brought
new tensions that are different from those that existed
with previous waves of immigrants, because many new
arrivals present with histories, cultures and religious
beliefs that are not Judaeo-Christian. This great
multicultural diversity has taken place against a public
debate over the treatment of asylum seekers and the socalled clash of civilisations that has sadly and
alarmingly heightened fear and mistrust to some
degree, even in this country.

The extent to which the Australian community makes
immigrants feel welcome and valued directly affects a
new arrival’s sense of security and their ability to
embrace their new home. The laws of this state and the
public statements of community leaders, including
MPs, influence the sense of belonging, confidence and
ability to integrate into the Victorian community. Our
overall success in immigration and our immigration
programs is a consequence of our shared commitment
to strengthening multicultural communities through a
range of practical programs that value social diversity.

Today globally as well as in Australia the perception of
multiculturalism feels different, and multicultural
policies and practices face new stresses. A common
opinion is that once they arrive and settle in Australia
the vast majority of new immigrants stay permanently
and live here happily, but the facts may tell a different
story. About half the number of immigrants who arrive
in Australia leave permanently. Recent figures from the
federal Department of Immigration and Citizenship
show that around 158 000 people arrive and around
85 000 people leave permanently, and that number of
permanent departures is increasing each year. More
than half of those who leave permanently were either

The dramatic advances in global communication
technologies are having a big impact on the immigrant
experience, because they mean that connections with
family and country of origin can be maintained and
immigrants can stay connected almost on a day-to-day
basis with the political and social developments in their
countries of origin. This is very different to the
experience of immigrants of my and older generations,
where the separation was stark. The months that
stretched between letters and the decades that stretched
between visits fixed the separation and made
integration into the new country a matter of course.
New technologies such as email, satellite television and
Skype can make it possible for some immigrants to live
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in a virtual world of their country of origin and can
make the transition to the society that is outside their
front door more difficult. The extent to which this is a
problem needs to be handled sensitively so that greater
inclusion and full participation in Victorian and
Australian society is encouraged, not discouraged.
Bodies such as the Australian Human Rights
Commission have cautioned us to ensure that actions
aimed to encourage and support transitions to full
engagement in Australian society are carefully
considered and managed to avoid the inflammation of
public opinion against groups that may be vulnerable to
being subjected to attack and criticism.
The Victorian Multicultural Commission has done a
phenomenal job in fostering a sense of belonging and
self-worth amongst members of Victoria’s multicultural
communities. I join Jenny Mikakos in taking this
opportunity to pay my respects and express my
gratitude to George Lekakis for his leadership of the
VMC for more than a decade. I know that the many
communities he supported and counselled will sorely
miss him. My relationship with George goes back to his
time at the Migrant Resource Centre in Fitzroy Street,
St Kilda, so I have followed his career over some
decades. He is a genuine and powerful advocate for
multicultural communities. I also acknowledge the role
of Hakan Akyol, the current interim chair, and wish
him well in that endeavour.
As Jenny Mikakos indicated, the opposition supports
the Multicultural Victoria Bill 2011. The bill is an
amended version of the Multicultural Victoria Act
2004. It restructures the Victorian Multicultural
Commission and gives it additional functions, including
a research responsibility and capacity and the provision
of advice directly to the minister on system-wide issues.
The bill also provides that the members of the
commission include a youth representative and a
member of a relevant community organisation — in
this instance, the Ethnic Communities Council of
Victoria. I applaud these changes to the composition of
the commission. They will make a real difference and
are constructive and sensible changes.
The chair of the commission is empowered to employ
staff and has powers and responsibilities similar to
departmental heads. It has already been observed that
eight regional advisory councils will be established,
each chaired by one of the part-time commissioners.
That will be an interesting development. The opposition
and the Victorian community will watch with interest to
see how the regional advisory councils operate, how
well they advocate for the communities in their
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catchment and how well they deliver better services to
the affected and relevant people.
The relocation of the commission’s policy and
administrative functions to the Department of Premier
and Cabinet is a concern. Ms Mikakos drew attention to
this and unpacked it in more detail than I will, but
essentially we on this side of the house are concerned
because it has a great potential to weaken the
independence of the commission. The change may
reduce the commission’s capacity to provide frank
advice to the government, paradoxically, because the
department will have effective control over the
commission’s policy and administration, and with that
will come control over other things. Regrettably, the
Victorian Liberal-Nationals coalition plan for a
multicultural Victoria does not mention these
administrative changes. As I said earlier, Ms Mikakos
has indicated that the opposition also has concerns
about the lack of consultation.
Overall the bill continues an important bipartisan
approach to Victoria’s diverse communities and to
multicultural policy, and this is why the opposition will
not oppose the passage of the legislation.
Mr ELSBURY (Western Metropolitan) — While
over recent months governments in Europe have
bemoaned the result of their version of multiculturalism
in their own countries, I stand here proudly to announce
that Victoria today is a multicultural success story.
In my direct neighbourhood I can lay claim to a very
peaceful, neighbourly environment with my neighbours
coming from all over the globe. I have Malaysians,
Sudanese, South Africans, second-generation Italians,
Spanish, Indian, Indonesian and Maori neighbours, all
in my small court in Tarneit. We recognise our
differences, but we are united in seeking a place to call
home where we can raise our families. Victoria offers
many opportunities and continues to attract people
seeking this way of life. It is a story that is repeated
across my electorate and throughout Victoria.
I have had the pleasure of attending many multicultural
events and functions over the past 12 months in the
lead-up to last year’s election and since being elected,
including three separate new year’s celebrations. The
work of multicultural groups that I have observed
provides specialised services in aged care, youth
groups, cultural celebrations and even social integration
and the development of language skills. I have been
pleased to observe the local Bengali population
working with young people and new arrivals not only
to teach them English but also to preserve their cultural
heritage and languages so that the next generation of

MULTICULTURAL VICTORIA BILL 2011
1048

COUNCIL

Bengali-Australians will be able to share in Bengali
music, culture and vibrancy.
I am thrilled to say that Karen people have decided to
call the western suburbs home in great numbers. I am
willing to be corrected on this — I do not want to
mislead the house — but I have also heard that in the
next few years we can expect the Indian population in
the western suburbs to outstrip the Italian population. If
anyone has any information to contradict that, I would
be more than happy to hear about it, but the Indians are
pretty certain about that.
However, our success in Victoria does not preclude
multiculturalism from further improvement or
refinement. We need to ensure that there is an inclusion
of many groups rather than an overtly selective process.
Our success should now spur us on to further develop a
greater appreciation of the gifts multiculturalism brings
to our society, and the great way in which different
groups from across the globe can say, ‘We are
Australians’ and, much more importantly, ‘We are
Victorians’.
The Multicultural Victoria Bill 2011 fulfils the
coalition’s electoral commitments to restructure and
strengthen the multicultural affairs and citizenship
portfolio. The bill seeks to do this by increasing the
independence of the Multicultural Affairs Advisory
Board through new legislative and administrative
arrangements enabling it to report directly to the
minister. Eight regional advisory councils (RACs) will
be formed to create stronger links between the
government and the various ethnic, linguistic, religious
and cultural communities which make up Victorian
society. Each of the regional advisory councils will be
chaired by one of the eight part-time commissioners
and those councils will work with local communities to
provide information about the issues impacting on the
commission’s role, including regional resettlement and
service delivery.
The RACs will work with local business, employers
and state government officials to develop job pathways
for migrants. They will promote the celebration of
different cultures and promote harmony by including
everyone who wants to be involved in some of the great
and colourful celebrations we have in this state. When I
have gone to a number of celebrations across the
western suburbs I have been very happy to see not only
people from the specific ethnic group that is celebrating
but also people from various other cultures as well as
the Australian flag flying proudly over everyone at
those events.
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A focus will be placed on citizenship as the unifying
force for all groups and individuals who call Victoria
home. To some people who come to Australia this is an
attempt to start anew. For others it is a completely new
cultural immersion. This bill seeks to assist new arrivals
as well as empowering established groups in having
their genuine concerns and ideas brought to the
government’s attention. By its very structure the new
commission of 12 will provide for voices to be heard
with a full-time chairperson and part-time deputy
forming the leadership needed in this very important
role. They will be supported by a youth representative
who will highlight the issues facing 18 to 24-year-olds
and impart their experience of how to engage with and
work specifically with a younger demographic.
A representative from a community organisation will
also join the commission and be able to feed in their
experience in dealing with multicultural affairs and
citizenship, further enhancing communication with
groups and ensuring that what seems to be a good idea
in an office actually bears results for our multicultural
communities. The eight part-time members, who will
be the chairs of the RACs, will bring with them their
skills, experience and local knowledge, which will
further enhance the commission.
The principles of multiculturalism under this bill will
place a further emphasis on citizenship and community
service and on a recognition of Australia’s diversity.
The shared commitment of citizenship allows us all to
remember our traditions while reaffirming our unified
stance as Australians.
This bill reaffirms the coalition’s commitment to
multiculturalism as a truly inclusive endeavour, and it
seeks to build on community strength while recognising
the diversity and individual stories which make up
Victoria. I am heartened to hear the support of those
opposite for this bill, despite the dampened enthusiasm
of their language for the goals the bill seeks to achieve.
In an article by Alan Howe in the Herald Sun of
28 March, the Premier, the Honourable Ted Baillieu,
was quoted as saying:
We have a precious multicultural state …
We treasure, we nurture it and we will promote it.
Victoria’s getting this right … multiculturalism in this state
works …

These words are starkly different to those being uttered
in Europe, and we should be very thankful. These
words, the fact that we have a committed Minister for
Multicultural Affairs and Citizenship, Mr Kotsiras, the
member for Bulleen in the other place, together with
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this bill show the strong commitment of the coalition to
continuing the success of multiculturalism in Victoria.
This will be done with a focus on ensuring that broad
views are heard and that our programs are responsive.
The new Multicultural Victoria Bill 2011 will ensure
the diverse groups that make up modern Victorian
society are able to participate in and be heard by the
government. Community groups will be empowered by
this bill. They will have a commission that will be
focused on their needs, be responsive to their issues and
one which will seek to make multicultural events open
to all Victorians. I strongly support this bill.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a contribution to the debate on the
Multicultural Victoria Bill 2011. I wish to state from
the outset that the opposition does not oppose this bill.
I believe our cultural diversity and multiculturalism is
an example for many communities across Australia.
Migrants like my own family settled in Victoria in
search of a better life. Many have found such a life in
both metropolitan and regional Victoria. Migrants have
worked hard, some in the hardest jobs, learnt English,
bought homes and raised their families, overcoming the
social and cultural challenges of their new homeland.
They have contributed greatly to our economic
prosperity and to our reputation as a diverse and
culturally rich state.
In Victoria 40 per cent of our citizens were born
overseas or have a parent who was born overseas. They
come from 200 different countries of origin. My own
family reflects this diversity. My father’s family are
from Greece and spent about 16 years in Uruguay
where my father went to school before the family
migrated to Australia. My mother’s family came from
England and Wales.
The state has a role to play in ensuring that we continue
to invest in cultural diversity and multiculturalism and
that we support the communities which have embraced
Victoria and which have brought their customs,
traditions, friendships and culture, making us the great
community we are today. This greatness can be seen in
how our community comes together. Already this year
we have celebrated the Antipodes Festival in Lonsdale
Street, Greek National Day, the Melbourne Latin
Festival, the Holi Festival of Colour, Harmony Day, the
Cambodian New Year, the Christian and Orthodox
Easter celebrations and Passover, to name but a few
recent events and religious traditions celebrating our
cultural diversity and interfaith community.
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I am proud to stand here today as a member of the
Labor Party and reflect on the previous government’s
support for our multicultural communities across the
state. In our last year in government we provided
$5.6 million to around 2200 multicultural groups,
including 700 seniors groups. This sevenfold increase
in funding allowed culturally and linguistically diverse
seniors communities to celebrate their cultural heritage
and share their traditions and language. It fostered an
environment where seniors could meet regularly and
enjoy outings, lunches and festivals with their
community. It also addressed the important issue of
social isolation for many seniors who come from nonEnglish-speaking backgrounds. They had the support to
be able to enjoy recreational activities specific to their
cultural heritage and meet regularly for food and
conversation.
The Cultural Precincts and Community Infrastructure
Fund provided $12 million to revitalise our key cultural
precincts. The previous government supported the
enhancement of Melbourne’s iconic cultural precincts
such as Lygon Street, Little Bourke Street and Lonsdale
Street. We established the 24-hour International Student
Care Service, a first in Australia and a service that
became a very important source of practical support for
overseas students, some of whom will be future
citizens.
Another Labor initiative was the refugee health nurse
program which has benefited many newly-arrived
refugees and settlers from refugee communities who
live in my electorate in areas such as Dandenong and
Noble Park. We supported more than 200 community
language schools, launched a range of reforms and
provided financial support for interpreting and
translating services for government agencies and
committed over $50 million to languages-other-thanEnglish programs in primary and secondary schools.
We also introduced legislation such as the Racial and
Religious Tolerance Act 2001 and the Charter of
Human Rights and Responsibilities Act 2006.
Springvale, in my electorate, boasts a large Cambodian
and Vietnamese community that attracts many visitors
from across Victoria who come for its restaurants, fresh
produce and stunning temples of worship. In Carrum a
cultural and education centre has been constructed at
the Hindu temple.
Mrs Peulich — Carrum Downs.
Mr TARLAMIS — Yes, Carrum Downs. Not far
down the road, Cranbourne is home to a large Sri
Lankan population. Dandenong and Noble Park have
large Afghan, Indian and Sudanese communities, all of

MULTICULTURAL VICTORIA BILL 2011
1050

COUNCIL

Tuesday, 3 May 2011

which have contributed significantly to business and
industry in those areas, and a large number of people
from the Chinese, Greek and South-East Asian
communities have chosen Mount Waverley to settle
and raise their families.

has created uncertainty and confusion for some
multicultural groups. While much of this bill’s contents
reflect the government’s commitments at the last
election, the replacement of the VMC with a new
independent body was not one of them.

This bill repeals and re-enacts the Multicultural Victoria
Act 2004. It sets out the restructure of the Victorian
Multicultural Commission (VMC) and provides for
additional functions such as the ability for the
commission to research, report and advise the minister
on systemic community issues. However, the bill does
not give us an insight into what type of research will be
undertaken or what support will be given to the
commission to undertake that function.

Of further concern are the transitional arrangements to
move to the new framework and whether multicultural
groups have been consulted about these changes. It is
reasonable to think, based on this government’s
previous actions, that little or no consultation has been
undertaken with key stakeholders during the drafting of
this legislation. As stated previously, we will not be
opposing this bill. However, we will be watching
closely to ensure any concerns are addressed in the best
interests of our multicultural community.

The bill includes positive changes to the composition of
VMC. The commission will still consist of
12 commissioners but is now required to include a
member aged between 18 and 24. The inclusion of a
youth representative is a worthy initiative. It is
important that the voices of younger people are heard
and that they share their experiences, as they will be our
future leaders.
The bill also requires that another commissioner be a
representative of the Ethnic Communities Council of
Victoria. Since 1974 ECCV has grown from a small
volunteer-based community organisation into a large
statewide body with 65 000 members representing over
60 ethnic groups.
The bill establishes eight regional advisory councils
across five country and three metropolitan councils.
Each council will be chaired by a member of the
commission and will include volunteers from that
region who will work with the community and assist
the commission to execute its functions, including the
provision of regional settlement and support services. A
positive initiative emanating from this bill is that it
establishes new reporting guidelines for heads of
government departments to make sure every reasonable
effort is made to assist the commission when it is
preparing reports.
I am concerned by the government’s announcement
that the administrative functions previously located
within VMC will be shifted to an Office of
Multicultural Affairs and Citizenship established within
the Department of Premier and Cabinet and the impact
this will have on Victoria’s multicultural communities
when it comes to the allocation of grants and the
broader administrative support it provides. I am fearful
that groups may be reluctant to criticise the government
for fear of jeopardising future funding. This initiative,
combined with the recent changes to the commission,

Mrs PEULICH (South Eastern Metropolitan) — I
delight in hearing discussion on the needs of and plans
for long-established as well as emerging multicultural
communities and how they can integrate more
effectively to take greater opportunities to feel they are
part of this amazing nation which has opened its doors
and given refuge to people from all walks of life and all
parts of the world.
My family and I emigrated to Australia in 1967 with
the help of low-cost loans, which we had to repay later,
provided to family units through the Catholic church.
Without Australia opening its doors to my family I
probably would not have had the opportunity of gaining
an education. My father had fallen foul of the
Communist regime for doing his job with integrity and
honesty, for which he was black marked and summarily
jailed, probably never to work again. Because of that,
my brother and I would never have gained entry into
university or been able to obtain higher education.
What Australia represents to so many people around the
world, including economic and political refugees, is an
opportunity to enjoy the fruits of democracy, freedom
and choice, the basic freedoms that many of us in
Australia take for granted — although I never do. As a
child I did not have freedom of speech or expression. I
lived under a communist regime that worked on a
system of informants where an indiscreet comment to a
neighbour or school friend could result in a parent
being jailed. For me the freedoms we have are very
precious. The treatment of our multicultural
communities for me, therefore, is a very precious
government policy.
I must say I deplore Labor’s inability to refrain from
playing politics with our multicultural communities.
Labor just cannot help playing politics with what
should be a strong bipartisan policy, one that is above
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the cheap short-term benefits that politicisation of this
important policy area offers parties such as the Labor
Party.
I commend the Minister for Multicultural Affairs and
Citizenship on returning the Victorian Multicultural
Commission to where it once was — that is, outside the
direct arm and control of a government department —
and giving it independence. Of course, someone must
take responsibility, and the minister will do that. This
will depoliticise and professionalise Multicultural
Affairs Victoria.
Whilst I have heard the criticisms about the lack of
consultation, this was an election commitment. I am
confident the minister will, through the structures
facilitated by this legislation, be consulting like no
previous government has on the needs of our emerging
and established multicultural communities across this
state, particularly the multicultural community that
Mr Rich-Phillips and I represent as members of the
Liberal Party for South Eastern Metropolitan Region.
The heart of our region is Dandenong, Springvale and
Noble Park, which Mr Tarlamis mentioned. Large
numbers of people are from China — including Hong
Kong — Cambodia, Vietnam and Sri Lanka. The
Indian community is very large, and there are also the
more established Italian and Greek communities. I was
interested to learn that there are over 9000 people from
Slavic backgrounds — that is, Serbs, Croats and
Bosnians, and I imagine there are probably a few
Macedonians thrown in for good measure — across
South Eastern Metropolitan Region. I am an Australian
of Slavic background.
I commit a lot of my time to attending various festivals
and events in my role as an MP. I consider that to be an
important part of my job. I do not discriminate; I go to
mosques when I am invited, and a couple of weeks ago
I had the great pleasure of going to the Deer Park
Bosnian festival, where a Labor member of Parliament,
admittedly from another state, did not turn up, despite
having promised to do so, and where the ambassador
had promised to turn up but did not. The only supposed
VIP who turned up was me, and it was my great honour
and pleasure to participate, to meet the wonderful
Bosnian community and to enjoy some of the choirs
that performed on the day.
Many of those communities put a significant effort into
organising events for members of their community who
perhaps have not integrated as well into broader
community life, but they also organise such events to
ensure that the younger generations understand the
cultures from which they have come and the language
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their mothers, fathers and grandparents speak. They are
also opportunities to enjoy the benefits of the music and
food. However, it is more about the values and the
cultural identity.
The reform contained in this bill is important to me. It
depoliticises and professionalises the commission, and
it adds terms of reference. In particular, I commend the
emphasis on research, which will ensure that issues are
researched and consulted on and then the programs and
the responses to real problems facing real communities
will be better placed. We all know — and I will not
recount it — how little was done by the previous
government, and certainly what was done was done too
late to respond to the issues confronting our
international students, particularly our Indian students.
We know, for example, that our Sudanese communities
face significant problems, especially concerning their
young men. There was a lead media story recently
reported which followed an ugly and violent incident at
the Clayton town hall. The casual observer may not
understand some of the specific problems and
challenges, so I welcome this emphasis and this
additional research and advisory role for the
commission.
I also commend the establishment of the regional
councils, which will give us an opportunity to drill
down into the specific needs of our regions. I am
excited about what that may offer for South Eastern
Metropolitan Region. I know Mr Tarlamis, who is my
opposite number on the Labor side of politics, has a
genuine commitment to multicultural affairs given his
background. We will probably see eye to eye on this,
and I look forward to working with him as well as with
other upper house members to genuinely advance this
cause.
What I hate to see are the Labor up-and-comers — the
wannabes and numbers men — misusing our
multicultural communities and multicultural policy for
cheap political benefit. I am not going to dwell on this,
because many of us have known about it for some time
and we have read about it. However, I would like to cite
one example of it. Unfortunately it involves some wellknown Labor identities on the Monash City Council, in
particular two luminaries, one of whom has a chair at
the Council of Australian Governments, Cr Geoff Lake.
Obviously he has had a distinguished career in local
government. I understand he got married the other day,
so I would like to congratulate him. There is also
Cr Stephen Dimopolous, who is a well-connected
member of the Labor Party. Both are closely involved
with policy development, in particular Cr Dimopolous,
who was a Department of Premier and Cabinet adviser
on multicultural affairs to Premier Brumby.
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On the one hand the Labor Party espouses platitudes in
relation to multiculturalism, and the values of cultural,
religious, racial and linguistic diversity as well as the
freedom and encouragement of all people to participate
irrespective of their backgrounds. But when it plays out
on the ground, we have the likes of those councillors
trying to set up a local policy through a festivals and
grants policy at the City of Monash. I have an extract
from a council meeting dated 17 November 2009 which
involved drawing up some contrived and convoluted
policies which would preclude my involvement in my
own community. I understand that one of the
councillors got up in the council chamber and said I
was not a local member of Parliament and therefore I
should not have the opportunity of speaking at events
which commemorate and celebrate multiculturalism in
our region. I will quote from page 2 of section 1.1 of
the council meeting minutes. It states:
In addition, as consistent with council’s 2005 resolution, local
members of Parliament may be invited to officially speak.

In the history of that particular council it can be seen
that it has been very quick to invite state and federal
Labor members of Parliament, but it has been very slow
to invite state and federal Liberal members of
Parliament.
Ms Mikakos — On a point of order, Acting
President, I have been listening to the member for some
time now, and she has steered away into issues around
local government and completely off the issue of
multicultural affairs and the bill before the house.
Mrs PEULICH — On the point of order, Acting
President, I am trying to point out the inconsistency
between what is said by the Labor Party and how it
plays out at the grassroots where there is engagement of
our multicultural communities.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is no point of order, but I ask Mrs Peulich
to get back to the bill.
Mrs PEULICH — This is still practised now —
and we know that local government is an important
level of government. I believe in a strong and vigorous
local government. Even now when we receive
invitations there is no information about the time of any
official proceedings. It may be a festival that lasts an
entire day. Liberal members of Parliament are rarely
advised of specific times for official proceedings, but
we will read subsequently about a Labor member of
Parliament being involved in the official proceedings at
a festival, often funded in part through Multicultural
Affairs Victoria.
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This is an abuse of the funding and an abuse of the
policy, and I think those people who manipulate this for
cheap political gain should hang their heads in shame.
They ought to take a leaf out of Mr Tarlamis’s book as
well as that of Mr Somyurek, Mr Elasmar and me. A
number of members, who have a genuine commitment
to multicultural affairs, ought to rise above grotty,
grubby politics as it is played out at the local level. I
have a file that is probably 2 metres long, which is
testament to the way these things can be abused.
I urge those with influence in the Labor Party to make
sure they provide the appropriate mentoring to the
young guns and ensure that they behave honourably.
Commitments to multiculturalism should be above
reproach and above cheap politicisation for cheap gain,
and Labor Party members will get more kudos from
honouring the broader bipartisan policy which has held
this country in fantastic stead and which is why across
the world we are an example of successful multicultural
affairs policy.
I commend the minister on the reforms. They are
needed and long overdue. We need to invigorate our
multicultural affairs policy. It is too important to get
wrong, too important to allow cheap politicisation of
and too important to be manipulated in the way that
some up-and-comers — some Labor young guns —
choose to play it out. The Victorian Multicultural
Commission ought to clamp down on every example of
that and ensure that its protocols and policies are
followed strictly and in a bipartisan fashion.
Mr EIDEH (Western Metropolitan) — I wish to
make a brief contribution on the Multicultural Victoria
Bill 2011. There are those in the community who
wrongly blame multiculturalism for many of our
society’s ills. You read their comments online in
response to newspaper articles or hear them on talkback
radio.
I honestly believe that the majority of members have a
far more realistic understanding of the great wealth of
community, culture and prosperity that multiculturalism
has brought to our great state — I include members on
both sides of this house. I therefore do not understand
why this bill has come about. I cannot see why the
relatively new commission is being dissolved and why
strict new conditions are being placed on the
appointment of members to the replacement
commission.
I am deeply curious as to why a great community
leader, George Lekakis, was moved out of his
successful role as chairman of the Victorian
Multicultural Commission (VMC) and into another
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role. As my colleague Jude Perera, the member for
Cranbourne in another place, stated: if it ain’t broke,
why fix it?
Then there is the downgrading of VMC. For almost two
decades the minister responsible for VMC was the
Premier; it was Jeff Kennett, then Steve Bracks and
then John Brumby. But the new Premier, Ted Baillieu,
does not appear to be anywhere near as committed to
multiculturalism as his mentor Mr Kennett. He is
placing the reformed body under the wing of a very
junior minister indeed. Why? The opposition is yet to
hear one solid reason for any of these changes. All that
we hear is meaningless rhetoric, all of which is
irrelevant to reality.
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Third reading
Motion agreed to.
Read third time.

BUDGET PAPERS 2011–12
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That there be laid before this house a copy of the following
2011–12 budget papers:
(a) Treasurer’s speech (budget paper 1);
(b) strategy and outlook (budget paper 2);

George Lekakis was highly regarded and respected
across all ethnic communities from one end of the state
to the other. His role in building bridges between
groups saw him rightly receive an Order of Australia
medal. He ran an efficient and well-organised body that
served as a role model for others, yet he is now being
seriously and significantly downgraded.
The former Labor government was committed to
multiculturalism. We regarded it as highly as did a
former Liberal Premier of Victoria, Mr Jeff Kennett,
and a former Liberal Premier of New South Wales,
Mr Nick Greiner. Most sincerely I regret to say that this
bill leaves me feeling that the new state Liberal
government is not as committed to multiculturalism and
may even agree with those who attack multiculturalism
and blame almost every ill in society on it. The new
body will be significantly smaller and have far less
influence over policy determination than the VMC. It
will exist without the talents of Hakan Aykol and
George Lekakis, amongst others. I only hope that it is
not also moved away and placed in a small shed. Only
time will tell.
The Labor Party values our ethnic communities and the
richness of culture that they have brought to our state.
From restaurants to music and from sports stars to
theatrical stars, builders, designers, doctors, educators
and politicians — a list of all the positives of
multiculturalism would require all the pages of a hardcopy edition of Hansard. The opposition will be
scrutinising this key portfolio with great interest. We
have come too far forwards with multiculturalism to
start going backwards.

(c) service delivery (budget paper 3);
(d) state capital program (budget paper 4); and
(e) statement of finances (incorporating quarterly financial
report 3) (budget paper 5).

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

JUSTICE LEGISLATION AMENDMENT
BILL 2011
Second reading
Debate resumed from 7 April; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PENNICUIK (Southern Metropolitan) — I am
happy to resume debate on this bill at a civilised
hour — it being 5.00 p.m. — rather than at 1.30 a.m.,
which was the time we adjourned debate on this bill on
7 April. I made comment at that stage that it was not an
urgent bill. It will not come into effect until 1 February
2012, which at that time was just over 10 months away.
Now it is just under 9 months before 1 February, so we
still have time to pass this bill. The Justice Legislation
Amendment Bill 2011 contains a series of provisions
which we are not convinced are necessary, based on the
evidence presented. In addition we think they are
problematic.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

In summary, the bill empowers the police, licensees and
other responsible persons, as defined under clause 3, to
make barring orders. It creates offences relating to the
issuing of barring orders and licensee record-keeping of
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barring orders. It also creates a new offence where a
person who has been refused entry or has been asked to
leave a licensed venue remains in the vicinity of the
premises or re-enters it within 24 hours, and new
draconian penalties are prescribed for that offence. The
bill increases once again the penalty for the offence of
being drunk and disorderly. That is the third time — if
not the fourth time — that that penalty has been
increased since I have been in this Parliament.
New part 7A of the bill, which deals with the Liquor
Control Reform Act 1998, contains provisions in
relation to barring orders in respect of licensed
premises. New section 106D will allow licensees and
permittees of licensed premises, other responsible
persons and the police to issue a barring order to a
person in respect of licensed premises. Clause 3 of the
bill defines a ‘responsible person’ as someone who has
control of a licensed premises. That would include a bar
manager as well as a licensee or permittee. It would not
include staff such as security staff. One would have to
query the expertise of a bar manager in terms of issuing
what is under this bill an enforceable infringement
notice with a penalty attached to it.
Under the current act, the Liquor Control Reform Act
1998, licensees, permittees and bar managers can bar
persons from their premises under common law.
Barring orders are not enforceable under statute law,
and there are no penalties attached to them. This new
ability of a ‘responsible person’ — who is not a police
officer and is given no oversight powers by the
courts — to issue barring orders raises the issue of the
expertise of a bar manager. We presume a bar manager
is trained in how to mix drinks and serve customers,
and under the Liquor Control Reform Act 1998 they
should have expertise in the responsible service of
alcohol. We would expect such a person to have those
skills in terms of managing a venue, but we would not
expect them to have skills in issuing infringement
notices under the law.
This issue is further exacerbated by the reason provided
in the bill for a responsible person being able to issue a
barring order under new section 106D — that is, that
the person is drunk, violent or quarrelsome on the
premises, and the issuer, who can be a licensee, a
permittee or a bar manager, reasonably believes that
there is an immediate safety risk to the person or others
due to the person’s alcohol consumption.
I am concerned that an ordinary member of the public
will be able to make judgements in regard to whether a
person is drunk. Perhaps they are able to make that
judgement because they are trained in the responsible
service of alcohol. They are meant to be able to have
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some level of judgement as to whether a person should
be served more alcohol; that is part of the responsible
service of alcohol training. And it is easy to tell if
someone is being violent too. But we start to get into
trouble when it comes to deciding whether a person is
being quarrelsome and what level of quarrelsomeness
may give rise to the issuing of an enforceable barring
order with penalties attached. Liberty Victoria has
raised publicly the issue of conferring on people who
are not police officers or other authorised officers the
power to issue barring orders on members of the public.
The barring orders will be subject to time limits. They
cannot last for more than one month for a first order,
three months for a second order made on the same
premises and six months for the third and subsequent
orders. They are not light orders; they are an
infringement of a person’s ability to exercise their
enjoyment of life, and they can be issued by a person
who is not a trained police officer or a person who
would normally issue an infringement notice under the
law. The Greens think this is totally inappropriate.
There has been no evidence put to us or to the
community as to why this measure should be allowed.
The bill creates offences relating to the issuing of
barring orders, all of which incur 5 penalty units, which
is $597.25, or almost $600. The offence of not giving a
name and address to police will incur 5 penalty units,
and the offence of entering, re-entering or remaining in
the vicinity of a premises in relation to which a person
has been issued a barring order without reasonable
excuse will also attract 5 penalty units.
The bill also makes it an offence for a licensee to fail to
fulfil record-keeping requirements in respect of the
barring orders they issue — that is, the keeping of
records, the production of records on request, the
unauthorised disclosure of records and the failure to
destroy records. There is also a requirement for
publicans, licensees, permittees and bar managers to
destroy after three years the records they are meant to
keep on barring orders they have issued. So an
administrative and bureaucratic requirement has been
put on licensees as well. I am not sure what training
they have had or the systems they have in place with
regard to this. Perhaps Mr O’Brien, who is looking at
me and furrowing his brow, might like to go to that
issue, because he has experience in this area.
The bill increases the penalty under section 114(2) of
the Liquor Control Reform Act 1998 for a person who
is drunk, violent or quarrelsome failing to leave a
licensed premises after being requested to do so by a
licensee, permittee, employee, agent or a police officer
from 20 to 50 penalty units. I go back to the issue of the
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subjective judgement of a licensee, a police officer or
an employee or agent being able to issue an
infringement notice with a penalty unit of up to nearly
$6000 attached to it. I think it is very questionable that
responsible persons, licensees, who are not police, are
put into this position where they can issue ordinary
members of the public with penalty unit fines of up to
$6000.
Clause 7 of the bill, which amends section 114 of the
act, creates new offences which attract 20 penalty units,
or an amount of $2389. The offences relate to situations
where a person is refused entry or leaves on request but
remains in the vicinity of the premises without a
reasonable excuse or where a person who is refused
entry or leaves on request re-enters the licensed
premises within 24 hours. If a person does either of
those things, on the judgement of a member of the
police or a police officer or a licensee, they are subject
to fines of 20 penalty units.
As I mentioned, this bill also doubles financial penalties
for being drunk and disorderly under clause 9. It
doubles the penalty from 10 penalty units to 20 penalty
units. That is again a fine of $2389. It is worth pointing
out that Victoria is the only state where it is a criminal
offence to be drunk and disorderly. Certainly that
offence is something that not only the Greens but also
the former Labor government believed should be
repealed. The Parliament’s own Drugs and Crime
Prevention Committee also made that recommendation
in 2006. Recommendation 17 of the committee’s final
report on the inquiry into strategies to reduce harmful
alcohol consumption was:
The committee recommends that public drunkenness should
be decriminalised pursuant to the recommendations made by
the Drugs and Crime Prevention Committee of the
54th Parliament in its final report into the inquiry into public
drunkenness. In particular, this committee concurs that an
essential requirement of such decriminalisation is the
provision of adequate numbers of sobering up centres and
associated services.

So two committees of this Parliament have
recommended that public drunkenness should be
decriminalised, and yet here we have a bill that is
doubling the penalty.
Mr O’Brien — It is doing it for drunk and
disorderly, not public drunkenness.
Ms PENNICUIK — In response to Mr O’Brien’s
interjection, it is still an offence, for which the penalty
is being doubled, and it is also an offence for which
there are subjective elements in deciding whether
someone is drunk and disorderly. If you listen to groups
such as the Federation of Community Legal Centres
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and Youthlaw, you will hear that it is also an offence
which is usually applied to certain groups of the
community and not to other groups of the community.
Mr O’Brien interjected.
Ms PENNICUIK — Taking up Mr O’Brien’s
interjection again, whatever semantics we want to go on
with here, the Greens position is that drunk and
disorderly should not be a criminal offence either.
I would like to mention the research brief that the
parliamentary library put together on this bill. I thank
the library again for putting that together. It provides a
lot of interesting information regarding Victorian
statistics on assaults on licensed premises and research
from around the world on how to deal with alcoholrelated harm, but it also goes to the issue of what
regimes are in place in other parts of Australia.
On page 9 of the parliamentary library research brief
the point is made that only South Australia has
legislation that permits licensees and responsible
persons to issue barring orders. In the South Australian
jurisdiction, the only other jurisdiction to have a similar
regime in place as is being put in place by this bill,
there are reporting requirements under the act, such as
that the director of liquor licensing and the Chief
Commissioner of Police have to report on the issue of
such barring orders.
I have prepared an amendment based on the provisions
in the South Australian act, which would require the
director of liquor licensing and the police commissioner
to report annually on the issue of such barring orders.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — Members have probably
already seen the substantive amendment that is being
circulated because I have already circulated more than
one version of it.
Mr O’Brien interjected.
Ms PENNICUIK — Mr O’Brien is correct. I have
extended the amendment since the commencement of
debate on this bill. In fact it is now a much better
amendment. It is a much more comprehensive
amendment than the previous one was.
I will just speak briefly about the amendment. It would
ensure that barring orders issued by licensees or
permittees must be reported to the director of liquor
licensing. Under the bill at the moment licensees are
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required to keep them and are required to destroy them
after three years but there is no requirement to report
them to the director. This amendment would require
that and would also require barring orders issued by
members of the police force to be reported to the Chief
Commissioner of Police.
Subsequent to that, my new provision, which would be
section 106N of the act if my amendments were
supported, would require that the director and the chief
commissioner report annually on the issuing of barring
orders. The director would have to report on barring
orders issued by licensees and responsible persons and
the chief commissioner would have to report on barring
orders issued by members of the police force. The
proposed section would require the minister to, within
12 sitting days after receipt of a report under this
section, cause copies of the report to be laid before each
house of Parliament.
We have these concerns with the bill, and we believe
that the bill is unnecessary. There has been no evidence
put forward that this bill is going to assist in dealing
with alcohol-related harm in the community or
‘alcohol-fuelled violence’, the term often used in the
community. The bill basically individualises the
problem. All of the evidence before us indicates that if
we wish to make inroads towards reducing alcoholrelated harm in the community, we need to use
evidence-based strategies. I go again to the 2006 report
of the Drugs and Crime Prevention Committee entitled
Inquiry into Strategies to Reduce Harmful Alcohol
Consumption, which goes to that point. It states that
evidence-based strategies are essential. On page xi the
report states:
There is now general agreement in both the national and
international literature as to what is the most effective range
of responses available to policy-makers to address alcoholrelated harms … As discussed throughout this report, what
may be scientifically effective is not necessarily politically or
popularly acceptable (for example increasing the legal
drinking age, bans on advertising, taxation ‘hikes’), while
strategies that are popular may have a doubtful ‘track record’
for effectiveness (some education strategies fall into this
category). The list of interventions which do attract a fairly
high degree of consensus for having merit are listed by the
National Drug Research Institute as follows:
Pricing and taxation strategies
Regulating the physical availability of alcohol
Modifying the drinking context
Drink driving countermeasures
Regulating alcohol promotion
Interventions in communities, homes, schools and
workplaces
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Treatment and early intervention …

The report does not mention individualising or further
criminalising the problem.
I will be seeking to move these amendments because
we will have a situation before us where people are
going to be issued with enforceable barring orders with
hefty penalties attached to them, in some cases by
members of the public who are not police officers, and
with no oversight of the courts involved. There can be
oversight in the courts; I will go to what happens in
other jurisdictions in that regard. Furthermore, there is
no reporting requirement under this bill. Even though
we are not supporting the provisions of this bill, we
anticipate that the bill will pass.
Only one other jurisdiction in this country has similar
provisions and allows licensees and permittees to issue
these types of infringement notices to their patrons, and
under that regime there is a reporting requirement. If we
are to go down this path of giving ordinary citizens
basically quasi-police powers, it is very important that
we know what is going on. It is important that there is a
report to the Parliament by the chief commissioner and
the director so that the community is made aware of
how this particular provision is being used, when it is
being used, how often it is being used, the nature of its
use and the details of its use — that is, whether it is the
first, second or third issuing of a barring order to a
particular person. Obviously such details can be
reported without identifying the person, but I think it is
very important that the community is able to have this
information when the government is proposing to
introduce such measures.
That is the reason I will be seeking to move these
amendments. I encourage the government to accept
them. They do not alter the bill in any respect except to
make it more accountable to the community. I am not
supporting the provisions in the bill, but I am saying
that if the government is intent on having these
provisions, it should follow the example of the South
Australian legislation and include reporting
requirements in the bill.
I turn to other jurisdictions in Australia. I mentioned
that South Australia has similar barring orders in place,
but it has reporting requirements and appeals can be
made to the licensing authority if the barring orders are
imposed for more than one month. On appeal the liquor
authority can take control of an indefinite order and in
future when deciding whether to vary or revoke the
order it will consider the person’s actions to address
their drinking behaviour, such as medical treatment or a
behavioural management course.
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The South Australian act has more comprehensive
appeal provisions, but the appeal provisions under the
government’s bill are very limited. The person who
issued a barring order can vary or revoke it, and the
director can vary or revoke it if asked by the person
subject to the order or the person who issued the order
but only in very limited circumstances and there would
be no opportunity for an appeal.
In the debate we were having in the wee hours of the
morning on 8 April Mr Pakula raised the issue of
appeal rights. There was some argy-bargy and
Mr O’Brien made some interjections. He is getting very
good at interjecting; he has not been here very long.
One of Mr O’Brien’s interjections was about the
question of whether it was Alert Digest No. 2 or Alert
Digest No. 3 which was being referred to. I definitely
have read both of those reports of the Scrutiny of Acts
and Regulations Committee.
Mr O’Brien — He referred to no. 2, but he did not
refer to no. 3.
Ms PENNICUIK — Yes, that is right. The
minister’s response was contained in Alert Digest
No. 3. In fact it is pretty clear from the second-reading
speech for this bill that there is an opportunity for
appeal to the Supreme Court. A person who has been
barred from a hotel for being quarrelsome has to go to
the Supreme Court to make their appeal.
Mr O’Brien interjected.
Ms PENNICUIK — That person could be drunk or
violent, but they also could be quarrelsome. I am sure
that is of comfort to people, that they can go to the
Supreme Court. The appeal mechanisms under this bill
are very limited, and really there should be better
appeal provisions in this bill so people are not required
to go to the Supreme Court to appeal any action of the
director or anybody who has issued a barring notice.
Looking at the other states, in Western Australia there
are barring notices, and these target individuals who
have been violent or disorderly. The word
‘quarrelsome’ does not appear in the Western
Australian act. The orders can only be issued by police
officers and can be appealed if imposed for more than
one month. In the New South Wales act there are
banning orders that can be applied on application by
certain persons, including the director-general, the
police commissioner or a licensee who is party to a
liquor accord — so only under certain circumstances —
and the authority will only make an order if the subject
of the proposed order has repeatedly been intoxicated,
violent, quarrelsome or disorderly on or in the
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immediate vicinity of a licensed premises. The
maximum penalty for a breach of an order is $550.
The Queensland legislation has banning orders that are
similar to the banning orders we already have in
Victoria. A person must have committed, attempted or
threatened an act of violence. They are ordered by a
magistrate on application from the chief executive of
the relevant authority or a police officer. The magistrate
considers issues similar to those considered in criminal
sentencing. There is a civil standard of proof, interim
orders are available and there is no specified maximum.
Licensees can be given copies of orders.
As I say, we are going out on a limb here in Victoria
with no evidence put forward as to whether this is
going to be effective or how the regime currently in
place under the Liquor Control Reform Act 1998 is
working. We have had our problems with those
provisions in the past and raised concerns about them.
It is interesting to note that the parliamentary library
research brief went to what happens in the United
Kingdom, where there are such things as drinking
banning orders that can be issued by the courts to
individuals aged, interestingly, 16 years or over. An
application to the court can be made by the chief officer
of police for a police area; the Chief Constable of the
British Transport Police Force, which I presume is
similar to our transit police; or a local authority. A
drinking banning order can only be issued if an
individual has engaged in criminal or disorderly
conduct, or if such an order is necessary to protect other
persons from further conduct of that kind while the
individual is under the influence of alcohol. The order
must be of a minimum duration of two months and a
maximum of two years.
The court can make any prohibitions it considers
necessary to protect others from disorderly or criminal
conduct. In addition, the court may include a provision
for the order, or a particular prohibition contained in it,
to cease to have effect if the person satisfactorily
completes an approved course to address their alcohol
misuse behaviour.
This is an interesting point, and one which the
government has not gone to — that is, if a person
proactively tries to do something about their behaviour,
they can have the drinking banning order withdrawn.
That would be useful for the government to look at. If
we are going to look at individuals, instead of just
taking a punitive approach there could be some sort of
approach which tries to address the actual cause of the
behaviour.
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As I mentioned before, we spoke with Youthlaw about
whether it had any concerns about the bill, because
often people who will be caught up in this will be
youths. Youthlaw made the comment that in its
experience the police use drunk and disorderly as a
catch-all when the police do not like someone’s
behaviour. It mentioned that there are no objective
standards for what is drunk and disorderly. I agree with
that; it is a subjective judgement.
Youthlaw mentioned that there are problems with
accountability and monitoring the charges. There is
sometimes a double penalty where people are fined in
addition to being locked up. Youthlaw found that many
young people plead to being drunk in a public place
because it is such a broad offence, even when they
instruct Youthlaw that they had only had a few drinks
and were not really feeling drunk. Again, in terms of
the views of Youthlaw, there are problems at the
coalface with the application of the types of provisions
in the bill.
The views of the Federation of Community Legal
Centres are similar to those I mentioned before — that
is, that the decriminalising of alcohol and the provision
of safe sobering up centres are the most important ways
to address alcohol-related violence and alcohol-related
harm. Barring orders do not deal with the cause of
issues; they move issues to the streets for the police to
deal with, and they could expose people to greater risk.
The Federation of Community Legal Centres raised the
lack of appeal mechanisms that I have just spoken
about and the issue of the definition of drunk and
disorderly and how police decide to charge someone, as
there are no objective criteria. There is also the general
problem of record-keeping and reporting by police,
which I think we will go some way towards addressing
if my amendments are successful. The Federation of
Community Legal Centres says that data is often
incomplete or flawed.
There are a lot of issues with this bill, the main one
being that it allows members of the public who are not
police to issue infringement notices to members of the
public. This raises a lot of social and legal issues. At the
conclusion of the second-reading debate I intend to
move that this bill be referred to the Standing
Committee on Legal and Social Issues for inquiry,
consideration and report. So far this chamber has not
referred any bills to the legislation committees that
were put into the standing orders in the last Parliament.
Those committees have been set up under this
Parliament and have references for their reference
function.
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In previous contributions in this chamber I talked about
other parliaments, such as the federal Parliament, and in
particular the Senate. Those who attended the excellent
briefing given to us by Dr Rosemary Laing, the Clerk
of the Senate, would have heard her say that as a matter
of course most bills go to Senate committees and often
come back with amendments from the government.
When the committee has looked at the bill in some
detail, the bill often comes back with government
amendments and other amendments as well.
That would be a good practice for us to adopt. It would
be a good practice for the government to agree to the
referral of a bill to any of our three standing legislation
committees if any member requested it. I say that
because I think that would result in better legislation
and would be a better use of the committees we have
set up. It would provide better access to the legislative
process for members of the public and other
stakeholders who may be interested in the legislation
that is before us. I believe members would not
frivolously use that provision and would use it only
when a bill introduces new provisions which will have
significant effects and impacts on the community, as
this bill will.
I would also urge the government and the opposition to
support my motion to refer this bill to the Standing
Committee on Legal and Social Issues for its inquiry
and consideration and have it report back. That process
would result in a better piece of legislation being before
the house.
Those are the concerns of the Greens about the bill
before the house. I intend to ask the minister some
questions about the provisions of the bill over and
above the amendment I move in the committee stage.
Mr O’BRIEN (Western Victoria) — I rise to speak
in support of the Justice Legislation Amendment Bill
2011. It is a bill based on very important evidence of
the record increase in the number of assaults on
licensed premises from 2005–06 to 2010, which is
detailed in the research done by the parliamentary
library. There was a 14.3 per cent increase in the
number of assaults recorded on licensed premises
during that period.
A significant piece of evidence that was not referred to
is the comprehensive Victorian Liberal-Nationals
coalition plan for liquor licensing that was taken to the
November election by the very capable Minister for
Gaming, Michael O’Brien. It was a core component of
the coalition’s platform for restoring confidence in our
communities, reducing street violence and alcoholrelated violence and, most importantly, restoring faith
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in a sector of the community that had been long
forgotten under the previous Labor government: the
licensees. Licensees are the people charged with the
responsibility of serving alcohol in our community, and
for too long they laboured under the oppressive regime
of the former government.
This bill, as part of the suite of coalition policies being
introduced by the government in a timely manner,
seeks to give support to that very important sector by
giving it enhanced power, in addition to the existing
common-law powers, to bar patrons from premises. I
correct both Mr Pakula and Ms Pennicuik on one issue:
it is not a right to be on licensed premises, it is a
privilege. That privilege can be revoked at common
law.
We are seeking to give licensees the power to also have
a statutory regime to regulate that revocation, similar to
what already exists in the legislation introduced by the
previous government in relation to banning orders and
also similar to the very important powers that exist for
people to be convicted under section 114 of the Liquor
Control Reform Act 1998 for being drunk, violent or
quarrelsome on licensed premises and refusing to leave
when asked to do so by, importantly, the licensee or a
member of staff or the police force. Any questions
about whether managers are suitably qualified are
answered in the existing provisions in the act. In some
instances they are in very ancient terms, which I will
take members to shortly, but these powers exist so that
people can be properly regulated within licensed
premises, which primarily are controlled by the
licensees.
The purpose of the bill is to amend the Liquor Control
Reform Act 1998 and the Summary Offences Act 1966.
The amendments will enable drunk and disorderly
persons to be barred from being in the vicinity of
licensed premises. The test, again, is being drunk,
violent or quarrelsome. The bill will increase the
penalties for people convicted of offences relating to
drunk and disorderly behaviour.
These amendments deliver on the important policies the
coalition took to the election where we promised tough
new measures for offences relating to antisocial
behaviour at or near licensed premises as well as higher
penalties for failing to leave licensed premises when
drunk, violent or quarrelsome. Being denied entry to a
venue or being required to leave is, in our opinion and
the opinion of the electorate, no excuse for violent or
aggressive behaviour. The government will not tolerate
the mindless few threatening the safety of the
responsible majority.
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In this bill we are taking tough action against relatively
few individuals in the community, which is why a
heavy-handed approach is not in order. This is a
measured approach which provides barring orders of
one month for a first offence, first infringement or first
barring and then a three-month or six-month penalty for
subsequent offences.
Mr Ondarchie interjected.
Mr O’BRIEN — It is a very sensible amendment,
Mr Ondarchie. As background to the bill, I should say
that as a former publican I am also familiar with one
aspect that has not been mentioned — —
An honourable member interjected.
Mr O’BRIEN — No, that is the bit I would like to
mention. What has been part of the existing regime for
many years — and I pick up Ms Pennicuik’s point — is
that the current responsible service of alcohol (RSA)
guide includes training for publicans, licensees and
people wanting RSA certification on section 114 of the
Liquor Control Reform Act 1998, which states that a
person who is drunk, violent or quarrelsome must not
refuse to leave the licensed premises when asked to do
so by the licensee, staff or the police. I recall my good
fellow licensee, the very reputable Mr Leigh
Uebergang, and I engaged in friendly discussion as to
when one or other might be excluded for being
quarrelsome.
‘Quarrelsome’ is a word that has been in the legislation
for some time — —
Hon. P. R. Hall interjected.
Mr O’BRIEN — Yes, Mr Hall, none of us were
excluded from our own premises, but we had the right
to exclude others.
Mr Pakula raised the meaning of ‘quarrelsome’. The
term dates back at least to the 1872 UK legislation, the
Intoxicating Liquor (Licensing) Act, or earlier,
section 13 of which says in part:
If any licensed person permits drunkenness or any violent,
quarrelsome, or riotous conduct to take place on his premises,
or sells any intoxicating liquor to any drunken person, he shall
be liable to a penalty not exceeding for the first offence ten
pounds …

It is a term that is in the common law, but for a quick
dictionary definition, given that we have been asked to
explain its meaning, ‘quarrelsome’ is defined in the
Macquarie Dictionary as:
… inclined to quarrel.
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And ‘quarrel’ is defined as:
… an angry dispute or altercation;

The words ‘angry dispute’ are important in terms of
some of the context of the debate.
The definition continues:
a disagreement marked by a break in friendly relations … a
cause of complaint or hostile feeling against a person …

Problems may occur when although someone may not
necessarily be drunk or violent, they may be the sort of
person you wish rightfully to exclude from your
premises and whom you rightfully can exclude at
common law. The government will enhance this power
and include it in the statutory regime. Some people can
be quarrelsome and can be excluded. They can also be
drunk, violent and quarrelsome. That important inciting
or angry dispute aspect is well known to those who
have been engaged in the industry. It is supported by
the Australian Hotels Association. This is another
important provision the coalition will be bringing in
with this bill.
I turn to some other aspects of the bill, in particular the
amendments circulated by the Greens which relate to
reporting powers. One important aspect of the bill is
that the orders only remain in force initially for one
month, and licensees must keep records. Every licensee
generally has to keep certain statutory records in
relation to WorkSafe incidents. For their own
protection most licensees keep complaints registers,
informal barring registers and diaries to help protect
themselves from subsequent action by potential
litigants. The record-keeping burden on licensees will
not be greatly increased by this legislation; rather we
will be enhancing the powers of licensees to regulate
their own affairs.
The Greens are proposing to insert a requirement to
report matters to the director of liquor licensing and
then require annual reports. The government believes
that would result in a bureaucratic and unnecessary
burden of red tape in the industry, the members of
which have said they do not want. Ms Pennicuik also
said she did not want it. Most importantly it is
something that we say is not necessary, even by
reference to the provision in the South Australian
legislation, being the Liquor Licensing Act 1997. In
that instance one important distinction is that the
barring offences in that legislation relate to a period
exceeding six months and are much more significant. In
Victoria it is one month for a first offence, then three
months and six months, as I have said; it is a much
more measured response.
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The most complete answer is that the Victorian
provisions require that these barring orders be
destroyed after three years. We would not want them as
part of the reform program that Ms Pennicuik has
suggested which could be available to people who have
been barred and told, ‘Please do not do it again’. In the
first instance they have only been barred for a month,
and if it is very bad they may be barred for up to three
months. Of course the period of time could be less than
that. A licensee can bar patrons for less than a month —
even a day.
However, to require licensees to keep records and then
have these records unnecessarily entering the public
domain not only adds bureaucratic red tape but also
potentially undermines one of the aims of the
mechanisms, which is for this to be an educating
regime. Hopefully people will be barred only once and
will miss out on visiting their favourite premises. In a
one-pub town if you are barred from the one pub, there
is not anywhere else to go to get a drink. I suggest that
even the threat of barring as part of the remedy can
result in a responsible attitude within the community
and, if necessary, provide remedies for publicans, other
licensees and bar managers.
Clause 7, which amends section 114, provides two new
offences relating to the refusal of entry to or expulsion
from a licensed premises. The first is the offence of
remaining in the vicinity of a licensed premises from
which a person has been refused entry or asked to leave
when excessive consumption of alcohol is involved.
These situations can result in violence from the person
who has been refused or rejected.
Police will be authorised to issue infringement notices
to any person denied entry or who has been asked to
leave a licensed premises and who refuses to leave the
vicinity of a licensed premises. The vicinity of a
licensed premises means any public place within
20 metres of the premises, unless the person has a
reasonable excuse to be within the 20-metre radius.
This is an important aspect that relates to some of the
questions raised by Mr Pakula. ‘Reasonable excuse’
cannot and should not be defined — for example, a
reasonable excuse could be waiting for a tram at a tram
stop, queuing at a taxi rank or using an ATM or
entering some other lawful premises. This is designed
to be a simple enforcement for failure to comply with
the barring order.
The second offence relates to entering a licensed
premises from which a person has been refused entry or
has been asked to leave. Police will again be authorised
to issue infringement notices to a person who has
previously been excluded from entering a licensed
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premises for a period of up to 24 hours without written
notices. In relation to Mr Pakula’s questions about the
rights of appeal and the other matters that were raised in
Alert Digest No. 2 of this year, I refer him to the
comprehensive answer provided by the Minister for
Consumer Affairs in Alert Digest No. 3, a report to
which Mr Pakula did not refer. I refer members to
page 19 of that report which emphasises that the bill
does not provide guidance to ‘reasonable excuse’. That
is the precise intention, and I refer Mr Pakula to the rest
of the report for that.
The bill also increases penalties for a number of
existing offences. Liquor licensees face tough penalties
for having intoxicated persons on their premises and,
conversely, on-the-spot fines for individuals who refuse
to leave a premises when required to do so are
relatively small. Again, this provision is to protect our
responsible serving of alcohol compliant industry. This
amendment delivers on the coalition policies to support
licensees who do the right thing by ordering drunk,
violent or quarrelsome persons from their venues. It
does not make any change to the other offence that was
referred to — of being drunk in public — although it
does increase the penalties for being drunk and
disorderly by 20 penalty units.
The infringement penalty for the offence of being drunk
and disorderly will also be increased to 5 penalty units
for a first offence and to 10 penalty units where a
person has previously been served with an infringement
notice for drunk and disorderly conduct in the previous
three years or has been convicted of that offence.
This legislation is part of the coalition’s plan to support
the community’s very serious and genuine concerns
about alcohol-related violence. More importantly, it
does so in a measured way that provides the people
who are primarily charged with the responsible service
of alcohol, our licensees, with the powers to enhance
their uncertain, undefined common-law powers with a
clear and simple statutory regime.
In relation to concerns raised by members about
appeals, I suggest they are no different in terms of the
Supreme Court review that we have for many
administrative law decisions, including those the former
Labor government inserted into the act concerning
banning notices in existing legislation to which
members of the Labor Party had not referred and which
also exist under the Administrative Law Act 1978. The
government believes this legislation supports our
operators.
We commend the minister for bringing this bill to the
house in a timely manner. We oppose the suggestion
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that debate be adjourned for a further period. That may
or may not be appropriate for future bills that have not
gone through the reporting and public consultation of
the election. This legislation fulfils an election promise
and is part of our policy, and it delivers on that promise
in a timely manner hopefully in time to prevent further
impact on the community. I commend the bill to the
house and to people in the liquor licensing industry.
Mr LEANE (Eastern Metropolitan) — I rise to
speak on the Justice Legislation Amendment Bill 2011.
My personal belief is that entertainment precincts,
nightclubs and licensed venues are very important
venues, especially for young people. Young people
have as much right as we did to enjoy quality night-life,
and I appreciate that licensed venues have an important
part to play; however, it is also important that licensed
venues are as safe as they possibly can be.
At this point let me place on the record that the previous
government acknowledged problems in this area and
did some work on police powers which aligns with the
provisions of the legislation before us, including the
provision of banning notices. The previous government
introduced banning notices for particular troublemakers
for periods of time up to 72 hours. At the 2006 election
the period of time was proposed to be 24 hours, which
was later lifted to 72 hours. The previous government
also introduced the new offence of disorderly conduct,
which gave police the ability to issue on-the-spot fines
to people who were drunk and disorderly or just drunk.
From speaking to police in the Melbourne CBD and the
Geelong, Ballarat and Bendigo districts in my role as a
member of the Drugs and Crime Prevention Committee
(DCPC), I know they found on-the-spot fines a
valuable tool and well worth being introduced. I am not
convinced that the CBD entertainment district is the
battle zone that some media outlets portray it as, or as
some members of the coalition believe it to be.
Victoria Police introduced the Safe Streets Taskforce a
number of years ago. It increased police presence in the
CBD on Friday and Saturday nights, when there was an
influx of people coming in to enjoy the entertainment
district. I, along with other members of the DCPC, had
the privilege of spending a couple of late nights with
police to see how the task force was working. It was
most impressive. I do not think it was just a matter of
the police making a number of arrests or moving people
on; they dealt with the night-life crowds in a good and
respectful fashion, showing a lot of patience with them.
One thing in Mr O’Brien’s contribution I want to touch
on is his pronunciation of Ms Pennicuik’s name as
‘Ms Pennychick’. I think he did this in his last couple of
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contributions. I had to check with Ms Pennicuik
whether I had been saying her name right for the last
four and a half years. The last few times I heard
Mr O’Brien pronounce Ms Pennicuik’s name as
‘Ms Pennychick’, I thought of a character in a James
Bond movie or something like that. I wanted to point
that out.
Mr O’Brien interjected.
Mr LEANE — I acknowledge that Mr O’Brien will
get it right in the future.
After clearing up the pronunciation of Ms Pennicuik’s
name, I have to add that the opposition will not be
supporting her amendments.
Hon. M. J. GUY (Minister for Planning) — In
concluding debate on this bill, I note that it implements
some key commitments the coalition made in the 2010
election campaign. I thank those who have made valued
contributions to debate on the bill. I also note the
Greens have circulated amendments to the bill.
As I said, the bill will bring forward some of the key
liquor licensing initiatives the coalition put forward at
the recent state election. We are very proud of this
legislation and of the commitment of the Baillieu
government towards making our streets safer. Once
again, I thank those who have made a contribution to
the second-reading debate on this bill.
House divided on motion:
Ayes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 2
Barber, Mr (Teller)

Pennicuik, Ms (Teller)

Pairs
Darveniza, Ms

Motion agreed to.

Hartland, Ms
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Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Justice Legislation Amendment Bill 2011 be referred
to the Standing Committee on Legal and Social Issues
Legislation Committee for inquiry, consideration and report.

I move this motion because the Justice Legislation
Amendment Bill 2011 that is before us and for which
we have just had a second-reading vote introduces
some novel provisions into statute law, including
allowing people who are not police officers but who are
workers in hotels such as bar managers, licensees and
permittees under the Liquor Control Reform Act 1998
to issue what are called barring orders — enforceable
orders of one month, three months or six months
duration — to which penalties are attached that can be
enforced by the courts. It is unusual to allow ordinary
members of the public who are not authorised officers
to issue enforceable orders.
Due to the fact that these provisions are able to be
issued by non-authorised officers — although they are
also able to be issued by police officers — and fairly
hefty penalties are attached for non-compliance and
because there is a lot of evidence that these types of
barring orders and infringement notices for drunk and
disorderly offences, as well as offences such as
disorderly conduct to which we have objected in the
past, are visited upon certain sections of the community
more often than others, I believe this is exactly the type
of bill which should go to the Standing Committee on
Legal and Social Issues Legislation Committee.
If the Standing Committee on Legal and Social Issues
Legislation Committee had the opportunity to inquire
into and consider the bill in some detail, it could then
invite stakeholders to give their views, including
Youthlaw, the Federation of Community Legal Centres,
Victoria Police and the Australian Hotels Association,
which Mr O’Brien referred to in his speech. The
parliamentary library research brief states that the hotels
association supports the bill. However, other members
of the community do not support the bill. Therefore it
would be worthwhile for the Standing Committee on
Legal and Social Issues Legislation Committee to look
at the bill and canvass the views of all sections of the
community as to how it could be improved.
I have raised the issue of the bill needing reporting
requirements and appeal provisions, which it does not
have. I have also mentioned the important issue of nonauthorised officers issuing orders that can be enforced
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through the courts, which can then apply financial
penalties to ordinary persons. This is a new world we
are entering, and I think it requires some public input.
It may be that the government says it made this
promise, but it made it on no evidence. It was simply an
election promise based on the law and order auction
that went on during the last election campaign. There
has been no evidence put forward as to the
effectiveness of this type of provision and the impact it
will have in the community. For those reasons I believe
this bill should be examined by the Standing
Committee on Legal and Social Issues Legislation
Committee.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There are times when I agree with the
proposals put forward by Ms Pennicuik, and there are
times when I disagree. Today is one of the latter.
I disagree for this prime reason: when we set up the
legislation and references committees of the upper
house it was my belief that we had two intentions.
Firstly, the committees were established to enable a
wide-ranging discussion about a piece of legislation
when there had not been an opportunity for public
views or comments to be expressed. Where there had
not been that opportunity, then there was a good reason
for a more detailed consideration of the bill through a
legislation committee. The second reason for the
establishment of the committees was where there were
unforeseen impacts or consequences of the legislation.
I would argue that the public has had plenty of
opportunity to make comments on this legislation. As
Ms Pennicuik and my colleague Mr O’Brien said in
their contributions to this debate, the legislation was the
subject of a commitment made by the coalition prior to
the election, and it attracted a lot of public comment
and debate. In respect of an opportunity for public
comment and for public scrutiny of the bill, I would
claim that that opportunity has been there for a
considerable time.

1063

Hon. M. P. PAKULA (Western Metropolitan) — I
rise to indicate to the house that the opposition will
support the motion moved by Ms Pennicuik. I indicated
previously when Ms Pennicuik moved a motion such as
this that it would be the opposition’s general position
that it would be favourably disposed towards the notion
of complex or controversial bills being scrutinised by
the relevant Council legislation committee.
I want to put on the record again that the opposition
would prefer that any future motions such as this have a
reporting date in them. It would make it easier for the
opposition to support these motions if the motion
clearly indicated when the committee would be
required to report back to the Parliament. Nevertheless,
in this instance the opposition will support this motion.
It is worthy of comment, though, that there is
apparently a new ‘Hall doctrine’ about when the
government will support references to the legislation
committees. I was not aware until this moment that it
was the government’s position that motions such as
these would be supported only in the designated
circumstances which Mr Hall has just made reference
to.
Hon. P. R. Hall — I was summarising the intent of
the debate. You said it yourself.
Hon. M. P. PAKULA — Mr Hall said he was
summarising the intent of the debate — from his
perspective, I will say. His reasoning in regard to this
bill seems to be that the government will only support
references to the relevant legislation committee when
there has not been an opportunity for widespread
community debate, and in this instance that obligation
has been met by the fact that this was an election policy
which had some level of discussion and conversation
prior to the election.

Again, I think the impact of the legislation is quite
clear. It is not as if we are looking at any unforeseen
consequences. The issue that has been raised during the
second-reading debate is that of the barring powers.
Again, it is quite clear what they do and what their
implication is.

Opposition members would be concerned if as a matter
of course the government opposed any motion to send
any bill which was the subject of an election
commitment off to the relevant legislation committee.
Mr Hall’s position seems to be that because this formed
part of the debate in the lead-up to the last election, the
obligation has somehow been fulfilled. The self-evident
point is that the sole determinant of whether or not a bill
has had sufficient public debate will be the government
in exercising its 21 votes in this chamber.

I do not believe there is a need for this legislation to go
to a legislation committee given that the intention for
the establishment of those committees is not met by this
bill. The bill has been in the public arena for a long time
and has received considerable public comment.

It will be a matter of great interest to the opposition, and
no doubt to the Greens, to see as the parliamentary
session goes on what kinds of bills the government will
support being sent off to these legislation committees. It
would be a sad day and a bad result for the scrutiny role
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that the coalition has continually posited that this
Council is meant to carry out if all such motions were
rejected by a vote of 21 to 19. I am not going to preempt what the government might say or do about future
motions of this nature, but it seems to me that
Ms Pennicuik’s motion is being opposed by the
government on very flimsy grounds, particularly given
that the commencement date of this bill is 1 February
2012, unless it is proclaimed earlier.
There is no obvious time constraint; there is no obvious
reason for the government to be opposed either to the
motion or to having this bill properly scrutinised by the
legislation committee of the Standing Committee on
Legal and Social Issues. It would be the opposition’s
preference for future motions such as these to have a
reporting date. Notwithstanding that, we will be
supporting the motion.
Mr O’BRIEN (Western Victoria) — I rise to
oppose the motion moved by Ms Pennicuik. I apologise
for any mispronunciation of her name. I called her by
her Christian name in a previous life when we worked
together to advocate for many live music venues. I am
sure she would agree with me that that is also an
important plank of the coalition’s policies.
I do not support Ms Pennicuik’s motion. I listened to
Mr Hall’s contribution, and I take issue with the
opposition’s suggestion that he was seeking to
enunciate a ‘Hall doctrine’. I do not believe that is the
manner of a reasonable and responsible minister like
the Honourable Peter Hall. Rather, he opened his
contribution with words to the effect that, ‘Sometimes I
am inclined to consider and agree with Ms Pennicuik’s
motions and at other times I am not inclined to agree.
On this occasion I choose to stand here and oppose her
motion’. That is not a doctrinal response; that is a
considered and reasonable response.
The primary reason for this response is that, as outlined
by Minister Hall — and as outlined in my contribution
to the second-reading debate on this bill — there has
been extensive public consultation on this bill. It was a
clearly articulated policy that was put to the electorate
as a result of many years of the former government’s
neglect of these issues and its inability to bring alcoholrelated violence issues under control.
These barring orders are part of a considered suite of
policies that have been designed to enhance the
industry’s self-regulation of the people it permits on its
premises. They are an important part of the
government’s platform. They are not the sorts of
matters that require referral to a separate committee.
There is also an opportunity for the legislation, the
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terms of which are quite clear, to be considered by the
committee of the whole when questions can be put.
Finally, and most significantly, one of the primary
planks — I took it as the primary plank — of
Ms Pennicuik’s request for this referral was, as I heard
it, a misconstruction of what the legislation does.
Ms Pennicuik seemed to be concerned that the
legislation was somehow granting to licensees and
managers the power to issue infringement notices. That
is not the case and indicates a misunderstanding of the
legislation by Ms Pennicuik.
Hon. M. P. Pakula — Barring notices.
Mr O’BRIEN — The licensees, as Mr Pakula has
said there — —
Hon. M. P. Pakula — Was that deliberate?
Mr O’BRIEN — Mr Pakula.
Hon. M. P. Pakula — Thank you.
Mr O’BRIEN — The licensees are the ones who
issue the barring notices, and if there is a breach of a
barring notice, the police are able to issue an
infringement notice, as they are presently able to do
under the existing infringement notice provisions in
relation to barring notices brought in by the previous
government.
With those comments, the government opposes the
motion to refer the bill to the committee and looks
forward to the bill being considered by the committee
of the whole if necessary.
The PRESIDENT — Order! I accept that at times
the pronunciation of people’s names can be a little
contorted in the context of debate or there may perhaps
be a slip of the mind, but I have to say that
Mr O’Brien’s reference to one member tested my
tolerance on this occasion, and I certainly would not put
up with a similar construction of someone’s surname
again.
Mr O’BRIEN — I certainly did not intend to
mispronounce Mr Pakula’s name. I may have done it
before, and I apologise to him and to the house; it was
certainly unintentional. I will endeavour to pronounce
Mr Pakula’s name correctly in the future.
The PRESIDENT — Order! Thank you,
Mr O’Brien.
Ms PENNICUIK (Southern Metropolitan) — I
thank members for their contributions to the debate. In
particular Mr Pakula raised some interesting points, and
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I thank members of the opposition for their support of
the motion. It is a good motion to refer this bill to the
Standing Committee on Legal and Social Issues.
I, too, was concerned when I heard Mr Hall’s
contribution to the debate. He was perhaps attempting
to set a precedent for what bills would be sent to the
Standing Committee on Legal and Social Issues or any
other standing committee of this house. In my
contribution to the second-reading debate I entreated
the government to take the view that if a bill is
considered worthy of being sent to a committee by a
member of the opposition or the Greens, the
government should agree to that. I take Mr Pakula’s
point that perhaps a date would be a good idea, but the
committee itself could deal with that.
I made the point that I do not think members would be
frivolously referring bills off to committees. If there
were enough issues of concern for a member to want a
bill to be referred to a committee then it should go. In
other parliaments this is done as a matter of course.
The reason outlined by Mr Hall for not referring this
bill to the committee was that there had already been
some public consultation in terms of the government’s
election promise to introduce these provisions and that
the commentary that elicited from the public during the
election campaign was consultation enough. I do not
agree with that premise to start with, but I also point out
that there were quite different views about the merits of
this bill. There has not been enough public consultation,
and there has not been a close examination of the quite
unusual provisions this bill puts into the Liquor Control
Reform Act 1998, so for that reason alone I do not
accept the premise outlined by Mr Hall. I also think that
where there has been quite a lot of public comment
about a bill and where the provisions the bill introduces
attract quite a lot of negative comment, that is a reason
for the bill to be referred to a committee.
Mr Hall also said there would not be any unforeseen
impacts. I totally disagree with that statement. Firstly, I
do not agree with that as a premise, given what I have
already said, but, secondly, I believe there will be
unforeseen impacts. This regime is not in place in any
other parliaments except the Parliament of South
Australia. I have not seen any evaluation of that
legislation, but that bill contains more mechanisms in
terms of appeal rights and reporting requirements than
this bill. This bill is deficient in that regard.

being looked at by the committee. I also mentioned in
my contribution to the second-reading speech that the
Clerk of the Senate, Dr Rosemary Laing, pointed out to
members who went to hear her speak that bills are sent
to Senate committees as a matter of course, as they are
in other parliaments. For example, in the New Zealand
Parliament bills are sent to committees as a matter of
course. I think that would be a good process for this
house to adopt. If a member feels that a bill should be
looked at by the Standing Committee on Legal and
Social Issues, then that should be supported.
I thank members of the opposition for supporting this
motion. They have made the right decision. The bill
could be improved by being examined by the Standing
Committee on Legal and Social Issues.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Darveniza, Ms

Davis, Mr P.

Pair
Motion negatived.
Sitting suspended 6.28 p.m. until 8.03 p.m.
Committed.
Committee
Hon. M. J. GUY (Minister for Planning) — I seek
leave for Mr O’Brien to join me at the table.
Leave granted.

Mr O’Brien said the legislation is clear. I agree with
him that the provisions in the bill are clear; my problem
is that they are controversial and they will have impacts
of a social and legal nature that would benefit from
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Ms PENNICUIK (Southern Metropolitan) — I
have a question for the minister on clause 1. What
evidence does the minister have that the provisions,
particularly the provision in clause 1(a) regarding the
barring of persons, are going to be effective in reducing
alcohol-related harm?
Hon. M. J. GUY (Minister for Planning) — The
government’s intention with respect to this clause is to
remove those people who have been causing trouble
from those licensed venues. Apart from the obvious
point, it is very clear to us that removing people who
are causing trouble within licensed venues will prevent
them from causing further trouble within those venues.
Ms PENNICUIK (Southern Metropolitan) — There
is already capacity under common law for that to
happen. I will perhaps chase this up by way of
reference more specifically to a clause in terms of the
way the act will work. I ask the minister with respect to
clause 1(b) whether there has been any evaluation or
evidence supplied in relation to the need to increase the
penalties for the offence of being drunk and disorderly?
Hon. M. J. GUY (Minister for Planning) — The
point of increasing penalties for offences is for the
provision to act as a deterrent. Clearly if there is a
greater penalty, there will be a deterrent, and that is
what the government is seeking to achieve.
Ms PENNICUIK (Southern Metropolitan) — I take
that as an assertion by the minister. I take it to be a no,
and that he does not have any evaluative evidence to
put forward in this instance.
Hon. M. J. GUY (Minister for Planning) —
Ms Pennicuik can take it whatever way she wants. If
there is a greater penalty for an offence, there will
obviously be a deterrent. The Greens may not agree
with that, but this government believes that if there is a
greater penalty, it will act as a deterrent.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to get into a debate, Chair, just to say that the
Australian Greens are interested in evidence-based
research.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
The DEPUTY PRESIDENT — Order! Before
Ms Pennicuik moves her amendment 1, it is my view
that this amendment is a test of her amendment 2, and I
ask her to address that in her comments.
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Ms PENNICUIK (Southern Metropolitan) —
Chair, I wonder whether I could ask some questions on
clause 4 before moving my amendment, or do I have to
move it now?
The DEPUTY PRESIDENT — Order! If
Ms Pennicuik wants to discuss the clause prior to
moving her amendment, that is fine.
Ms PENNICUIK — Thank you, Chair. The first
question is with regard to proposed section 106D,
which is on page 4 of the bill and is to be inserted by
clause 4. Given that clause 3(1) of the bill defines a
‘responsible person’ as a person responsible for the
management and control of licensed premises, my
question is: how would such a person be able to gauge
what level of quarrelsomeness is enough to incur a
barring order under the legislation?
Hon. M. J. GUY (Minister for Planning) — Chair, I
am advised that the managers who will administer this
law have done responsible service of alcohol training
and they will make an assessment of the people coming
through the door at the time. They have gone through
training so they will be able to make an assessment at
the time as to who is in a quarrelsome situation. We
rely on the judgement of those people who have been
given that training to make informed decisions. That is
what we believe is adequate.
Hon. M. P. PAKULA (Western Metropolitan) —
Chair, following on from Ms Pennicuik’s question and
the minister’s answer, would it be right for me to
assume that the minister will be relying on the
judgement of the bar manager to determine what
constitutes a substantial or immediate risk under the
same provision?
The DEPUTY PRESIDENT — Order! This is not
something particularly important to me or the
committee, but I am advised by the Clerks that the
appropriate title is Deputy President, not Chair, in the
committee stage. As I said, it is not particularly
important to me. I am not singling Mr Pakula out; in
fact each of the members speaking on this matter have
committed the same offence that I would have
committed if I were in the minister’s position.
Hon. M. P. PAKULA (Western Metropolitan) —
Nevertheless, Deputy President, it is incumbent on me
to assure you that I shall not transgress again.
The DEPUTY PRESIDENT — Order! As I said,
this is not something of particular concern to me.
Hon. M. J. GUY (Minister for Planning) — I find it
hard to believe Mr Pakula will not transgress again.
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That aside, I am advised that the answer to his question
is yes.
Ms PENNICUIK (Southern Metropolitan) —
Obviously I have been under the wrong impression that
the correct term is ‘Chair of Committees’. Nevertheless
I will address you, Deputy President, by your correct
title. There is some acceptance that publicans and
licensees can already ban a person from their premises
under common law, and they probably do so using the
training they have had in the responsible service of
alcohol. My concern with the provision is that an order
will now be enforceable under statute. I am wondering
what sort of training they will receive to work out that
something is a substantial or immediate risk.
Hon. M. J. GUY (Minister for Planning) — If I
understood Ms Pennicuik’s question correctly, it is
worthwhile pointing out that under section 114(2) of
the Liquor Control Reform Act 1998 those same people
must be able to assess whether a person is drunk,
violent or quarrelsome. It states:
(2) A person who is drunk, violent or quarrelsome must not
refuse or fail to leave licensed premises if requested to
do so by —
(a) the licensee or permittee; or
(b) an employee or agent of the licensee or permittee;
or
(c) a member of the police force.

And there is a penalty attached. There are a number of
points. Those people have been given training, which
the provision is based around. It is not as if the power
has been given to people who have no scope or training
to assess that behaviour. It is provided in the legislation
that they be given training to make those assessments,
and that is what we will expect them to do.
Hon. M. P. PAKULA (Western Metropolitan) — I
am interested in the practicalities of the issuing of the
barring orders. One of the problems with drunk, violent
and quarrelsome people is that occasionally they will be
in a state of being too drunk, violent or quarrelsome to
provide the licensee with the requisite information to
allow the barring order to be properly issued. In other
words, they may be in no state to give the licensee their
name and address, or they may simply refuse to do so.
What will occur if the patron is so drunk, violent or
quarrelsome that they refuse or are unable to provide
their details to the licensee? How will the barring order
be issued properly? For instance, can a barring order be
issued the next day by the police, or is there some other
way for that to occur?
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Hon. M. J. GUY (Minister for Planning) — That is
a good question asked by Mr Pakula. The answer is yes.
Hon. M. P. Pakula — Into the next day?
Hon. M. J. GUY — Yes.
Ms PENNICUIK (Southern Metropolitan) — I
want to follow that up. The next day they will not be on
the premises, so, practically, will the licensee handball
it to the police to go around to that person’s residence? I
presume the licensee would have no authority to go to
someone’s residence and issue a barring order.
Hon. M. J. GUY (Minister for Planning) — To
answer Ms Pennicuik’s question, no, the licensee or
permittee will be able to bar that person from entering
the premises — the next day they will be able to bar
that person from entering for a further time. Proposed
section 106D headed ‘Barring orders’ states:
A licensee, permittee, responsible person or member of the
police force may, by order served on a person, bar the person
from entering or remaining on licensed premises for a specific
period …

That is the order they will place on the person. If that
person is heavily intoxicated on the night they are
evicted, then I would suggest that person should have
thought twice about getting heavily intoxicated rather
than about being barred from the premises.
Ms Pennicuik is giving me a quizzical look. If she
thinks it is quizzically strange that someone would be
heavily intoxicated and then barred from a premises,
then I look forward to her question.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps the minister might like to hear why I gave him
a quizzical look, which is not for that reason. It is
because of the practical implications of this. Again, I do
not think he quite got to those. How is the order going
to be served on the person who is not on the premises?
Hon. M. J. GUY (Minister for Planning) — The
police are fully entitled to serve the notice on the person
the next day. If that person were a regular at the venue,
which is obviously a possibility, those people who were
staffing the entry to the premises would obviously
know and would be able to advise that person, when
they did so, that they had been barred from the premises
due to their actions at a previous time.
Ms PENNICUIK (Southern Metropolitan) —
Bearing in mind that the people at the door are probably
security staff who cannot do that under the bill, I
presume they would have to advise the barperson who
has the responsibility for that. I had a broader question
on proposed section 106D. Given that, as I mentioned
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in the second-reading speech, South Australia is the
only jurisdiction with anything like this in place, did the
government have a look at the South Australian
provisions and speak with the South Australian
government or look at any evaluation of the South
Australian provisions?
Hon. M. J. GUY (Minister for Planning) —
Ms Pennicuik is asking whether or not the current
Minister for Consumer Affairs spoke to the South
Australian Labor government about this before the state
election. I think the answer is that even if we had
sought to, the South Australian Labor minister might
have said no. The answer is we did not speak to the
South Australian government about this before the
election. This is a law which we believe will fit a
uniquely Victorian solution.
Ms PENNICUIK (Southern Metropolitan) — If I
could move on to new provision 106E, under that
provision if a member is not in uniform — if it is a
plainclothes officer — the member of the police force
must produce proof of his or her identity and official
status before serving a barring order on a person. I do
not see any such requirement in the bill for the
responsible person — being a licensee, permittee or
person in charge of a venue — to identify themselves to
a patron before issuing a barring order.
Hon. M. J. GUY (Minister for Planning) — I
wonder if Ms Pennicuik could repeat that. Is she asking
me if the owner of a bar could produce identification
before issuing a barring order?
Ms PENNICUIK (Southern Metropolitan) —
Either produce their identification or convey to the
person who they are, their name, their position and their
authority to issue a barring order, because I would
presume that many members of the public would not
know that a bar manager is able to issue them with a
barring order under this act.
Hon. M. J. GUY (Minister for Planning) — The
government’s intention here is to make bars, and indeed
workplaces for those people within them, safer. It is not
about producing endless pieces of paper so that people
who staff bars or who own or manage bars are able to
prove their identity to people who may be repeat
offenders when it comes to becoming ridiculously
intoxicated on those premises. If Ms Pennicuik is
telling me that the Australian Greens want us to
institute a regime where we license every employee in a
bar simply to prove their identity to people who have
acted in an improper manner, the answer to that is no.
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Hon. M. P. PAKULA (Western Metropolitan) —
One of the issues I have with this bill, which I think
Ms Pennicuik has touched on, is that it provides that
there are certain staff in a bar who are authorised to
serve a barring notice and certain staff in a bar who are
not authorised to serve a barring notice, and a patron
would have no way of knowing which is which,
whether the person presuming to serve them with a
barring notice is an authorised person — that is, a
manager or an owner rather than a barman or bar lady. I
will not speak for Ms Pennicuik, but the substance of
my question is: how is a person to know whether the
person serving them with a barring notice is allowed to
do that under the act? It is pretty clear with a police
officer, but it is not so clear with bar staff.
Hon. M. J. GUY (Minister for Planning) —
Someone who is issuing a barring notice is obviously
going to identify themself as the manager — for
instance, 20 years ago you may have been evicted from
a premises and you might remember that the person
who evicted you said, ‘I am the manager here and it is
time you left’, or something along those lines. If a
person wants to challenge that, they will obviously be
able to ask a number of other staff in the area.
At the end of the day, using common sense, I do not
think there is going to be any kind of epidemic of bar
staff feigning that they are responsible when it comes to
people being served a barring notice for being heavily
intoxicated. The government believes that those who
are managing bars who have the ability to issue those
notices, who may be permanent staff members, will do
so and will obviously identify themselves as either a
permanent employee or a manager of that bar at the
time.
The DEPUTY PRESIDENT — Order! I think if
the minister had been evicted from a bar 20 years ago, it
would have been because he was under-age, unlike me.
Hon. M. P. PAKULA (Western Metropolitan) — I
would not have been under-age 20 years ago, but I
would have been okay by only a few years! I accept
what the minister says, but notwithstanding that, no
doubt there will be occasions when perhaps an
overzealous person issues a barring order in
circumstances where it is not entirely warranted. Why
is it that there is no right of appeal on a barring order?
Hon. M. J. GUY (Minister for Planning) — At the
end of the day we are talking about a premises a person
owns or in which they work, and we believe that person
should be the one who determines who is or is not
barred from that premises should they be heavily
intoxicated. Might I add that this is just like our current
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situation in that should a patron become rowdy in a
workplace they are no longer wanted back there. That is
also the case in our electorate offices. If a constituent or
any person who visits us acts in an offensive manner to
one of our staff, we would ask that person not to return.
The people in a workplace or those who manage that
workplace would normally have the ability to ask a
person not to return.
Hon. M. P. PAKULA (Western Metropolitan) —
The minister seems to be suggesting that the owner of
an establishment might have this power already. I
would be interested to hear the minister take us through
what additional power this legislation provides to an
owner of an establishment when, as he says, there are
already rights to evict someone from premises if they
are behaving in an inappropriate way.
Hon. M. J. GUY (Minister for Planning) — They
cannot bring the police in, they cannot provide penalty
notices and they cannot provide a barring order. There
is quite a substantial difference. The member is quite
correct in saying that the ability to remove someone
does exist, but certainly not to the extent that we are
proposing in this piece of legislation.
Ms PENNICUIK (Southern Metropolitan) — I will
pursue this line of questioning further with the minister.
The minister is quite correct that under the commonlaw provision the licensee can say, ‘I don’t want you
back on my premises’, and there are no appeal rights,
but what concerns me is that under this bill if the person
then comes back in, they attract a penalty that is
enforceable in the court and do not then have any
appeal against that. It is not quite the same as the
common-law right where you as a publican say, ‘I don’t
want you on my premises’. We are talking about two
different things here. Once you start bringing in
penalties that apply in the courts people need to have
appeal rights. Why is it that the government has not put
them in the bill?
Hon. M. J. GUY (Minister for Planning) — Under
the current provisions that Ms Pennicuik refers to there
are obviously trespass laws, which in some instances
are pursued by some of these premises owners. It is not
as unreasonable as — —
Ms Pennicuik interjected.
Hon. M. J. GUY — I say to Ms Pennicuik that we
are enhancing those laws for the people who own those
premises, the people who work in them and other
patrons who choose to patronise those premises and
abide by the law. I think that is fairly clear.

1069

The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik if she would like to pursue her proposed
amendment for this clause.
Ms PENNICUIK (Southern Metropolitan) — Yes,
but I do not think we have quite got there yet.
The DEPUTY PRESIDENT — Order! I say to
Ms Pennicuik that we are ready to go.
Ms PENNICUIK — I wanted to ask another
question under section 106K, which is on page 8 of the
bill. My amendment comes in on page 9. Under
section 106K, who is going to be ensuring compliance
with this section?
Hon. M. J. GUY (Minister for Planning) —
Responsible Alcohol Victoria compliance inspectors.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 4, page 9, line 18, after “with subsection (2)”
insert “or section 106L”.

Amendment 1 changes the wording of the bill in a
minor way, but as the Deputy President has outlined,
the rest of the substantial amendment is contained in
amendment 2, and amendment 1 is a test for
amendment 2.
This amendment is based on the South Australian act.
South Australia is the only other jurisdiction that has
similar provisions for barring orders issued by people
who are not liquor licensing compliance inspectors,
police or a court. It is quite a serious move to allow
people who are not licensing inspectors or police to
issue these barring orders; there are substantial penalties
for not complying with them. There should be some
requirement for reporting to the community as to the
number and nature of those barring orders.
The effect of this amendment is to ensure that a record
is kept of barring orders issued by licensees or
permittees, that those parties report to the director of
liquor licensing, that all police report their issuing of
barring orders to the Chief Commissioner of Police and
that both the director and chief commissioner report
annually on the number of barring orders issued,
statistical information about them and the location of all
licensed premises from which the persons were barred.
It would help us to know what particular areas or
venues are issuing the greatest number of barring orders
and any details of those that may have been varied or
revoked under new section 106I of the bill. In that way
the community and government would be able to make
an evaluation of the effectiveness of these new
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provisions. This is quite a serious thing to do. The
provisions of this bill are quite serious in that they
require mechanisms for reporting to the community.
This is the least we can do, whether or not that requires
some paperwork by licensees and the director.
The DEPUTY PRESIDENT — Order! If
Ms Pennicuik would like to make further comments, I
will come to that in a second, but for the assistance of
the committee Ms Pennicuik’s proposed amendment 1
simply proposes to insert new section 106L, and her
proposed amendment 2 details new section 106L,
which relates to her proposition to impose reporting
requirements in relation to barring orders. I do not
know whether Ms Pennicuik wishes to make any
further comments in relation to the detail of her
proposed amendment 2, but that is acceptable in the
context of this.
Ms Pennicuik interjected.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik is happy. Are there any further
comments?
Hon. M. J. GUY (Minister for Planning) — I
understand and respect the passion behind
Ms Pennicuik’s amendment, but I state that the
coalition will not be supporting it.
Ms PENNICUIK (Southern Metropolitan) — I am
disappointed that the government has indicated that it
will not support my amendments, because I went to
some trouble to make sure that it was an amendment
and a provision that already existed in another act that
has similar provisions rather than simply making it up
out of fresh air. The bill will be limited without having
this reporting requirement, because it will be very
difficult for the community to ascertain whether the
new provisions in the act are working effectively or
being misused. It is important for the community to
know that, and I do not know how else it will know
that. I ask the minister to say whether the government
has any plans to evaluate these provisions and see what
their costs and benefits are.
Hon. M. J. GUY (Minister for Planning) — We will
obviously be consulting with licensees, and when we
do compliance inspections we will obviously be
seeking feedback about how this is operating.
Ms PENNICUIK (Southern Metropolitan) —
Could the minister repeat that? I did not quite catch
what he said.
Hon. M. J. GUY (Minister for Planning) — Of
course I have completely forgotten what I said. We will
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be consulting with licensees, and when we conduct our
regular inspections we will obviously be seeking
feedback from licensees in relation to the operation of
this provision.
Ms PENNICUIK (Southern Metropolitan) — So
the government will be consulting licensees, as in all
licensees across the state?
Hon. M. J. GUY (Minister for Planning) — When
there are compliance inspections, yes, of course we
will.
Ms PENNICUIK (Southern Metropolitan) — Will
this be a formal evaluation?
Hon. M. J. GUY (Minister for Planning) — I think
it will be an informal evaluation.
Ms PENNICUIK (Southern Metropolitan) — I
would say that is not enough for this type of bill. How
is the community going to know from an informal
evaluation whether this regime, which allows ordinary
citizens to impose penalties on people, is working or
not?
Hon. M. J. GUY (Minister for Planning) —
Because every government continually evaluates all its
legislation informally, and this is legislation on which
we will continue to do so.
Committee divided on amendment:
Ayes, 2
Barber, Mr (Teller)

Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr (Teller)
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Hartland, Ms

Darveniza, Ms

Pair
Amendment negatived.
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Clause agreed to; clauses 5 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL SAFETY) BILL
2010
Second reading
Debate resumed from 3 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — The
Labor opposition will not oppose this bill. As members
are aware, education has been the no. 1 priority of the
Labor opposition. The previous Labor government
implemented a range of education reforms in Victoria
to ensure that young people were given the best
education opportunities available to them. This bill
seeks to authorise principals of government schools to
ban, search for and seize harmful items on
schoolgrounds or in the possession of students while at
school or engaged in teacher-supervised activities. It
will also permit assistant principals and authorised
teachers to search for and seize such items.
The former Brumby government had a strong record of
supporting student wellbeing and promoting positive
behaviour whether the student was at a government or
non-government school. In his second-reading speech
the Minister for Education claims that this piece of
legislation is designed to:
… provide complementary powers to principals to ensure that
our schools remain safe and secure learning environments.

As its very first bill on education, the coalition
government has introduced a bill that simply codifies
existing practice in Victoria. But what disappoints me
the most is that the very first piece of education
legislation brought in by this government is intended to
vilify public schools and their students.
There has been no explanation thus far by the
Department of Education and Early Childhood
Development as to why this bill does not apply to nongovernment schools. There are circumstances, for
example, at joint school socials where students from
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government, Catholic or independent schools come
together. Under this bill one lot of students will be
subject to being searched and another group will not.
The Minister for Education has said that this bill will
only apply to Victorian state schools, the underlying
message being that government schools in Victoria are
dangerous places and private schools are not.
In Victoria we have one of the most well-regarded
education systems in the country, and we do not need
the minister scaring teachers, students and parents into
thinking that our schools — and, by implication, only
our state schools — are places of violence where kids
carry weapons.
Every child has the right to feel safe and secure at
school, and it was the Labor government that
introduced some of the toughest laws in the country in
relation to knives, including banning persons under the
age of 18 years from buying knives or any other
prohibited or controlled weapons. The Labor
government also introduced the Knives Scar Lives
campaign to discourage young Victorians from
carrying weapons. There have been only a few isolated
instances of dangerous behaviour across the more than
1550 Victorian government schools, which have more
than 500 000 students enrolled. I understand that in
2009 some 19 incidents were recorded, of which 17
were threats to produce a knife, but only 2 incidents
culminated in minor injuries.
Members of the coalition government are happy to infer
that our state schools are dangerous places, yet they are
not happy to commit to funding for new and improved
facilities in any government school north of the Yarra.
Having looked at the budget papers this evening, I was
disappointed to see that the only school projects funded
in Northern Metropolitan Region are projects that were
initiated by the previous government. They relate to the
Broadmeadows regeneration project, the Heidelberg
regeneration project and the relocation of the Northern
School for Autism. I welcome that funding, but I point
out that there are no new plans in relation to additional
schools in the north.
This legislation is an example of just how little the
coalition government cares about Victorian public
schools. Another example was the government’s
promise to make Victoria’s teachers the best paid in the
nation, but that promise was made only until the
election.
I will outline some of the provisions of this bill.
Although members of the opposition are not opposing
the bill, we are concerned about the lack of detail in this
legislation. Many of the terms are left undefined, which
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could result in their being challenged legally. This is a
short bill leaving a lot of the details to be provided in
subsequent regulations.
Clause 3 of the bill inserts a new part 5.8A into the
Education and Training Reform Act 2006 and provides
school principals with the power to ban, search for and
seize harmful items where a teacher-supervised activity
is taking place. New section 5.8A.1 defines ‘harmful
item’ as items declared as such by the principal or:
… any item which that person —

the person who is conducting the search or seizure of
items —
reasonably suspects is being used or is likely to be used in a
threatening, violent or harmful manner;

Harmful items are also defined as including prohibited
items, which refers to firearms within the meaning of
the Firearms Act 1996 and controlled weapons and
prohibited weapons, as set out in the Control of
Weapons Act 1990. The explanatory memorandum
refers to ‘controlled weapons’ as:
… a knife or any article prescribed by the regulations to be a
controlled weapon.

Schedule 2 of the Control of Weapons Regulations
2000 prescribes crossbows, spear guns, batons or
cudgels, bayonets, swords, imitation firearms and cattle
prods as controlled weapons. The explanatory
memorandum defines ‘prohibited weapons’ as
meaning:
… an article that is prescribed by the regulations to be a
prohibited weapon. (Schedule 2 of the Control of Weapons
Regulations 2000 prescribes flick knives, daggers, knuckle
knives, articles designed to conceal knives, butterfly knives,
double end knives, push knives, crossbows, blow guns, darts,
slingshots, catapults, dart projectors, batons, knuckle dusters,
swords and various other instruments as prohibited weapons).
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examples relating to possession of a screwdriver,
stating that during vocational education classes a
screwdriver may be appropriate rather than in another
class, but that using a screwdriver in a threatening or
aggressive manner during a vocational education class
would also be inappropriate.
New section 5.8A.3 confers the power to conduct a
search on a principal, an assistant principal or
authorised teacher. New section 5.8A.6 sets out the
circumstances in which a teacher may be authorised. It
requires a teacher-supervised student activity to be
occurring, and states:
… the principal or assistant principal is not or will not be
present at to carry out a search or seizure.

This bill is light on detail and leaves unanswered
questions which I will be seeking to explore in the
committee stage.
The expression ‘teacher-supervised student activity’
which occurs in this and other clauses is not a defined
term, so it is not clear if this includes extracurricular
activities before or after school hours. When the
principal or assistant principal are not able to conduct
the search or seizure does that mean they are absent
from school that day or just unavailable? Is it sufficient
if the principal is on the phone or in a meeting? Do they
need to formally advise the teacher to proceed to
conduct the search or seizure? If they do, what happens
in circumstances of urgency? I will be seeking some
answers to these questions and some clarification from
the minister during the committee stage.
The bill is also silent on a student’s right to request a
witness, parent or independent person to be present
during a search. A student’s bag, lunch box or locker
could be searched, and a student could be compelled to
turn out their pockets.

Where the principal makes a declaration, then that
declaration must be made in writing and distributed to
parents, students, staff and the wider school
community. I expect that this will be a cause for
concern, particularly for schools which have a large
number of students who come from non-Englishspeaking backgrounds, as presumably the declaration
will need to be published in various community
languages.

The government says that further clarity of this bill will
be provided for in the regulations to come, yet we know
regulations are not subject to the same level of scrutiny
as primary legislation. At the heart of this bill are the
three critical new clauses relating to the power to
search, the power to seize items and the power to take
action after a search or seizure. They all refer to future
regulations, which presumably will contain more detail
on how this bill will operate in future.

The bill also enables a principal to make a declaration
about items that may otherwise be brought onto school
premises at particular times or for specified purposes.
These declared items must be ones that the principal
believes are likely to be used in a threatening, violent or
harmful manner. The explanatory memorandum gives

The Parliament is in effect being asked not to worry
about the detail and to trust the government to get it
right through future regulations. The second-reading
speech indicates that protocols are also to be developed
between Victoria Police and the Department of
Education and Early Childhood Development. As is
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explained by the brief provided by the parliamentary
library on this bill, currently in Victoria teachers have
authority under Victorian Government Schools
Reference Guide to search students’ lockers and desks
at any time. Furthermore, teachers may request that a
student open any personal containers, such as bags,
located inside, and if a teacher has cause for concern,
they may request that a student empty their pockets.
Students can also be instructed to surrender items in
their possession that can be used to disrupt lessons or
distract students. This bill is silent on what would occur
if a student were to refuse to cooperate with a search,
and again the government says this will be covered by
the regulations. However, the parliamentary library
research brief states that currently if a student fails to
comply, the relevant disciplinary provision within the
student code of conduct should be implemented.
Principals currently also have the power to ban harmful
items from school premises via a school student
engagement policy. Under ministerial order 184
students may also be suspended or expelled for reasons
including: behaving in a way that threatens or
endangers the health, safety and wellbeing of any
person; committing an act of significant violence; and
failing to comply with any reasonable and clearly
communicated instruction of a principal, teacher or staff
member.
As members can see, there are already significant
powers that teachers can use in relation to search and
seizure and dealing with difficult situations. Principals
already have a duty of care to keep their students safe
and have the power to discipline students who behave
inappropriately with detention, suspension and even
expulsion. This is why new section 5.8A.7 says that this
bill is in addition to and not derogating from existing
powers of principals, teachers and schools.
The government is trying to deliver on its tough-oncrime mandate, yet this bill does little to complement,
as the minister put it, other legislation already in place.
It is not clear what the gap in current practice is that this
bill is seeking to address. We do not need to debate this
bill, because principals and schools have been
addressing these issues adequately for many years. I
will be seeking some clarification or elucidation from
the minister as to why this bill is being put to the
Parliament and what the gaps in the current practice are
that it is seeking to address.
I now turn to one of the most bizarre provisions of the
bill. New section 5.8A.3 provides that a principal,
assistant principal or authorised teacher may carry out a
search of a vehicle being used for a teacher-supervised

1073

student activity, even allowing them to search a
parent’s car for weapons if that vehicle is being used for
the purposes of a teacher-supervised student activity
such as an excursion or a sports day. New
section 5.8A.4 enables items to be seized from a
parent’s vehicle in those circumstances.
I am concerned that this aspect of the bill could lead to
confrontations with teachers who for whatever reason
decide to search the cars of parents who are taking
students to and from school excursions. I am sure this is
a task most teachers would prefer to avoid. Teachers
are paid to be teachers, not police officers. Searching
parents’ vehicles should remain well beyond the scope
of responsibilities of a principal or their delegate. Not
only is it invasion of privacy but it also has the potential
to pose risks to the principal or their delegate. In the
committee stage I will ask the minister to elucidate how
this power will operate in practice, as Labor in
opposition has serious concerns about these provisions.
My understanding is that there has been no evidence of
consultation with schools, unions or principals about
this bill. This is evident from the comments of Macleod
College principal, Kathie Gardner, who was described
in a Sunday Age article of 13 March as having said that
schools work hard to earn the trust of parents, and being
asked to conduct car searches could very well
jeopardise that relationship.
We have established that principals already have a duty
of care to keep their students safe and have the power to
discipline students who behave inappropriately. Labor,
in opposition, maintains that the appropriate step for
schools to take regarding weapons issues is to involve
Victoria Police.
New section 5.8A.5 enables a principal who has seized
a firearm to retain it, in accordance with regulations yet
to come, rather than surrender it to the police. I cannot
imagine why a principal would want to keep a firearm
at school for a second longer than necessary. I will also
seek some clarification from the minister about this
issue.
I do not want to anticipate any contributions that other
members will make, but I understand from discussions
with the Greens members that they will move an
amendment to this bill to remove the vehicle search and
seizure powers — —
Ms Pennicuik — Amend them.
Ms MIKAKOS — The Greens will move an
amendment to amend these powers, and the Labor
Party is inclined to support any limitations to these
provisions or indeed their removal. The coalition has
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provided no rationale for introducing such a power. The
lack of detail in this bill demonstrates the Baillieu
government’s blatant disregard of its own supposed
values of transparency and accountability.
I have a number of questions about how these
provisions will operate in practice. I will be asking the
minister to clarify these issues in the committee stage,
but I will list some of them now. What would be the
school’s responsibility if it came across weapons or
drugs that were in the possession of a parent as a result
of such a search? Would the school be provided with
training or support to deal with these confronting
situations? What if parents refuse to allow the search?
What does this provision have to do with student
safety? If vehicles are being used for illegal purposes,
should this not be a matter for the police? Does the
minister really expect Victoria’s excellent teaching
force to become a police force?
I will be raising all these questions in the committee
stage. I give the minister advance notice of these
questions, because it is important that Victorian parents,
principals and teachers have a clear understanding of
their respective rights and responsibilities under this
legislation. It is unlikely that principals and their
delegates will want the power to search parents’ cars, so
it is important that we get as much information as
possible during the course of this debate. The lack of
detail in the bill betrays the coalition’s disregard for
transparency and accountability, despite it talking about
these values at some length during the election
campaign.
In conclusion, by and large Victoria’s education system
is highly regarded, with the exception of a few isolated
incidents of dangerous behaviour. While the crackdown
on antisocial behaviour was the central platform of the
coalition’s election campaign, this bill does nothing to
address the many external factors surrounding such
behaviour. As the state president of the Australian
Education Union, Mary Bluett, has pointed out — this
is from the Sunday Age article to which I referred
earlier — we need to focus on why students become
troubled or disengaged in the first place and how they
should be supported.
The Brumby government introduced the portfolio of the
respect agenda — the coalition was quite mocking of
this, if I recall correctly — to work on issues such as
alcohol-related violence, respectful relationships,
diversity, volunteering and bullying. These are all
important issues. We recognise that many of these
issues are of great community concern and, in some
cases, these factors impact on school violence. It is my
strong view and contention that the coalition
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government should focus on these issues rather than
introducing bandaid solutions such as this legislation.
The parliamentary library research brief references a
2009 article by S. Johnson entitled ‘Improving the
school environment to reduce school violence — a
review of the literature’, which was published in
volume 79, no. 10, Journal of School Health at
pages 451–465. This review found that lower levels of
school violence were associated with, among other
things, positive student-to-teacher relationships, the
student population being aware of the school rules and
perceiving that the rules are fair, students having
ownership of their school, and positive classroom and
school environments.
As I mentioned earlier, this bill does not seek to provide
additional funding to Victorian education. It worries me
that there will be no allocation of funds for the training
of staff around the new provisions contained in this
legislation. I will be seeking to get some clarification
from the minister on funding issues for the training of
staff and school principals around these new provisions.
School communities will also be required to avoid
potential litigation, particularly with regard to
interpreting legal definitions such as what constitutes
‘reasonable suspicion’. I think these are all very serious
issues that need further elaboration during this debate.
In conclusion, I believe that the Minister for Education
needs to stop running a scare campaign on the so-called
prevalent violence in our state schools. The Bracks and
Brumby governments invested a record amount in
Victoria’s education system. This bill does nothing to
build on that capital investment.
The Labor opposition will not be opposing this bill, but
it has a number of very serious concerns about its
provisions and how it will operate in practice given that
it is very light on detail and leaves much to be set out
by way of regulation at a future date.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be opposing this bill, because what it
essentially does is codify powers that already exist in
schools. I was a teacher for a number of years, and like
all teachers would have done during their careers,
especially if they were secondary teachers, I confiscated
items from students either temporarily or permanently,
depending on the item. There has never been any
question that a principal, deputy principal, senior
teacher or any other teacher has the power to confiscate
an item from a student. In the vast majority of cases that
item is not a harmful item; it is just an item that students
should not be using at a particular point in time or
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should not have in their possession in a school,
according to the school’s rules.

what is going to happen? It is curious that this part of
the bill only applies to government schools.

This bill is confined to harmful items, which are
defined as those items covered by the Firearms Act
1996 and the Control of Weapons Act 1990, and also
those items that principals may declare to be harmful
items. The explanatory memorandum gives the
example of glass. In certain circumstances a principal
may declare that glass cannot be brought into a school
for safety reasons in case it is used in a harmful way.
These powers have always existed. To the extent that
they are being codified by this bill, we will not oppose
them.

I would also like to go to the issue of search powers. It
is good that the bill does not allow any searching of
students per se; it only allows for the searching of
student property where there is reasonable suspicion.
Ms Mikakos talked about the idea that reasonable
suspicion as defined under the law is quite a distinct
notion and that police officers are trained to know what
reasonable suspicion is — —

We consulted with various groups, including the
Victorian Principals Association, the Victorian
Association of State Secondary Principals and the
Australian Education Union, and there is broad support
from these groups for the provisions in this bill. What
we heard back most was that the actions dealt with by
this bill occur quite infrequently and the problems that
this bill is purporting to solve are not that great in
schools. This is not to say that there are not isolated
incidents from time to time, but generally weaponry is
used infrequently in our schools. We have a bill before
us that codifies the powers that teachers have always
had.
Ms Mikakos went through the provisions of the bill at
some length, and I do not propose to repeat what she
said in her contribution. However, there are a couple of
issues which she raised that I will also speak about. One
is why the bill does not cover independent schools. We
put some questions to the minister’s office regarding
this. We specifically asked the minister why the
legislation is not being extended to all schools, not just
government schools. The answer was that the minister
has direct responsibility for the running of government
schools and within that context it is appropriate for the
minister to provide direction to government schools,
whereas non-government schools are inherently
independent and have a different relationship with each
student.
I find that curious because — and I am happy to be
corrected — I cannot name one independent school that
does not take public funds. Some of them take quite
substantial amounts of public funds. Most of them,
except for the elite ones, receive government funds.
They are publicly funded, and they are expected to
teach the state curriculum. They are not expected to
teach their own curriculums that they make up
independently. If this bill purports to make students and
schools safer, I am wondering whether students at
independent schools are going to be less safe. Is that

Mrs Peulich — Teachers aren’t?
Ms PENNICUIK — Teachers are not. I was never
told that during my teacher training. I suppose you
come to know what it is with experience. Reasonable
suspicion is not something that is covered in teacher
training — and it is a legal term. That is another
interesting inclusion in the bill.
What is of most concern to me, and I must say it is of
concern to everyone else we have spoken to about this
legislation even though there is general support for the
bill, is that new section 5.8A.3 entitled ‘Power to search
for harmful items’, provides that:
(1) The principal or any assistant principal of a Government
school or any authorised teacher of a Government
school may search any of the following for any harmful
item …

That includes —
(c) any vehicle while the vehicle is being used for the
purposes of a teacher-supervised student
activity …

That clause of the bill has no support amongst the
groups I mentioned earlier, and they have raised serious
concerns about it. I do as well.
In my previous life as a teacher I used to drive a school
bus. When I looked at this clause I drew up an
amendment, as Ms Mikakos mentioned, to remove
(1)(c) from new section 5.8A.3, which is inserted by
clause 3 of the bill. When I thought about it a bit more I
realised that as a teacher, had I thought something was
hidden in the school bus I would have wanted to search
the school bus to make sure it contained nothing
dangerous or harmful. I came to the conclusion that this
clause could be amended, and I have drawn up an
amendment. I ask to have it circulated in the chamber. I
have previously circulated it to the minister and the
opposition spokesperson.
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Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The amendment I have drawn
up would amend clause 3 so that the aforementioned
people could search a vehicle if that vehicle was owned
or operated by the school or the Department of
Education and Early Childhood Development. That is,
they could search a designated school bus or vehicle
owned and operated by the education department but
not a vehicle owned by a parent. Other people in the
community, the groups I spoke to and Ms Mikakos
have raised the issue of teachers searching parents’
vehicles. Teachers have a duty of care to students when
they are on the school site or undertaking supervised
activities, but they have no duty to or authority over
parents. There is no way that I, if I were a teacher in a
school, would open and search a parent’s vehicle. If a
teacher had a suspicion that there was something
harmful in a parent’s vehicle and that that vehicle
should not be used, then they should ask the police to
search the vehicle.
Mrs Peulich — That parent might agree.
Ms PENNICUIK — That is not the point. The point
is that you are putting a teacher in a situation where
they are entering a parent’s private property. I would be
concerned in particular if a teacher searched a parent’s
vehicle under the provisions of this bill as they
currently exist and came across something they really
did not want to come across — not something they
were searching for but something else. That would put
the teacher in an invidious position that they should not
placed in. They are at the school to teach students in
accordance with the Education and Training Reform
Act 2006. They are there to carry out their duties as
teachers, and those duties extend to searching for items
in student lockers, desks and even bags.
I raised an issue which was also raised by Ms Mikakos,
and that is that if teachers are going to do that, it would
be wise for them not to do it on their own but to have
another teacher present. Most schools would have that
policy in place. It would have been great if that
provision had been included in the bill — it should be.
Honourable members interjecting.
Ms PENNICUIK — Whatever my two friends to
my left, with their running commentary, wish to say, I
have thought long and hard about this clause and
reflected on my own experience, and there is no way
that as a teacher I would be opening up and searching a
parent’s car for any item whatsoever. This provision is
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a very unfortunate feature of the bill. I am hoping that
my proposed amendment to this clause will be
supported by both the government and the opposition
so that a teacher is still allowed to search a vehicle but
only a vehicle which is owned or operated by the
school or the Department of Education and Early
Childhood Development, not a private vehicle owned
by a parent or a sibling, relative or friend of a student
who may or may not be assisting in some way with the
use of that vehicle for a school-related activity.
Again I say that if a teacher or any other staff member
at a school had a suspicion that there was a problem
with such a vehicle, they should call the police, and the
police should search the vehicle, because they have the
right to do that under the law. This provision in the bill
puts teachers in an invidious position, and I think many
teachers would refuse to do it anyway. We would be
setting them up for a conflict with their principal or
deputy principal if as a teacher they felt they did not
want to put themselves in that position. This bill will
put teachers in a position it should not be putting them
in. That is the reason I have drawn up this amendment,
and I urge members to support it so that the intent of the
bill will largely remain but the problems with it will be
addressed.
During the committee stage I will have a couple of
questions in addition to those of Ms Mikakos, but they
are the main concerns I have with the bill before us.
Mrs PEULICH (South Eastern Metropolitan) — I
am also pleased to speak in favour of the Education and
Training Reform Amendment (School Safety) Bill
2010. In doing so I would like to address very briefly a
couple of the comments made by the preceding
speakers and later on look at some of the details of the
amendments.
First and foremost, Ms Mikakos called this bill a
bandaid solution and bemoaned the lack of other
substantive action by the new government. She was
attempting to cite what was or was not funded in the
budget. I look forward to debating the budget to give a
good and precise airing of what has been funded and
what has not been funded over 11 years of Labor’s
neglect.
I will also remind Victorians yet again about the hollow
nature of the Labor claim that education has been its
no. 1 priority, especially in light of the flatlining of
literacy and numeracy over the last 11 years despite
increased funding; the escalation of absenteeism in
government schools, where the average number of days
absent under the Labor regime, as exposed by the
Auditor-General, was 17.3 schools days; and the
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appalling state of maintenance. Now finally school
communities, unrestrained by the intimidation of Labor
members of Parliament and the Labor government, are
making legitimate comment on their needs, which have
not been met. I look forward to having that more indepth debate about the Labor legacy in education and
that hollow claim.
I would like to remind Ms Mikakos that a silo project a
bandaid solution. This goes to the very heart of a
process as part of an integrated policy to help our
teaching and school personnel to do their jobs
effectively, especially in their roles and responsibilities
in a school environment of supervising children for
whom they have a duty of care equivalent to that of a
reasonable parent.
The execution of roles and responsibilities involves
teaching, supporting, mentoring, modelling, upholding
the rules of the school and the rules of the community
and imposing discipline of various shades and at
various times as well as a bottom line. The bottom line
is that this is a very strong message to the community
about where this government stands in relation to the
rising incidence of violence, not just in the school
community but also in the community at large. I think
this government has been emphatic in addressing that
as a top priority.
If members think back to Maslow’s hierarchy of needs,
safety and security are critical needs that must be
addressed before any of those higher order needs can be
met, so I am very pleased to hear that the opposition
and the Greens will not oppose the bill.
I would also like to acknowledge Ms Pennicuik’s two
comments that the bill has general support. They
contradict the claim by Ms Mikakos that there had not
been consultation, given that this was an election
policy, and also that the bill codifies powers which
already exist in schools. I think that is a line that carries
the argument of the day, but it also sends a very clear
message.
In our plan for education, which was released in the
lead-up to the election, we signalled a very clear
intention to provide principals with the authority
needed to keep schools safe. I would be very concerned
if Ms Mikakos was denying the existence of bullying in
schools and the general escalation of violence in the
community — and schools are always a reflection of
the community with the incidence of cyberbullying and
so on. Absenteeism in itself may be a symptom of
chronic problems including bullying, and clearly we
need to address that. If kids are not in school and if they
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are not feeling safe, they cannot learn. This bill draws a
bottom line.
Specifically the Victorian government committed to
introducing the legislation to provide what I think are
going to be very clear and transparent powers for
principals to ban or confiscate items considered harmful
or dangerous. Ms Pennicuik disputed whether teachers
have the ability to form a reasonable suspicion. As a
schoolteacher in the government system for 15 years I
can tell her absolutely that this is something which is
intrinsic to every teacher and particularly to an effective
teacher — —
Ms Pennicuik interjected.
Mrs PEULICH — Yes, and clearly it is the
principal who has this power and who can delegate it
when he or she is not at school, and I will come back to
how transparency will operate.
The education ban, or confiscation of dangerous items,
is critical to the effective functioning of a school, and
this is crucial for our school communities. The bill
amends the Education and Training Reform Act 2006
to give government school principals the power to ban,
search for and seize weapons and other harmful items
in the possession of students. Ms Pennicuik expressed
some concerns about this, but I point her to comments
made in Alert Digest No. 1 of 2011, which says:
The committee observes that new section 5.8A.3(2) is
consistent with rulings in North America committing searches
of students by school officials on the basis of reasonable
suspicion. The Supreme Court of Canada has held:
This modified standard for reasonable searches should
apply to searches of students on school property
conducted by teachers or school officials within the
scope of their responsibility and authority to maintain
order, discipline and safety within the school. This
standard will not apply to any actions taken which are
beyond the scope of the authority of teachers or
principals.
Further a different situation arises if the school
authorities are acting as agents of the police …

Alert Digest also states:
… the committee notes most limitations on the exercise of the
search, seizure and retention powers granted by the bill will
be dealt with by regulations.

Ms Pennicuik interjected.
Mrs PEULICH — That is usually the case. The
minister has made a commitment, and the reason why
royal assent will be delayed is to ensure that appropriate
regulations and protocols are developed. The
government will work with Victoria Police and other
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stakeholders to ensure that. Regulations will be
developed, and we will make sure that these new
powers are operable and effective and have the
confidence of school communities.
I am concerned by an attempt by the opposition to
sabotage what I think is a much-needed reform. On the
one hand it says it supports it, but on the other hand it is
saying these are inexcusable measures and actions.
Basically if it was up to opposition members they
would take no action to address what is obviously a
critical issue in the community.
Specifically the bill gives legislative powers to
principals to search for a harmful item on school
premises provided they reasonably suspect that a search
will uncover a harmful item. Furthermore, if students
are participating in teacher-supervised activity away
from the school, including overnight stays and
excursions, the principal and assistant principal will be
empowered to search any part of a premises being
occupied by the students. The power will include
searches of bags, lockers and other items in a student’s
possession.
Ms Pennicuik queried the right of teachers to govern
the conduct of parents, and that is wrong. When you
volunteer to help in a tuckshop, or when you volunteer
to read books in a classroom or when you volunteer for
a school bus program there are rules of conduct for
parents who assist. There are always rules of
engagement.
Ms Pennicuik interjected.
Mrs PEULICH — That was your inference. Your
inference was that schools could not in any way impact
the conduct of parents, and it would be a real concern if
that was the case. Indeed, to address specifically
Ms Pennicuik’s concern and to speak to her proposed
amendment let me give a hypothetical situation of how
the power could be used.
Let us say that a student at college X is travelling to an
official teacher-supervised school camp. The students
are under the direct supervision of the school, and
15 students are in a minibus, but the remaining three are
being transported in a car owned and driven by a
parent. The parent agrees to form part of the camp staff
and be governed by rules and agreements, and the
school has approved this arrangement. This is wholly
different from dropping off or collecting a student from
school, which is the fear the opposition and
Ms Pennicuik are unfortunately attempting to drum up.
The principal has received information from a student
that student A intends to assault student B with a
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screwdriver during the excursion and calls the teacher
supervising the camp to notify him of this threat and
authorise him to conduct a search and/or seizure under
the bill. Student A is travelling with other students in a
car being driven by a parent as part of a teachersupervised activity to a camp in circumstances where
there have been previous examples of bullying
including the previous use of weapons. Based on
former instances the teacher forms a reasonable
suspicion that a dangerous item or weapon is present. In
order to prevent any further instances of bullying the
teacher has the capacity to check for any weapons
carried by a student in that car.
This situation represents one end of the spectrum at
which the proposed powers operate. More typically, a
teacher could search a bag or seat pockets on a bus or
coach when forming the reasonable suspicion that he or
she would find a weapon or other harmful item. The
removal of the power to search vehicles would create
an anomaly, which could threaten the safety of students
and staff at schools. At present there is no legislative
power or intent enabling a principal, assistant principal
or authorised teacher to search a parent’s car when they
are dropping off or collecting a student from a school,
camp or excursion. That claim is just an attempt to
drum up concern and in doing so to sabotage the intent
of this much-needed legislation.
It is reasonable that school officials — teachers and
principals — should have the right to ask students to
turn out their pockets or unlock a locked bag, a locker
or a space being used for storage. Principals may also
ask a student to disclose whether or not the student is
concealing a harmful item. In instances where the
principal or assistant principal is not able to be present
to carry out a search, the bill provides for the principal
or assistant principal to authorise a teacher to undertake
the search irrespective of whether it takes place off site
or on the school premises. Authorisation may be made
in writing or provided verbally, especially when a
school camp is involved.
Providing authorisation verbally is particularly
important in situations where the circumstances
necessitate that action be taken immediately and where
a principal or assistant principal is not present — for
example, again, on a school camp. Importantly, this
power does not extend to personal searches of a
student, and Ms Pennicuik is right there; if such a
search were necessary, it would be carried out by a
member of the police force in accordance with
established laws and protocols — and most
appropriately so.
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The bill will complement the significant police powers
already in operation under the Control of Weapons Act
1990. The Education and Training Reform Amendment
(School Safety) Bill 2010 provides principals and
school communities with a clear statement about the
powers of principals to ban, search for and seize
harmful items on schoolgrounds or in the possession of
school students when engaged in teacher-supervised
activities.
Mr Leane interjected.
Mrs PEULICH — I am not going to mention the
sorts of things I have confiscated. I have confiscated
lots of very interesting things which could make even
Mr Leane blush. I remember confiscating one item
which I thought was going to be harmful, but it proved
not to be, though it was embarrassing. It was also
embarrassing when I had to call the year 7 student’s
mother and ask her to come and collect that item. At
least I had the decency to put it into a brown paper bag
so the rest of the school community was not aware of
what he had brought in.
Ms Pennicuik — We are all left to wonder.
Mrs PEULICH — I used a rubber glove. Teachers
seize lots of things. In that instance the object may not
have been a dangerous weapon, but it certainly could
have been harmful to the conduct of the class and to
doing the job. I recall it was proving to be quite a
distraction amongst those year 7 students on a Friday
morning. This bill provides principals and school
communities with a clear statement with respect to their
powers in terms of this task.
I commend the bill to the house, and I urge members
not to support the amendment. I think the matters raised
in the amendment can be worked out through the
protocols and regulations that will be in place — hence
the delayed royal assent.
This bill is necessary if we are going to be serious about
reducing the antisocial and violent behaviour in
Victorian schools and about creating a safe
environment which will greatly benefit the students of
our state. I absolutely take offence at the suggestion by
some members of the opposition that this bill is
somehow anti-public schools. I taught in public
schools, and I was educated in public schools. Our
government school students deserve the same
protection and learning environment that those in our
more privileged and affluent schools and suburbs enjoy.
I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Education and Training Reform
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Amendment (School Safety) Bill 2010. I was shocked
to see that the first coalition education bill is so strident
and harsh. As I understand the present circumstances in
our schools today, principals and vice-principals
already have the right to search students for weapons
and to deal with this matter in a calm and appropriate
manner in consultation with the police department.
Teachers have been confiscating and banning
inappropriate items from schoolchildren since Adam
was a boy, and to infer that principals and their staff are
not coping properly with the current situation is
insulting to them.
For the record, as a member of the parliamentary
Education and Training Committee I have never once
heard the need for this legislation expressed by any
individual, in all the public hearings and meetings
across Victoria that I have attended. I am not sure of the
motives of the coalition government in putting in place
this bill, but anyone outside Australia reading this bill
would think we had a second Columbine incident just
waiting to happen.
The bill sets a framework within our education system
whereby we can picture a scenario where, instead of the
usual ‘Good morning’ and start-of-day assembly,
students are frisked and schoolbags and lockers
searched for weapons before the school day has even
begun. This would not be conducive to learning or
harmony. Members should consider the old saying: if it
ain’t broke, don’t fix it.
In my opinion the Victorian coalition government is
overreacting, and it is certainly overstating on a grand
scale so-called antisocial and violent behaviour in
Victorian schools. It seems to me that with the evergrowing number of election promises already broken
by this government, coalition members may well be
after some good publicity and may well be wanting to
be seen to be cracking down on schoolkids. I think the
kids and staff would prefer to see proper refurbishment
programs carried out, programs that would create a
happier and more harmonious environment for
everyone, with the overall effect of developing our
youth and encouraging them to aspire to a university
education, not a pat down before prayers.
We will be supporting Ms Pennicuik’s amendment. As
a parent of a secondary school child and a former
teacher, I am disgusted and appalled by the
government’s proposal to place teachers in a situation
where they will be exposed unnecessarily to
confrontation with parents as part of their normal
duties. If parents volunteer to drive schoolchildren to a
sporting or camping venue and they become the subject
of a search by the principal’s delegate, it is pretty
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obvious to me that parents will no longer volunteer
their vehicles for such excursions in the future. The
coalition government is placing the onus for drug
detention and weapon seizure on untrained and
inexperienced personnel when it is quite rightly the
duty of Victoria Police.
This government electioneered on a platform of
rewarding our Victorian teachers with the highest
teacher salaries in Australia, and then it went back on
that promise. To top it off, it is now proposing to turn
teachers into law enforcers. We will be supporting the
amendment to be moved by Ms Pennicuik.
Mr ONDARCHIE (Northern Metropolitan) — I
am delighted to support the Education and Training
Reform Amendment (School Safety) Bill 2010, which
has been introduced into this Parliament by Martin
Dixon, the Minister for Education. We have seen today
already that the minister has shown complete support
for children and education, and we are delighted with
his component of the budget.
I almost gleaned from Mr Elasmar’s contribution to the
house that he, representing the opposition, will be
opposing this bill. I was not sure whether the opposition
will be opposing the bill or not; it was not very clear.
He said he will be supporting Ms Pennicuik’s
amendment. I am not quite sure what he is doing. Is he
opposing the bill? Was he speaking on behalf of the
opposition? It is not clear. He said he will be giving
support to Ms Pennicuik’s amendment. The opposition
should think carefully about that because the
amendment is flawed. The amendment refers only to
vehicles owned and operated by the school. Let me tell
the house that, having served 11 years on a school
council, 9 as its president and also — believe it or
not — having gone through secondary school as
well — —
Honourable members interjecting.
Mr ONDARCHIE — Yes, I did; I went to
secondary school! The amendment is flawed. I will tell
the house why — because it does not fit. What about a
contracted school bus provided by a local bus
company? What about the fact that in mortgaged
Victoria often parents cannot transport children around
to activities so aunties, uncles, neighbours and older
brothers in their souped-up Commodores transport kids
around to activities? Are we ruling that out as well? Are
we ruling out the doof-doof car that turns up to take
kids to the local golf course on Wednesday afternoons?
Mr Elsbury — It is fully sick.
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Mr ONDARCHIE — It is fully sick. This
amendment is about making sure that schools are places
of learning. Students need to be kept safe, and this bill
will move further toward adding safety in schools. The
bill allows school principals to search and seize
weapons and other harmful items in the possession of
students. The bill will run alongside existing legislation
which makes it illegal to possess weapons without
lawful excuse or exemption. Principals have a duty of
care to protect students from the risk of injury, and this
bill will give them clear power to carry out that duty.
It is interesting that those in denial on the other side fail
to acknowledge what is happening in schools. In 2008
there were 11 knife incidents. In 2009 there were
19 knife incidents. In the first three months of 2010
there were 12 knife incidents in Victorian schools.
Principals will have guidelines on how to exercise these
powers and have the backup of police in teaching kids
the boundaries within which they need to behave. This
is an important bill for the safety of Victorian schools
and Victorian students. I am a little gobsmacked that
Mr Elasmar will be opposing it, or maybe he will not; I
am not really sure.
The bill aims to improve safety in Victorian
government schools by providing principals and
authorised teachers with the power to search for
weapons and other harmful items. These powers are in
addition to any existing powers they have, so it is not a
great surprise, and these teachers and school principals
have legislative authority to maintain law and order and
safety in schools, which Victorians have been crying
out for and which was a platform the Baillieu
government was elected on. Those opposite can sit in
denial, but new section 5.8A.3 provides this right by
enabling principals, assistant principals and authorised
teachers to conduct searches of students and student
property.
The search powers are broad enough to cover school
grounds, buildings and premises, classrooms and
student desks, premises being used for student
activities, school lockers, student bags, cases and other
storage items that students bring into the school
grounds. The search powers also include powers to
direct students to turn out their pockets or to disclose
whether they have concealed items on their person or
on the school premises. Items that can be searched for
include items that are prohibited by other laws such as
the Control of Weapons Act 1990 and the Firearms Act
1996; items that have been declared by the principal to
be prohibited; and any other item that the person
empowered to do the search reasonably suspects is
being used or is likely to be used in a threatening,
violent or harmful manner.
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I am not suggesting that we are going to confiscate
Tamagotchis, Tazos or football cards; we are talking
about harmful weapons that affect our students when
they want to go to school. Through my local youth
activity I am taking an interest in kids attending school
and their safety at school. The kids are telling me that it
is not safe, that there is a level of bullying — we will
talk about that at another time — and there are weapons
on the schoolgrounds. I urge those opposite not to be in
denial about this. I urge those opposite to put up their
hands and say, ‘We stand up for Victorian children, we
stand up for Victorian students, we stand up for
Victorian families, we want our kids to learn, we want
them to be educated in a safe and welcoming
environment’. This bill simply does that; it simply gives
principals and authorised teachers the chance to make
sure that that environment exists. At the end of the day
we all want our kids to go home safely at night, well
educated and to turn out to be great Victorians. I
commend this bill to the house.
Mr ELSBURY (Western Metropolitan) — As the
father of children who in a few short years will be
attending school I want to know that they will be
learning in a safe environment. Teachers and school
staff provide that environment by removing items of
potential harm from classrooms and schoolgrounds on a
daily basis. If the item cannot be moved safely, then the
teacher will do their level best to exclude students from
that area which poses a risk to the safety of their pupils.
Difficulties arise when a student has in their possession
an item that poses a risk. Currently if that item is not in
plain view, it is impossible to actively remove it. At
times it can be an honest mistake on the student’s
behalf. However, there are also times when the intent of
possessing an item is less than innocent. Victoria Police
crime statistics for 2009–10 show that in that period
there were 631 assaults on educational premises. I will
read directly from the parliamentary library research
paper that was provided to us. It states:
Various media sources have reported statistics about the use
of weapons in schools. For example, on 17 February 2010, an
‘ABC News online’ article specified that the Victorian
government had recorded 19 knife incidents in Victorian
government schools in 2009.

When I was at school I also witnessed various weapons
in the possession of students. These items were carried
in bags or left in lockers beside Action Science books or
sports uniforms. The bill will give principals or their
nominated teachers the ability to search bags or lockers
if they reasonably believe an item is being held by a
student for the intent of using it as a weapon. I consider
teachers to be well-educated people who can make a
reasonable assessment of the danger posed by an item
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in the possession of a student. Parents trust teachers to
care for their children, and this bill enables that care to
be carried through.
In contrast to the sensational claims by Mr Elasmar, the
actions which can be taken by teachers under the bill do
not include body searches of an individual. This
protects not only the rights of students but also protects
teachers from accusations that such searches can
provoke. The searches cannot be random, they cannot
be done with unreasonable regularity and they must
only occur if there is a reasonable belief that a
dangerous item is in a student’s possession.
The bill enables teachers and principals to classify an
item as being threatening. When I was at school I
observed teaching aids and other items being used as
weapons of intimidation against other students. Steel
rulers, which were a favourite; graphics squares;
drawing compasses and even a golf ball were among
the items I observed being used — and I can say that
that golf ball hurt!
I would also like to point out that the ability of teachers
to take action can also assist students in not making a
rash decision to take an item and use it as a weapon in
an effort to end a case of bullying. The bill also covers
items taken on school excursions. At times students
with a more spirited inclination might attempt to gain
access to items which they would not normally be able
to find within reach. A teacher may then become aware
of an item and in the interests of safety decide that it
needs to be removed. I am sure any parent who
volunteers to assist on an excursion would not want an
offensive item to be carried by students who are in their
care or on the same bus or in the same car as them. I
would hope that those volunteering to assist students
would themselves not carry prohibited or dangerous
items.
These powers do not extend outside of school into nonschool-related activities. Johnny can walk down the
street without the worry that Mr Johnson is going to
suddenly turn up around the corner and tell him to
empty his bag after school, when he is no longer in the
care of the school or of that teacher. This bill is about
providing safe environments for students, teachers,
school staff and those involved in assisting in the
education of our children. By removing items which
pose a danger we are improving the safety of our
schools.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply I wish to make just a couple of
comments in the hope of avoiding some protracted
discussion in committee. I will also make some
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comments that I would normally make during
discussions on clause 1 of the bill. I know the chair of
the committee would prefer us to make our comments
prior to the bill going to the committee stage.
The first of those comments goes to the question that
has been asked by a number of members on the
opposite side — that is, why do we really need this,
given the fact that teachers for a long time now have
searched schoolbags, have searched schools, have
searched lockers where they reasonably suspect there
might be something untoward in the possession of a
student or in the locker or bag of a student. Those
opposite are right. Teachers have been doing that for a
long time. An important question to ask is: why have
they been doing it? They have done that because
teachers and principals currently have a common-law
responsibility to exercise a duty of care to students.
That is what they have been doing for a long time.
In today’s litigious society one wonders whether they
have the full protection of the law in doing that. When
is a parent or a student going to suddenly come to the
point of claiming that a teacher is extending that
responsibility of care too far in requiring someone to
empty out their pockets or in terms of the action they
have taken where there are reasonable grounds to
suspect a dangerous weapon might be involved?
This legislation actually protects teachers as much as it
protects the welfare of students, because it gives
legislative rights to a teacher to act in the way we
expect them to act — that is, exercising a responsibility
of care for students. To answer the members who have
asked why we are doing this, it is to ensure that teachers
are given the legal protection to do what every parent
expects them to do, and I am sure all of us in this
chamber expect them to do — that is, to exercise that
responsibility of care. If I were still practising as a
teacher, I would feel at least some comfort in having a
legislative base from which to carry out that duty-ofcare responsibility which the teacher has. That is why
this legislation is necessary. It codifies existing practice,
but it codifies it by way of law by providing protection
for the conduct and actions of teachers when they are
exercising that common-law duty-of-care
responsibility.
It is somewhat intriguing that while members on the
opposite side have said they are going to support this
legislation, they have raised many concerns about it.
They have said it is simply codifying what has been
happening for a long time. If it has been happening for
a long time, what are the sudden concerns being raised
about some of the terminology in this bill? It seems to
be almost contradictory to suggest that while they
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support this legislation, they have a lot of concerns
about it, such as that it is over the top and that it is
going to turn teachers into police and law enforcers.
If members opposite feel so strongly about it and have
so many concerns about it, why do they not vote against
the legislation? Why do they not vote against it if they
think it is an over-the-top response to this particular
issue? I do not know one parent who would not support
this legislation, quite frankly. Every one of us who has
kids who go to school in this state would expect our
teachers to take the full measures available to them to
protect students and ensure the safety of students under
their direct responsibility. I say to those members who
have expressed some concerns about it: if they are
really serious and they are going to be honest with
themselves about their many concerns, they should
back what they are saying and vote against this
legislation. However, they would do it at their own peril
and against the wishes of practically every parent in
Victoria.
The other concern that was so strongly expressed by
members of the opposition related to the searching of
cars. It was suggested that every second car that arrived
in a schoolground might be searched. The legislation
makes it very clear that a search cannot take place of a
person, a bag, a locker or a motor vehicle unless there is
reasonable suspicion that there is a dangerous weapon
in that place; ‘reasonable suspicion’ is the terminology
that has been used in the legislation. You cannot
conduct a search because you suddenly want to do it.
You are not going to have a line-up of students or
search a classroom of them. You can only do it if there
is a reasonable suspicion that something exists. Some of
my colleagues have quoted the number of incidents
around the state where it has been necessary to
undertake this kind of search, but again it is an exercise
that is undertaken responsibly.
The last point I want to make in regard to what people
have said about this legislation is that this is a reserve
power that is not going to be used every day of the
week. It probably will not be used every month of the
year, but it is going to be used at times when there is a
need. Why not get the police to come and undertake
this activity? I am sure there will be occasions when
principals and school teachers will employ Victoria
Police to come and undertake those duties for them. I
feel that if I were standing there as a teacher and I had
the latitude to be able to call Victoria Police to come
and do this task, then it would be my first preference to
do so. However, where there is a dangerous situation
and a teacher or a principal needs to act quickly, they
need to have the legal right to act quickly, and this
legislation gives them that right.
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I suggest that the opposition think about this: it is true
that this bill simply extends a practice that teachers
have employed for a long period of time, but can we
afford to continue an interpretation of legal
responsibility of care? We owe it not only to the
students in Victorian schools but also to the teachers to
give teachers absolute legal protection to do what every
single parent in this state wants them to do.
Motion agreed to.
Read second time.
Ordered to be committed next day.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr O’Brien) —
Order! The question is:
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us to support the government on things that we have a
common interest in.

Anzac Day: Villers-Bretonneux
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Veterans’ Affairs, Hugh Delahunty. As this house
knows, I recently had the honour of representing
Victoria at the Villers-Bretonneux Anzac Day service
in France. Villers-Bretonneux is a significant part of the
world with respect to Australian heroism. I will reiterate
what is important for Australia about VillersBretonneux. It was part of the German Hindenburg line
which ran from the North Sea through to the Swiss
border. The winning of Villers-Bretonneux was a
strategic beginning of the end and the defeat of the
German army in the First World War. There were many
towns in which Australian troops were significantly
prominent, and indeed Villers-Bretonneux is a town
that continues to this day to honour the Australians who
gave their lives to liberate it.

That the house do now adjourn.

Water: opposition briefings
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight — and I am
sure that Mr Hall will be delighted to hear this — is for
the Minister for Water. I rise tonight primarily to thank
the Minister for Water and to congratulate him on
facilitating a briefing for Maree Edwards and me, the
member for Bendigo West in the Assembly, with
Goulburn-Murray Water in Tatura earlier this week.
The reason I raise this matter is I have been very critical
of ministers in the Baillieu government and particularly
of their unwillingness to brief members of the
opposition. There is still a long way to go with a few of
them, but it is only courteous and correct that I put on
the record that Mr Walsh organised the briefing.
Ms Edwards and I went to Tatura and met with
Goulburn-Murray Water. An adviser of Mr Walsh very
courteously gave us about 21⁄2 hours of their time to take
us through the range of fairly complex issues in regard
to Goulburn-Murray Water. I certainly appreciated that,
and I hope the minister will continue this very gracious
briefing gesture and allow me to be briefed by other
water authorities across the state.
The action I seek from the minister is that he continue
in his good offices in providing briefings to the
opposition. It certainly goes a long way when the
government seeks bipartisan support for some of the
complex issues regarding water to actually make sure
that the opposition is briefed. It makes it a lot easier for

The then Prime Minister of France, Mr Clemenceau,
said:
I have seen the Australians; I have looked into their eyes. I
know that they, men who have fought great battles in the
cause of freedom, will fight on alongside us, till the freedom
for which we are fighting is guaranteed for us and our future.

We have every right to feel proud of those Australians
and particularly those Victorians who lost their lives in
those battles, but this battle is seen as a turning point of
the First World War.
On Anzac Day there are several ceremonies in VillersBretonneux. There is the Australian National Memorial
ceremony at Villers-Bretonneux, which is the dawn
service, and this year there were 4500 attendees.
Melbourne Wesley College orchestra and choir led the
choral representations on the day and were extremely
good. Indeed Victoria was well represented by the
recipients of the Premier’s Spirit of Anzac prize.
I would also like to acknowledge the Department of
Veterans’ Affairs, which ran and organised the program
in an exemplary way and was very professional, as
indeed was the team led by Chris Appleby and the
Commonwealth War Graves Commission staff.
At the Australian National Memorial ceremony at
Villers-Bretonneux I placed a wreath on behalf of
Victoria. The other ceremony at Villers-Bretonneux on
Anzac Day is in the square. There is another service at
Bullecourt later in the afternoon. At both of those later
ceremonies there is currently no opportunity for
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Victoria to participate, and the action I seek is for the
minister to ensure that in the future there is an official
role for Victoria both at the town square ceremony and
at Bullecourt. I am asking the minister to consider a
greater presence for Victoria at both of these sites at
next year’s Anzac Day ceremonies in France.
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We want Jim to be able to reach his goal of
independence, gain employment and further his
education. For this to happen he needs public transport
that works. The action I ask of the minister is that he
invest in public transport in the west and directly advise
Jim of how long he has to wait for these services so that
he can progress his personal goals.

Public transport: western suburbs
Autism: eastern suburbs school
Ms HARTLAND (Western Metropolitan) — Public
transport services in the western suburbs are scarce,
irregular, inefficient and expensive, and after today’s
budget they probably will not be getting any better.
This poor service is holding back the whole
community. However, particular sections of the
community are disproportionately affected. For
example, the Victorian Council of Social Service’s
assessment of transport needs and issues for young
people in Melbourne’s urban fringes, entitled Mind the
Gap, identified that young people in the west are
missing out on education, employment, entertainment
and other social activities due to poor or non-existent
public transport services.
Young people are not the only ones for whom public
transport accessibility is critical for social inclusion and
participation in education and employment
opportunities. Community members with a disability
are also missing out on these opportunities due to
inadequate public transport.
There are a number of stories, but I am going to provide
the house with one in particular, that of Jim Tzatzalos
from Keilor Downs. The minister knows this case as he
has been directly contacted by Jim. Jim attends a
disability day placement at Merrimu Services, which
for him is a 25-minute drive from home. Jim has been
involved with Merrimu for 10 years. Merrimu plays a
very important role in Jim’s life, providing activities, a
social support network and connection with friends.
Jim is a 32-year-old adult and wants to achieve
transport independence. He has a goal to gain
employment and further his education, the key to which
is transport. However, if Jim were to travel the
20 kilometres to Merrimu on public transport — the
only independent transport option available to him — it
could take somewhere between 1 hour 38 minutes and
over 2 hours. Jim’s trip would involve catching three
buses and one train. This is despite the fact that it is a
25-minute drive on a relatively direct single-road route.
As public transport is unavailable, Jim continues to rely
on his mother, Elizabeth, to drive him to and from the
centre. As Elizabeth says, she will not be around
forever, and then what will happen to Jim?

Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Education,
Mr Dixon, and it concerns the grade 6 students who
will be graduating from Wantirna Heights School,
which is in the Knox region. The previous government,
education minister and department had planned for
them to go to the newly built eastern autistic school
when they graduate at the end of the year. The school is
planned to eventually be a P–12 school and to take over
from Wantirna Heights School.
There has been some argy-bargy about the second-stage
funding for the new eastern autistic school in recent
months, and the minister, to his credit — it does not
matter how you get there, but forget the argy-bargy —
committed to that second-stage funding in today’s
budget. However, the issue is that the delay means that
the commencement date for the new school has been
pushed back to 2013, leaving the current grade 6
students of Wantirna Heights School unable to attend
the new school, around which their parents had made
plans.
When he went to Wantirna Heights School to talk about
the second-stage funding the minister gave a
commitment to get back to parent action groups on this
issue, which to my knowledge he has not yet done. I
would also like to bring to the minister’s attention an
article in the Knox Leader of 19 April in which Adele
Ganley states that it has been very distressing for her to
be put in the situation of believing that her son, who is
autistic, would be attending a local school and then to
find out that the school will not ready. The new school
will be in Ferntree Gully, but the nearest autismspecific school is in Bulleen. This has put her at a loss.
I ask the minister to contact Ms Adele Ganley and to
get back to the action groups to give them all some
options about how he may be able to accommodate the
education of their sons and daughters next year.

Western Region Health Centre: dental service
funding
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Health. The
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minister may recall that in the last sitting week I
requested that he provide 12 chairs for the Western
Region Health Centre dental service, and I indicated at
that time that I would be visiting that dental service in
the not-too-distant future. Since then I have visited the
dental service, and I think it would be fair to say that a
good deal of care is needed from the government to
bring this dental service up to scratch.
It should be pointed out that those who access the
service — —
The PRESIDENT — Order! I am sure it is the case,
but I need assurance that the matter the member is
going to raise tonight is different from the one he raised
on the previous occasion.
Mr FINN — We are going the whole hog tonight. It
was just for the chairs last time, and we are going for
$9 million tonight. It is very different.
Those who access the service include children from
birth to grade 6; students in years 7 to 12; school
leavers under 18 years of age who hold, or whose
parents hold, valid pensioner, concession or health-care
cards; children enrolled in special or special
developmental schools; children under 18 years of age
who are in residential care provided by the Department
of Education and Early Childhood Development; newly
arrived refugees and asylum seekers; and persons under
18 years who hold valid pensioner, concession or
health-care cards. Members can see that there are a
good number of people in the community who are
serviced by the Western Region Health Centre dental
service.
I visited both branch offices, if I can call them that. One
is in Paisley Street and one is in Geelong Road. The
Paisley Street house — it is literally a house that has
been converted into a dental surgery — is somewhat
cramped, and it is an understatement to say that. I was
particularly impressed by the floor in the instrument
room, where the dental workers are forced to stand for
extended periods. It would probably be helpful to have
one leg shorter than the other to cope with the angle at
which those people are forced to stand all day when
they are working.
The other office in Geelong Road particularly concerns
me. It is an old house, and when I say it is an old house
I am not exaggerating, because in three years it will
celebrate its centenary. You cannot half tell, because it
is falling to pieces in many places and it is in desperate
need of some tender, loving care and a good injection
of money.
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It has been suggested that the government might
consider giving the service $9 million to bring it up to
scratch. I tend to believe that will be necessary, but
what I am asking the minister to do is accompany me
on a tour of both the Paisley Street site and the Geelong
Road site in Footscray to ensure that he has a fair and
reasonable idea of what these great people are working
against.

Consumer affairs: off-the-plan housing
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Consumer
Affairs, and it relates to so-called off-the-plan housing
contracts. A number of concerns have been raised about
Victorians being stung by a practice under which
developers sign up a number of home buyers on offthe-plan arrangements. These are contracts in which the
developer agrees to build a unit or apartment for which
the consumer then pays a deposit.
Allegations have been made where if the developer
subsequently believes that the value of the unit has
increased, it cancels the contract. The development
proposal is then reconfigured by the developer and
relaunched with the units or apartments being offered to
the market at a higher price. In these situations the
original purchaser is left high and dry. They may get
their deposit back, but their lives have been severely
disrupted. This often occurs 12 or 18 months after they
sign the contract and at the time when they planned to
move into the new home or apartment. Their lives are
disrupted when they are told that the building will not
be proceeding and the contract will not be honoured.
They then need to start again and go through the timeconsuming, emotionally draining process of trying to
find another apartment, and often this can be an
expensive process. If the market has moved up, they
may no longer be able to afford the same apartment or
one in the same area in which they were looking. This
can become a difficult situation.
I am concerned that with house prices increasing there
is growing demand for these kinds of units. I ask the
minister to conduct an investigation and a public
inquiry into these practices so that individuals can come
forward and tell of their experiences. The investigation
should consider the law as it stands to ensure that it
meets contemporary needs in this fast-growing section
of the market and that consumers have the right
information to make an informed decision.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will refer to
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the Minister for Water the matter raised by Mr Lenders
in relation to continuing the practice of offering
briefings by water authorities.
I will refer the matter about Victoria having a greater
presence at Villers-Bretonneux on Anzac Day and
future events. The matter was raised by Mrs Coote for
the Minister for Veterans’ Affairs.
I will refer the matter raised by Ms Hartland to the
Minister for Public Transport.
I will refer to the Minister for Education the matter
raised by Mr Leane in regard to the eastern autistic
school and the minister getting back to the action group
with some options.
Mr Finn raised a request for the Minister for Health. He
has asked the minister to accompany him on a visit to
Footscray for a briefing on the Western Region Health
Centre dental service, and I will refer that to the
minister.
Mr Tee raised a matter for the Minister for Consumer
Affairs about off-the-plan contracts, and I will refer that
to the minister.
I also have written responses for the adjournment
debate matters raised by Ms Mikakos on 9 February;
Mr Tee on 10 February; by Mr Ramsay and Mr Viney
on 2 March; by Ms Darveniza and Ms Mikakos on
22 March; by Mr O’Brien, Mr Elsbury, Mr Lenders,
Ms Darveniza and Ms Hartland on 23 March; by
Mr O’Donohue, Ms Pulford, Mr Scheffer, Ms Hartland,
Mr Tee, Mr Lenders, Mr Ondarchie, Mr Elasmar,
Ms Pennicuik, Mr Viney, Mr Finn and Mrs Kronberg
on 24 March; by Mr Lenders on 5 April; by
Mrs Petrovich on 6 April; and by Ms Broad on 7 April.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.20 p.m.
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STATEMENTS ON REPORTS AND PAPERS
Notices

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

Mrs PEULICH having given notice:

PETITION
Kindergartens: funding
Following petition presented to house:
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council:
1.

Victoria’s current baby boom and the COAG agreement
to increase kinder hours for all four-year-olds from 10 to
15 hours will mean that many more kindergarten places
will be required; and

2.

the Baillieu government’s commitment of only
$15 million over four years will be unable to provide the
necessary expansion of kindergarten facilities.

The petitioners therefore request that the Legislative Council
of Victoria urgently calls on the Baillieu government to
address this funding shortfall and significantly increase the
level of funding available to expand Victoria’s kindergartens.

By Ms MIKAKOS (Northern Metropolitan)
(293 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Anti-Cancer Council Victoria — Report, 2010.
Auditor-General’s reports on —
Managing Student Safety, May 2011.
Revitalising Central Dandenong, May 2011.
Ombudsman — Report on the Investigation into the improper
release of autopsy information by a Victorian Institute of
Forensic Medicine employee, May 2011.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 26.
Victoria Police — Chief Commissioner — Report under
section 96 of the Drugs, Poisons and Controlled Substances
Act 1981, 2010.

The PRESIDENT — Order! Mrs Peulich is only
able to make a statement on one report next
Wednesday.
Mrs PEULICH (South Eastern Metropolitan) — It
needs to appear on the notice paper, and I understand
that any other member can make a statement on this
report. I am just making sure that that opportunity
exists.
The PRESIDENT — Order! Members can only
give notice of intention to make one statement.
Further notice given.

MEMBERS STATEMENTS
Noble Park Primary School: 100th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
rise today to congratulate Noble Park Primary School
on achieving its 100th birthday. On Monday, 4 April, as
part of the school’s yearlong centenary festival,
students were called to class by the ringing of an
old-fashioned bell, while the school captains dressed in
early 1900s costumes, and attended a birthday assembly
addressed by the mayor of the City of Greater
Dandenong, Roz Blades. A school festival will be held
on 7 May with a range of activities on offer for the
whole family. A reunion for ex-students and staff is
also planned for later this year.
Noble Park Primary School was established in January
1911, not long after the suburb was subdivided for
housing. It began with only 26 enrolments and classes
were held in the rented Noble Park public hall. It was
not until 1917, when enrolments reached 100, that a
local developer by the name of Frank Buckley donated
land to the education department for a school to
accommodate the growing enrolments. A two-room
wooden school building was constructed on that site.
By 1926 another 300 students had enrolled at the school
and a further three buildings were added to the site,
making Noble Park Primary School the biggest wooden
school in Victoria. In 1956 the Education Department
purchased more land further along Buckley Street and
established the school where it stands today.
The school’s first teacher, Olga Ernst, has a special
place in Australian literary history as she was the author
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of Australia’s first book of fairytales called From the
Land of the Wattle. She wrote the book when she was
just 16 years old, and it was the first piece of Australian
literature that based fairy stories in the Australian
landscape.
I wish Noble Park Primary School continued success
for its next 100 years and hope it continues to build on
its place in Victorian history.

Diamond Valley Little Athletics Centre
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and Convention Centre. My colleague Mr Ondarchie
also attended, as did Ms D’Ambrosio, the member for
Mill Park in the Legislative Assembly. The mayor, Rex
Griffin, and his fellow councillors welcomed us all, and
later we spoke with our newest Australian citizens over
some light refreshments.
I congratulate and thank the mayor, his fellow
councillors and the officers of Whittlesea City Council
for making this event special and, as always,
memorable.

Mr ONDARCHIE (Northern Metropolitan) — I
would like to report to the house on my attendance at
the annual general meeting and presentation evening of
the Diamond Valley Little Athletics Centre on
Saturday, 16 April 2011. The Diamond Valley Little
Athletics Centre is one of the largest organisations of its
type in Victoria with 620 children aged between 5 and
15 years competing on a weekly basis. It has been my
pleasure to attend the centre regularly on Saturday
mornings to present medals.

Mr ELASMAR — On another matter, just before
Easter I was delighted to meet with the manager of the
Mirabel Foundation. This wonderful organisation
provides advice and valuable practical assistance to the
children of drug addicts who have been handed over to
their grandparents. Often the grandparents are elderly
and unaware of the government grants that are available
to them.

I would like to congratulate centre president Stuart
Schnaars, secretary Andrew Edney and
treasurer Stephen Anderson as well as the rest of the
executive committee, club members and volunteers for
their tireless work in coordinating competitions for
children each week.

Mirabel needs financial support to give these children
of addicts a good start in life. I deeply admire Mirabel’s
dedication and compassion for these unfortunate kids
who, through no fault of their own, end up being cared
for by their, often elderly, grandparents, who receive
very little financial support from the government.

During the evening I had the pleasure of presenting
centre champion athlete awards to Nick Beames and
Ellen Brasier as well as seeing Andrew Brasier, Nick
Soccio and Terry Knape all receive centre life
membership. David Davies, Stephen Anderson and
Stuart Schnaars received distinguished service awards,
and Matt Owen received the Jim Mason perpetual
trophy for outstanding contributions to the centre. I
congratulate all of them.

Budget: city of Casey

Anzac Day: Epping
Mr ONDARCHIE — On another matter, I attended
a very moving Anzac Day dawn service at the Epping
RSL. I congratulate president Herb Mason and the
executive committee of the Epping RSL sub-branch as
well as mayor and host Rex Griffin for their kind
hospitality on the day. I also thank the members,
visitors, families and children who attended on that day.
It was a very moving day to honour, respect and thank
those who sacrificed their lives for all of us.

City of Whittlesea: citizenship ceremony
Mr ELASMAR (Northern Metropolitan) — I
recently attended the Whittlesea City Council
citizenship ceremony held at the Plenty Ranges Arts

Mirabel Foundation: funding

Mrs PEULICH (South Eastern Metropolitan) — I
rise to give a slap on the back to the government for the
budget commitments which have been announced for
the communities in the city of Casey. In particular I
would like to give a slap for $1 million in funding to
conduct planning and development work in support of
an expansion of Casey Hospital, a slap for $600 000 to
expand free commuter car parking at Narre Warren
railway station and support for the expansion of car
parking at Merinda Park, a slap for $22 million for the
Berwick trade careers centre at Chisholm Institute of
TAFE, a slap for $20 000 in funding for minor works at
Narre Warren North Primary School, a slap for
$15 million to construct a new special school at Officer
and a slap for the land acquisition funding for the new
Casey Central East Primary School.
Funding for the land acquisition for the Casey Central
East Primary School is the first step towards providing
additional educational opportunities for the Cranbourne
and Narre Warren South communities, a need not
mentioned in the Parliament by local Labor MPs the
members for Narre Warren South and Cranbourne
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respectively, Judith Graley and Jude Perera, either
before or after the November state election.
Sport and recreation also play an important part in
Casey, and I would also like to give a slap on the back
to the government for the $500 000 funding provided to
Casey Comets Football Club in Cranbourne, which has
provided good service for over 30 years to the Casey
community. I give a big sledge to the local members
who failed to take these issues up as local MPs before
the election.

Anzac Day: commemoration
Ms HARTLAND (Western Metropolitan) — I
attended two Anzac Day functions last week, one at the
cenotaph in the city of Moonee Valley. Meeting with
older members of the community who have seen active
duty is always a very moving occasion. Whenever I
attend these functions and speak to people they often
tell me they saw active duty, but they want their
children and grandchildren never to encounter what
they encountered.
I also attended a Turkish RSL sub-branch dinner last
week, and I think this quote from the first president of
Turkey, Ataturk, sums up the feelings at that function:
Those heroes that shed their blood and lost their lives …
You are now lying in the soil of a friendly country.
Therefore rest in peace.
There is no difference between the Johnnies
and Mehmets to us where they lie side by side
here in this country of ours …
You, the mothers,
who sent their sons from far away countries
wipe away your tears;
Your sons are now lying in our bosom
and are in peace.
After having lost their lives on this land they have
become our sons as well.

In the invitation to this event Ramazan Altintas said:
I am confident about the occasions such as this serve to
promote peace and freedom through forging links between
our cultures. Links based upon awareness and an
understanding of the history, which we share.

We must always learn from history to make sure that
we do not repeat it.
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people, after the Brimbank city council debacle and so
many other examples of contempt for the people of
Melbourne’s western suburbs, there is now a
government in this state that cares about locals in the
west.
The Baillieu government is barely five months old, but
already it is showing the people of the west that we are
on their side. A string of cabinet ministers from the
Premier down have beaten paths to various parts of
Melbourne’s west. We are listening to the west, and we
are working for the west. The delivery of the regional
rail project is a glowing example of the coalition
government delivering for the western suburbs. After so
long off the radar it is wonderful that in this state we
now have a government that will do the right thing by
the western suburbs. I am particularly proud to be a
Liberal living in and representing Melbourne’s west,
and I am particularly proud as a resident of
Melbourne’s west to be a member of the Baillieu
government.

Budget: Mildura
Ms BROAD (Northern Victoria) — In the lead-up
to the November 2010 election The Nationals and the
Liberal Party made a number of promises to electors in
northern Victoria. In the district of Mildura in my
electorate that included a promise of $14.5 million for
an economic development package to start construction
of Mildura’s riverfront master plan and to support the
private development of a 300-seat dockside conference
centre and resort at the marina, investing $3 million in
the passenger terminal at Mildura airport, an investment
in a major expansion of the capacity of the natural gas
supply to Mildura families and businesses and major
investments in large-scale solar power generation in
Mildura, as well as returning the passenger train which
was removed by the last Liberal-Nationals government.
There is no mention of funding for the implementation
of these promises in the Baillieu-Ryan budget for
2011–12 and for future years. I call on the government
to explain to the electors of Mildura when these
promises will be funded, over what period they will be
funded, the amount of funding to be made available in
each funding year and what the funding source will
be — in short, the information that electors have a right
to expect will be provided in the budget papers.

Western suburbs: government initiatives
Mr FINN (Western Metropolitan) — These are
exciting times indeed in Melbourne’s west. After
11 years of neglect by Labor, after generations of Labor
hacks using and abusing the west for their own
advantage and totally ignoring the needs of local

Job creation and economic growth in regional Victoria
does not just happen; it requires planning from
governments. But sadly the Premier and the Deputy
Premier have failed to outline in this budget any plan
for how they will ensure regional Victoria continues to
grow and prosper into the future.
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Victorian Centre for Climate Change
Adaptation Research
Mrs PETROVICH (Northern Victoria) — On
Monday, 2 May, I had the pleasure of launching the
annual forum of the Victorian Centre for Climate
Change Adaptation Research at Bendigo on behalf of
the Minister for Environment and Climate Change,
Ryan Smith, and the Baillieu government. This
program is fully funded through the Department of
Sustainability and Environment on behalf of the
coalition government as a collaborative effort between
the Victorian government and Victorian universities for
five years. It will be funded by this government at the
rate of $1 million per annum, and its term expires in
2014.
The role of this centre is to provide decision-makers
with an improved understanding of potential climate
impacts and investigate options and opportunities for
climate change adaptation that acknowledge and
account for uncertainty about future climate conditions.
The research will inform government policy and
industry and community responses. The centre
participants aim to provide state and national leadership
in climate change adaptation research, to support
effective collaboration within Victorian universities on
climate change adaptation research, to support
collaboration with other Australian and international
partners in adaptation research, to foster the
development of Victorian expertise and capacity in
adaptation research and to actively pursue further
funding and resources for adaptation research.
The good part of this work is that it delivers policy
outcomes. The doing part of this research is what the
community is waiting for. Whether you are a climate
change sceptic or supporter and whatever you think
causes it, change in our climate has emerged as a major
challenge for societies and governments and will
potentially impact on natural ecosystems, food and
fibre production, cities and infrastructure, human health
and biodiversity conservation.
The PRESIDENT — Order! The member’s time
has expired.

Anzac Day: Wattle Park
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to rise today to draw the house’s attention to the
Anzac commemoration service held on 17 April in the
patriotic area at Wattle Park. This is a service
conducted by the 24th Battalion Association, the
2/24th Australian Infantry Battalion Association, the
7th Battalion (1st AIF) Association, the
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2/7th Australian Infantry Battalion Association, the
2/23rd Battalion Association, the Hawthorn RSL, the
Melbourne Tramways Band and Parks Victoria.
This was a particularly important commemoration
because, as the house may be aware — and I have
spoken in the house about this matter before — there is
a progeny of the Lone Pine at Gallipoli was planted at
Wattle Park on 7 May 1933, which was the anniversary
of the 24th battalion’s departure from Australia in 1915.
It was grown from a pine cone brought back from
Gallipoli and so is a direct descendant of the Gallipoli
Lone Pine from the Lone Pine plateau that became such
a fighting point in the Gallipoli campaign. I am pleased
that a juvenile directly related to the Gallipoli Lone
Pine is now planted in Wattle Park. It will be there for
the future. I think this is a very important
announcement, and I congratulate the organisers on this
process and Parks Victoria on its involvement.

Budget: western Victoria
Mr O’BRIEN (Western Victoria) — I rise to
commend the Baillieu-Ryan coalition government and
the Treasurer in particular on delivering our first
budget, which has shown that this coalition
government is focused on delivering its election
commitments to the people of western Victoria. The
budget delivers big in some of the most important areas
in regional Victoria. It is fiscally responsible, it is a
caring budget and, most importantly, it delivers on our
election commitments — the fundamentals of
transport, health and safety.
Some items delivered in the 2011–12 state budget in
relation to western Victoria include $50 million for the
Western Highway duplication between Burrumbeet
and Beaufort; a $16 million commitment to upgrade
and build ambulance stations, with a new one being
built in Beaufort and an upgrade of the Maryborough
station to a 24-hour service; a $73.4 million boost to
Ballarat Health Services; $600 000 for the
Maryborough District Health Service; funding for
natural gas expansion in Avoca from the Regional
Growth Fund; $25 million towards the Skilled
Stadium stage 3 redevelopment; $2 million to start
planning a Ballarat-Geelong-Bendigo rail link; and
many other announcements set out in the budget
papers.
I applaud the government for the delivery of the
$1 billion Regional Growth Fund, which is truly a
visionary program. It will drive regional prosperity and
is a centrepiece of the budget. I particular commend
Damian Drum, the Parliamentary Secretary for
Regional Development, the hardworking department,
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the Deputy Premier, the Premier, the Treasurer and the
entire public service on delivering such a fiscally
responsible and caring budget for Victorians.
The PRESIDENT — Order! The member’s time
has expired.

Member for Bendigo East: comments
Mr DRUM (Northern Victoria) — I rise this
morning to express my concern over the behaviour of
the member for Bendigo East in the other place, Jacinta
Allan. Over the last six years V/Line has been trying to
fill service holes on regional rail lines caused by what
Labor called its fast rail project. We all know what
happened with the fast rail project — on the Bendigo
line they ripped up one of the rail lines. In order to
make these changes appear faster than they are Labor
ordered flagship trains, so-called express trains, to pass
through towns along the way.
Jacinta Allan has known about these problems created
by these service holes ever since the regional rail lines
were upgraded, but she chose to do nothing about this
problem. Now that V/Line has actually taken some
action to fix the problem, Jacinta Allan is calling for
information from V/Line to find out what can be done.
After six years of doing nothing, she is now calling for
information on what opportunities may exist. This is
cheap opportunism, and she should know better.
What is looming as a bigger problem for the Bendigo
line is the electrification of that line right through from
Sunbury to Southern Cross station. Once that happens
at the end of the year, in order to appease the people of
Sunbury — a decision that the people of Sunbury
effectively rejected en masse — the metropolitan rail
system will move 30 kilometres closer to Bendigo,
which will slow the traffic for an additional
30 kilometres into Southern Cross station.

JOBWATCH: FUNDING
Ms PULFORD (Western Victoria) — I move:
That this house condemns the Minister for Employment and
Industrial Relations for deciding to cease funding JobWatch
and notes that —
(1) JobWatch is a vital service that provides free and
confidential advice;
(2) JobWatch has provided assistance to over
200 000 Victorian workers and recovered over
$3 million in entitlements in the past 10 years;
(3) JobWatch has enjoyed the support of state governments
of all political persuasions for over 30 years;

1091

(4) the minister’s actions may force JobWatch to close its
doors as soon as 30 June 2011, leaving many of
Victoria’s most vulnerable workers without a service
that provides information and advice about workplace
bullying, sexual harassment, illegal underpayment and
unfair dismissal; and
(5) the minister’s letter of 17 March 2011 to the executive
director of JobWatch states that, ‘It is my assessment
that the activities for which the previous government
provided funding are no longer clearly aligned to the
objectives of my department’, and calls on the minister
to explain his statement.

It is my great pleasure to move this motion this
morning, tempting as it to respond first to some of the
members statements we have just heard. I will resist
that temptation. This motion seeks to bring to the
attention of the house the serious issue of the defunding
of JobWatch by the Baillieu government. JobWatch is
an essential service, and that defunding will create a
gap in the information available to Victoria’s most
vulnerable workers.
The motion condemns the Minister for Employment
and Industrial Relations for his decision to cease
funding JobWatch and notes that this is a vital service
that provides both free and confidential — and
extensive — advice. That is an important distinction
between what JobWatch does and what other industrial
relations helplines and other services do. JobWatch has
provided assistance to over 200 000 Victorian workers
and recovered over $3 million in entitlements in the
past decade. That is but a fraction of what has been
done in the 30-year period in which JobWatch has
enjoyed bipartisan support and funding from Victorian
governments of all political persuasions.
The decision the minister has taken will surely result in
JobWatch having to close its doors on 30 June. As I
said, this will leave an enormous gap in information for
Victorian workers. The other thing I would like to
explore today — and I certainly invite the minister to
take the opportunity to respond to this at some point in
the debate; I hope he will — is that in the minister’s
letter — —
Mr Lenders — Don’t hold your breath!
Ms PULFORD — No, Mr Lenders, I will not hold
my breath, but I hope that the minister would be
prepared to front up and defend this matter.
A letter dated 17 March from the minister to the
executive director of JobWatch stated:
It is my assessment that the activities for which the previous
government provided funding are no longer clearly aligned to
the objectives of my department.
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I would dearly love to know how the minister could
explain that the objectives of his department have
changed to such a degree that ensuring that Victorian
employers meet their minimum legal obligations in
terms of bullying, workplace safety, harassment, sexual
discrimination and minimum wages and conditions is
suddenly not the business of the minister’s department.
That is a very scary prospect indeed. I certainly urge
Minister Dalla-Riva to come clean about the newly
aligned objectives that he speaks of in that letter.
JobWatch provides a great deal of advice to a large
number of people. This really ought to be a period of
celebration for JobWatch, it having just passed the
30-year mark in providing such an important service to
so many people. I know some members opposite get
very excited when we talk about unions and the union
movement. JobWatch more often than not provides
advice to people who do not have anywhere else to go
for their advice, so it tends to be the place for advice
and information for people who are in non-unionised
workplaces and sectors of the workforce where union
members are a little less thick on the ground.
I would like to take this opportunity, as the government
seeks to destroy JobWatch, to thank Zana Bytheway,
the executive director, her staff and the people who
have served on the board, including the chair, Gerard
Brody, for the tireless work they have undertaken over
many years.
JobWatch was initially conceived as a grassroots
organisation staffed by volunteers. They were people
who were passionate advocates for social justice. Over
30 years it has become such an essential service and an
important part of the matrix of industrial relations
services and places where people can get advice about
their rights at work in Victoria that it seems unthinkable
that it will be gone. Like many organisations JobWatch
has always sought to expand its services and secure
additional funding. Indeed I note in JobWatch’s most
recent annual report that the executive director says that
traditionally JobWatch has been funded and resourced
to a level where it experienced around 20 to 25 per cent
unmet demand. So I know that the people from
JobWatch and those assisted by JobWatch would
certainly prefer to be having a conversation with this
government about increasing resources rather than
doing away with them altogether.
The executive director also reports on customer
satisfaction. The experience of the organisation is that
around 95 per cent of callers have rated the telephone
information service as good or very good. I think the
most important figures for us to be mindful of are those
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I referred to earlier. In the past 10 years its staff have
answered more than 200 000 calls from Victorian
workers — we could hazard a fair old guess that each
and every one of us in this place with our large
electorates has many thousands of constituents who
have personally interacted with the people at
JobWatch — and recovered around $3 million in
workers’ entitlements.
JobWatch provides a service to people who generally
have nowhere else to go. They are people who do not
have deep enough pockets to hire a lawyer to deal with
their underpayment or non-payment issues. I will take a
moment to provide some information to members in the
house about the demographics of JobWatch callers. The
majority of callers to JobWatch’s telephone information
service are women — 55.26 per cent. The majority of
callers to the service are from Melbourne metropolitan
areas, 82.79 per cent, and the remainder are from rural
and regional Victoria. JobWatch provides a toll-free
number so that geography is no impediment to seeking
advice.
The spread of age groups is quite broad, with just under
30 per cent of callers in the 25-to-35, 35-to-45 and
45-and-over age groups and a little over 10 per cent of
callers under the age of 25. The industries in which
callers were predominantly employed include the retail
trade at 14.3 per cent, property and business at 13.9 per
cent and health and community services at 11.9 per
cent. I do not need to tell members that the people who
work predominantly in these industries are more
commonly part time or casual, non-unionised and they
are in precarious employment.
A great number of the calls relate to unfair dismissal
matters and around a third of all callers in the reporting
period covered by this annual report worked for a small
business, which has been defined by the federal
legislation as a business with less than 15 equivalent
full-time workers. My experience tells me that people
are more likely to be union members if they are in a
larger workplace and less likely if they are in a smaller
workplace. It came as no surprise to me that a greater
proportion of people seeking advice from JobWatch
were those employed in smaller businesses. In the
reporting period, 62.5 per cent of JobWatch callers
were permanent full-time workers, 15.7 per cent were
permanent part-time workers and the balance were
casuals.
JobWatch provides information and advice to people
across a range of sectors, across the geographic spread
of Victoria and for people in all types of employment.
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JobWatch found there was a significant increase in the
reporting of bullying-related issues. I would imagine
that this is in no small part because of increased media
reporting of, awareness around and public campaigns
about bullying and bullying in the workplace. It is
interesting to note that as JobWatch is being defunded
at the end of this financial year — that is, in a matter of
seven or eight weeks — and as we are having this
debate in this place today, yesterday in another place
there was discussion about some important legislation
that is referred to colloquially as ‘Brodie’s law’ in
memory of Brodie Panlock, a young woman who was
mercilessly tormented in her workplace. The Labor
Party supports that legislation, which is of course being
introduced by the government. Brodie’s situation and
that of a number of other people have been extensively
reported in the media.
A greater awareness about the risks associated with
workplace bullying is probably why we are seeing a far
greater increase in bullying-related issues as a
proportion of the problems people are experiencing in
their workplace. No doubt in coming weeks in this
place we will get to discuss the specifics of that
legislation. It is somewhat ironic that we are defunding
one of Victoria’s most important sources of advice on
bullying in the workplace at the same time as that
legislation is being championed and supported by
members in the Legislative Assembly — that is, they
are debating the question of stiffer penalties for those
people who have behaved in what will become an
unlawful and criminal way by tormenting people in
their workplaces.
Yesterday the budget was announced. There will be a
great many things that people have to say about that.
Mr Leane — Very underwhelming.
Ms PULFORD — Mr Leane says he was
underwhelmed. There will be other opportunities to talk
about this in great detail, but the Victorian budget is an
allocation of very significant amounts of money. The
budget is around $2 billion higher for the coming
financial year than it was in the previous financial year.
JobWatch’s funding in 2010–11 from the Victorian
government came in the form of a grant of $942 515
from what was the Department of Industry, Innovation
and Regional Development. The total budget for
JobWatch in that year was $1.3 million. JobWatch’s
funding overwhelmingly comes from the Victorian
government. The most significant other source of
funding was $330 000 from the federal government.
Having another look at JobWatch’s annual report we
see that this money is almost exclusively spent on
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employing people who provide a service to vulnerable
workers experiencing great difficulties in their
workplaces. These are people we in this place have a
duty to represent. This is not about sheep stations, but
without the support of the Victorian government
JobWatch simply cannot continue to exist.
An article in the Age last month canvassed the state
government’s decision to axe JobWatch, and it quotes
Graham Carbery. I will share his story. Mr Carbery was
a teacher whose former employer cut his pay by 29 per
cent without warning. He is quoted in the article as
saying that he would not have won a settlement without
JobWatch:
Without their expert guidance and advice I wouldn’t have
known what to do. Individual workers — particularly those
that aren’t in unions — really have the odds stacked against
them.

Mr Carbery really nails this; that is the nub of the issue.
Industrial relations is a very technical area of law that
varies from workplace to workplace and from
jurisdiction to jurisdiction. It has been greatly simplified
these days, but there is still great variety in industrial
awards and further variety in workplace agreements.
The variety is limitless. It is not possible for people to
have the necessary degree of understanding and
expertise in their own employment conditions and in
the employment laws that govern them without expert
assistance, should the need for that arise.
Mr Dalla-Riva’s decision will do away with that
assistance.
We should not be surprised. The Liberal Party and The
Nationals were pretty keen before the election to make
a whole lot of commitments and promises about
workplace issues that have turned out to be just a little
bit different in the cold, harsh light of an election
victory. Victorian workers were told that we would
have the most well-paid teachers and better pay for
police officers and nurses. These have turned out to be
non-core promises. Yesterday the government took the
opportunity in the budget to reaffirm its commitment to
a wages policy with a 2.5 per cent increase. This is the
government that in great haste changed the rules around
Easter Sunday trading so that people who are employed
in retail do not have an opportunity to decline to be
rostered. It is treated as just a normal working Sunday
rather than a public holiday.
The government has now flagged its intention to revisit
the Melbourne Cup substitute day enjoyed by people in
a variety of weird and wonderful arrangements across
regional Victorian communities and is introducing the
opportunity for a split day. Anyone who has ever put on
their glad rags for a cup day party knows that it is a
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pretty impractical business to go to work for half a shift
and then go and enjoy that locally significant day. For
people to have one of their public holidays split into
two parts is really unfair.

was able to help her and she was unable to afford a
lawyer.

When the Labor government sought to provide the cup
day substitute, creating an additional public holiday for
a whole class of people who had not previously enjoyed
the Melbourne Cup holiday, we spoke to Victorian
communities about the need to have different options
within a municipality with perhaps a couple of separate
regionally significant days, but now the government
seeks to chop a whole lot of people’s public holiday in
half. We should not be surprised that the Liberal Party
in government, federally or in Victoria, seems not to
have much sympathy for the plight of our most
vulnerable workers.

Ms PULFORD — Mr Lenders, that is a mystery to
me. I am hoping we may be able to get to the bottom of
it by bringing debate on this motion to the house, and I
am sure the next speaker will have something to say
about it. I still live in hope that the next speaker might
get up and say, ‘Sorry! We have made a terrible
mistake. JobWatch is an essential service. We recant
and we will continue to fund this very important
service’. I still live in hope.

Mrs Petrovich interjected.
Ms PULFORD — The question of the day at the
races is but one part of the broader context in which the
Liberal Party treats working people. That is one part of
the spectrum, but what is being done in the defunding
of JobWatch is another part altogether.
I have some case studies I will take the opportunity to
share with members to illustrate the types of people we
are talking about. For the purpose of this exercise let the
record show that the names have been changed to
protect the anonymity of the people concerned, but
these case studies are about real people with real
experiences.
Ricoh worked as a casual worker for over 10 years in a
chemical factory. Over time this employment caused
him serious injury and ongoing ailments and resulted in
his employment being terminated on the basis of his
illness. On his behalf JobWatch was able to assist
Ricoh by recovering around $40 000, and he was very
grateful for the assistance JobWatch was able to
provide to him.
Maree has a chronic, non-work-related illness, but
nonetheless for a number of years she was able to
perform her clerical role at her place of employment.
Eventually, however, despite being able to continue to
perform her role without difficulty, her employer grew
tired of her and her illness and impairment issues and
eventually terminated her employment under the guise
of a sham redundancy. Members will be familiar with
sham redundancy arrangements. Maree took the matter
to Fair Work Australia, and with the assistance of
JobWatch and its self-representation program Maree
was able to resolve the matter herself. Maree now
thinks JobWatch is fantastic, because no other agency

Mr Lenders — Why won’t Mr Dalla-Riva fund it?

The next case study I would like to share with you is
about Henry, a very young apprentice in a suburban
factory. He was horribly bullied and victimised over a
period of time, including by having his lunch repeatedly
stolen by work colleagues, by being punched from time
to time by these same coworkers and by being hung by
his neck from a rooftop at one point. Henry was later
assisted by JobWatch through this horrendous ordeal,
which ended up being heard as a matter in the
Magistrates Court.
I had an opportunity to speak with my colleague Natalie
Hutchins, the member for Keilor in the Assembly.
Natalie was a member of the board of JobWatch for a
number of years and was also an assistant secretary of
the Victorian Trades Hall Council. Ms Hutchins shared
with me a number of stories that all these years later it
is a little hard to forget. She talked about Jason, a young
apprentice, who went to work for his first week.
Everything was all right; it was pretty exciting to have a
new job and the financial and other independence that
young people crave — what a wonderful thing it was
for him to be undertaking an apprenticeship and gaining
some great skills that will serve him well for his
lifetime in the workforce. Except Jason’s employer
said, ‘We do not pay apprentices; apprentices do not get
paid’. Of course not having any idea about his rights at
work Jason thought that was probably pretty much the
way of it, so he worked for six months after having
received only an initial week’s pay. Six months is an
extraordinarily long period to be working for no pay.
Mr Lenders — And Mr Dalla-Riva will not fund
this?
Ms PULFORD — Mr Dalla-Riva thinks that
funding a service that would assist someone like Jason,
who wanted to get a good start, who wanted to gain
some skills, who wanted to start earning and who
wanted some financial independence — or Henry,
Maree and Rico and a whole bunch of other people —
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is not important and is not worthy. I shake my head in
amazement at that.
Mr Lenders — And they had a family statement.
Ms PULFORD — Yes, those opposite did have a
family statement. I would welcome the opportunity at
some point to contribute to a debate in this house on the
government’s family statement; I have been waiting my
turn for a number of weeks. This government purports
to be all about families, but I do not know what Jason’s
mum and dad would have made of that, or what the
children, parents or brothers and sisters of the others I
have spoken about would make of the types of support
that this government is providing to families in these
kinds of circumstances.
The closure of JobWatch will affect a lot of people —
around 25 000 people each year seek assistance from
JobWatch. These people are most commonly in a state
of distress because they have been sacked,
discriminated against, underpaid, harassed or bullied.
That the department’s objectives are no longer aligned
to assist these people is not a response I welcome from
government speakers.
On average a JobWatch phone consultation lasts about
25 minutes during which time the service provides
detailed advice and options. The Fair Work Australia
Help Line, which I imagine government speakers might
suggest can do the job just fine, has an average call
length of around 5 minutes. Making a comparison
between the things that JobWatch does and the types of
other information and advice services that the
commonwealth industrial relations system supports and
funds is like comparing apples with oranges. Some
55 per cent of the calls to JobWatch are referrals from
the Fair Work Australia information line, and we know
that the people who refer those calls — people from the
office of the Fair Work Ombudsman — are concerned
about where they are going to send these people.
Around 25 per cent of all calls to JobWatch come from
the Fair Work Ombudsman, and the Fair Work
Ombudsman is going to have nowhere to send them as
a result of this decision by Minister Dalla-Riva.
In these lengthy consultations JobWatch canvasses with
the caller a range of other workplace issues and their
legal options under federal and state legislation. It
provides the caller with a comprehensive overview of
their options and their rights at work rather than taking
a piecemeal approach based on the specific nature of
the call. In the many years I worked for the National
Union of Workers my experience was that the initial
cause of the call was often the tip of the iceberg, and I
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am sure that is also the experience of the people who
take the calls at JobWatch.
I will say a little more about the types of issues that are
raised with JobWatch. The discrimination inquiries that
JobWatch deals with go to matters of age, disability,
employment activity, lawful sexual activity and
orientation, parental and carer status, pregnancy and
breastfeeding, race, sex and equal opportunity.
On the issue of bullying, JobWatch plays a particularly
important role. It has always been at the forefront of
highlighting bullying as a workplace issue and assisting
those who have experienced bullying in the workplace.
According to the data, since 2000 around 7 per cent of
JobWatch callers had experienced bullying. As I said
earlier, bullying represents an ever-increasing
proportion of the reasons for calls to JobWatch. It now
represents around 3000 callers a year — and that is
only those who are feeling courageous enough to make
that kind of a call in their circumstances, those who feel
empowered enough, despite the bullying to which they
have been subjected, to try to do something about it.
We know that people who are being tormented, young
people and people who speak English as a second or
third language are less likely to make those kinds of
calls.
Mr Lenders — Perhaps Minister Dalla-Riva wants
people to join trade unions.
Ms PULFORD — I would certainly recommend to
any worker the benefits of joining a trade union,
Mr Lenders, and I expect that may be one consequence
of Mr Dalla-Riva’s decision to defund JobWatch.
Mr Lenders — He wants people to join trade
unions?
Ms PULFORD — I expect that’s right! No, that
does not make sense.
Since 2000 the number of bullying-related calls to
JobWatch has doubled. In 1996 JobWatch highlighted
the case of David McHugh, an apprentice
cabinet-maker who was burnt with an iron, tied up,
punched, kicked, shot with a stapling gun and set alight
by workmates. This matter was also prosecuted in the
Magistrates Court. In addition to those 3000 or so
callers a year, JobWatch also provides other
information in other ways. Providing the telephone
service is the main part of its work, but another
important role it plays is in advocacy, raising awareness
and promoting good workplace practices.
JobWatch has produced videos and countless
publications on bullying, including a 2003 booklet
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called Workplace Violence and Bullying — Your
Rights, What to do and Where to go for Help, in
partnership with WorkSafe Victoria. It is a terrible
shame that things like this do not seem to be important
to the new government.
Mrs Peulich — Sounds like a police matter to me.
Ms PULFORD — Does Mrs Peulich believe
Victoria Police has the capacity to help people recover
unpaid wages?
Mrs Peulich — When a person has been assaulted
in the way that Ms Pulford has outlined it is a police
matter; it is absolutely a police matter.
Ms PULFORD — And the matter being debated in
the other house is indeed an amendment to the Crimes
Act 1958, but I think Mrs Peulich will find that
government speakers and non-government speakers
seem to be in some agreement about it not being a
replacement for workplace laws. Bullying is very much
part of it, but Victoria Police, as far as I know, does not
really have the capacity to be taking industrial relations
matters to the Magistrates Court. For a government that
always has a lot to say about the need to have more
police resources on the street and a more visible police
presence in a whole lot of places — —
Mrs Peulich — If it was my son, I would be calling
the police.
Ms PULFORD — But the police are unable to deal
with a matter of underpayment or dismissal.
Mrs Peulich interjected.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Ms Pulford has the call.
Ms PULFORD — As I was saying, bullying is a
big part of the work that is done. A statewide survey
conducted in 2004 by JobWatch of young workers in
fast food outlets revealed that over 30 per cent of young
people experienced some form of violence or bullying
in the workplace. There are a number of ways in which
these things need to be responded to, but inappropriate
behaviour in the workplace often requires resolution in
the context of industrial relations laws. The two are not
mutually exclusive.
JobWatch is, however, a one-stop shop where people
can seek advice on all their options. They can do so for
free. They can do so if they do not have two bob in their
pocket. They can have a confidential discussion with
people who have significant expertise in these areas.
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JobWatch also plays a role in community legal
education and provides training on a number of things,
including how to recover unpaid wages. The example I
gave earlier was about self advocacy. Providing people
with the tools to represent themselves is very important
in re-empowering someone who has been badly treated
in the workplace. In addition to the things I have
already mentioned, the community legal education
program includes occupational health and safety,
unpaid trial work, dealing with misleading employment
ads and some of the very special needs of apprentices
and trainees — those people who are often the least
knowledgeable about their rights in the workplace.
JobWatch creates a number of publications that provide
assistance to people, including contractors, to recover
outstanding payments. It also publishes a number of
information sheets. These are all readily available for
people on the JobWatch website or by calling and
asking for that information to be provided.
JobWatch provides information about traps to be
avoided when job hunting. Those members who have
much to do with young people or who have friends and
relatives who are 15, 16 or 17 years old will no doubt
have encountered the notion of unpaid trial work. It
seems to me an outrage that employers would even
think to try that on, and yet plenty of people wind up in
unpaid trial work in any number of industries.
The decision the government is making is a terrible
one. The work JobWatch does continues to be
important in any industrial relations law context. There
have been significant changes to federal industrial
relations laws. Victoria’s industrial relations laws have
also undergone significant changes — for forever
really, but particularly over the last 10 years.
Internationally it has been noted that Australia has a
tendency to change its industrial relations legal
framework far more freely and readily than many other
places.
The need for people to have a source they can go to for
appropriate and correct information about the current
state of play in relation to their workplaces is incredibly
important — all the more so when we have a
government that was elected on a platform of making
Victorian teachers the highest paid but then failing to do
so. This government has also flagged its desire to
rewrite the Accident Compensation Act 1985.
Even the Kennett government funded JobWatch.
Mr Lenders — You’re kidding?
Ms PULFORD — Yes. This would make Jeff
Kennett blush. Here was a bloke who basically shut
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down the Victorian industrial relations system in one of
his very first acts, someone who abolished
commonwealth law rights for injured workers, someone
who was not at all shy about going hard with an agenda
in industrial relations.
JobWatch managed to maintain its level of funding
throughout that period. For 30 years it had bipartisan
support. However, Mr Dalla-Riva and Mr Baillieu do
not seem to care at all about Victoria’s most vulnerable
workers, workers who do not have information about
their rights at work, people who are not members of a
union, people who have been underpaid or who have
experienced bullying at work.
There is a whole lot of hoopla going on about providing
good legal protection to people who are victims of
bullying, and those legislative changes are ones that
Labor supports. They are very important. Brodie
Panlock’s family are to be commended for their
campaign. I hope the passage of that law, when we get
to it, will at least bring the family a little bit of comfort.
It can never replace the loss they have experienced.
But for the government on the one hand to support
measures that tighten up the laws around bullying and
then take away funding and shut down one of the key
services that provides information about the resolution
of bullying issues, particularly bullying in the
workplace, is just breathtaking.
I know there are many other speakers who wish to talk
about these matters. I certainly look forward to an
explanation from the government about where it thinks
these people are going to go for this all-important
advice. I live in hope of a change of heart. But if the
government pushes on and proceeds with its planned
shutdown of JobWatch, I place on the record now that
the Labor Party is incredibly grateful to the people who
have for over 30 years worked tirelessly at JobWatch to
create awareness about people’s rights at work and
provided them with support when they have been in
greatest need.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Acting President.
Mr Lenders — I’m to the right of Jeff Kennett.
Mr ONDARCHIE — There is a statement from
Mr Lenders.
In a sense I am pleased to stand and speak to this
motion this morning, but I have to say, what a waste of
the Parliament’s time. This motion was put on the paper
before the budget was tabled. Is this a good use of the
Parliament’s time? I am sure those watching over the
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internet and those reading Hansard will wonder what
value the opposition has added to our parliamentary
time today. I almost felt like I was at a university
tutorial on JobWatch; I was getting everything that
JobWatch does. Obviously those opposite spent time
looking at the JobWatch website this morning because
they verbalised, almost step by step, everything that
JobWatch does.
It is very disappointing that this motion is about ceasing
funding to JobWatch and that it has become a political
issue when the Minister for Employment and Industrial
Relations has been working through these issues while
maintaining direct contact with JobWatch.
Paragraph (4) of this motion is concerning because it
indicates that action by Minister Dalla-Riva may cause
JobWatch to close on 30 June 2011.
It is important that members of the house understand
the full story, and this motion demonstrates the
hypocrisy of the Labor Party. The former Labor
government and the then Minister for Industrial
Relations, Mr Pakula, along with Workforce Victoria,
undertook a review of the funding source to JobWatch.
This review was commissioned by Professor Susan
Campbell. What did the review find? It found that
JobWatch would be better served if, like that of other
legal aid services, its funding was sourced from the
Department of Justice or the commonwealth
community legal services program. It is very clear then
that this government’s position is no different from that
of the former minister, Mr Pakula. This is nothing more
than outrageous hypocrisy. What good use of the
Parliament’s time!
While we are setting the record straight I would like to
mention that, contrary to reports in the media, the
minister had a meeting with the executive director of
JobWatch on 16 February 2011. Also contrary to
reports in the media, funding for JobWatch is under
review; it has not been ceased. The motion is flawed.
Ms Pulford is drawing her research from the Age. There
is a surprise for all of us! For the Labor Party the source
of information on key funding is the Age. Let me make
it clear that, despite the grandstanding of those
opposite, there was not one single cent in the Labor
Party’s forward estimates for the continuation of
JobWatch. This is hypocrisy at its best. I repeat: there
was not one single cent in the Labor Party’s forward
estimates for the continuation of JobWatch. Today
members of the Labor Party are taking up the
Parliament’s time by speaking on a motion about the
importance of JobWatch while not having put one
single cent in the forward estimates. When you open
the Macquarie Dictionary and look up ‘hypocrisy’,
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there might as well be a photo of the Labor Party in
there. This is hypocrisy. The former minister and those
opposite should be embarrassed by this motion, a
motion the government does not support. It is a colossal
waste of the Parliament’s time.
I was interested to hear the sad stories of Ricoh, Maree,
Henry and Jason. This Parliament wishes those
individuals well. In accordance with our families
statement, we care about Victorians; we are interested
in their futures. The hypocrisy of this motion leaves me
gobsmacked. But, then again, Labor members jumped
the gun on the budget. They gave notice of this motion
before the budget was tabled. Maybe they had a chance
to have a look at the budget, but they did not read it
properly. They have demonstrated an inability to read a
budget. There is a surprise. This is from members of a
government that contracted the desalination plant, the
myki ticketing system and the regional fast rail project.
And what happened to them? A blow-out of $80
million to $839 million, a 1000 per cent blow-out, and
only a marginal improvement in travel times. This is an
opposition that is again — and the Victorian
community must be laughing — demonstrating an
inability to read a budget.
There are the smart meters introduced by the
not-so-smart government of the time. Originally they
were estimated to cost $800 million but that project has
blown out to $2.2 billion. Members opposite cannot
read a budget. The West Gate Bridge strengthening
experienced a cost blow-out of $86.5 million; the total
project will cost in excess of $362 million.
Hon. M. P. Pakula — On a point of order, Acting
President, I am aware that speakers are allowed to
range a little bit from the motion but this is a motion
about funding for JobWatch. Mr Ondarchie is nowhere
near the motion, and I ask you to bring him back to it.
Hon. D. M. Davis — On the point of order, Acting
President, members are entitled to speak in a relevant
way to the motion. In this case Mr Ondarchie is trying
to make it clear that this program is being debated but
the lapsing or non-continuation of funding and the
underfunding of many government programs by the
previous government is a close example and very
relevant comparison to draw.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Lead speakers always get a little more latitude,
but I ask the member to bring his remarks back to the
motion.
Mr ONDARCHIE — Thank you, Acting President.
I refer to the motion, which relates directly to the

Wednesday, 4 May 2011

budget, a budget that members of the opposition seem
unable to read. But that is not new. We have seen
evidence of that when for 11 years the former
government could not read a budget. During that time it
entered into the desalination plant contract for a
ridiculous amount of money, the effect of which will be
felt by Victorians for a long time. This is another
example of members of the former government not
being able to read a budget.
What is the coalition government going to do? The
Baillieu-led government has delivered a budget that is
responsible and caring in tough times. There is support
for health, the easing of cost of living pressures on
Victorians, capital spending on infrastructure and the
support of Victoria’s finances, law and order, disability
and child protection and mental health. It is out
everywhere — —
Ms Pulford — On a point of order, Acting
President, I appreciate the occasional need for latitude
in debate as much as anybody in this place, but notice
was given of this motion prior to the budget. The
motion does not relate to the budget; it relates to
correspondence to the minister. I urge you, Acting
President, to ask the member to talk about the motion.
Hon. D. M. Davis — On the point of order, Acting
President, clearly the failure of the former government
to give it continuity of funding is a key point and does
relate to budgets.
Mr Viney — On the point of order, Acting
President, I have been sitting quietly because I thought
others were handling this well, but Mr Davis’s
contribution on the point of order was making a
political point, and he was not actually on the point of
order. The motion before the Chair is very precise and
relates clearly to one issue and to one matter.
Mr Ondarchie is ranging a long way from that, and I
support Ms Pulford in asking that he be brought back to
order and respond to the motion.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I have already ruled that as lead speaker
Mr Ondarchie has some latitude, and I have asked him
to come back to the motion.
Mr ONDARCHIE — Thank you, Acting President.
I guess the truth of the matter is that this is
embarrassing for the opposition. What a waste of the
Parliament’s time.
Let us look at the motion bit by bit. It states:
(1) JobWatch is a vital service that provides free and
confidential advice;
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(2) JobWatch has provided assistance to over
200 000 Victorian workers and recovered over
$3 million in entitlements in the past 10 years;
(3) JobWatch has enjoyed the support of state governments
of all political persuasions for over 30 years;

Thank you for that. I think former Premier Kennett was
mentioned in an opposition member’s speech this
morning. What is interesting is that opposition
members are taking an assumptive view about what
was going to happen. They have got ahead of
themselves again. The hypocrisy is gobsmacking; it is
amazing. Once again, so that the house is clear about
this, I highlight the grandstanding and the theatrics of
those opposite. They should be reminded that in the
forward estimates of the Labor government not one
cent was available for JobWatch. However, here they
are today, bleating, bemoaning and carping about an
assumption.
I remind opposition members about the review they
commissioned from Professor Susan Campbell. It
found that JobWatch would be better served in other
legal aid services such as the Department of Justice or
by the community legal service program. Today
opposition members are going on and on — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is too much yelling across the chamber.
Mr Ondarchie has the call.
Mr ONDARCHIE — I understand it is
embarrassing for those opposite, hence the amount of
noise coming from opposition members who clearly do
not understand budgets. They have not read the budget
well. They have made an assumption about what was
going to happen in the budget. They have not been
clear — nothing surprises Victorians!
Yesterday we saw that the coalition government’s first
budget is about delivering on its election commitments
and about fixing the problems in health and transport.
These are problems the Labor Party left behind. There
is a long list of the problems the Labor government left
behind. This budget delivers responsible and caring
government in challenging times. Unlike those
opposite, the coalition government will be responsible
with taxpayers dollars.
Here we are today with a motion that is flawed in its
content and flawed in its importance. When in
government the opposition undertook a review, but it
did not leave one cent in the forward estimates for
JobWatch. Opposition members should be
embarrassed. I suspect they are not talking to each
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other. Maybe they should sit out in the chookhouse and
have a chat about it, because they are contradicting one
another. As the former minister, Mr Pakula did not put
any money in the forward estimates, yet Ms Pulford
talks about the importance of JobWatch. Opposition
members need to sit down in the chookhouse or in the
Victorian Trades Hall, or wherever they meet, to work
out exactly what their line for the day is going to be.
This motion is a complete waste of the Parliament’s
time. It does not carry any value, and I do not think it is
worth carrying on any more about it. I condemn the
motion, and I encourage all members of the house to
vote against it.
Hon. M. P. PAKULA (Western Metropolitan) — I
was not intending to speak this early in the debate, but
Mr Ondarchie’s contribution has driven me to my
feet — —
Mrs Peulich — Spurred you on.
Hon. M. P. PAKULA — Indeed, Mrs Peulich, it
has spurred me on. First of all, let me deal with a few of
the assertions made by Mr Ondarchie — —
Mrs Peulich — Are you going to apologise for not
funding it?
Hon. M. P. PAKULA — I advise Mrs Peulich that
the fact is that JobWatch was funded for 11 years by
our government. In fact, it was funded for 19 years
before that. When the Kennett government was elected
it reduced the funding for JobWatch down to
somewhere between $300 000 and $400 000 per
annum. However, to give the Kennett government its
due, once it had reduced the funding it then maintained
it at that level, so it never cut off the funding entirely.
When the Labor Party was elected in 1999 it increased
the funding for JobWatch to more than $500 000, and
then it was driven up towards $900 000 and was
maintained at around $870 000 per annum thereafter
right up until the end of the Labor government. But
JobWatch — —
Hon. D. M. Davis — But there was no forward
money.
Hon. M. P. PAKULA — If Mr Davis waits, I will
take him to that. The only reason there is a need for a
particular appropriation for JobWatch is because of the
machinery of government changes made by the Premier
after the election. JobWatch was always funded out of
the general Department of Innovation, Industry and
Regional Development (DIIRD) appropriation of some
$10 million.
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Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — Hang on! Under our
government and previous governments there was
always an appropriation made to DIIRD, and ongoing
funding for JobWatch every year out of that
appropriation. Were it not for the decision of the new
government to in effect break up DIIRD, create a new
Department of Business and Innovation and to then
write to JobWatch and excise it from DBI, there would
have been no need, because DIIRD would have
continued as was, the appropriation to DIIRD would
have continued as was and funding to JobWatch would
have continued as was.
Despite Mr Ondarchie’s claims to the contrary, let me
make it perfectly clear. As he said, there was a review.
There was a conversation with JobWatch about whether
it was best placed with DOJ (Department of Justice) or
what was then DIIRD, but there was never any doubt
about JobWatch being funded — —
Hon. D. M. Davis — That’s not what we heard.
Hon. M. P. PAKULA — You are making that up,
Mr Davis, and you know it. JobWatch’s funding was
secured through successive Labor governments even
after the Howard federal government cut the
commonwealth element of the organisation’s funding.
Mr Baillieu and the Liberal government are doing
exactly what the Howard government did when it cut
off the commonwealth’s share of JobWatch’s funding.
JobWatch was once funded partly by the state
government and partly by the commonwealth
government. When the commonwealth contribution
was removed it fell entirely to the state Labor
government to fund JobWatch, and we continued and
always would have continued to fund it. That is the first
point. Whether JobWatch was to be funded by DIIRD
or DOJ, it always had a commitment that funding
would be secured.
We have therefore dealt with the nonsense about the
special appropriation. There never was a special
appropriation. There was a departmental appropriation
from which JobWatch was funded. As Mr David
Davis knows, in relation to every government
department, whether it is the Department of Health,
the Department of Transport or the Department of
Human Services, there are always agencies that have
specific allocations and agencies funded out of the
general departmental appropriation, and JobWatch
was one of the latter. The only reason any specific
funding appropriation would be necessary would be as
a result of the decision by Mr Dalla-Riva to hive off
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JobWatch shunt it out of DBI and into the Department
of Justice. The second — —
Hon. D. M. Davis — That is what you were talking
about doing.
Hon. M. P. PAKULA — Mr Davis, I have just
made it clear that regardless of what conversations
might have occurred between the government and
JobWatch about where JobWatch might be best placed,
the one thing that was never in question was the
funding.
Hon. D. M. Davis — You say.
Hon. M. P. PAKULA — Judge us on our record,
Mr Davis. Despite conversations that occurred between
the former government and JobWatch about whether it
was best placed with the CLCs (community legal
centres) or DIIRD, no attempt was ever made by the
previous government to force JobWatch out of DIIRD
in the way that Mr Dalla-Riva has forced the
organisation out of DBI.
The second point to address is Mr Ondarchie having
said we are being ‘assumptive’. I am not sure that is a
word, but let us assume it is. I do not see how he can
say that, given that the budget was handed down
yesterday. If there was going to be funding for
JobWatch, whether from DBI or DOJ, one would have
thought that funding might have been found in the
budget papers released yesterday. You would have
thought that you might have found — —
Hon. D. M. Davis — You’re sounding more and
more like Mr Viney.
Hon. M. P. PAKULA — You might consider that
an insult, Mr Davis; I do not. One might have thought
that the funding would be found in the budget
announced yesterday. Mr Dalla-Riva has written to
JobWatch not once but twice. The first letter said the
funding was under review and the second said it was
gone as far as DBI was concerned. That means the only
other possible avenue of funding for JobWatch is
through the Department of Justice’s appropriation, and
it is very clear there is no extra money in the budget for
legal aid, which is where you would expect to find the
funding given that Mr Dalla-Riva has basically shunted
JobWatch over to DOJ. There is no extra money for
legal aid, as I said, and the only extra money in the
budget for community legal centres is money to
continue programs that would otherwise have lapsed,
programs I referred to in this place last sitting week.
Let us therefore get the facts straight. I would say that
directly to Mr Ondarchie if he had not done a runner. In
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the past JobWatch was always funded from the DIIRD
appropriation, and it would have continued to be so. As
for Mr Ondarchie’s claim that a decision has not been
made, I would have thought if there were going to be a
decision to fund JobWatch, we would have found that
decision reflected in the budget yesterday. The only
place that funding might be found in the budget, given
that JobWatch has now been shunted over to DOJ,
would be in the legal aid budget, but there is no more
money in the legal aid budget or in the community legal
centres budget. The only extra money in the CLC
budget is to continue lapsing programs. JobWatch has
therefore not been funded in this budget.
Let me make the following comment to the
government: JobWatch funding requires less than
$900 000 a year. I am sure the organisation would like
more, but we are talking about $871 000, to be exact, if
we want to go on last year’s figures. I note in the budget
there is something like $700 000 for shotgun training
for young people. Whatever you might see as the
benefit of that, I would say more Victorians would
benefit from having JobWatch funded. They would
include the 20 000 Victorians a year who have been
calling the organisation over a period of 30 years with
issues such as their wages and bullying in the
workplace — and we will no doubt have more to say on
that when Brodie’s bill is debated.
This is a very important institution whose value has
been recognised by governments from the Cain
government on. In fact I might be doing former Premier
Thompson a disservice there; JobWatch may originally
have been commenced and funded under Premier
Thompson. It was certainly funded through the periods
of the Cain government, the Kirner government, the
Kennett government, the Bracks government and the
Brumby government. It has survived all of those
governments. It has survived a global financial crisis. It
survived the ending of the state industrial relations
system at the end of 1992. It has survived all of that,
and it has been an enduring institution which has
provided support to low-income workers.
Now more than ever, at a time when family budgets are
under threat, when there is great uncertainty in the
workforce, when we have issues such as bullying, when
people’s wages and conditions are more prominently in
the minds of working Victorians than ever before and
after JobWatch has been able to survive all
governments over 30 years as a cornerstone institution
of fairness, democracy and justice in this state, for it not
to be able to survive the Baillieu government’s very
first budget for the sake of less than $1 million a
year — and given the budget’s $45 billion in
spending — is more than regrettable; it is a disgrace. I
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call on the government, even at this late date, to rethink
its decision and fund JobWatch so it can continue to do
the important work it has done for 30 years for working
Victorians, particularly those who are disadvantaged or
on low incomes.
Ms PENNICUIK (Southern Metropolitan) — I rise
here today to fully support the motion moved by
Ms Pulford. I do that because JobWatch, in my view
and the view of many other people in the state of
Victoria, is a Victorian treasure. As has been outlined
by Ms Pulford and Mr Pakula, it has enjoyed bipartisan
support for more than 30 years and is now in its 31st
year. It has served the community of Victoria to make
sure that working people’s rights in the workplace are
upheld and when they are not upheld in the workplace
that there is a place for workers to go to obtain free and
confidential assistance with the problems they face in
the workplace. Over those 31 years JobWatch has built
up a mountain of expertise and a good reputation
amongst not only working people but also employers
who have come into contact with it and had many
issues and disputes negotiated through to an outcome
which is perhaps not what they wanted but is fair for
the workers who have approached JobWatch for help.
Ms Pulford in her contribution outlined many case
studies that have come before JobWatch. I know
Ms Pulford has extensive experience in the union
movement, as I have, having worked at the Australian
Council of Trade Unions (ACTU) in the area of
occupational health and safety. Mr Pulford spoke in
particular about bullying issues that occur in the
workplace. I have to agree that some of the bullying
case studies she mentioned escalated into assaults. If
someone is physically punched or hung up on a rafter,
as she mentioned, or stapled with a staple gun, we are
talking about assault; bullying is more about
intimidation in the workplace, often by management
and/or an employer.
That is where employees will come into difficulty,
because they will not have anywhere to go. If they are
being intimidated or bullied by their employer, they
need some outside help. Many workers, as Ms Pulford
pointed out and as is the case, are not members of trade
unions. If you are a member of a trade union, you can
go to the trade union for assistance in those areas. But if
you are not, you need a mechanism, an organisation
you can go to. New workers, workers from
non-English-speaking and low socioeconomic
backgrounds and workers who are not highly paid need
to have somewhere to go that is not going to cost them
a lot of money. When they go to JobWatch they are not
charged at all. They also need somewhere to go where
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their issue is treated with confidentiality, and that is
what they get from JobWatch.

Victoria as to why JobWatch is not going to be
continued.

I also take the opportunity to thank the current director,
Zana Bytheway, the current staff of JobWatch and the
staff and volunteers who have worked there over
30 years and provided this service to the people of
Victoria.

The minister in his letter of 17 March to the executive
director of JobWatch, as quoted in the Age and raised in
the fifth point of Ms Pulford’s motion, states:

Besides bullying, workers go to JobWatch because of
issues regarding underpayment of wages and also for
problems with working conditions. In particular
problems with rosters and working hours are issues
often raised with JobWatch. When I was working at the
ACTU in the area of occupational health and safety we
would get many people calling our unit, and we were
not set up to provide the type of service that JobWatch
provides. The occupational health and safety unit of the
ACTU was more a policy and standards setting unit.
We had a working relationship with JobWatch and
referred people to it. We heard back from many of
those people that they had their issues dealt with in a
satisfactory way.
I would like to go to the points in Ms Pulford’s motion.
The first one is that JobWatch is a vital service that
provides free and confidential advice. Of course I
totally support that. The second point is that JobWatch
has provided assistance to more than 200 000 workers
and recovered more than $3 million in entitlements in
the past 10 years. That is $3 million that has gone to
200 000 workers, who without the assistance of
JobWatch would not have had those entitlements
recovered and in their pockets where they should have
been. As we have mentioned, JobWatch has enjoyed
the support of state governments of all political
persuasions for 30 years. That is the third point of
Ms Pulford’s motion.
I was concerned to hear Mr Ondarchie dismiss those
three points of the motion as if they were somehow
unimportant. He started out by saying that to debate this
motion was a waste of Parliament’s time, then he went
on to just dismiss those three parts of the motion. I was
concerned to learn of his attitude in that regard. As far
as I can see he will be the only speaker from the
government side on this motion. I would encourage the
minister to come in and explain to the house what is
happening with JobWatch. It is concerning that there is
only one government speaker on the motion, that there
is hardly anyone in the chamber listening to the debate
on the motion and that Mr Ondarchie began his
contribution by saying this debate is a waste of
parliamentary time. JobWatch has provided this service
to the community for 30 years. It has enjoyed bipartisan
support. There has been no explanation to the people of

It is my assessment that the activities for which the previous
government provided funding are no longer clearly aligned
with the objectives of my department.

I would like to hear the minister explain to the
Parliament and the people of Victoria how the
objectives of JobWatch — to provide a free and
confidential service to working people and help them
resolve their workplace issues with regard to not being
paid what they should be paid by their employer;
bullying incidents in the workplace, sometimes at the
hands of the employer; unfair rostering, which is a key
issue that many workers raise; the inability to combine
their parental and family duties with the rosters of
employers, which are often unfairly and arbitrarily
imposed on workers with no negotiation; and issues of
unfair dismissal — are not also objectives of the
minister’s department.
These are the areas in which JobWatch has a lot of
expertise and a really good reputation, and I am at a
loss to understand how they do not constitute key
objectives of the minister’s department. If ensuring that
people work in fair and safe workplaces and receive
their due entitlements is not a key objective, if the
minister says that funding an organisation which
provides a mechanism by which working people in this
state can have those issues redressed is not a key
objective of his department, I would like him to explain
how that is the case. Then I would like him to go on to
explain where if the funding for JobWatch is removed
and JobWatch ceases to operate after 30 June this year,
those 20 000 workers per year are going to go.
Twenty-thousand workers per year — 200 000 over the
past 10 years — approach JobWatch, and by
JobWatch’s own estimation there is an unmet demand
on its call line of around 25 per cent. I would like the
minister to explain to the working people of Victoria
who rely on JobWatch as a fallback, as an organisation
to assist them when they are in trouble, where they are
going to go and what organisation or mechanism the
government is going to provide for those workers.
I think perhaps the government may have taken
JobWatch for granted. It has been there for 30 years and
it provides a service. Twenty-thousand workers a year
have their problems solved by JobWatch. That is going
to create a huge gap in terms of where people can go
for help and assistance. What is the government going

JOBWATCH: FUNDING
Wednesday, 4 May 2011

COUNCIL

to do? Is it going to just leave those people in the
workplace with nowhere to go? Is it going to set up a
different organisation in the Department of Justice,
where it seems to now think JobWatch should live? I
am not entirely convinced of that. I know there was a
review which made the recommendation that JobWatch
should reside in the Department of Justice and be
funded from the legal aid budget, but as Mr Pakula has
already pointed out, there is no funding available there.
In any case I am not quite sure that is where it belongs.
I think it was in the right home before, under what was
formerly DIIRD (Department of Innovation, Industry
and Regional Development). There was certainly
discussion about the right place for JobWatch in my
conversations with its executive director, Zana
Bytheway, last year when funding issues were raised.
Mr Ondarchie went on to talk about the funding under
the previous Labor government. I was going to raise
that issue and I still will, although not in the same vein
as Mr Ondarchie did. On 5 October last year I asked the
then Minister for Industrial Relations, Mr Pakula, what
the government’s intentions were with regard to the
funding of JobWatch. That was following the
termination of the Office of the Employment Advocate,
which occurred under the previous government, and
members might remember that I suggested at the time
that that was probably a bit premature.
Mr Pakula was talking earlier about funding of
$871 000, which was the funding for JobWatch in the
last year. The funding had been reduced by $34 000 by
the previous government, but JobWatch was funded to
$871 000 per year. At that time JobWatch was
requesting that its funding go up to deal with the unmet
demand, the close of the Office of the Employment
Advocate and the increased referrals it was getting from
Fair Work Australia. It had calculated it needed about
$1.3 million to serve the increasing demand it was
experiencing. I would have to say the commitment to
increasing funding for JobWatch was not that strong in
October last year, and that concerned me.
I put a question on notice to the minister and I received
an answer on 7 October 2010. The minister’s response
to that question was that through DIIRD there was a
grant agreement for the period from 1 July 2009 to
30 June 2010 to provide JobWatch with quarterly
payments of $217 750, and then from the period 1 July
2010 to 31 March this year for quarterly payments
again of $217 750.
At the time JobWatch was also asking for more
certainty in funding and to move from yearly funding,
or quarterly instalments, to a three-year contract. That
would have provided more certainty for its workforce
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and for its ongoing programs, particularly in terms of
information and advocacy. Like a lot of agencies that
are partly or fully funded by the government to provide
services to the community, JobWatch wanted some
continuity. Unfortunately that was not forthcoming.
Perhaps if it had been, we would not be in this position.
We may or may not have been in this position, but it is
a shame that that did not happen at the time.
I also mentioned at the time, and Mr Pakula went to this
in his contribution, that there was an aspect of federal
funding to JobWatch. That was removed by the
Howard federal government. As far as I know that
funding has not been reinstated by the Gillard federal
government. It certainly was not reinstated by the Rudd
federal government. I raised this issue in October last
year when I was talking about state funding for
JobWatch, and as far as I know that federal funding has
not been reinstated. That is an area that members of the
Labor Party could be advocating for at the federal level,
but that does not take away from the need for the state
government to continue to fund JobWatch.
As I have said, there would be a huge gap for workers
who are having difficulties in the workplace with
regard to underpayment of wages, working conditions,
rosters, bullying and any other types of work-related
issues that come up from time to time in workplaces
where employers are not doing the right thing. There
will be a gap there; workers who encounter these
problems will not have anywhere to go to have them
resolved.
The answers that the government needs to provide are:
one, why does it feel that JobWatch does not fit
within — what did the minister say? — the ‘objectives
of the department’, when I think they clearly do; and
two, what mechanism is it going to provide to assist
workers? Mr Ondarchie can get up and say he cares for
the Victorian people, but in regard to caring for
Victorian people in their daily working lives and
making sure that they have their full entitlements, are
not bullied or harassed in the workplace, particularly by
employers, and that they have their rights upheld, I will
be asking the government to explain how that is going
to be done in the absence of funding JobWatch.
I am very happy to support Ms Pulford’s motion, and I
call on the government to explain its intentions. If its
intention is that it will not fund JobWatch — and it is
not clear to anybody who has had a look at the budget
papers whether there is any funding for it — I will ask
the government to explain its rationale for doing that,
because the only people it is hurting by removing
funding for JobWatch are ordinary Victorian working
people. Those are the people who are going to be hurt.
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Attacking the opposition is all very well and good, but
the people who are going to suffer are ordinary
Victorian workers. They are the people the government
has said it cares about. If it cares about them, it should
restore funding to JobWatch so that it can continue for
the next 30 or more years to provide the excellent
service it has provided for Victorian workers up until
now.
Mr LEANE (Eastern Metropolitan) — I am pleased
to speak on Ms Pulford’s motion, and I congratulate her
on what is a very important motion. I am a bit surprised
that Mr Ondarchie said it is a frivolous motion and a
waste of time. The basis on which he tried to defend
that argument did not take him anywhere. He spoke
about theatrics, but the only theatrics we saw were from
him. He failed to address points (4) and (5) of
Ms Pulford’s motion, which are very important. He
tried to say this motion had been drawn up from
assumptions. There can be nothing more definite than a
letter from the Minister for Employment and Industrial
Relations to the director of JobWatch. I cannot believe
this, but it states:
It is my assessment that the activities for which the previous
government provided funding are no longer clearly aligned to
the objectives of my department …

This is the Minister for Employment and Industrial
Relations talking about the Department of Business and
Innovation.
The role of JobWatch is to give advice on awards, pay
rates, unfair dismissals and all sorts of things that fall
under the umbrella of industrial relations to individuals
who can call up for assistance and advice. It amazes me
that this minister, who has been tagged the Minister for
Nothing and who has, all of a sudden, given more
clarity to that title, has said that as the Minister for
Employment and Industrial Relations he does not see as
a clear objective of his department the funding of
JobWatch, an organisation that gives advice on
industrial relations. It is absolutely amazing.
Mr Ondarchie must have been blindsided with respect
to both point (5) and the minister’s letter to the director
of JobWatch to have come out and said that this motion
is frivolous and a waste of the Parliament’s time.
What are the clear objectives of the new Minister for
Employment and Industrial Relations? It is clearly not
his objective to advise individuals on industrial
relations, as JobWatch does. What then are the clear
objectives of the new Minister for Employment and
Industrial Relations, and what objectives has he
provided to his department? This is where
Mr Ondarchie says we can surmise all we like, but in
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this case I would like to try to surmise the objectives of
the minister.
Is this conservative government not funding JobWatch
because it sees it as some sort of union-aligned
organisation that evilly advises workers on their rights
and conditions? If that is what this government is
thinking, then it does not understand the actual function
of JobWatch, which is to advise people who are not in a
union. If someone is in a union, they contact their union
for advice on their rights and conditions. They pay their
dues and get their money’s worth, and so they should.
For people who are not in a union and cannot avail
themselves of that service, this government is saying it
is going to deliver nothing. It is going to deliver nothing
along those lines to those people, which is just amazing.
If one of the objectives of the new minister is union
bashing, he has missed his mark by a mile. If we do not
have this sort of facility, what could happen is that more
people could be encouraged to join unions. This
union-bashing exercise has failed; it could actually
reverse the objectives the government is looking to
achieve. The minister has got the right to come in here
and tell us about the new objectives of his department,
but it is amazing for him to say that matters of industrial
relations and advice to workers do not fall inside his
portfolio. It is absolutely incredible and hard to believe.
Mr Pakula rightly cleared up the argument about the
funding of JobWatch. There is no argument in regard to
the ongoing support and commitment that the previous
government provided to this organisation. The previous
government supported this organisation — that is a
fact — but it was also supported by governments for
the last 30 years. Whether we are talking about an ALP
government, a government formed with Independent
members or the Kennett government, for 30 years we
have seen Victorian governments supporting JobWatch.
I thought about that this morning. I went out to Queen’s
Hall to look at the portraits of previous premiers. If you
walk past a number of those portraits going back
30 years, half a dozen of those premiers supported
JobWatch, but here we have a new government led by
Mr Right Said Ted ‘I’m Too Sexy for My Shirt’
Baillieu, and all of a sudden he — —
Hon. G. K. Rich-Phillips — On a point of order,
Acting President, the reference the member just made
to the Premier is entirely inappropriate. I ask that he
withdraw it.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I missed Mr Leane’s comment. I will ask him if
he believes his comment should be withdrawn.
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Mr LEANE — Just for clarification I called the
Premier Mr Right Said Ted ‘I’m Too Sexy for My
Shirt’ Baillieu.
Mr Koch — That is completely out of order.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Leane?
Mr LEANE — I withdraw my comment.
I know some members are pretty keen to add to this
debate, and I think it is very important they get that
chance, but if this is the best members of the new
government can do, they are missing the mark. They
need to consider that not everyone is driving around in
big limos with drivers like they are. Some people have
conditions of work that are not as good as theirs, and
those people need support. The government should
continue to support them.
Mr VINEY (Eastern Victoria) — Mr Davis accused
Mr Pakula of sounding like me, so now he can hear
from the real thing, or he could if he were in the
chamber. I would regard it as a great compliment if a
member of the opposition accused me of sounding like
Mr Pakula.
When one considers the proposition by the new
coalition government to cut funding to JobWatch, one
must think, ‘Here we go again. What a bunch of
recidivists’. This has a very similar flavour to the
WorkChoices debate that raged across Australia just a
few years ago. It seems that in the modern age coalition
governments find it very difficult to provide support for
working people to ensure that they are able to protect,
be aware of and maintain their rights in the workplace.
I am with Mr Leane on this. I am somewhat stunned
that the Minister for Employment and Industrial
Relations, Mr Dalla-Riva, would advise an organisation
such as JobWatch that the funding for JobWatch is ‘no
longer clearly aligned to the objectives of my
department’. We have not heard at all from
Mr Dalla-Riva in this debate, which I think is
instructive. If he believes that JobWatch’s role is not
aligned with the objectives of the Department of
Business and Innovation, it would be useful for
Mr Dalla-Riva to advise the Victorian community and
this Parliament what the objectives of his department
are. If they are not aligned with a fundamental program
to ensure that people who feel aggrieved by something
that has taken place in their workplace can get advice
and, where appropriate, representation, if that is not an
appropriate alignment of the objectives of his
department, I would very much like to hear what the
objectives of his department are.
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If Mr Dalla-Riva is saying that he sees the objectives of
his department as simply to represent employer
interests, he should say so. If that is his view, he should
have the courage to say exactly what he means by that
comment, because one can only surmise what possible
motive there might be in removing funding for an
organisation such as JobWatch. I might say that it is
funding that is hardly a substantial impost on a state
budget; it is in the order of, I think, $800 000 to
$900 000.
We heard some spurious allegations in this debate from
Mr Ondarchie about the funding not being noted in the
forward estimates, which is simply absolute nonsense
that Mr Pakula clearly put to rest in his contribution.
The funding of JobWatch was always done as a line
item under the Department of Innovation, Industry and
Regional Development, as it was then called. If
Mr Ondarchie is suggesting that there was not going to
be future funding for DIIRD, that would be quite an
extraordinary suggestion, because that was always a
well-funded and well-supported department under
Labor governments.
What is surprising is that this decision flies in the face
of a 30-year history. If we go back 30 years ago to
1981 — I think it was the Lindsay Thompson
government in 1981, but it may have been towards the
end of Rupert Hamer’s period as Premier; I am not
quite sure of those dates — we see that there is a
30-year history. We have a long history of both Labor
and conservative governments funding this program
and agreeing that it provides a good service to workers.
I would contest that it is a good service to employers as
well. In my experience employers are often not
necessarily fulfilling all of their obligations, and I am
sure that JobWatch has been able to successfully
negotiate with employers to meet their obligations
whether it be safety in the workplace, bullying
behaviour that might be occurring in a workplace
unbeknownst to employers or ensuring that there is
appropriate payment of wages and meeting of
conditions. There are instances when employers do not
do the right thing, and they consciously do not do the
right thing. However, there are probably as many, if not
more, instances when employers have simply made an
error or have not been aware of their obligations. These
are often simple matters to clarify.
I call on the government to think about those people
JobWatch is looking after. It is looking after the
interests of working people, many of whom are
vulnerable and not highly skilled. They may be casual
employees or in unskilled positions. If employers are
sometimes unaware of their obligations, I can assure the
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house that in my experience many employees are
extremely unaware of their entitlements. It is absolutely
appropriate that governments provide funding to
community-based organisations that can give people
legal and employment advice on their entitlements. It is
a good thing in a civil society for that to take place, and
it is a good thing for governments to ensure that people
have appropriate access to information and advice.
It is extraordinary for the Minister for Employment and
Industrial Relations to suggest that the role of a
community-based organisation that ensures employers
and employees are aware of their entitlements and
obligations, and that those are met and complied with,
is not in accordance with his department’s objectives. It
is an absolutely extraordinary development. For the
minister not to come into this house to clarify that
matter by contributing to the debate, or even to give the
house the courtesy of listening to the debate, is
shameful. Mr Drum might laugh.
Mr Drum — Have you forgotten about the last
11 years?
Mr VINEY — No. When matters such as this were
raised in the time of the last government, ministers,
particularly when they were facing a motion such as
this which condemns a minister, came into the house
and contributed to the debate. I can tell Mr Drum that
on the several occasions when the then Leader of the
Government, Mr Lenders, was appallingly suspended
from the house, he always addressed the matter. Not
only did the minister always speak, but every member
of the government spoke on those motions when they
were serious motions. Mr Drum might shake his head,
but I will tell him why I know. I know because I was
then manager of government business and I organised
the program. That is the difference in approach to what
is happening here today. The minister has not given the
house the courtesy of coming in, listening to the debate
or making a contribution to the debate. That is a very
disappointing development on a matter which is so
serious.
It is extraordinary that a minister would say that the
operations of a community-based organisation, in the
form of JobWatch and the role it plays, are not in
accordance with his objectives and the objectives of his
department. If that is the case, then the minister ought
to advise the house, JobWatch and the broader
community about what his objectives might actually be.
I would like to know what his objectives are if they are
not to ensure that employees and employers are
complying with their obligations and receiving and
delivering, respectively, their appropriate entitlements.
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I support Ms Pulford’s motion, although in doing so I
point out that the opposition does not frequently move
condemnation motions. Unlike the other side when it
was in opposition, we rarely move a motion that
condemns a minister. However, in this case such a
motion is warranted, because the minister has
undertaken a proposed cut to an organisation that
provides a vital service to our community and a
particularly valuable service to vulnerable people who
are often in low-skilled, casual or part-time
employment. This is a disappointing development. It is
symbolic of the approach that this government is
starting to take. It is symbolic, in the same way as was
the Kennett government’s fund cutting to the Grey
Sisters in the 1990s. These are important programs.
Mrs Peulich — Bankrupting Victoria like Cain and
Kirner.
Mr VINEY — Mrs Peulich may not be
interested — —
Mrs Peulich interjected.
Mr VINEY — The volume from Mrs Peulich does
not alter the fact. I make the comment that she may not
consider providing support to employees in vulnerable
circumstances and often in low-skilled positions as
particularly important, but I do. Even Mrs Peulich
would have to agree that to stop funding an
organisation that provides that level of support and
advice to people in the community who are potentially
subject to some quite serious issues in the workplace
such as bullying and the underpayment of entitlements
is a very serious matter. For a Minister for Employment
and Industrial Relations to say that the activities of an
organisation such as JobWatch do not align with his
role as a minister or the objectives of his department is
a very serious matter and an insult to all of us in the
business of politics, the business of community and the
business of governance — it is an insult to all of us.
That a minister would make such a statement — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Viney’s time has expired.
Mr VINEY — There are no time limits in general
business, Acting President.
The ACTING PRESIDENT (Mr Finn) — Order!
I apologise. I was looking at the clock. Bear with me
for a moment while I check with the experts. I stand
corrected, Mr Viney. My apologies!
Mr VINEY — You will not have to put up with me
for much longer, Acting President, because I am very
close to finishing.

JOBWATCH: FUNDING
Wednesday, 4 May 2011

COUNCIL

Mr Drum interjected.
Mr VINEY — It might be painful for Mr Drum
because he might not like the truth. The truth is that for
a Minister for Employment and Industrial Relations to
say that the activities of an organisation dedicated to
supporting employees and assisting employers in
meeting their obligations does not align with his
objectives is breathtaking. If that is the case, he needs to
make clear what his objectives are. If they are not to do
those things, he should come into this chamber and
clarify what his objectives are. In the absence of his
having done so, the house has no choice but to support
a motion that condemns him.
Ms TIERNEY (Western Victoria) — I rise to speak
in support of Ms Pulford’s motion to condemn the
Minister for Employment and Industrial Relations for
deciding to cease funding JobWatch. One of the most
important aspects of one’s life is secure employment; it
is very important to a whole range of people over the
course of their lifetimes. Unfortunately securing a job is
often our first experience of getting to know what terms
and conditions are and what it is like to be a member of
the workforce. It is essentially trial and error in terms of
gaining that information and knowledge unless you are
a member of a union; however, many people are not
members of a union and therefore require answers and
information.
More than 30 years ago a number of people came
together with an understanding that there were gaps in
the system that needed to be addressed, particularly for
those workers who come from non-English-speaking
backgrounds, workers who have not necessarily
completed any formal education, and for a number of
young workers who would not have had any experience
of being in the workforce. All of those more vulnerable
workers needed quick and easy access to information so
they could be guided in their workplaces. We were very
fortunate that we had a group of Victorians who
understood that need, and they created an organisation
called JobWatch. JobWatch’s role has been talked
about today, but its role is so important that I think it is
appropriate to go over the things that it has provided to
Victorian workers for more than 30 years.
JobWatch provides a free and confidential telephone
information service, which is very important to a whole
range of people. JobWatch also conducts community
legal education and training sessions and seminars for
the general community, and those training sessions and
seminars are open to university students, apprentices
and people from a whole range of organisations. The
training covers topics too numerous to mention, but
includes issues of sexual harassment, pregnancy,
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superannuation, remedies in terms of warnings and
terminations of employment to mention a few.
JobWatch also provides a whole range of publications
that can be downloaded from computers for easy access
by people who want to secure that information, and
they cover such areas as casual employment,
independent contracting traps, redundancy and
retrenchment, unpaid trial work, unfair dismissal,
working overseas, modelling and acting, termination of
employment and private training courses. JobWatch
also provides representation and assistance through
legal casework and campaigns and does a lot of law
reform activity with a view to promoting workplace
justice and equity.
For all of those reasons JobWatch has enjoyed
bipartisan support from governments in this state
regardless of whether they have been coalition or
Labor. JobWatch has collected very important
workplace data that has been used to support a whole
variety of initiatives and cases. JobWatch has also
drawn our attention to behaviours and practices in the
workplace that are not only unlawful but also
unacceptable by anyone’s standard, and of course
bullying is one of those cases in point. I think it was
Ms Pulford who highlighted a case from the late 1990s
that set the campaign tone in our endeavours to stamp
out bullying and intimidation in the workplace.
Having said that, I think it is only proper for us to ask
why this government has now determined to cease
government support, to cease financial support and to
allow such an important organisation to be closed
down. We have been advised that the coalition
government, through its Minister for Employment and
Industrial Relations, Richard Dalla-Riva, believes that
the existence of JobWatch is not ‘aligned to the
objectives’ of his department.
I agree with Mr Leane. One would have thought that
one of the key imperatives of Mr Dalla-Riva’s portfolio
would have been to have workplaces where people are
informed about their rights and responsibilities, where
individuals have information and assistance readily at
their fingertips and that a government would support
organisations that foster level playing fields in our
workplaces. One would have thought that a government
would support organisations that provide access to
information, particularly to workers in regional areas,
because JobWatch has a toll-free number so that
regional workers can have easier access to its service.
Often geographic distance and issues surrounding
confidentiality in the places in which regional workers
live prevent them from or add barriers to their accessing
information that they might have been able to access if
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they lived in metropolitan Melbourne. From my direct
experience as a member for Western Victoria Region I
know that regional workers in western Victoria have
used and very much support the work of JobWatch.
We have heard from previous speakers that a high
proportion of the people who seek assistance from
JobWatch are those who are the most vulnerable in our
workforce. The reason we have organisations such as
JobWatch is they serve a genuine purpose and provide
assistance to those who need it most. We all know that
money is not made by providing such advice and
support, and that is why government needs to step in
and support organisations such as JobWatch.
Yesterday I went into the Assembly to hear the
Treasurer outline the coalition’s first budget. He made
much of the word ‘care’ and was quite repetitious in
stating how his government was a caring government.
A caring government, however, is one that delivers and
does not simply talk the talk. I therefore support the call
for the minister to explain in detail to the house the
reasoning behind the decision to cut funding to
JobWatch. I repeat: I do not want him to hide behind a
sentence that is just a bland, bureaucratic statement that
gives no information about the basis of the
government’s decision.
The staff of JobWatch are owed a much more
comprehensive explanation of the government’s
decision, particularly given that the workload of
JobWatch has consistently increased, not reduced. Now
JobWatch staff will be looking at redundancy and
unemployment themselves. Victorian workers generally
are owed an explanation as to why they will not be able
to access a free, confidential service that provides a
critical reference in their working lives. There needs to
be a full and proper explanation of why the government
is not prepared to fund an organisation that provides
information and enables workers to protect
themselves — that is, an explanation needs to be given
to current and future workers from
non-English-speaking backgrounds who have often not
been put through the rigours of a formal education in
their country of origin, through no choice of their own;
to women and young workers in workplaces where
sexual harassment and bullying occur; to those who are
underpaid; and to those working in unsafe
environments.
I continue to be surprised by the sheer vitriol of those
opposite when workers, employees, unions, union
members and industrial relations advocacy are
mentioned. It is as if there is something innately wrong
with being a worker, particularly one who dares to ask
questions about their employment conditions. I now
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understand the depth of their hostility towards workers
and their families, as they have deliberately chosen to
pull the rug from under the feet of the most
disadvantaged and vulnerable workers in the state by
discontinuing the funding of JobWatch.
All by itself and so early in its term of office, the
government is creating a narrative that says it does not
care about workers and their families. It refuses to
understand the need for this very important
organisation. It has broken its promises to teachers,
police and other public sector workers regarding their
wage rates. It has legislated for employees to work on
Easter Sunday without penalty rates. Now we have this
situation where the government wants to completely
smash the good work of JobWatch.
On top of that we have had only one speaker from the
government so far in this debate; I think there have
been six or seven on the Labor side. The minister has
not even bothered to turn up in the chamber. The one
government speaker we heard from is a newly elected
member of Parliament who had clearly not done his
homework and did not even want to talk about the
issues before us today. Mr Pakula had to come in and
give him a budget 101 lecture, which he still does not
want to listen to. He walked out of the chamber as soon
as he had finished his feeble attempt to make a
contribution to the debate on this important issue.
I ask this house to strongly support the motion before
us. It is a proper and serious motion. Victorian workers
deserve better than what the government has done to
them today.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Assistant Treasurer: access
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Assistant Treasurer. I refer to this
morning’s 500 Club budget briefing at Crown
Palladium, and I ask: did ministers attend, including the
Assistant Treasurer?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Pakula for his question. Yes,
some ministers were present.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
Did stakeholders in the minister’s portfolio have access
to him as a consequence of paying the 500 Club
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membership fee or paying to attend the event and, if so,
who were they?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In answer to Mr Pakula’s question,
stakeholders in my portfolio always have access to me,
as they do to other ministers. Unlike those opposite, we
have been willing to hear from stakeholders across
portfolio areas, and we will continue to do so.

Monash Medical Centre: children’s centre
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health, and I ask: can the minister inform the house
of major initiatives the Baillieu government is taking to
improve the health system and any projects where the
government is delivering ahead of schedule?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and note her strong
advocacy for health services in the south-eastern
suburbs of Melbourne — —
An honourable member interjected.
Hon. D. M. DAVIS — Indeed, like the Monash
Medical Centre and the Monash children’s project. She
has been a strong advocate for Monash children’s and
has visited Southern Health with me and other Liberal
members of Parliament in a strong show of support for
Monash children’s and Southern Health generally. We
visited the emergency department, the neonatal
intensive care unit and other areas. The member is a
strong supporter of Monash Medical Centre and of the
Monash children’s project.
She is quite right that there are some projects that have
been brought forward, and Monash children’s centre is
one of them. We have allocated $8.5 million in the
budget this year for acquisition of land and design
development. Those who know Monash Medical
Centre will know there is a series of private medical
clinics on Dixon Street. We are intending to purchase
those three pieces of land to enable the very best
construction that can possibly be achieved for that
$250 million hospital. We will move as quickly as we
can on that — —
Mr Jennings — That is what the forward estimates
say — $8.5 million out of $250 million. You’ve
committed $8.5 million out of $250 million.
Hon. D. M. DAVIS — Indeed, I have to say we are
very committed to spending money in this term of
government to see the Monash children’s centre
process started and to see the quickest possible
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outcome. I have to say the previous government did not
buy this land. It failed to buy the land that will lead to
the best $250 million outcome.
Mr Jennings interjected.
Hon. D. M. DAVIS — The previous government
had 11 years. It did nothing. There were 11 years of
talk, 11 years of chatter, 11 years of failure to act.
Mr Jennings interjected.
Hon. D. M. DAVIS — We will act. We have taken
the steps, we have committed the money — —
Mr Jennings interjected.
The PRESIDENT — Order! There is a difference
between an interjection and a barrage. Can I suggest
that Mr Jennings is well past interjection.
Hon. D. M. DAVIS — I make the point by way of
general clarification that the report in today’s Herald
Sun claiming funding has been delayed is incorrect. In
fact funding has been brought forward for the purchase
of the land. This will be a much better project than
Labor’s project, which would have bent in a twisted
shape around the edge of the private properties and
would not have got the outcome that was desired. We
see this as quite important, and our budget outcomes
have made it very clear. The Australian Medical
Association in its response to the budget made the
following points, and I quote:
This is a good budget that has honoured many of the
government’s election commitments …

It made the point that the government has listened to
doctors. Dr Hemley warmly welcomed the funding for
hospital beds and said it was pleasing to see that
funding has been made available for the promised beds.
He went on to make the point that this is a good budget.
I note that groups like Palliative Care Victoria have
strongly welcomed and endorsed the budget, and I am
very pleased to see broad endorsement across the
sector. I look forward to delivering on the government’s
election commitments in health. I look forward in
particular to moving as fast as we can on the Monash
children’s centre.
A sign of the government’s good intent is that we are
going to build a better project than Labor’s half-baked
project which was never delivered over 11 years. We
will do it with a better hospital. We will purchase the
land to build the best possible hospital, and we will
deliver for children in the south-eastern suburbs of
Melbourne.
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Ministers: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity representing the Premier. I refer to the
commitment given by the Premier on numerous
occasions that ministers would not attend fundraisers
until the ministerial code of conduct has been released,
and I ask: why has the code of conduct not been
released, and when can we expect it?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. The code will be released
shortly. I am happy to find out the exact date from the
Premier and get some information on the precise timing
of the code’s release.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the Minister for Health for his answer and for his
undertaking. But is it not a fact that the attendees at
today’s breakfast either paid a membership fee of over
$1000 per annum or paid to attend the breakfast, and as
a consequence the Treasurer and other ministers
attended in contravention of the Premier’s
commitment?
Hon. D. M. DAVIS (Minister for Health) — I am
not sure that that is true at all.

Aviation industry: regional initiatives
Mr KOCH (Western Victoria) — My question
without notice is for the Minister responsible for the
Aviation Industry, the Honourable Gordon
Rich-Phillips, and I ask: can the minister inform the
house of any Baillieu government initiatives to support
regional aviation in Victoria?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Koch for his question and for his interest in regional
aviation in Victoria, particularly in the Geelong region.
This government is committed to the development of
the aviation and aerospace sectors in Victoria. As I have
outlined to the house previously, Victoria has
performed very well over a number of years. There are
many opportunities for Victoria in the aviation and
aerospace sectors.
Two of the key objectives this government has around
aviation and aerospace relate to skills development and
infrastructure development. These two matters are very
closely interrelated. In the skills area we have a very
strong export sector in pilot training. This is an area
where Victoria has enjoyed substantial competitive
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advantages compared to competitors in the United
States and Europe, and it continues to enjoy those
competitive advantages notwithstanding the challenges
of a very strong Australian dollar. One of the key areas
where Victoria needs assistance in order to underpin the
pilot training sector is in the development of regional
aviation infrastructure, and this government is
committed to undertaking that support.
One of the challenges we have with regional aviation
infrastructure is that a lot of it has been transferred from
the commonwealth to local government over the last
20 or 30 years, and a lot of it dates from the Second
World War period. That infrastructure has seen
minimal investment since the Second World War in the
case of some facilities throughout Victoria. This
government sees an opportunity to assist with the
development of that infrastructure to underpin our
objectives around the pilot training sector, improve
access to regional Victoria and underpin our objectives
around regional tourism.
I am therefore pleased to confirm to the house today
that the first budget from the Baillieu government
commits $20 million over four years for a Regional
Aviation Fund. This fund will be available to assist the
operators of public-use airport facilities throughout
Victoria with upgrades to those facilities. This is an
important initiative to assist those regional centres with
the development of their regional aviation facilities, and
I look forward to working with local communities to
ensure that that infrastructure is developed over the
course of the next four years.

Ministers: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity of representing the Premier. Can the minister
tell the house whether it will be a feature of the
ministerial code of conduct that no minister should
obtain personal financial benefit from any funds raised
at events that are attended by ministers?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. The code will be released
in due course, and we will see its contents at that time.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer. Following on from
my initial question, I ask him in his capacity of
representing the Premier whether to the best of his
knowledge any minister has obtained personal financial
benefit from moneys raised by the 500 Club?
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The PRESIDENT — Order! I will allow the
minister to answer because in itself it is a valid question
of public interest. I am concerned about the use of the
word ‘personal’, which to me suggests a benefit and
personal gain to a particular individual, which is quite
separate to what I think the definition of the question
might well have been had it been in respect of support
for the individual’s re-election campaign if they were
campaign funds. I am a little uneasy about the word
‘personal’ because of the suggestion it might imply in
the context of this line of questioning, notwithstanding
that I think there is a public interest in the matter the
member is pursuing and that the government has issued
a position that Mr Davis has been commenting on
further today.
I do not know whether the member wishes to make any
further comment on that question in regard to my
unease. If not, I will let it go through to the minister,
and he can be mindful of both what I have said and the
question. I will be guided by Mr Pakula.
Hon. M. P. PAKULA — I thank the President for
his guidance. I used the word ‘personal’ in the question
deliberately. I am asking the question that the President
has suggested I am asking.
Hon. D. M. DAVIS (Minister for Health) — I do
not administer the 500 Club, and in that sense I cannot
really answer the member’s question.

Exports: government initiatives
Mr RAMSAY (Western Victoria) — My question
without notice is to the Minister for Manufacturing,
Exports and Trade. Can the minister inform the house
what the Baillieu government is doing to support local
exporters?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his ongoing interest in this issue and
certainly the export market that is generated from his
region of Victoria is important in regional Victoria.
This government is committed to supporting the efforts
of Victorian exporters and ensuring that Victorian
business continues to build on its successes in the
global economy. We know that our exports make a
vital contribution of over $30 billion a year to the
state’s economic prosperity, with dairy products in
Mr Ramsay’s region, cereals and the automotive
industry being among the key export sectors. However,
it is also true to say that our share of national exports
has been in decline over the past decade, and the
currently high Australian dollar and tough overseas
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competition are making life hard for our businesses to
operate in global markets.
We in the Baillieu government recognise the
importance of Victorian exporters’ need for support,
and they will be getting more support to develop new
markets through a $3 million boost in the 2011–12
Victorian state budget. This funding has been provided
as part of the Baillieu government delivering on its
election commitments to revitalise Victoria’s export
performance. Furthermore, an additional $2 million will
be provided over four years for a more focused trade
mission program, which will initially target
high-growth export markets like India.
Earlier this year the government supported Victoria’s
biggest ever trade mission to India, led by my colleague
Louise Asher, the Minister for Innovation, Services and
Small Business. Representatives from 60 Victorian
companies participated in this delegation, which was
the largest Australian trade delegation ever to visit
India. The delegation showcased Victorian business
capability across a variety of sectors including clean
technology, food and beverage, information and
communications technology and sustainable urban
design. The visit reinforced the Victorian government’s
commitment to its important bilateral relationship with
India, which will continue to contribute to the
government’s goal of an export-focused economy.
The government has also committed an additional
$1 million over two years to support a strong Victorian
presence at Expo 2012 in South Korea, which is
expected to attract 100 participating countries. This
support includes a program of industry-focused
activities to generate new market opportunities in South
Korea arising from that bilateral trade agreement. This
new funding will be complemented by other initiatives
now being put in place, including a new export strategy,
trade engagement programs and other branding
programs.
I am also about to launch a series of export round tables
from next week, speaking face to face in an ongoing
dialogue with leaders of companies seeking to
strengthen and expand businesses in global markets and
hearing of their concerns and the lack of support they
have had over the last 10 years. The Baillieu
government recognises that we need a competitive,
growing economy. We need a strong — —
Honourable members interjecting.
The PRESIDENT — Order! It could be an early
lunch, Mr Leane; I am on my feet! There is too much
babble. I am sure Hansard is having some difficulty
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hearing the minister respond to this question. Some of
the interjection or commentary has absolutely nothing
to do with the answer. Some of it is really beneath the
dignity of the house as well in terms of remarks that
were made — in Mr Leane’s case referring to a
minister in another place and suggesting how the
minister might adopt a particular demeanour in his
answer to this question. It is not for Mr Leane to
comment, and I ask him to desist. The minister, to
continue.
Hon. R. A. DALLA-RIVA — We recognise the
importance of the export market. Maybe those opposite
do not want to hear it, but I will highlight the support of
Mr Tim Piper, who is a Victorian director of the
Australian Industry Group, for this budget’s
pro-business focus. He says:
AI Group also welcomes the commitment to invest in school
and TAFE-level education and training; the additional
funding to encourage exporting; the boost to programs
supporting skilled migration; the new innovation measures
and the commitment to reduce the red tape afflicting
Victorian businesses.

This is the reality. We have delivered a good budget
that is responsible in difficult times.

Minister for Health: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government. I
thank the minister for his previous answer, and I accept
that he may not be able to speak for the 500 Club or
indeed for other ministers. Let me ask whether he has
ever obtained personal financial benefit from any
moneys raised by 500 Club fundraising?
Hon. D. M. DAVIS (Minister for Health) — I do
not believe I have obtained personal financial benefit.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for his answer. I will ask now
whether it is a fact that the minister’s legal bills in the
defamation matter brought against him by former
Australian Labor Party secretary Stephen Newnham are
being paid in full or in part by the 500 Club?
The PRESIDENT — Order! I am uncomfortable
with the question. I am uncomfortable with the line of
questioning in some respects, because from my point of
view the minister has been asked — and I take this one
as being a bit more specific — to comment on matters
that I believe are outside government administration,
and that is the first and foremost aspect in terms of his
capacity to answer two questions.
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It is my view that the 500 Club is a fundraising
organisation, which is not part of the government and
which does not to my knowledge, as with other
fundraising organisations, in any way contribute to
individuals. Therefore, I have some difficulty in terms
of some parts of this line of questioning,
notwithstanding that as a matter perhaps of public
interest I have allowed those questions to go through.
My concern comes down more to the fact of whether or
not this line of questioning has anything to do with
government administration.
Mr Leane — What about the code of conduct?
The PRESIDENT — Order! The code of conduct
has not yet been promulgated. Certainly it was the
subject of earlier questioning, and I accept that that was
a legitimate — —
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane should not
make comments to me. We are not having a
conversation here.
In terms of the earlier questioning about the code of
conduct, as I said I think it is a matter of legitimate
public interest and the questioning was fine and the
minister has provided an answer. His answer was to the
effect that it is yet to be promulgated. In that sense I do
not see there is a further point in that regard with this
particular question. I understand the minister is happy
to answer, but I am not sure I am happy to entertain an
answer. It is not just a matter of how we dispatch this
matter today; this is a matter of precedent, and it is a
matter of how I handle these matters in the future. It is
not just a matter of whether or not a minister is prepared
on a day to answer a question. I have other matters to
consider.
I will hear what Mr Pakula has to say.
Hon. M. P. Pakula — Thank you, President. Let me
make a couple of points before you rule. Firstly, the
minister has answered a number of questions on this
matter, and certainly in the last Parliament, the
precedent was that once a minister had commenced to
answer a question on a matter, then the matter of
whether or not it was strictly a matter of government
administration was effectively overcome by the fact
that the minister had agreed to answer the question.
Secondly, I asked the minister a substantive question,
which he answered along the lines of, ‘I do not believe I
have’, so I think a supplementary question is absolutely
in order given the answer to the substantive question.
Thirdly, there have been a series of questions about the
code of conduct, what would be contained within it and
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whether matters of this very nature would be contained
within it. Given all of those elements, I think it would
be appropriate for the minister to answer.
Mrs Peulich — Notwithstanding the fact the
minister is happy to answer the question, I am with you
on this one, President. It does set a precedent for
absolutely everyone.
Ms Mikakos interjected.
Mrs Peulich — Just hear my point, Ms Mikakos. I
understand the question was in relation to ministers.
Quite simply the action that Mr Pakula referred to was
an action that took place before Mr Davis was a
minister. I just ask, President, that you take that into
account.
Mr Jennings — Before the President makes a
determination that may create a precedent in this place,
in his initial comments about being perplexed about
whether he should rule the question in or out, he made
comment that he is not of the view that the line of
questioning relates to government administration. I
would like the Chair to reflect on that assumption,
because it would be the contention of the opposition
that the very nature of the way in which ministers
acquit their responsibility to the Parliament and to the
people, and the quality of that interaction — and in fact
it may be subsequently codified by the ministerial code
of conduct, which is a commitment that has been made
by the Premier — will relate to the standards of public
administration.
It is the view of the opposition that this relates very
much to the heart of the quality of government
administration, the way in which ministers acquit their
responsibilities to the Parliament and to the people and
in fact act in accordance with what will be subsequently
codified by the Premier. It would be dangerous to
prematurely rule out the nature of this line of inquiry
from what might be within the scope of the ministerial
code of conduct and what may be matters this
Parliament and the people come back to time and again.
Mr Viney — Very quickly, I draw the President’s
attention to the first obligation under ‘Questions to
ministers or other members’ in the standing orders,
which states that:
Questions may be put to —
(a) ministers of the Crown relating to public affairs for
which the minister is directly connected …

I would contend that matters relating to the way
Mr Pakula has asked this question, and in particular the
supplementary matters relating to an organisation such
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as the 500 Club, are matters of public affairs. Mr Pakula
then directly asked the minister a question that would
clarify whether the minister is connected to those
matters of public affairs, which I would suggest is
precisely in order.
Mr Lenders — Further for your consideration,
President, I think the nub of the issue here in terms of
whether this is a relevant question in question time is
that government administration is an issue where the
entire probity and appropriateness of ministers
exercising authority can be compromised if a minister
is receiving payments from outside government that are
not disclosed. With respect to government
administration and the issue of the Minister for Health,
who deals with a multibillion-dollar portfolio, the
question of whether somebody has paid his legal bills is
a pertinent one and one he should answer.
The PRESIDENT — Order! Members will be
aware that when I am in the chair I tend not to jump to
conclusions. I try to consider things very carefully,
because I am very mindful of precedent and of the need
to go through the process properly and ensure the
entitlements of all members in respect of matters that
come before the Chair. Members would be aware that I
raised a concern about these questions; the matter did
not arise by way of a point of order. Indeed, I hasten to
add that the minister is keen to answer the question. I
understand that, because clearly he would want to
dispatch the matter.
I suggest several things. I believe this question is quite
different to the previous questions asked by Mr Pakula,
notwithstanding that I also felt some unease with those
questions in terms of their framing. There was in my
mind a question as to whether they went to the issue of
government administration, which is essentially the test
in question time. Members are entitled to ask questions
about government administration, and that is where the
ministers are perceived to be competent in terms of an
answer. Going outside government administration
causes me concern.
I am mindful of what Mr Jennings said. His
contribution, supported by Mr Viney, was a reasoned
one. However, as the President in this place at this time,
I must say I am rather bemused by that line of argument
given the quick dismissal of any questions in the past
about Progressive Business and associations with the
Labor Party side of politics and the suggestion on every
one of those occasions, whenever that nexus was raised,
that that issue was not a matter of government
administration. That goes exactly to where I am in my
thinking at the moment.
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I am mindful also of Mr Pakula’s point that once a
minister answers a question, that area is opened up. I
think there is some validity in that but only to the extent
that I am prepared to allow that line of questioning. I
am quite adamant that, irrespective of whether a
minister is prepared to answer a question or not, I have
a broader remit with respect to these issues and I need
to think them through in the context of the longer term
and precedent factors.
On this occasion I will allow Mr Davis to answer this
question. However, I will give this issue some further
consideration, and it is likely I will make some further
comment to the Parliament in terms of making sure that
going forward there is absolute clarity on these matters
in regard to the sorts of questions that are asked.
Mrs Peulich — On a point of order, President, I rise
only because of the importance of precedent. My point
does not go to your major point of adjudication. My
point relates to the issue of when a minister begins to
answer a question and whether a matter is ruled in or
out of order. It is my understanding — and I raise this
for you because you will take this issue away and
consider it — that those matters related to matters of
policy and administration for ministers who represented
ministers in the other chamber rather than providing a
broad canvas pertaining to any issue. I therefore ask
that you consider that, because I believe those
precedents are very important for the effective
functioning of this chamber.
The PRESIDENT — Order! I call Mr Davis.
Mr Leane interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane is the first;
he will leave the chamber for half an hour.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Minister for Health: code of conduct
Questions resumed.
Hon. D. M. DAVIS (Minister for Health) — I am
confident that nothing that has been donated to me by
the 500 Club would compromise my role as a minister.
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Budget: heritage funding
Mrs KRONBERG (Eastern Metropolitan) — My
question is directed to the Minister for Planning,
Mr Guy, and I ask: can the minister inform the house
what action the Baillieu government has taken in the
2011–12 budget to strengthen Victoria’s heritage and
provide certainty in heritage funding?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Kronberg for her question. I can confidently
inform the house this afternoon that, thanks to the
Baillieu government’s first budget, the era of the
Whelan the Wrecker-style approach to heritage taken
by Justin Madden, the former Minister for Planning,
and John Brumby, the former Premier, is over. In this
budget we have provided — —
Mrs Peulich — There’s a few relics over there!
Hon. M. J. GUY — Mrs Peulich, they are the same
clapped-out old faces on the Labor Party front bench.
They are there today, they would be there if there were
a change of government, and they would provide the
same attitude to heritage if they were re-elected.
Mr Jennings — This will get you on the telly!
Hon. M. J. GUY — What will get on the television,
Mr Jennings, is the fact that the coalition government
has provided in its first budget $10.5 million of ongoing
funding to Heritage Victoria. This is in contrast to the
lapse of funding from the Labor Party — a smaller
amount — which would have resulted in Heritage
Victoria cutting jobs and some of our great buildings in
regional cities like Ballarat and Bendigo and in the
Melbourne CBD, such as the Windsor Hotel, being
threatened by the lack of heritage funding. But here is
$10.4 million over four years guaranteed in the forward
estimates of the Baillieu government’s first budget. It
took a change of government to guarantee Heritage
Victoria and to guarantee that our built form will no
longer be under attack from Justin Madden and John
Brumby.
I can confidently inform the house that the Baillieu
government in its first budget will ensure that this
funding provided directly to Heritage Victoria will
result in no job losses but in fact an increase of
resources to Heritage Victoria and heritage funding in
this state. There are over 2200 places and objects that
are on the Victorian Heritage Register. There are over
130 places around this state that are on local heritage
registers and included in local heritage overlays. That is
because Victorians value their heritage. We want this
state to grow, we want this state to develop, but we
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want it done in a manner that respects and complements
the heritage that exists in this state today.
It has taken a change of government to ensure that
Heritage Victoria obtains that ongoing, secure funding
so Victorians can be confident that the government they
have in place is one that not only looks to their future
but respects their past. It is in marked contrast to the
Whelan the Wrecker approach that thankfully
Victorians threw out in November last year.

Planning: coastal developments
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy, if he
has any voice left! I noticed his press release of
yesterday in relation to coastal planning in which he
said that funding had also being committed to support
detailed coastal mapping of Victoria’s coastline in
preparation for storm surges and a probable sea level
rise. My understanding is that this is a piece of work
that was done thoroughly. I am looking at his
government’s www.climatechange.vic.gov.au website,
which describes digital elevation models and says that
the topographic and bathometric digital elevation
models are being captured in separate projects along the
entire Victorian coast. Can the minister tell me whether
this is a new project and how the data will be released
and made available to the general public?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber for his question. I do have some voice
left — always for Mr Barber!
Honourable members interjecting.
Hon. M. J. GUY — For the member’s coalition
buddies over there, I do not have much at the moment. I
can inform Mr Barber that we do not believe it has been
done thoroughly enough, and that is why we are putting
our money where our mouth is with our first budget to
ensure that it is done thoroughly. This material will be
released once it is produced, either through electronic
means or in print form. It will be available to all
councils and Victorians who need to know about this
material, as it relates to a critical aspect of planning for
our future.
Supplementary question
Mr BARBER (Northern Metropolitan) — I am sure
the minister is not doing that just for the fun of it; he
must anticipate that there will be some sort of planning
instrument coming out the other end. In relation to
flood models, for example, there are quite stringent
planning controls around building on floodplains based
on a 1-in-100 year event, an event that is likely to
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happen once per century. Will the minister tell me how,
once he has obtained this information about the
vulnerability of certain areas to sea level rise and storm
surges, he will convert it into some sort of planning
instrument that would have an influence on the pattern
of development along the coast?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber for his supplementary question. Once
material is produced we will ascertain how that will be
mapped in relation to the existing planning schemes or
flood overlays. We need to do the work first, which is
why we have committed the money. Once we get those
results we will manage the rollout from there.

Teachers: specialist scholarships
Mr DRUM (Northern Victoria) — My question is
to the Minister for Higher Education and Skills, who is
also the Minister responsible for the Teaching
Profession, Mr Hall. I ask the minister to inform the
house how the coalition government is supporting
teachers to help them improve maths and science
outcomes in Victorian schools.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Drum for his question. As a
person who spent 15 years of his life standing in front
of maths classes in Victorian schools throughout the
state I was pleased — that is an understatement — and
delighted to participate in the announcement of
$29.7 million in yesterday’s state budget to enhance
maths and science teaching and outcomes. That
$29.7 million is a significant boost, which will in large
part enable the employment of 100 maths and
60 science specialist teachers to operate in primary
schools throughout the state. Some $24.3 million of that
$29.7 million will be dedicated towards that purpose.
We will see specialist teachers spending half their week
working directly in front of classrooms and the other
half working with other teachers in their schools and
within their local school networks to pass on the
important knowledge and expertise they have in maths
and science instruction. This will be great for maths and
science outcomes generally.
That $29.7 million includes $5 million spread over five
years for the issuing of 400 science scholarships to
those who have formally graduated or are undertaking
undergraduate study in science to enable them to
become science teachers in our schools. There have
been shortages of maths and science teachers
throughout the state, and this program, with an
additional 400 scholarships, will be much valued.
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Finally, $400 000 of that total amount will be used to
establish collaborative networks between teachers,
industries, universities and TAFE colleges to build
those mentoring networks and help with policy
development and career choice. This total package of
$29.7 million has most aspects of maths and science
covered.
People might ask why this is seen as a priority by the
Baillieu government. It is a priority because there is a
shortage of maths and science teachers but also because
the number of students who go on to study maths and
science at Victorian certificate of education (VCE)
level and undertake tertiary studies in those disciplines
is decreasing. There is a need to address that decreasing
number of students studying maths and science at VCE
level. The secret to increasing those numbers at a senior
level is to capture the interest of students and engage
them in their formative years of schooling. That is why
this program is targeted at primary school level, so we
can capture that interest and engage young students
throughout the state and ensure that they have a
sustained interest in maths and science. This is a great
initiative and one that as a former maths teacher I
wholeheartedly support.

STANDING COMMITTEES
Staffing
The PRESIDENT — Order! I take this opportunity
to make a brief comment in respect of the staffing of
Legislative Council standing committees. The
committees will be meeting this evening, and a number
of members have contacted me to discuss matters
relating to the resourcing of those committees. I have
received letters from both Mr Viney and Ms Pulford, as
the chairs of two of the committee, in respect of the
staffing of those committees.
I advise the house that the Legislative Council has
completed recruitment of staff for the three standing
committees on the basis of the maximum number of
staff that the department’s current budget allows. I
thank those people for taking up the appointments and
look forward to the work they will undertake in
conjunction with our committees.
The staff appointments are Richard Willis, senior
secretary of Council committees, assigned as secretary
of the Standing Committee on Legal and Social Issues;
Alexandra Douglas, secretary of Council committees,
assigned as secretary of the Standing Committee on
Economy and Infrastructure; Keir Delaney, secretary of
Council committees, assigned as secretary of the
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Standing Committee on Environment and Planning —
he will be joining the committee on 9 May; Lisa
Kazalac, research officer for Council committees,
assigned primarily at present to the Standing
Committee on Legal and Social Issues inquiry into
organ donation; and Anthony Walsh and Sarah Hyslop,
who will both support the committees in research
assistant positions, Sarah on a two-day-a-week basis.
That is the resourcing that we have been able to make
available to those committees given the resources
available to the Legislative Council at this stage. We
look forward to the work they will undertake.

QUESTIONS ON NOTICE
Answers
Mr BARBER (Northern Metropolitan) — I have an
issue in relation to questions on notice for the Leader of
the Government. My question on notice 161 to the
Minister for Police and Emergency Services and my
question on notice 165 to the Minister for Energy and
Resources have not been answered. In accordance with
custom I have approached those ministers’ offices. It is
not simply a matter of delay. Staff in both offices
expressed some confusion about the process of
responding to a question on notice. Staff in one office
referred me to the Premier’s office, and staff in the
other asked me to email them the question. Could the
Leader of the Government please take up not only those
two questions but also the process for those offices
answering questions on notice.
Hon. D. M. DAVIS (Minister for Health) —
Through you, President, I am happy to tell Mr Barber
that I will follow those up. Certainly the process is that
those ministers should provide the answers. I think
many of the ministers have been pretty good in
providing answers over the recent period, unlike some
earlier times, and I will follow those two specific
questions up for the member.

JOBWATCH: FUNDING
Debate resumed.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the failure of this government
to commit to JobWatch or its funding. I think this is
about more than just the funding for JobWatch; it really
goes to the principles that this government upholds. It
very much goes to this government’s commitment to
the disadvantaged. In not funding JobWatch this
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government has sent a very clear signal about its
commitment to vulnerable workers.
Mr Ondarchie interjected.
Mr TEE — What this government has delivered,
Mr Ondarchie, is very much a slap in the face to
vulnerable workers and to their families who rely on
their incomes to pay the bills. These workers have
nowhere else to go — —
Mr Ondarchie interjected.
Mr TEE — They have nowhere else to go, and well
may you raise the issue of conscience, Mr Ondarchie,
because if there were a conscience, this decision would
not have been made.
Mr Ondarchie interjected.
Mr TEE — You know that, Mr Ondarchie, because
these workers, as you know, have nowhere else to go.
They cannot afford lawyers, as some others might.
They do not belong to unions. They are often low-paid
workers, and they are often migrant workers who do
not have English as a first language. They are the most
vulnerable in our community, Mr Ondarchie, and they
are being left behind by this government’s decision. I
think this decision is a very telling exposure of the
hypocrisy of those opposite. They stand up on every
occasion they can and they pretend to care, but when it
comes to action, when it comes to walking the walk,
they are missing.
Mr Ondarchie interjected.
Mr TEE — You are missing, Mr Ondarchie, you
are missing in action. This decision has clearly exposed
this government’s attitude to the most needy in our
community. This decision shows how exposed the
vulnerable in our community are and how they will be
dealt with now that we have had a change in
government. To put this in context, not even the
Kennett government was prepared to strike this blow
against Victorian workers. Even Mr Kennett, who
sacked teachers, ripped the guts out of the public
transport system and showed nothing but contempt for
workers, continued to fund JobWatch, because even he
recognised the importance of this service to vulnerable
workers. We have a new benchmark. We have a new
low when it comes to neglect.
What is most appalling about this is the way the
decision is being defended by those opposite. In his
contribution Mr Ondarchie said that this motion is
pre-emptive, notwithstanding the clear direction of the
minister. It might be worth Mr Ondarchie taking the
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time to read the minister’s letter and become conversant
with it, because the minister has made his position very
clear. There is no funding. To suggest, as he has done,
that people ought to approach Victoria Legal Aid, is
rubbish. There is no funding for JobWatch out of the
legal aid budget.
Mr Ondarchie interjected.
Mr TEE — Mr Ondarchie has asked about our
response. Our record is a proud one when it comes to
JobWatch. During the first year of the Bracks
government, when we got back into government, we
doubled the funding of JobWatch. Subsequently over
the next 10 years we continued to maintain and increase
its funding. That is our record over 10 years. The record
of the coalition is that in its first budget it will cut
funding to JobWatch entirely. However, the coalition
does not have the honesty to fess up to that. Instead
Mr Ondarchie pretended that there is hope. The
government extinguished the flame of hope, and then
Mr Ondarchie stood up and pretended that there is still
some hope; he pretended that he still holds a flame for
vulnerable families. Mr Ondarchie does not want to
stand up and defend the decision that has been made, so
he pretended that a decision has not been made.
However, I have news for Mr Ondarchie — he should
talk to the minister — a decision has been made and the
hypocrisy of those opposite has been exposed.
This is an issue across Victoria. We know that some
20 000 Victorians ring JobWatch. In my electorate
alone that means 5000 inquiries from 5000 workers
who ring JobWatch with a range of concerns, whether
they be in regard to workplace safety, reasonable hours
of work or rates of pay, will go unanswered.
The Eastern Community Legal Centre, which is in my
electorate, has called on the state government not to axe
JobWatch. The chief executive of that organisation,
Michael Smith, says:
We don’t provide assistance with employment rights and
legal issues, so if we have nowhere to refer them to — —

who will these very vulnerable people go to? That is a
valid question. I ask Mr Ondarchie: who will they go
to?
This decision has made the vulnerable more vulnerable.
It will make workers less able to enforce their rights,
including their right to be paid their wages, and they
will be less able to work in a safe environment. This
decision has made it harder for families to pay their
bills. I urge those opposite to examine their conscience
and reconsider this decision.
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Ms PULFORD (Western Victoria) — I would like
to take the opportunity to thank those who have
participated in this debate. Ms Pennicuik captured the
issue beautifully when she described JobWatch as a
‘treasure’. Numerous speakers have spoken about some
of our most vulnerable workers and the great need that
exists for JobWatch to continue and for it to continue to
be funded.
Mr Ondarchie described this debate as a waste of the
Parliament’s time. I have to say that we are talking
about people hanging from the rafters — that is,
actually hanging from the rafters, rather than just as a
figure of speech — of people being assaulted in their
workplaces, being underpaid or not being paid at all. I
would have thought that was a pretty good use of the
Parliament’s time. I am disappointed that the
government did not provide somebody to dignify this
motion with a more respectful contribution in response
to our genuine questions about the change in approach
of the department in terms of ensuring that minimum
wages, working conditions and other workplace safety
issues, entitlements and legal standards are upheld.
I am disappointed that Mr Ondarchie did not take this
motion particularly seriously, but I am not quite as
disappointed in him as I am in the fact that Minister
Dalla-Riva has been missing in action throughout this
debate. In the middle of this debate we paused for
question time, and Mr Dalla-Riva walked in as question
time was beginning and walked out the minute it was
finished. One could have easily gained the impression
that he has been avoiding the chamber all morning. It is
an absolute disgrace.
When Labor was in government, Labor frontbenchers
would always be prepared to defend themselves and
their records. Mr Dalla-Riva’s no-show today is just
appalling. He has not even got the courage of his
convictions to come in here and defend the decision he
has taken to shut down JobWatch and leave thousands
of Victorian workers vulnerable in their workplaces. I
commend the motion to the house.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr
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Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr (Teller)

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Hartland, Ms

Hall, Mr
Drum, Mr

Motion negatived.
Sitting suspended 1.05 p.m. until 2.05 p.m.

RULINGS BY THE CHAIR
Statements on reports and papers
The PRESIDENT — Order! I note that the
opposition feels there is no need to provide a quorum
for the start of proceedings this afternoon. I also note
that it is opposition business day, so it is not incumbent
upon the government to provide a quorum on this day
either. Perhaps tactics ought to be considered.
At this point I make a statement to give members a
chance to consider whether or not this has any
ramifications for their intentions to speak later this day.
Mrs Peulich — President, should we not have a
bigger audience for this?
The PRESIDENT — Order! No, I am not fussed or
precious. I advise the house that due to some confusion
about notice given yesterday by Mrs Andrea Coote in
relation to her intention to make a statement on
government responses to a committee report in the next
sitting week, the listing on today’s notice paper in
Mrs Coote’s name relates to the notification she gave
yesterday. It was Mrs Coote’s intention that her notice
of intent to make a statement be listed in tomorrow’s
notice paper for the next sitting Wednesday. In other
words, she intended to give notice yesterday of a matter
she wishes to pursue in the next sitting week. She did
that in the full knowledge that she already had a matter
listed for this week’s proceedings.
As a result of the confusion, because members can only
have one item listed under statements on reports and
papers, Mrs Coote’s intended statement for this week
was taken off the notice paper and replaced with the
notification relating to the report she wishes to
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comment on next week. The report that was previously
listed was the Victorian Auditor-General’s Report —
Effectiveness of Victims of Crime Programs of
February 2011. Mrs Coote has approached the clerks
and discussed this with them, and it has been discussed
with me.
I rule that Mrs Coote, or any other member, may today
make a statement in relation to that Auditor-General’s
report. The government response listed in Mrs Coote’s
name in today’s notice paper is also available to be
addressed by other members if they had been planning
to discuss that item, but Mrs Coote will only have the
opportunity to discuss the matter she put on the notice
paper for this week. Her subsequent matter, of which
she gave notice yesterday, will be listed for the next
sitting week, so she will have an opportunity to address
both but in the sequence in which she originally had
intended that they be advised.

KINDERGARTENS: FUNDING
Debate resumed from 23 March; motion of
Ms MIKAKOS (Northern Metropolitan):
That this house —
(1) notes that Victoria is experiencing a baby boom, with
200 babies born each day, increasing demand for more
kindergarten places;
(2) notes that the Council of Australian Governments
(COAG) agreed to increase four-year-old kindergarten
hours from 10 to 15 hours per week by 2013, which will
further add to that demand;
(3) notes that the Baillieu government has made no
commitment to the Young Readers program;
(4) notes that the Baillieu government has made no
commitment to play, learning and equipment grants for
community-based kindergartens;
(5) notes that the Baillieu government has made no
commitment to expand toy libraries and playgroups that
enhance the development of children younger than three
years old;
(6) notes the lack of recognition by the Baillieu government
of the professional development needs of staff working
in the early childhood sector;
(7) condemns the Baillieu government for only committing
$15 million over four years for kindergarten capital
funding, which will mean that most of Victoria’s
kindergartens will miss out;
(8) calls on the Baillieu government to amend the Education
and Training Reform Act 2006 to allow for the
registration of kindergarten teachers through the
Victorian Institute of Teaching; and
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(9) calls on the Baillieu government to provide considerably
more funding for kindergarten capital funding, to ensure
that all of Victoria’s preschool children have the best
start to their education.

Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak to the motion moved by Ms Mikakos
regarding kindergarten funding. This debate
commenced on 23 March, and I am pleased to resume
the debate today, one day after the budget was handed
down. The issue of kindergarten education is of vital
importance to Victorian children, parents and the
community generally. We know that early childhood
education is crucial for the development of children and
has long-term benefits for them and for society.
It is a key principle of the Victorian Green’s education
policy that public sector early childhood education be
funded commensurate with international best practice
levels. The provision of two years of preschool
education to all children delivered by registered, fully
qualified educators is a key priority of our education
policy. That would ensure that regardless of their
family circumstances all children have access to quality
early education programs before formal school,
reflecting the commitment made through COAG
(Council of Australian Governments) for 15 hours of
four-year-old kindergarten as addressed by this motion
and of which we are all very well aware.
In order to achieve that aim, further investment in
infrastructure throughout Victoria is urgently required
and capital grants for kindergartens must be renewed.
The grants should recognise the historic inequity in
funding for disadvantaged areas. As we all know, many
kindergarten facilities throughout the state need to be
brought up to scratch in terms of occupational health
and safety and amenity and bringing outdoor play space
environments into line with play-based curriculum and
general maintenance of buildings throughout Victoria.
There also needs to be additional general funding for
infrastructure in order to support kindergartens to move
to the provision of 15 hours per week of kindergarten
for four-year-olds and 5 hours per week of kindergarten
for three-year-olds, which is in the COAG agreement,
and guarantees of wages and conditions reflecting
changes to that timetable.
We all know how important it is for children to attend
formal kindergarten. It is the solid basis and foundation
for entering primary school. Children who either miss
out entirely or do not take the opportunity to fully
attend three-year-old or four-year-old kindergarten —
but particularly four-year-old kindergarten, which in
most cases is the year before going to school —
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experience a detrimental effect on their passage through
school years.
We pay a lot of attention to talking about tertiary and
secondary education and then primary education, but
often kindergarten is forgotten and is treated as the
add-on. The kindergarten and primary years are the
most important years in education for students. One
only has to go back a few generations to when many
people in the community did not go much past primary
school at all and therefore formal education was only
what they got from primary school and perhaps one or
two years of secondary education. If children do not
have access to full kindergarten as a foundation for
primary school years, that often casts a long shadow
over their educational story. It is important, and
traditionally it has not got as much attention as it should
have received.
Debate interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I interrupt to draw the
attention of the house to the presence in the gallery of
former member the Honourable Gerald Ashman. It is
nice to see Mr Ashman back here.

KINDERGARTENS: FUNDING
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
motion moved by Ms Mikakos begins by talking about
the increase in the number of children born each day in
Victoria placing greater demand on kindergarten places.
In response to that part of the motion in particular, in
terms of what I had been able to glean in the short time
between the budget being released yesterday and this
moment in time, there is not a lot of time in terms of
providing kindergarten places for children born now,
who will enter kindergarten in three or four years. As a
state the need is upon us now to accommodate the
increasing demand for kindergarten places. It is not
possible to plan for increases in 10 years because those
children who need kindergarten places will already
have gone past kindergarten age.
The COAG agreement to increase four-year-old
kindergarten from 10 to 15 hours per week by 2013 will
add and is already adding further pressure on the need
for kindergarten places and infrastructure throughout
Victoria.
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It is not just an issue for this government. It was an
issue pressing down upon the previous government. I
have five major municipalities in my electorate, and
whenever I go to the briefings that councils often have
with their local MPs, kindergarten infrastructure is an
issue that is always raised.
While everybody welcomed the COAG agreement, you
would have to say that it is an overdue agreement. We
should have had 15 hours of kindergarten for
four-year-olds a long time ago as a mandated provision
in terms of what I have been saying about preparing
children for primary education.
Mrs Peulich interjected.
Ms PENNICUIK — For everybody. Thank you,
Mrs Peulich. I think there is broad support for that, but
in terms of bringing the infrastructure up to scratch
around Australia, not enough resourcing is going into it.
I had one of my staff prepare a table for me which
looked at the budget that has just been handed down
with regard to kindergarten output measures for
2009–10 and 2011–12. It appears that the
kindergarten participation rate is estimated to be
93.5 per cent in 2011–12 under the current budget,
and under the previous budget it was estimated to be
92 per cent and actually was 92.7 per cent. The total
cost under the previous budget was $229.7 million,
and under this budget it is expected to be
$247 million, so there is a slight increase. The cost
per place in 2009–10 was $3683, and the target for
2011–12 is just over $4000, which according to the
budget papers is an increase of about 0.6 per cent.
The Minister for Children and Early Childhood
Development has issued a press release entitled
‘Coalition government delivers on commitment to
provide $6 million boost for small rural kindergartens’.
The government has said that it has allocated $6 million
in the budget for operational grants of up to $20 000
over the next four years for small rural kindergartens.
The media release states:
‘The coalition’s funding boost will fix this problem by
helping small rural kindergartens access grants to help with
administrative and operational costs,’ Ms Lovell said.
This $6 million commitment is part of a $94.9 million
package for kindergartens in the 2011–12 budget including:
$41.5 million to provide free kindergarten in the year
before school for more than 18 300 low-income
families …
$15 million … for grants for capital upgrades or
extensions …
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That was foreshadowed in Ms Mikakos’s contribution
as being inadequate, and I would have to agree it is.
Given the cries of local councils — and it is obviously
falling to them to make room for the 15 hours of
four-year-old kindergarten in every municipality — this
$15 million is not going to stretch very far. The media
release further states:
$14.2 million to continue and expand kindergarten
cluster management …

Again, that is a very small amount of money given the
need. The media release also announces just over
$18 million to:
… support kindergarten children needing extra assistance
including $10 million to expand kindergarten inclusion
support services …

That is good, but it is not going to be enough.
Kindergarten Parents Victoria (KPV) is an organisation
of which I am sure everybody in this place is aware. It
is an active lobby group on behalf of kindergarten
parents. KPV welcomes the funding, stating in its
media release:
New funding of $6 million will provide access to operational
grants for small rural early childhood services in Victoria.
We applaud this commitment to services operating in remote
areas of Victoria who struggle to operate …

KPV also welcomes the announcement of funding for
infrastructure with a new capital grant round announced
today, but its media release also says:
Investment in the early childhood workforce is needed not
only to attract staff, but also to provide genuine professional
development to enable staff to lead quality reforms that are
being implemented from 2012.

All in all, KPV’s reaction is that the funding is a step in
the right direction, but it is not going to be enough. I
could not find anything in the budget about staff
development. If a government speaker wants to
elaborate on that, they will have the opportunity to do
so.
The states have signed up to the additional 5 hours a
week of four-year-old kindergarten by 2013. Although
that will not be implemented in this financial year, it
must happen in the following financial year. KPV
estimates that that will cost around $135 million. If we
look at the amounts that have been announced by the
minister in her media release of yesterday, we can see
that we are not coming anywhere near the needed
amount. Perhaps the states are going to be looking to
the commonwealth to cover part of this new agreement
to accommodate the extra hours of four-year-old
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kindergarten. Perhaps that is fair enough, because it is a
COAG agreement and obviously there is more funding
available at the federal level than at the state level. On
the other hand, it is a matter of priorities as to what
governments want to do. If governments are committed
to providing access to kindergarten for all
four-year-olds for 15 hours per week, then they need to
put the resources in to do that. I would be very
surprised if councils were happy with the capital
funding that has been announced in this budget,
because it is nowhere near what is needed.
I have not been able to locate anything in the budget
about other aspects specifically mentioned in
Ms Mikakos’s motion, such as the Young Readers
program, the play learning and equipment grants for
community-based kindergartens, the toy libraries and
playgroups and, as I mentioned, professional
development.
Obviously there is a small increase in kindergarten
funding in the budget announced yesterday. Given the
task ahead and the need for updating capital
infrastructure across Victoria and the provision of extra
infrastructure to enable all children to have access to
four-year-old kindergarten, as well as not taking away
access to three-year-old kindergarten — because that is
the aim as well — there is not enough funding to
achieve that goal.
The aim is not to add or commit to the 15 hours for
kindergarten for four-year-olds to the detriment of
kindergarten for three-year-olds. That is the aim across
the state and across the country. In any fair examination
of this funding you would have to say that the
government is not going to get us there and it will have
to invest more money, particularly in the years of this
current Parliament, if we are going to meet the
obligations which all states have signed up to and with
which we wholeheartedly agree.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make some comments on the opposition’s
kindergarten funding notice of motion. Firstly, I am
probably one of the few in this chamber who never
went to kindergarten.
Ms Mikakos — That explains a lot!
Mrs PEULICH — It does explain a lot.
Ms Mikakos — Perhaps socialisation skills?
Mrs PEULICH — Let me say I spent an idyllic
time socialising on my grandparents farm, riding
horses, playing around in creeks, chasing the chooks,
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picking the eggs. It was really a very wonderful
hands-on experience which — —
An honourable member — A socialist heaven.
Mrs PEULICH — No, it was actually an
agricultural heaven, the farm being solely dependent on
the hard work of my grandparents, who, unlike the
socialists, understood the meaning of getting dirt under
their fingernails.
I also go back to my role on the Family and
Community Development Committee over 10 years,
during which time we undertook the first review of
family and children’s services, backdating to 1993–94.
The blueprint we developed in our report was the basis
of many reforms that are still being implemented, such
as co-location of services. I am pleased that the
committee’s report — issued under the Kennett
regime — ushered in a range of reforms in this area.
While Ms Pennicuik was making her comments I
remarked that kindergarten can be a difficult
commitment for working-class families. Their
workplaces often have less flexibility than those of
many middle-class families, who can arrange flexible
hours or take time off work and are thus able to enrol
their children in kindergarten. That is why we have
some of the lowest kindergarten participation rates in
places like the city of Greater Dandenong, where the
rate is about 84 per cent, and the city of Frankston has a
similar rate. Kindergartens are extremely well attended
and well supported, but they can pose enormous
challenges for working-class families who have less
flexibility in their working lives.
That is why I welcomed the Kennett government
reform to provide kindergarten through long day child
care by incorporating it into the program. This enabled
children to attend kindergarten. My son, for example,
would not have been able to attend kindergarten were it
not for the benevolence of the local child-care provider.
Before these reforms, we would walk the children to
kindergarten from the child-care centre and walk them
back. If my child-care provider had not agreed to do
that, for no additional remuneration or benefit, then
even my son would not have had the benefit of
attending kindergarten, which would have been a loss.
Many of the statements in this motion are good things
in themselves, but the most important of them, which
impacts on most of the others, is paragraph 2, which
states that the house:
notes that the Council of Australian Governments … agreed
to increase four-year-old kindergarten hours from 10 to
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15 hours per week by 2013, which will further add to that
demand;

This will have a phenomenal impact on the provision of
kindergarten services and the ability of those charged
with the responsibility to provide the resources.
This demonstrates how the Labor Party at the federal
and state levels has been complicit in leaving yet
another ticking time bomb for communities, and we
now have to clean up yet another Labor mess. Labor
made an in-principle agreement with an
implementation time frame. Labor members opposite,
including Ms Mikakos, who was a parliamentary
secretary, failed to secure the funding that would have
delivered that principle. Its implementation and funding
had not been fully considered when it was agreed upon
at the Council of Australian Governments meeting.
I refer to an adjournment matter I raised for the then
Minister for Children and Early Childhood
Development, Ms Morand. She responded to me on
25 May 2010, saying:
In November 2008 it was agreed at the Council of Australian
Governments (COAG) meeting that all states and territories
would commit to universal access by 2013.
This would ensure that every child has access to an
affordable, quality kindergarten program, in a range of
settings, in the year before school for 15 hours per week. The
commonwealth has committed $970 million over five years
for this reform. Victoria will receive $210.6 million.

She went on to talk about how the first stage of the
implementation of universal access in Victoria was
municipal planning. I guess she was talking about
exercises of the nature of what is described in this
document. I am holding in my hand the final report of
the City of Casey, which represents a phenomenal
amount of work. The previous government gave an
in-principle agreement to a policy which had not been
funded and the implications of which had not been
considered, and then asked local governments to
undertake lengthy and detailed work on the
implications for them of this policy, which was adopted
in a silo fashion by the two Labor governments
operating at the two levels. If this detailed work had
already been done and if the two Labor governments
had understood the funding implications, perhaps they
would have secured the resources to implement this
important policy objective.
It is almost reminiscent of Bob Hawke’s proclamation
in front of a national audience that by 1990 no child
would live in poverty. We have not moved very far
from the situation at the time of this statement.
Although some improvements have been made, we
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need to go a long way to achieve this goal, which was
set several decades ago.
The former minister went on to explain in her
adjournment response:
The first phase of the implementation of universal access in
Victoria was municipal planning. Each local council was
funded to assess the capacity of services within their
municipality to implement universal access. One aspect of
this planning was the consideration of the impact that
universal access might have on other programs such as
activity groups or kindergarten for three-year-old children and
playgroups.

We certainly know that when you increase access from
10 hours to 15 with a stroke of a magic pen, you will
therefore need more space, more bricks and mortar,
teachers and operational funds to run kindergarten
programs. Unless you provide adequate funds, other
programs will bite the dust. Unfortunately in many
instances that will be three-year-old kindergarten
programs, because Labor failed in its duty to make sure
that the agreement it was entering into — —
Ms Mikakos interjected.
Mrs PEULICH — Yes, it entered into the
agreement in 2008. You have been absolutely
irresponsible — yet another Labor disaster. You had no
idea of what the cost implications would be, how it
would be implemented or what the — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mrs Peulich should address her comments
through the Chair.
Mrs PEULICH — In her response to an
adjournment matter I raised in May 2010 Ms Morand
said:
The 2009–2010 Children’s Capital program included grants
to support kindergarten programs, expand physical facilities
and support workforce development.

We know how appallingly inadequate that was. I will
cite from my local region some of the huge black holes
and ticking time bombs left by the then state Labor
government. Ms Morand continues:
Alongside planning, pilots and trials are an important part of
the implementation.

You would have thought that that would have preceded
the full-scale implementation of this agreement. She
goes on:
Pilots of 15-hour programs have recently been funded in
20 kindergarten programs …
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One would have thought it would have been the other
way round. Ms Morand continues:
The national partnership agreement allows for a review of
implementation across all jurisdictions after 18 months.

This is yet another example of a Labor muck-up.
Ms Morand concludes by stating:
The review has now begun and will be reporting back in early
2011. Included within the scope is a review of the adequacy
of funding to achieve specified outcomes and outputs and the
appropriateness of the time lines.

There is a very clear view in my region and on the part
of the Municipal Association of Victoria in relation to
this. I will quote from the MAV’s policy position, titled
‘Universal access — 15 hours kindergarten — what it
means for Victoria’, which states:
The Municipal Association of Victoria (MAV) commends the
Australian government on its increased investment and
commitment to early childhood education through its Council
of Australian Governments (COAG) early childhood
reforms — ‘to build a more effective and better coordinated
national early childhood development system to support the
diverse needs of Australian children and their families’.
The MAV now calls on the commonwealth government to
dramatically increase its investment in early childhood
education and care and fully fund all of its COAG early
childhood reforms.

When this Labor opposition was in government it
should have made sure that it was not just getting into
the laps of its federal Labor colleagues and masters,
rolling over to be tickled on the belly without securing
the funds that were going to dramatically impact on our
local communities.
The MAV paper goes on to state:
Among the reforms is COAG’s ‘universal access’ to 15 hours
kindergarten per week for children in the year before they
start school. This is due to be implemented by 2013.
While local government is supportive of all the national
reforms that will deliver better outcomes for young children
and their families, the MAV warns that the reforms could
collapse unless the commonwealth government provides
substantially more investment and flexibility.

This is where it rests. The failure of the Brumby Labor
government to secure this shows the sort of financial
incompetence that we have seen drag this state into
disasters such as myki, smart meters, the regional rail
link and so forth because it did not do its planning and
costings before it committed and proceeded. This is yet
another example of that Labor flaw.
The South East Metro (SEM) Group of Councils,
which the government had the opportunity of meeting
preceding the election — and I think Ms Pennicuik was
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also a participant in that meeting — also has some clear
views about where those gaps are. In a paper titled
‘Providing kindergarten infrastructure and staff’ it
states:

previous Labor government placed a very large burden
on local communities, which certainly do not have the
bricks and mortar, the staff or the operational funds.
Three-year-old kindergarten is biting the dust — —

The SEM councils support the intent of the COAG national
reform agenda for early childhood education — 15 hours of
kindergarten for four-year-olds. However, we are unable to
implement the policy due to limitations to meet the significant
capital expenditure required to provide the appropriate
kindergarten infrastructure and staffing levels by 2013.

Ms Mikakos — They don’t have the funding in the
budget.

…
Victoria wide: $606 million funding shortfall exists, needs
50 per cent more kinder facilities and 600 extra trained staff
to increase participation from the current 10 hours to 15 hours
per week.

This is an absolutely appalling level of neglect of due
diligence in terms of making a commitment for which
there clearly was inadequate funding.
The paper goes on to state:
Local government will need to modify and/or build new
infrastructure to cater for both the current demand for three
and four-year-olds and to meet the future demand for
15 hours kindergarten for four-year-olds. If not, it is highly
likely that three-year-old kindergarten will be displaced or
even shut down.

I did not have the opportunity to print the more recent
positions of my local councils. I apologise to them,
because they have put in quite a bit of work. This is just
a summary of the infrastructure shortfall, not the
shortfall in staff and operations. For example, in the city
of Casey there is a $30 million shortfall over the next
five years. In Kingston there is a very modest shortfall
of $2.4 million to ensure its infrastructure is fit for the
purposes of delivering the policy. In Frankston there is
a $14.7 million shortfall between 2012 and 2017. A
number of other matters are raised in Monash and
Dandenong.
Ms Mikakos — You are supporting my motion.
Mrs PEULICH — No, what I am trying to illustrate
is Labor’s incompetence as a government in making a
commitment to policy reform and being absolutely
derelict in its duty to secure the funding that should
come along with it — —
Ms Mikakos — What is your approach? Wash your
hands of it?
Mrs PEULICH — No, this is Ms Mikakos’s
motion. This should be Ms Mikakos’s shame, because
Labor caused enormous angst for local communities
and their ability to cater for what is natural growth in
kindergartens in many of these communities. The

Mrs PEULICH — It is a COAG agreement. It is a
federal government initiative. It should have been
Labor’s responsibility to secure the funding. It did not.
It is another failure notched up on Labor’s belt. Labor
members should hang their heads in shame, in
particular members such as Judith Graley, the member
for Narre Warren South, and Jude Perera, the member
for Cranbourne in the Assembly, who have been getting
on their high horses in the local media attempting to
castigate this government for failing to provide enough
funding resources for universal access to kindergartens
when it was their silence and sitting on their hands
doing nothing that allowed this half-baked policy,
without the money to go with it, to be adopted and to
cause enormous angst amongst the community.
I would like to commend the Minister for Education,
the Minister for Higher Education and Skills and the
Minister for Children and Early Childhood
Development on being able to pick up as many of the
lapsed funding commitments in various budgets across
the whole of government where funding has not been
secured or committed to in the forward estimates and in
circumstances in which we have had to not only meet
our own commitments but try to pick out those that are
of the highest priority.
Last night I went to a briefing conducted with
stakeholders by the three ministers for education — the
Minister for Education, the Minister for Higher
Education and Skills and the Minister for Children and
Early Childhood Development — and I was very
pleased with their reception; certainly they were
pleased to have the opportunity to engage with
stakeholders. As Ms Pennicuik may have mentioned, a
brief summary of the investment in early childhood
development goes some way to addressing some of the
issues. Clearly the biggest hole left in this sector is the
one that results from the failure of the federal
government to fund universal kindergartens.
Ms Lovell mentioned that $15 million in capital grants
for children’s services to form part of a record
$26 million grants round in 2011–12 was secured in the
budget, as was $41.4 million to ensure children from
low-income families have access to kindergarten
through that kindergarten fees subsidy — this is very
important, in particular to those communities where the
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participation rates are low and lack of money is an
obstacle — and $20.2 million of affordable, accessible
and efficient kindergarten services was provided
through grants to small rural kindergartens and
supporting kindergarten cluster management.
Kindergarten cluster management has probably existed
for quite some time in pockets across Victoria. A
central enrolment system has been operated by some
local governments, which have gone even further in
facilitating other management support, but that has not
been across the system. I commend Ms Lovell for the
progress made in these cluster arrangements because
that will take pressure off kindergarten committees
which, after all, are comprised of volunteers.
Funding of $18.2 million has been provided to enable
children with disabilities to participate in kindergarten
through kindergarten inclusion support services and the
provision of specialised services and support through
early childhood intervention services. There is an
additional $6.3 million to strengthen support for parents
who are raising their children, taking the total output
initiatives to over $100 million.
Investing in early childhood services is an important
priority, and investing in kindergarten services is
symbolic of that commitment. The coalition has made
every effort to take immediate action to support early
education by investing in early childhood infrastructure;
ensuring that the sustainability of kindergarten services
in small rural communities is assisted by easing the
burden of kindergarten fees; reducing the need for
fundraising through the provision of operational grants;
providing more kindergarten inclusion support places to
enable more children with a disability or developmental
delay to participate in kindergarten programs;
recognising that parents have the most significant
influence on a child’s life and providing better support
for parents; and responding to the need for workforce
development by providing additional maternal and
child health scholarships, which is the point that
Ms Pennicuik mentioned in passing.
At last night’s briefing Mr Hall also mentioned the new
reforms and concessions which will apply to those who
face financial hardship in enrolling in TAFE institutes.
They will enable many more people to take advantage
of that support, and TAFE institutes will have the
discretion to apply them. Currently a review of all of
the TAFE fees and structures that apply is under way
and I look forward to the outcome of that review,
especially in facilitating retraining, particularly of
women who are returning to the workforce or people
who have lost their jobs and need to retrain. Labor’s
TAFE reforms, which provided concessions that were
only available when you followed a linear upward
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progression, were never going to deliver a flexible
labour force in a changing market economy.
Mr Hall has taken early and quick action to restore
some of that flexibility. It has been welcomed by
members of some migrant communities in my region,
especially in the city of Greater Dandenong, with
whom I met recently. At that meeting they applauded
the reforms and looked forward to them flowing
through.
There are other pressures on children’s services and
kindergartens: the demand for early childhood services,
including kindergarten, continues to grow; the birth rate
has increased — some would say not enough — by
11 500 since 1999; and, as Ms Pennicuik mentioned,
there has been an increase in kindergarten participation
rates, something I would like to see apply more
consistently across the system. One idea in particular
needs to be pursued: how regional or subregional
education plans can be developed of the sort that we
have seen in Bendigo, which weave a comprehensive
education plan from early childhood right through to
tertiary and further education so that all the indicators
are incorporated in a single document and all those who
play a part in providing services, whether it is
infrastructure or whatever, are doing so with common
goals in mind.
The National Partnership Agreement on Early
Childhood Education commitment of universal access
to 15 hours of kindergarten by 2013 is obviously the
biggest claim on the biggest amount of money. It was
not secured and has left a huge black hole in the budget.
In addition, there is also the commitment to the
National Partnership Agreement on the National
Quality Agenda. The government is committed to
ensuring that quality kindergarten services remain
affordable and accessible. The Baillieu government
recognises the importance of early childhood
development as the cornerstone of the developmental
phase of life. It recognises that early intervention is
critical to ensure better education, health and wellbeing
into adulthood.
The demand for kindergarten places has continued to
increase, and all levels of government are focused on
that. However, it needs to attract the funding. This
cornerstone of this motion has drained resources from
many other areas that impact on children and early
childhood. Strategies are being implemented to increase
the number of kindergarten places in nine
municipalities — Ballarat, Bendigo, Brimbank,
Cardinia, Darebin, Geelong, Glen Eira, Hobsons Bay
and Wyndham — and I welcome that. However, I look
forward to the expansion of that initiative, perhaps to
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some other regions where there is a need to lift
kindergarten participation rates.
With those few words can I say that I think
Ms Mikakos has more front than Myer in bringing a
motion of this nature to the Parliament for debate,
especially given the complicity of the former Labor
state government in entering agreements for which it
did not secure funding. I also note the audacity of Labor
MPs, who sat silently on their hands and allowed these
agreements to be entered into to and who are now
getting on their high horses and attempting to say that
somehow it is the responsibility of this government. It
is yet another example of a big black hole that is being
left behind by a reckless and fiscally irresponsible
government that entered into commitments and plans
without having full costings and full planning, and
without careful implementation, and then left someone
else to pick up the mess and sort it out. With those few
words I look forward to the conclusion of the debate.
Mr ELASMAR (Northern Metropolitan) — I rise to
support the motion put by my colleague Ms Mikakos
pertaining to the underfunding of the kindergarten
industry. It is a good thing for Victoria that 200 new
babies are being born every day. While it is impossible
for any government to predict future birth rates, it is
crucial that strategic forward plans are made before the
need becomes a critical issue for parents. Government
must ensure that the whole raft of support mechanisms
is put in place prior to preschool children commencing
kindergarten.
It is quite clear that the coalition government’s present
financial allocations are woefully inadequate —
$15 million to provide suitable accommodation,
vocational training programs for staff and new facilities
to house the expected increase to population by birth
and immigration.
I have to say that one of the most successful reading
programs for young students, the Premier’s reading
challenge, also looks set to disappear. I visited
numerous schools during my first term as an MP and it
was always a joyous occasion to present primary school
students with a prestigious award from the Premier.
Without exception, school principals applauded the
concept of recognising the efforts of these beautiful
youngsters. The award ceremonies were often attended
by parents of recipients of the award, and I will never
forget the pride shining in their faces.
I do not understand why there is no commitment from
this government to continue this important program. It
shows a lack of understanding of the importance of
encouragement and incentives for our young children to
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learn about the wonderful world of literature. Just
because the Premier’s reading challenge was a Labor
government initiative does not mean it has to be
discarded. Replace it with something better, but do not
let this great initiative flounder. I believe it was
extremely effective and worthy of being continued.
I will now address the inevitable impending crisis in
our kindergarten system. Working parents are a fact of
life and have been for several generations. Our
economy is based on both parents in a two-parent
family returning to the workforce once their children
reach kindergarten age. It is preferable to home grow
our own population than to continually rely on
immigration. Therefore, to facilitate and support our
childbearing working families, we need to ensure
proper and adequate kindergarten places are available
and ready when they are needed.
The government has an obligation to Victorian working
families that is so much more than a campaign slogan.
Coalition kindergarten policies do not seriously address
the basic needs of young working parents who wish to
return to the workforce with the confidence and
knowledge that their young child is being looked after
professionally and properly. I support this motion.
Mrs PETROVICH (Northern Victoria) — I rise to
highlight the hypocrisy of the motion before us today.
The motion stands as testimony to the previous
government’s neglect, lack of planning and what seems
to be an amnesiac approach to the last 11 years and its
responsibility for some of the circumstances we are in
today. The Baillieu government is working to ensure
that all families have access to high-quality early
childhood services. We acknowledge that families are
the cornerstone of our communities and that providing
those opportunities in the early years of a child’s life is
vital. The coalition will deliver immediate action and
support for early childhood development by investing
in early childhood infrastructure, ensuring the
sustainability of kindergarten services in small rural
communities by easing the burden of kindergarten fees
and reducing the need for fundraising through the
provision of operational grants.
Yesterday’s budget speech articulated that under the
stewardship of my colleague Wendy Lovell, the
Minister for Children and Early Childhood
Development, the Baillieu government has invested in
early childhood infrastructure. It will sustain
kindergarten services in small rural communities and
continue to expand kindergarten clusters and their
management, support children with disabilities or
perhaps a developmental delay and provide more
kindergarten inclusion support places.
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The proof of this is an investment of $41.5 million to
provide free kindergarten in the year before school for
more than 18 300 low-income families through the
kindergarten fee subsidy; $6 million to make
kindergarten more affordable and accessible for
families in 87 small rural communities around Victoria
through operational grants of up to $20 000;
$14.2 million to continue to expand kindergarten
cluster management to reduce the burden on parent-run
committees, the coordination of the use of
infrastructure, support for the workforce and working in
partnership with other bodies to provide greater choice
for families; $18.2 million to support kindergarten
children who need extra assistance, including
$10 million to expand kindergarten inclusion support
services so that 246 more children with disabilities can
attend kindergarten; and $8.2 million to continue the
provision of 150 early childhood intervention services
and 150 flexible support places.
The budget also delivers $6.319 million towards
initiatives to support more than 2400 families through
the coalition government’s parenting strategy which
includes $3.7 million to maintain the maternal and child
health line’s capacity to answer more than 100 000 calls
per year; $2 million to implement the coalition
government’s parenting strategy to provide support for
parents; $350 000 in funding to the Victorian branch of
the Australian Breastfeeding Association; as well as
$180 000 to expand the maternal and child health
nurses scholarship program. This is a significant
investment in Victoria’s families and in our future.
The government is making a $101 million investment
in early childhood development and maternal and child
health services. This budget has done a great deal to
support young families.
I am very proud to stand here today to raise these issues
because not so long ago — in 2007 — the
commonwealth government made an election
commitment to implement access to 15 hours of
kindergarten a week for all children in the year before
school. I think what Ms Mikakos was talking about
when she moved this motion, because she has
developed amnesia, is that the former state government
and the commonwealth signed up to the COAG
(Council of Australian Governments) agreement
without any consideration for the extra funding or
infrastructure that would be required to meet the
15-hour minimum standard.
For the Labor Party to make a commitment to this
policy without first assessing the capacity of the
services to deliver the additional hours without
impacting on the number of places is a very unusual
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way to develop a policy. Normally governments would
assess the capacity of services and built infrastructure
before committing to increasing hours. Labor’s failure
is likely to affect these sectors we are talking about
today and their ability to deliver an adequate number of
four-year-old places, and it may mean that other
programs such as three-year-old kindergarten places are
placed in jeopardy. I think that is what Ms Mikakos’s
motion is about, but she has forgotten the little bit at the
start about the previous government’s involvement and
its signing up to the COAG agreement, its lack of
planning and its lack of cognisance of what the result
would be for Victorian families and for Victorian
young people.
A number of weeks ago there was a visit to Golden
Square Kindergarten in Bendigo. My sister, my
brother’s three children and I all attended that
kindergarten. Currently my nephew Hunter is attending.
He now has a place at Golden Square Kindergarten,
and he is well on his way to being well prepared for
school next year. The interesting thing about Hunter’s
journey to kinder is that he found it very difficult to get
a place. He has not found it difficult to get a place under
this government, but he found it impossible to enrol
when he should have been able to under the previous
government. The member for Bendigo East in the other
place and Ms Mikakos have made some fairly
outrageous statements about accessibility. I was quite
taken aback by them because I know about the journey
of many children in trying to access kindergarten places
at Golden Square. I thought there was great hypocrisy
in that.
Ms Mikakos interjected.
Mrs PETROVICH — The general public may not
know about it, Ms Mikakos, but I hope they discover it,
and I hope they understand how some of these
kindergarten places have been underfunded and
neglected by the previous government.
Hunter is well on his way to enjoying his kinder year.
He is developing friendships and a love of books and
his craft work is exceptional. I am proud to say he is
developing socially; he has become much more aware
of how he and his family have a place in and interact
with the community. He is generally very excited about
his kinder year and not so long ago he presented me
with one of his major pieces of art. He is a great
example of why the kinder year and three-year-old
kinder is very important to the development of young
children. It can impact on how they assimilate into their
primary school years. Some of the issues of
development and developmental problems can be
identified and assessed through these programs. I think
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it is a great shame that we have this denial of how we
have ended up in this place.
I am very proud to be part of a government which
places great emphasis on early childhood, and I am
very proud to be associated with a government that
places so much emphasis on family and on easing the
pressures. I am also very proud of the commitments
made through Ms Lovell’s portfolio in relation to
kindergartens and early childhood development. I urge
others to vote against Ms Mikakos’s motion today.
Ms MIKAKOS (Northern Metropolitan) — In
concluding this debate I want to remind all members
that in fact it commenced several weeks ago on
23 March. At that time the opposition did not seek to
conclude the debate and have a division on the motion
primarily because I wanted to enable the minister to
make a contribution, so I am extremely disappointed
that the minister, despite being in the house at the
moment, has decided not to make a contribution today.
I think it is a very important debate, and I would have
been very interested to hear her comments in relation to
the motion that I have brought before the house.
It is a very timely motion despite the fact that it was, as
I said, moved back in March. It provides a context for a
range of concerns that I have around the early
childhood education sector. I was hoping the
government would take on board these concerns and
address them in the state budget that was handed down
yesterday. Sadly, the vast majority of those issues have
not been adequately addressed.
The Baillieu government did not make early childhood
education a priority in its election commitments, and it
certainly did not make early childhood education a
priority in its first budget. This year’s budget has failed
spectacularly to address the increasing demand for
more kindergarten places in this state, a demand both
government members who spoke in the debate
acknowledged in the course of their contributions. Both
Mrs Peulich and Mrs Petrovich came into the house
today and talked about the growing demand in some of
their local kindergartens and yet we did not hear from
them that this government has in fact funded any of
their local kindergartens.
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$15 million committed yesterday was not for a
four-year period; it was in this year’s budget and it
contributes to a $26 million funding commitment — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Thank you, Minister. There is no point of order.
The member to continue.
Ms MIKAKOS — What a joke, Acting President!
The minister had an opportunity to come into the house
and make a contribution to the debate today and she
chose not to do so. She is now seeking to contribute by
way of points of order. The $15 million in the budget
estimates has in fact been provided in this year’s
budget — I acknowledge that. It will be very interesting
to see; she has certainly made no commitment for the
forward years.
Hon. W. A. Lovell interjected.
Ms MIKAKOS — Are you saying you are going to
provide further capital funding next year?
Hon. W. A. Lovell interjected.
Ms MIKAKOS — We saw in the budget an
allocation of $15 million. For several weeks now the
government has been at pains to say that its focus
during the budget process would be to deliver on its
election commitments — in this instance an election
commitment of $15 million, which is all it has been
prepared to put in the budget despite the fact that Labor
went to the election with a commitment of
$100 million.
Mrs Petrovich — On a point of order, Acting
President, the member is once again misleading the
house. There was a commitment of $101 million, which
I articulated — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I inform Mrs Petrovich that the issue here is the
same as the previous issue and is not a point of order.
The member is debating the issue, and she is entitled to
do so.
Mrs Petrovich — On a point of order, Acting
President, she is entitled to provide the house with
accurate information.

What we saw with the Baillieu government’s election
promises and what we saw yesterday was a
commitment of $15 million over a four-year period for
additional capital funding for kindergartens, a figure
that I have consistently said is woefully inadequate.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Is Mrs Petrovich reflecting on my ruling? I
advise her that she should not do that. She should take a
seat.

Hon. W. A. Lovell — On a point of order, Acting
President, the member is misleading the house. The

Mrs Petrovich — On the point of order, Acting
President, I would not reflect on your ruling.

KINDERGARTENS: FUNDING
Wednesday, 4 May 2011

COUNCIL

Ms MIKAKOS — We are seeing a bit of a comedy
act on the part of members of the government during
the course of this debate.
Mrs Petrovich interjected.
Ms MIKAKOS — I gave you the courtesy of
letting you speak without interrupting you,
Mrs Petrovich, despite you having made a number of
statements I disagreed with. It might be interesting if
the member paid attention: she might learn something
about these issues. Mrs Petrovich should have a look at
the budget papers and see for herself what the
government has provided in this sector. She would find
that the funding that has been provided is inadequate to
meet the needs of Victorian families going forward.
The sum of $15 million will barely upgrade 50 of the
1755 kindergartens across Victoria. The budget papers
make it clear that $3.5 million of that money has been
allocated to kindergartens in one electorate, the
marginal seat of South Barwon in the Assembly. Apart
from those three kindergartens, there are no specifics
about funding for any other kindergarten in the state,
including the Golden Square Kindergarten
Mrs Petrovich mentioned in her contribution and which
is very deserving. I am sure Mrs Petrovich is aware of
the many demand pressures it is facing. I look forward
to her advocating on behalf of that kindergarten and the
Bendigo community to ensure that that kindergarten
can access some of the $11.5 million that will be spread
so thinly across children’s services throughout the rest
of the state.
In government members’ contributions we heard a lot
about the COAG (Council of Australian Governments)
agreement — the National Partnership Agreement for
Early Childhood Education — entered into by the
former government. That agreement is intended to
increase kindergarten hours for all four-year-olds from
10 to 15 hours per week, an increase the vast majority
of parents support. It is an agreement this government
should honour. To facilitate this agreement — and I
would encourage government members to look at the
partnership agreement — the federal government will
provide Victoria with $210.6 million over a five-year
period. The previous Labor government was committed
to investing in new and/or improved infrastructure to
meet the additional demand for services.
Mr Ondarchie — Sure you were.
Ms MIKAKOS — Maybe you should have a look
at Labor’s election policy, Mr Ondarchie, because
Labor took to the election a commitment of
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$100 million — a huge contrast to what your
government delivered yesterday.
Concerns have also been expressed by a range of
stakeholders, including Kindergarten Parents Victoria.
In its budget submission, which I hope the minister
took the time to look at, KPV called on the government
to provide an urgent investment in kindergarten
infrastructure to ensure the universal access program
for four-year-olds does not displace existing
kindergarten programs for three-year-olds.
Correspondence I received from many local councils
has made it clear that this is a very real risk and that
unless there is urgent investment in infrastructure to
address the kindergarten crisis in Victoria these
programs for three-year-olds will be at risk.
Mrs Peulich referred to this issue in her contribution.
I find it astounding that government members come in
here wishing to point the finger at the previous
government and do not accept any responsibility as
members of the new government of the state of
Victoria. They are not prepared to address the issue of
the implementation of the COAG agreement; they
would rather see programs for three-year-olds cut back
or axed by kindergartens across Victoria.
The program to build more children’s hubs, which have
been extremely popular around the state, has not been
given 1 new cent in this budget. These centres sought to
co-locate maternal and child health services with early
childhood education. I have been at events the minister
has attended since she has taken office. As she has
opened kindergartens or other new facilities Labor
funded she has talked about her commitment to
children’s hubs and co-location of services. It is
therefore extremely disappointing that she did not
match her rhetoric with funding in the budget this year.
The Baillieu government is well aware of the growing
demand for kinder places in our state in response to the
baby boom we have been experiencing. As I said in a
contribution several weeks ago, we are seeing
200 babies born in Victoria every day. Particularly in
outer growth suburbs there is enormous pressure on
local councils and communities to meet the demand
being experienced.
Despite the fact that the government is aware of this
baby boom we have seen a failure in the budget as a
whole to provide infrastructure for these growing
communities, not only in the kindergarten sector but
across the board. Communities in those growth suburbs
in particular will be absolutely appalled when they
begin to realise what is not being provided for in the
budget this year.
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The government had an opportunity to affirm its
commitment to Victoria’s children yesterday, yet it
demonstrated a clear lack of vision for Victoria’s early
childhood education sector. I want to emphasise the fact
that there is a huge body of literature that demonstrates
that the majority of a child’s capacity for brain
development occurs during the early learning years.
Members have spoken about the importance of
participating in kindergarten, and I certainly strongly
endorse that point of view. All the literature shows that
early childhood education is a powerful tool not only
against ongoing disadvantage but also in promoting a
child’s overall learning and development in life. It
teaches a child critical learning and socialisation skills
that will be a huge part of their formal education
process later in life.
The early years are critical to the long-term learning
and development outcomes for all children. This is
especially true for children with a disability or
developmental delay. The earlier children with a
disability are supported the greater will be their chance
of reaching their full potential and leading fulfilling
lives in the community. I welcome the additional
funding for the kindergarten inclusion support services.
I believe the funding that was provided in the budget
for the early childhood intervention service is
inadequate. During the election campaign the Labor
Party committed $24.4 million to fund an additional
1000 early childhood intervention service places to
support the growing needs of preschool children with a
disability or developmental delay from birth to school
entry. This year’s state budget delivers only
$8.2 million to continue the provision of 150 early
childhood intervention services and 150 flexible
support places. This will be far from adequate to ensure
that children with a disability or developmental delay
are adequately supported in education.
The benefits that a high-quality education can bring
should be made available to every child at the earliest
possible opportunity in their lives. Education has
always been the no. 1 priority of the Labor Party. In
government we invested a record amount into
Victoria’s kindergartens to give every child the best
possible start in life. During the time that Minister
Lovell was the relevant shadow minister she was quite
vocal about these issues, but I have to ask where her
support is now that it counts. This budget indicates a
failure on the minister’s part and a failure by this
government.
The demand for more kinder places and expanded
facilities will continue to grow. Despite this, it appears
that under the Baillieu government many of Victoria’s
kindergartens will be left without adequate facilities
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and, more importantly, more Victorian children will
miss out on this vital early learning experience. Young
families are having to book ahead for some
kindergartens to secure a kindergarten place due to
Victoria’s baby boom, so the Baillieu government
needs to get on with the job of planning for the future.
With the considerable demand for three-year-old and
four-year-old kinder places, I would also urge the
Baillieu government to honour the national partnership
agreement to ensure that children across Victoria do not
miss out on an incredibly valuable kindergarten place.
I remind members, as I said in my contribution in
March, that the previous Labor government had
provided each local council with $50 000 to assess
capacity in their areas. Mrs Peulich came into the
chamber and waved around a report prepared by her
local council. The government provided the funding to
enable councils to undertake an analysis of the impacts
on the various services they provide to identify
innovative ways of delivering the 15 hours whilst
keeping their three-year-old programs going.
The important thing that members opposite need to
understand but are failing to understand is that the
national partnership agreement provides that the federal
government will fully fund staff and operating costs as
well as providing some capital funding, with a
significant contribution to capital costs coming from the
state government. As I said before, this is precisely why
Labor took to the election last year an election
commitment to provide $100 million in capital funding
over four years. We took the view that the provision of
early childhood education is an excellent partnership
between three different levels of government, yet the
Baillieu government is seeking to vacate the field in this
area.
Mrs Peulich interjected.
Ms MIKAKOS — Mrs Peulich came in here and
did the Pontius Pilate thing by saying that the state
government is washing its hands of the Council of
Australian Governments agreement. Unless the Gillard
federal government provides all the money, the
government is going to walk away from this agreement.
In conclusion, I believe the potential rewards of
expanding and improving preschool programs are too
great to ignore. The Baillieu government failed the
early childhood sector in the budget yesterday. I urge
all members to support the motion.
Mrs Peulich — On a point of order, President, I
failed to hear the member apologise to Victorians for
leaving the big black hole.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! That is not a point of order.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)

Pairs
Darveniza, Ms
Hartland, Ms

Hall, Mr
Rich-Phillips, Mr

Motion negatived.
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The Clerk — I lay on the table all correspondence
and related documents between the Department of
Sustainability and Environment and the University of
Melbourne relating to the proposed research program
on alpine grazing and the document Department of
Sustainability and Environment/Department of Forest
and Ecosystem Science Research Program Charter,
pursuant to the order of the Council of 23 March 2011.
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
24 May 2011, a copy of all submissions from the state of
Victoria since 27 November 2010 to the Australian Energy
Regulator on the advanced metering infrastructure
determinations.

In case members are not aware, that is in reference to
smart meters. Smart meters are something that
government members had a lot to say about in their
time in opposition. They were very voluble. Mr Vogels,
who has now gone to a better place, was very voluble.
Honourable members interjecting.
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Mr BARBER — There is life after Parliament is the
message I am sending. On a particular motion that
Mr Vogels moved Mr O’Donohue was very voluble
and Mrs Peulich was also very voluble. We will stroll
down memory lane in a moment, but on 23 November
2010, an important period in Victorian history, a press
release headed ‘Coalition to tackle Labor’s smart meter
stuff-up’ was issued. While the version I have in front
of me was from The Nationals member for Morwell in
the Assembly, Russell Northe, there was a very similar
press release put out by the then Liberal shadow
Minister for Energy and Resources, who is now the
Minister for Energy and Resources, Michael O’Brien,
in which the commitment was made that a coalition
government would:
Immediately implement the Auditor-General’s
recommendation to ensure that a proper cost-benefit analysis
of the smart meter project is undertaken to determine whether
and under what circumstances the program is viable;
Revise the technical specifications and cost recovery
regulations of the smart meter project to ensure that the
technology is appropriate and the cost impact on Victorian
households and business is minimised;
Take an active role — rather than an ‘observer’ role as Labor
has done — in relation to the program in order to eliminate
gold plating and waste that has blown out the cost;
Implement the Auditor-General’s recommendation to
commission a program review by the gateway unit of the
Department of Treasury and Finance on governance and
implementation of the smart meter program to date;
Regulate the use of information gathered from smart meters
to ensure the private information of consumers is
appropriately protected; and
Release smart meter documents that the Brumby government
has kept hidden, despite the Legislative Council ordering their
production.

It is quite a precise prescription there, written no doubt
by the then shadow minister and now Minister for
Energy and Resources, Mr O’Brien. We all know that
precision is one of his hallmarks. He says what he
means and he means what he says. I would have hoped
to have been be able to report to the house that for each
of these six dot points which promise quite specific and
definite actions, those actions have been commenced,
especially when you see words like ‘immediately’ in
there. I had thought that immediately pretty much
meant immediately rather than still thinking about it
five months later.
In fact when I went looking for the official
announcements from the government as to what, if
anything, it had done on smart meters, I could not find
them. That is not to say that they do not exist. I am just
saying that when I went through the record of press
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releases announcing a range of things, I could not find a
reference to smart meters or any of those matters raised
by Mr O’Brien. While the former opposition, now the
government, was extremely voluble on the question of
smart meters before it took office, it is now almost
notable for its silence. When you look for what the
government has said officially on the subject of smart
meters, you find that the government has been so quiet
you can hear crickets chirping. It is for that reason that
through this parliamentary motion I have sought a little
more information.
For the information of any members who have not had
time to dig deeply on this question, I will talk about the
law in this area. The Electricity Industry Act 2000 sets
up a procedure for regulation whereby a state minister
for energy, in this case in Victoria, can make rules
about things to do with the Electricity Industry Act.
Since we are the only state that is seriously progressing
smart meters at the moment, it is through regulations to
that act, specifically under sections 15A and 46D, that
the rules relating to smart meters are created. Those
rules were initially created by the former Labor
government quite some time ago. They have been
updated on a number of occasions.
Without going into an enormous amount of detail what
I will say is that when a distribution company is
proceeding with a smart meter rollout all the rules are to
be found in these documents — that is, the regulations
created under the Electricity Industry Act. The rules
govern things such as who wears the risk: the broader
public, electricity consumers or the power companies;
the technical specifications for the meters; entry and
exit fees; how to consider a situation in which
companies come back seeking more money for the
rollout of the project; when companies can make a
submission; and when the regulator can vary its own
finding. It is really the complete instruction manual for
the rollout of the smart meter project.
At the moment the power to be the umpire of the rule
book is in fact with the federal regulator; we have
delegated that power to the Australian Energy
Regulator (AER), which continues to influence the
rollout of the smart meter project with reference to that
rule book. It is the state minister who writes the rules
for the smart meter rollout, which the Australian
Energy Regulator implements, and the rollout, at least
in some aspects, continues.
Just recently we saw SP AusNet seeking a change to
the allowable revenue it can collect to roll out smart
meters. Amazingly, when you scan this material it
seems — although it is all clouded in very technical
language — that SP AusNet signed a contract to
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purchase some smart meters and then found that the
price was about 70 per cent higher than what it had
originally estimated. It came back to the regulator
saying, ‘Whoops-a-daisy! Could we please have some
tens of millions of dollars extra to fund this?’. Of
course, those tens of millions of dollars come from our
electricity bills. This occurred earlier this year during
the time of this government, and of course the ongoing
price path for the rollout of smart meters is continuing
for the period right up through 2015 now, where the
regulator must also consider not only SP AusNet’s
one-off request but also the ongoing funding of this
through our electricity bills.
In the Herald Sun of 7 April we saw the headline
‘Power bills to jump another $100 due to “smart
meters” bungle’. Sure enough, when the newspaper
refers to the AER’s decision in its article it seems that
that amount is exactly the amount that has been
considered. The article states:
Australian Energy Regulator documents obtained by the
Herald Sun show that electricity distributors forecast a
$1.24 billion hit on households to build and run the system
between 2012 and 2015.

That comes on top of the $1 billion it has already been
permitted to charge all of us for the 2009–11 period,
meaning the total cost of the project is now
$2.32 billion if it is given the extra money it has now
requested from the AER. One industry source is even
suggesting that this whole process of recovering the
cost of smart meters could run out for a decade or more
beyond that 2012–15 period that has now been
exposed.
The article further states:
Victorian energy minister Michael O’Brien said the stark
figures showed why the Baillieu government was reviewing
the smart meter program.
‘We will make a decision on the future of the program before
the implementation of charges from 2012 onwards,’
Mr O’Brien said.

He is running out of time. The initial submissions by
the companies have already been put out there. That is
what led to the Herald Sun article, and around about
June the draft price path will be published. From then it
will only be for the companies and others to provide
submissions to that before the AER makes its final
decision. Mr O’Brien has apparently told us that
Victoria will make a submission to the AER’s draft
decision.
In the Victorian jurisdiction the Minister for Energy and
Resources literally writes the rules under which the
AER will decide how much we can be charged for
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these things and how they will be rolled out. The AER
goes along and does its job, as it is required to. The
minister says that he will write a submission to the
AER and give his opinion for consideration, operating
under a rule book that he now has the power to rewrite
as he sees fit. I find that a stunning abrogation of his
executive responsibility. He has the levers in his hand;
no-one else does. The department itself cannot
influence these regulations, not even given the amount
of noise that came out of the government on smart
meters.
Returning to the statements from the minister’s press
release that the government would ‘take an active role,
rather than an observer role’ and ‘revise the technical
specifications and cost recovery regulations’, it had
better get cracking because things are moving on
without it! It is for that reason that my motion calls
upon the minister to table the submissions that he may
have made to the AER, if any. We may simply get a
response that there have been no submissions. A
submission may have been left until June, but in any
case we will all be up for billions of dollars and any
capacity for the minister to implement his stated policy,
at least before 2015, will have simply been bypassed.
I am not going to put Mrs Peulich and Mr O’Donohue
through the indignity of quoting back to them their own
comments on smart meters. I am sure they remember
them well. We might be interested to hear that the fate
of farmers was canvassed frequently in the debate on
the motion moved by Mr Vogels, so no doubt we are in
a position to hear what the government’s stance is on
this, particularly how it intends to help any or all
electricity users get out from underneath this decision
that everybody admits has been a disaster in
implementation. Only Peter Batchelor can take a
fundamentally good idea like helping people have more
information about their electricity use and turn it into
such a term of derision across the landscape. The words
‘smart meters’ have now become their own
self-encapsulating joke.
However, Peter Batchelor is gone and a new
government has made some very specific promises.
What I would like to hear from the government today is
how it is rolling out these promises. It may be the
government is working around the clock on them, it
may be that it has been so busy on these promises that it
has not even had time to put out a press release, or it
may be that it is right now preparing changes to the
regulations under the Electricity Industry Act 2000. In
any case, we hope the documents that demonstrate all
that will soon be presented to the house.
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Mr O’DONOHUE (Eastern Victoria) — In his
contribution Mr Barber sought to turn a simple request
for documents into a policy motion about smart meters.
The motion before us is very simple in its content and
does not foreshadow debate about the topics he
canvassed. As a consequence I do not propose to
respond to those particular issues, save to say that I
agree that Peter Batchelor’s implementation of the
smart meter program was hopeless and is a legacy issue
which this government is dealing with.
Having said that, the government does not oppose the
motion moved by Mr Barber. However, I make the
point that the proposed tabling date for any documents
that may be the subject of this debate is short — less
than three weeks. The government will do all it can to
respond in a prompt and timely fashion, but a
three-week period is a short period, and I foreshadow
that to Mr Barber.
I also note that Mr Barber seeks all submissions from
the state of Victoria. Mr Barber’s contribution was
about submissions Mr O’Brien made but, as the
minister, Mr O’Brien foreshadows that all submissions
will be from the state of Victoria. I do not know
whether there are other agencies or parts of the state of
Victoria which may have some interplay with this, and
indeed this may be cause for a search through different
parts of the government, which may have some impact
on the government’s ability to respond in the time
sought by this motion. However, in an effort to be
diligent and respond to the house, the government will
not oppose this motion. It will conduct a diligent search
for the documents that Mr Barber is seeking, and
subject to the usual caveats, it will supply them as soon
as is practicable.
Mr LEANE (Eastern Metropolitan) — The
opposition will be supporting Mr Barber’s motion, but I
put on the record that on whichever side of the chamber
we may have sat last year or this year, we respect that
the government has some responsibility about
cabinet-privileged documents and commercial
confidentiality. We respect that.
To briefly touch on smart meters, I think a little bit has
been lost in the history of smart meters. Smart meters
were a Council of Australian Governments initiative
when Mr Howard was the Prime Minister and the
leader of COAG, and I think it was deemed that
Victoria was probably the state best equipped to
implement these smart meters. I note that
Minister Wooldridge said that the Victorian
government would trial a national disability support
scheme. Good on her for doing that. It is similar to that.
In saying that, we support the motion.
Motion agreed to.
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ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Reference
Debate resumed from 6 April; motion of
Mr BARBER (Northern Metropolitan):
That this house requires the Standing Committee on
Economy and Infrastructure References Committee to inquire
into, consider and report on the changes to the metropolitan
train timetable which are proposed to commence on 8 May
2011 and that the committee present its final report to
Parliament no later than 2 June 2011.

Mr O’DONOHUE (Eastern Victoria) — The
government will not be supporting Mr Barber’s motion.
Mr Barber’s motion requires the Standing Committee
on Economy and Infrastructure References Committee
to inquire into, consider and report on the changes to
the metropolitan train timetable.
The previous government left a significant legacy for
the new government to address and fix when it comes
to the issue of public transport. I am pleased to see that,
with some of the commitments made by the
government in the budget yesterday, progress has
already been made to fix some of these problems that
were left behind. The budget provides: $220 million for
the immediate purchase of seven new trains as part of a
broader commitment to 40 new trains; an additional
$100 million for maintenance over four years, making a
total of $900 million; and $16.5 million towards
removing level crossings at key locations and a range of
other upgrades to different stations across the network.
Importantly, the budget also provides $10 million over
four years to establish the Victorian Public Transport
Development Authority to provide an overarching
authority for the management of our public transport
network, and funding to examine the next generation of
public transport infrastructure such as the Doncaster rail
link, the feasibility study into a rail line to Rowville and
a feasibility study into the Melbourne airport rail link,
as well as $3 million to start planning a direct rail link
to Avalon Airport. These are exciting developments
and a reflection of the importance the Baillieu
government puts on public transport and the
development of new public transport infrastructure,
because there is no doubt that patronage on our public
transport system will continue to grow and that that
growth is placing pressure on the system and the
network.
I note that the Economy and Infrastructure References
Committee, of which Mr Barber is a member, received
a significant reference on 5 April — not yet a month
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ago — to look into a range of matters in relation to
primary health and aged-care services. I would have
thought discharging that reference would provide a
significant challenge for that committee. I am surprised
that as a member of that committee Mr Barber is
seeking to load up the committee with another
reference through this motion.
Mr Barber — We could do a quick reference.
Mr O’DONOHUE — Mr Barber interjects that it
could be a quick reference. The issue of timetabling is
not a simple one, it is a complex matter, and Mr Barber
may have underestimated the volume of work and the
challenges involved in properly discharging a reference
such as this. As I said, the committee was given a
significant reference not even a month ago to inquire
into primary health and aged-care matters and that
should be the highest priority and first order of the day
for the committee.
In the adjournment debate last night Mr Lenders
congratulated the Minister for Water, Mr Walsh, for
facilitating a briefing and information for him as the
shadow minister. That is a positive reflection of the way
the government is approaching its responsibility to
engage with the Parliament, community and members
of the opposition.
Indeed in that vein I note that Mr Barber’s colleague,
Ms Hartland, has raised some issues in the past about
the new train timetable. In an effort to be responsive to
members of Parliament the Minister for Public
Transport, Mr Mulder, in good faith facilitated, as
requested by Ms Hartland, a delegation to meet with the
minister and the department to discuss many of the
issues Mr Barber no doubt wishes to prosecute in his
contribution today and should his proposed reference be
instated.
Mr Barber — What was the outcome?
Mr O’DONOHUE — Mr Barber asks about the
outcome of the meeting. It is interesting that
Ms Hartland has not communicated the outcome of that
meeting to him.
Mr Barber interjected.
Mr O’DONOHUE — I will respond to the
interjection, through you, Acting President. Mr Barber
asked what was the outcome of that meeting.
Ms Hartland would not be able to inform Mr Barber of
the outcome of that meeting because Ms Hartland did
not bother to turn up. Ms Hartland sought to bring a
delegation to meet with the minister to discuss the very
issues that no doubt will be the subject of Mr Barber’s
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contribution but she did not bother to turn up. For the
outcome of that meeting Mr Barber would have to seek
the advice of the constituents that Ms Hartland sent to
the meeting with the minister and the department.
Unfortunately Ms Hartland did not bother to turn up to
that meeting. There are many ways in which — —
Mr Barber interjected.
Mr O’DONOHUE — Mr Barber may not like the
answer to the question he has put but that is the reality
of the situation. Ms Hartland did not even bother to turn
up to a meeting that she had organised with the minister
and the department to give her and her constituents a
briefing on the changes to the new timetable. Mr Barber
would be aware that the introduction of this new
timetable is imminent — this Sunday — and as of
Monday an additional 127 weekday services will have
been added to the network. On the eve of the
timetable’s commencement it would be putting the cart
before the horse to suggest that we refer this matter to a
parliamentary committee for review.
The Parliament can legitimately form a view about
these matters, but given that it is only a matter of days
until the timetable begins, the government believes it is
appropriate to wait until the timetable has commenced
and see how it operates. I am sure Mr Barber and
Ms Hartland will have views on how the new timetable
operates, and the government would welcome any
feedback about it. It is the eve of the introduction of this
timetable; let us wait and see how it operates from this
weekend.
I also make the point that many of the drivers which led
to the new timetable came about as a result of
contractual agreements between the previous
government and the operator. Whilst Mr Pakula, as he
has said in previous contributions on this issue — and
members of the opposition are happy to get stuck into
the Minister for Public Transport about the new
timetable — the reality is that some of the issues and
challenges around this new timetable have come about
as a direct response to the contractual arrangements
entered into by the previous government. For those
reasons the government will be opposing Mr Barber’s
motion.
Ms PULFORD (Western Victoria) — The
opposition will be supporting the motion moved by
Mr Barber, but I would like to formally move an
amendment to it. I move:
After ‘to commence on 8 May 2011’ insert ‘and changes to
regional train timetables’.
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The proposed amendment will have a modest effect,
and seeks to expand slightly the reference that is
proposed to be given to the Economy and Infrastructure
References Committee to include changes to train
timetables for regional Victoria as well. There have
been a number of significant timetable changes, and I
do not think this radically expands the scope, but I ask
that the amendment standing in my name be circulated,
even though it is very brief.
Mr O’Donohue put on a brave front, but when we were
debating this matter in the last sitting week I recall
government members saying, ‘No, no! We do not need
to debate this now; there is no urgency about this
whatsoever’. If ever there was a case for urgent
consideration of a reference and a quick look into a
very narrowly defined area by a committee to enable it
to provide information to the Parliament and to the
community about something quickly, this was it. The
changes to the metropolitan timetable commence on
8 May. When Mr O’Donohue says today that there is
not really much point going ahead with this now
because it is almost 8 May, he is making an exact
counterargument to the argument made by his
colleagues in what I recall was a procedural debate
about whether we should deal with this matter in the
last sitting week or today. Government members are
pretty keen to deal with it today, because they did not
want to do it.
Mr David Davis, as Leader of the Government in this
place, has previously expressed the great faith he has in
the capacity of members of the Economy and
Infrastructure References Committee. He has such faith
that he has provided this committee with a significant
and complex reference. Government members have
made it clear they are not very interested in resourcing
these committees, so how are we going to be able to
deal with these kinds of matters? In spite of a stunning
lack of resources available to upper house committees
in the new committee structure, members of the
opposition would welcome this reference, which has
both a narrowly defined timetable and narrowly defined
terms. It seems precisely the type of reference that those
who were involved in the establishment of our new
committee structure and the discussions leading to it in
the last Parliament might have had in mind when they
were going about establishing it.
It is early days — we are just short of the six-month
mark of this Parliament — but it seems to me that the
government is hell-bent on opposing anything its
members did not think of themselves. Opposition
members support a properly resourced and effective
committee structure of which the Legislative Council
and the Victorian Parliament can be proud. A great deal
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of time and effort went into establishing the framework
for our new committee structure. Although, as I said, it
is early days, I hope the government starts to take it
seriously both in respect of resources and of allowing
the committees to do some of the work it was intended
that these committees would do. I believe Mr Finn
might be speaking on this motion shortly, so I invite
him to shed some light on whether or not the
government will be entertaining references to these
committees that its members did not think of
themselves.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Finn’s contribution to the debate will be on
the motion and on Ms Pulford’s amendment.
Mr FINN (Western Metropolitan) — I thank you
for that assistance, Acting President. I have a suspicion
that the government will not be supporting either the
motion or the amendment, which will not come as any
great surprise to Mr Barber or Ms Pulford.
I would like to ask one question, which is: how much
do members of this house know about running a
railway? It seems to me that Mr Barber, and indeed
Ms Pulford and a few of their other cronies over there,
have adopted the view that we in this house — and in
particular those of us who are members of the Economy
and Infrastructure References Committee, of which I
happen to be a member — know more about running a
railway than those who actually have the job of doing
it. To say the least, I find that a very strange attitude. I
do not know why, and I am hoping Mr Barber might be
able to tell us at some stage in the not-too-distant future
why he thinks that way. I am fascinated to know why
Mr Barber would think that members of Parliament —
who might be lawyers or doctors or who might even
have worked in radio — would know more about
running a railway than the people who actually have the
contract to run the railway.
Mr Barber — You mean Metro!
Mr FINN — Metro; yes, I am talking about Metro
Trains Melbourne at the moment.
Mr Barber — You are talking about the
Department of Transport.
Mr FINN — No, Metro runs the railway; that is the
fact of the matter. I realise Mr Barber does not like
privatisation and that he has some ideological hang-ups
about anything that is not extremely red or green — or
perhaps both in this particular case — but the bottom
line is that Metro has the contract to run this railway.
That is what it is here for. That consortium has been
given the contract by the previous government, so one
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can understand why Mr Barber and a few others may
have some doubts, because anything the previous
government did seems to be a bit dodgy. One would
have to be aware of that.
Honourable members interjecting.
Mr FINN — Let us face facts here. This debate is
not about public transport, trains or, as Ms Pulford tried
to tell us, the committee system in this house. This
motion and this debate are all about playing politics,
predominantly in the western suburbs. Out in the west
there have been some changes to services on the Altona
line. Ms Hartland has seen a political opportunity.
Mr Barber interjected.
Mr FINN — Mr Barber has to remember that
Ms Hartland just scraped in by the skin of her teeth at
the last election. For weeks we thought she was gone,
but to the disappointment of many she got back in. She
has seen an opportunity to run a blatantly political
campaign that will provide no benefit to the local
people. That is despite the fact that she — and I
understand this is true of Mr Barber as well — received
exactly the same briefing from the Department of
Transport that Mr Elsbury and I received. In fact I think
they may have received that briefing before we did.
They should be totally on top of this. They should be
aware of the importance of contracts and of what
breaking the contract would do to the railway system in
this state. They should be fully aware of the potential
damage to the finances of the state if we told Metro that
we know more about running a railway than it does. It
is absolute and total nonsense.
Mr Leane interjected.
Mr FINN — You will have to have another shower
if you are not careful, Mr Leane, if there is any soap
left — I am not sure.
Mr Elsbury and I have spoken to the department and
have had representatives of the department speak at
public meetings in Altona — —
Mr Barber — No.
Mr FINN — We have had representatives of Metro
speak at public meetings in Altona. The argument is
clear, and it seems pretty fair — —
Mr Tee interjected.
Mr FINN — You have not been to Altona, Mr Tee,
so you would not know. You would not know where
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Altona was if I beat you around the ears with a
Melway — and a bloke is tempted, I can tell you that.
According to Metro — and I am in no position to
argue — these changes have been made to make the
services more reliable. It is all very well on paper to
have a train running every 10 minutes, but if it is not
running in reality, it does not matter.
Mr Tee interjected.
Mr FINN — Mr Tee is cackling away like a
demented hyena. I ask him to put himself in the
situation of somebody in Altona who looks at their
timetable on a Wednesday afternoon and says, ‘There is
a train leaving in 5 minutes; I had better go down and
get it’. They get down to the train station at 4.20 p.m.
and they stand and wait. It is cold and windy, as it
sometimes is in Altona. Then it starts to rain, and then it
starts to rain even more heavily, and they are still
waiting for the train. There is no train at 4.20 p.m., at
4.25 p.m. or at 4.45 p.m. Five o’clock comes and there
is still no train. It does not matter that it is on the
timetable; if there is no train, it might as well not be on
the timetable. That is what it is all about.
These changes are about telling people when trains will
actually be there, not about having a lend of people as
we saw under the previous government on so many
occasions. Whenever it got into trouble it just told
Connex, the then operator, to stick another train on the
timetable, whether that train service existed or not.
Mr Ondarchie interjected.
Mr FINN — It is a bit like a few other areas we
might be getting into in the next week or so. The
previous government, which controlled the public
transport system up until relatively recently, had
absolutely no regard for the truth. That is the bottom
line. All it was worried about was spin — numbers on
pieces of paper that it called a timetable. Whether the
actual trains came did not matter to it, but it matters to
us.
Mr Ondarchie interjected.
Mr FINN — That is what I was intimating,
Mr Ondarchie, as a matter of fact, but I fear that if I get
onto the crime statistics, we might be here all night, so I
do not want to do that.
We on this side of the house have been accused by
Ms Hartland and some of her friends of cutting services
for political reasons. Apart from the fact that that is
totally illogical, I am not sure what the point of that
would be. It makes no sense. Members have to
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remember that at last year’s election the Liberal vote in
Western Metropolitan Region went from 91 000 to
124 000 — an increase of over one-third of the vote in
2006. We were elected — we came to government.
Why would we turn around and give the people who
voted for us a good kicking?
Mr Tee interjected.
Mr FINN — That is something you would do,
Mr Tee, and it makes no sense at all — none
whatsoever. It is ludicrous to come into this place and
say that the people who are charged with running the
railways do not know what they are doing and that we
know better than they do. It makes no sense at all. This
motion is purely and blatantly political. It will not help
anything at all. What could referring a timetable to a
parliamentary committee possibly achieve when Metro
has already put so much effort into it over 18 months? I
beg the opposition and the Greens to keep politics out
of this.
I want a reliable train service everywhere —
particularly in the western suburbs — but we have got
to stop playing games, and that is what we are doing
here today in debating this motion. We are playing
games and it is a total nonsense. Let Metro do its job
and let this Parliament do its job, because the two are
very different.
Mr BARBER (Northern Metropolitan) — First of
all, I have absolutely no problem with Ms Pulford’s
amendment. It is automatic when the government
introduces a timetable to change metropolitan trains in
the south and west that that leads to some changes to all
the other lines, including the V/Line services that go
through them.
The train inquiry which was held under the previous
government — the one that Mr O’Donohue was such
an enthusiastic advocate for and participant in — found
that there was very little coordination between V/Line
and the then contractor, Connex. The role of the
government in bringing the two together was equally
unclear. We would have automatically considered the
matters that Ms Pulford now wants to add. For that
reason I have no problem with the amendment being
added.
As we have heard from the government today, it is not
going to support or allow any such inquiry. It was a big
fan of getting to the bottom of what was wrong with
our train system when it was in opposition, but now we
hear it say, ‘Let’s take the politics out of this. Let’s
leave it to the experts. Let’s shut down this inquiry.’
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Mr Finn — Let’s break the contract; let’s rip up the
contract, because that is what you want to do. You want
to rip up the contract.
Mr BARBER — Mr Finn talks about the
contract — —
Mr Finn — That is what you want to do.
Mr BARBER — Unlike Mr Finn, I suspect, I have
read the contract. Has Mr Finn read the contract?
Mr Finn — Not recently.
Mr BARBER — Mr Finn has not read the contract
recently, by which he means he has not read the
recently created contract. If Mr Finn had taken
advantage of this opportunity, perhaps late at night
when nothing else was going on and he was having a
bout of insomnia, he could have read the relevant
section of the contract where it determines — —
Mr Finn — And that would have cured it.
Mr BARBER — It may very well have worked
better than warm milk in sending Mr Finn off to sleep
when there are frustrations in his life that are keeping
him up at night. I think that is due mainly to the
changed position of Mr Finn now being in government.
It is that which is the bane of Mr Finn’s existence at the
moment, although not as much as it is for his more
precariously placed cousin, Mr Elsbury, who is slightly
less electorally secure in the western suburbs than
Mr Finn.
From memory, I think it is section 14.7 of the contract
in which there is a clearly laid out procedure which
details how to deal with timetable changes proposed by
Metro Trains Melbourne. One of the exercises that
Metro has to go through in order to propose a timetable
change is the preparation of a passenger impact
statement. We have not seen a passenger impact
statement for this timetable change. We can look at the
timetable and understand its impact on passengers to
some extent, but we do not know what Metro or the
government thinks will be the impact on passengers in
Altona and all through the west and south.
In a separate and parallel matter of business being dealt
with in the house we asked the government to table that
passenger impact statement. This commenced months
ago, as did this motion, and yet we have not seen it. It is
a pretty simple document. The contract requires it to be
prepared. Parliament has requested that it be tabled. We
have not seen it, yet the timetable starts on Sunday. The
impact on commuters will be felt this coming Monday.
If the government knows what the passenger impact

Wednesday, 4 May 2011

will be in Altona or anywhere else in which Mr Finn is
interested, it is not sharing it with us.
I will be out there at Richmond station on Monday
morning around peak hour looking for people getting
off the Glen Waverley and Frankston lines, who will
also be impacted by this timetable change. The people
of Mount Waverley and all down the Frankston line, as
Mr Elsbury would be aware, not only switched their
votes from Labor to Liberal, they actually delivered
government to the Liberals. They have been rewarded
for this with cuts to services. There may be a different
rationale for Altona, but I do not know what it is.
Mr O’Donohue was quite mean to my good friend
Ms Hartland when he said she welshed on going to a
briefing with Mr Mulder. Let us talk about what
actually happened. When this timetable was released
with no public consultation or discussion of the
passenger impact statement — it was strategically
leaked by the Minister for Public Transport when he
found it had been left in his in-tray by the previous
government — we did what we always do in the
Greens; we let the public know what was about to
happen to them. That led to a public meeting in Altona
which attracted a couple of hundred people. A
subsequent public meeting attracted 500 people. The
people of Altona have been used to fighting for services
on the Altona loop. They have also been putting up
with substandard service on the Altona loop with many
cancellations for a very long time.
Mr Finn — That is why he is planning to fix the
timetable.
Mr BARBER — Mr Finn says he does not
understand timetables, and yet he tells us what the
problem is and its solution. He assures us that this is the
answer. He does not want the inquiry.
After that second meeting we got the attention of the
local Liberal members and the minister. A little event
was held outside the ministerial office where a whole
bunch of citizens from Altona gathered. The minister
quite kindly agreed to meet four people — he said he
would not meet everybody but he would meet four
people. Ms Hartland, as one would expect, wanted to
give the community the opportunity to deal with the
minister without the political overlay of another
politician from a different party being in on that
meeting, and it was better to have four residents than
three residents and one Greens politician. Ms Hartland
stayed outside with the remainder of the crowd — 50
people — while that meeting happened. Ms Hartland
did not welsh on anything; she was the only one who
was willing to tell the community about a bunch of
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changes that were happening which they had not been
told about. The first they would have heard about it
would have been when Metro released leaflets to
people saying this change is coming.
To go back to the contract, which Mr Finn and, I
suspect, Mr Elsbury have not read and do not want to
read, there is a very detailed process that Metro has to
go through when it proposes a timetable change. It has
to look at the passenger impacts and the financial
impacts, which are both the cost of the new timetable
and any impact on the fines and incentives that Metro
might end up paying — or not paying. It also has to
look at the impact on reliability.
Mr Finn says this is all about reliability. Reliability is a
worthy aim when it comes to the trains. We have seen it
in decline in the last five months; we have seen it
decline quite rapidly, and we have seen Metro out there
blaming the drivers.
Mr Finn — That only happened under the Liberals?
When the Liberals got in the trains fell apart. Is that
right? Is that what Mr Barber is telling us?
Mr BARBER — If Mr Finn is interested in trains,
he could look at reliability and the number of
cancellations over many years. I initiated an inquiry
into trains under the previous government, and I am
now initiating another one on this aspect of the train
system under this government. Metro is out there
blaming the drivers, and the minister, in a very good
imitation of a former Minister for Public Transport,
Lynne Kosky, is saying, ‘Industrial relations — don’t
ask me; I don’t know what’s going on’. The Premier, in
a very good imitation of Lynne Kosky is saying, ‘It’s
Metro’s job to sort out its own industrial relations. I
wouldn’t know whether it is train drivers who are
causing a catastrophic reduction in punctuality in a
short period or whether it is something else’.
The Acting President might be interested to go back
and have a read of the transcript of that parliamentary
inquiry into trains and some of the information that
came out during that inquiry, because the more
believable of the proffered excuses that both Labor and
Liberal governments put out as to why the trains are not
running turn out to be not the dominant causes; they are
just the ones they think the public will accept; hence the
need, seemingly, for a continuous series of inquiries
into the train system.
Looking at the train timetable involves not just looking
at the timetable. It feeds directly into some of the issues
around the regional rail link and the different sorts of
expenditure that have been proffered or claimed to be
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essential. If you are not getting the best out of your
existing rail system and timetable and then you have
your hand out for billions of dollars to expand its
capacity, you could really be doing Victoria a
disservice and, as we know, money is tight. Nobody is
denying money is tight in the budget that has just been
brought down, so it would be important to get to the
bottom of whether there is any spare capacity in the
system and whether the timetable in relation to the
trains squeezes as much juice as it can out of the
existing system. What Metro and the government told
me in my meeting with them is that the timetable that
has been presented, which is for the western and
southern groups of lines, reflects the fact that those lines
are now maxed out. We cannot squeeze any more trains
onto those lines.
While the previous government might have been
willing to accept the advice of its department, which it
seems actually comes from Metro — because if I agree
with Mr Finn about anything, it is that expertise is in
short supply when it comes to running trains in the state
of Victoria — if this government is willing to accept
that advice, then it is going to find itself in a lot of
trouble. First of all, come Monday, people on the Glen
Waverley line are going to find out that their morning
peak hour trains do not go through the city loop any
more and another 10 or 12 minutes has effectively been
added to their journey. People on the Frankston line
who travel between peak times are going to find out the
same thing. Fortunately the people of Altona, those
most impacted by this timetable change, found out well
and truly in advance and in time to have a chance to do
something about it. These timetable changes are then
going to roll out around the rest of the clock face. The
government has kind of disclosed — not publicly, but it
has told us as MPs — that it is going to review all of the
lines in sequence over coming years, so this adjustment
to the timetable is going to roll out to the Belgrave,
Lilydale, Greensborough, Epping and Upfield lines and
so forth.
There cannot really be a matter of bigger public interest
than the operation of public transport in Melbourne.
Nobody would come in here and say it is a small issue.
I have argued that this timetable is the nexus of all the
issues that are going on in our train system and
certainly our public transport system, including right
out to regional areas, because they share the same
tracks as Metro trains. Nobody would argue that this is
not a major issue. If you understand what is going on
with our public transport, you understand that the
timetable is the linchpin. In at least one area, the
sacrificial lamb of Altona, people have become aware.
Citizens of Frankston — —
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Mr Elsbury interjected.
Mr BARBER — In response to Mr Elsbury, who is
now joining in the debate, I went to the briefings and
saw the material that Metro eventually put forward to
the public after Ms Hartland organised her second
public meeting. What it was saying was, ‘We have to
do this to the Altona line to benefit the other lines’. The
answer was, ‘You have to take one for the team’.
Reliability is good for citizens, but it is also really good
for Metro, because it pays fines when it is not reliable.
When you look through the proposed timetables you
see it is not about increased frequency of services, it is
about — —
Mr Elsbury — Phantom trains is your answer.
Mr BARBER — As I said, Mr Elsbury,
cancellations and delayed trains were a pretty major
problem for the previous government. For whatever
reason, whether it is its legacy or as a result of
government intervention, in the first part of
Mr Elsbury’s government Metro services have been in
decline. They have declined further — quite
dramatically, actually. The government may have some
amazing plan to fix the system. Last week it was the
timetable; this week it is the drivers. It is a never-ending
rolling set of excuses, which only a parliamentary
inquiry can get to the bottom of.
There is no doubt that Metro’s big focus is on
reliability, and it has achieved that at the expense of
frequency. It has further reduced services, which has
significantly added to journey times to some key areas,
including Altona, Glen Waverley and down along the
Frankston line. You can see why Metro would do that.
It is a private operator. It does not operate for the
optimum benefit of the public but for its own optimum
profit. The department’s role, with the minister at the
top, is to ensure that the public gets the best deal.
The documents set out in my other motion, which I
requested some time ago and which have not been
provided, would have shown us exactly that. If those
documents were on the table, we would not be having
this argument. It would not be my opinion versus that
of Mr Finn. We would be looking at what these
documents say about passenger impacts and whether
Metro will be able to improve its viability; whether
these changes are necessary, what they are costing and
whether in fact the timetable in those areas is maxed
out; and whether the infrastructure can carry any more
trains, because it is a lot cheaper to squeeze extra trains
into a timetable than it is to spend $6 billion on extra
tracks. It is going to be a lot cheaper, and that was
canvassed by the previous parliamentary inquiry, which
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included the non-government parties which then
included the Liberal Party.
If you understand the history of rail privatisation in
Victoria, and there have been three goes at it now —
the third time unlucky — you will understand that this
all makes perfect sense. Metro is a self-serving entity
serving up something that optimises its profits but does
not necessarily maximise the public good.
We have heard that the parliamentary inquiry is not
going to get up. Do government members really think
that is the end of it? Whether or not we have an inquiry,
the experience of the citizens come the Monday
morning commute is going to be the same. We can try
to get to the bottom of the causes. We can try to do our
jobs. We can unpack this thing and ask some questions
about it, but either way citizens get the same level of
service. The real question is whether in subsequent
budgets the government brings down it is going to get
the best value out of the public transport system.
So far the record is that it gets served a prepackaged
meal by the department. The government says, ‘We’ve
got no choice; we’ve got to sign off on this’. We talk
about the contract, but we do not say which section of
the contract, because we have not read it. Then the
Minister for Public Transport just ticks the box. Within
a month of taking over, his department gives him
advice and he comes out and says, ‘I am just doing it
because it is my department’s advice’. He does not say
it is a great timetable. He does not say it is a great
process. He does not say that he cannot do anything
about it. That is more about Mr Finn, who is out there
freelancing and saying, ‘The Labor Party made us’.
What would one predict from that pattern? If that is the
Minister for Public Transport’s attitude to his job in his
first month, what can we predict will happen over the
next four years?
For every 1 per cent increase in morning peak
patronage, we need to add an extra train to the morning
timetable; they are just the statistics of it. A train carries
about 800 people, so if you get 1 per cent growth in
morning peak hour patronage, you need to add an extra
train. It has been nothing for patronage to grow by
10 per cent or 20 per cent over a few short years, and
yet I have been told by Metro that this timetable is it; it
is all over. We cannot squeeze any more trains into the
west or the south unless we spend $6 billion on the
regional rail link. The citizens of Altona have been told
that if they want an extra train on the Altona line, it will
cost $6 billion. My proposition is: let us have an inquiry
and get to the bottom of it. Can we really run some
more trains? What is the process we need to go
through?
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Mr Finn — What would parliamentarians know
about running trains?

Nevertheless, that is what the next four years are going
to be about.

Mr BARBER — For that matter, Mr Finn, I do not
know a lot about federal-state relations when it comes
to health funding, but we have a dirty big reference that
we have to deal with on that one, and I am sure at the
end of — —

Mr Finn is much less entertaining than he used to be
when he was in opposition. It is fundamentally the
same act, but it is just not funny any more because he is
in government. He was good in opposition; he was a
good attack dog. But in government it just does not
work; he has nobody to attack. You can run, but you
cannot hide; that is the point. So far government
members have voted down every proposal for an
inquiry into their government. They were great fans of
such inquiries when they were in opposition, but now
they are voting them all down. It means the Parliament
does not get to examine the issues using its formal
processes, but it does not mean the issue does not get
examined. Everybody is out there. They are using the
trains, and come Monday morning they are going to
experience it.

Mr Finn interjected.
Mr BARBER — You would be amazed how much
I have picked up on the subject of rail timetabling in the
last two months, and I am going to learn a lot more
about health funding when we do our next reference.
I question what Department of Transport bureaucrats
know about running a railroad. In fact, the reason I
think we have this problem is because over time the
technical ability to run a railroad has been lost from the
state of Victoria. When Metro arrived in Victoria it
replaced 12 managers. Everybody else in the
Department of Transport and everybody else working
on the railroad stayed exactly where they were, and
12 managers were brought in. One of those managers,
Andrew Lezala, was soon promoted from the job of
CEO — and it is pretty hard to be promoted once you
are a CEO — to the job of stakeholder relations.
Someone from the department was sent over to do his
old job, which was to run the railroad, and his job was
to deal with the stakeholders — in other words, us.
When you are running a privatised railroad — when
you are in effect granted a monopoly by the
government and when you really only have to compete
for that once — stakeholder management is the most
important part.

We will see how things go. There is no question about
this continuing to be a major issue, so the government
will not change that just by talking it down. The
citizenry might never find out exactly how it is that they
have been let down in this way, with performance
declining even in recent months. The pressure is up. We
will only need an oil shock, a post-global financial
crisis increase in growth or some of the other factors
that put Connex and Ms Kosky in their place, and the
government will be in equally as big a hole. I think it is
right on the lip of the hole, even if it does not
understand it. I look forward to further debates on this
topic.
House divided on amendment:
Ayes, 17

Back in the 1920s the guy who ran Victoria’s railroads
said that running a railroad was 10 per cent machine
and 90 per cent men, and I believe that is equally true
today.
Mrs Peulich interjected.
Mr BARBER — It was back in the 1920s,
Mrs Peulich. That is what he said, and I believe that is
still the case today despite modern technology and the
rest of it. It is actually the expertise in running a railroad
that is missing.
This government is in the same trap as the last
government. It will sign off on whatever the department
gives it. The department and Metro are on a
self-sustaining axis of incompetence. Basically they are
there to protect each other, and the users of the
passenger rail line do not really get a look in.

Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
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Pairs
Darveniza, Ms
Hartland, Ms

Hall, Mr
Atkinson, Mr

Amendment negatived.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)
Mikakos, Ms
Pakula, Mr (Teller)

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr (Teller)
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Hartland, Ms

Hall, Mr
Atkinson, Mr

Motion negatived.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Reference
Mr BARBER (Northern Metropolitan) — I move:
That this house acknowledges that, as a result of the
prorogation of the 56th Parliament, the Environment and
Natural Resources Committee was unsuccessful in producing
a report into the environmental effects statement processes in
Victoria and therefore this house again requires the
Environment and Natural Resources Committee, utilising the
evidence it previously gathered in the 56th Parliament, to
inquire into, consider and report by 1 September 2011 on the
environmental effects statement processes in Victoria,
including the operation of the Environment Effects Act 1978,
and in particular —
(a) any weaknesses in the current system, including poor
environmental outcomes, excessive costs and
unnecessary delays encountered through the process and
its mechanisms;
(b) community and industry consultation under the act;
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(c) the independence of environmental effects examination
when government is the proponent; and
(d) how better environmental outcomes can be achieved
more quickly and predictably and with a reduction in
unnecessary costs.

Without canvassing too much of the content, this is a
procedural matter but one with some decisions for the
Parliament to make. In the last Parliament the
Environment and Natural Resources Committee
commenced an inquiry into the Environment Effects
Act 1978. It heard from witnesses and took evidence,
but it did not manage to complete its reference before
the election was called and that Parliament came to an
end. What I am putting to the house is that we provide a
reference to the same committee to complete the
reference that the previous version of the committee
started.
This procedure is routine. The Parliamentary
Committees Act 2003 provides for the committee to
self-reference. The same act requires the minister to
send a reference through the Governor in Council, but
as neither of those actions have been forthcoming I am
moving this motion in the Council. I hope, given the
work that was done by the previous version of the
Environment and in Natural Resources Committee and
the fact that it had gone most of the way through its
reference, save for the writing up and conclusions part
of its job, the house will support this motion, or the
government will in some other way facilitate this
inquiry being completed so that all the work of that
former committee and the time of those witnesses who
appeared before the committee and wrote submissions
will not have been wasted.
Hon. M. J. GUY (Minister for Planning) — The
government has indicated to the Greens in discussions,
and I am happy to indicate this to the house, that it does
not oppose Mr Barber’s motion and is happy for this
matter to be dealt with by the committee. It need not
have come through via a motion, but now it has we will
not be opposing it.
Mr LEANE (Eastern Metropolitan) — The
opposition will be supporting Mr Barber’s motion.
Mr BARBER (Northern Metropolitan) — I thank
the house for its support and look forward to the
completion of this reference. It will mean that for the
next four years of this Parliament we will not be able to
say that the government opposed all inquiries that we
moved in this house, because it has just supported one.
Hon. M. J. Guy — One is better than none!
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Mr BARBER — One is better than none; I agree
with that absolutely, as a matter of mathematical fact if
nothing else, but we will see how many more times I
am on my feet discussing the same matter. I sincerely
thank all members of the house, particularly those of
the government, for supporting me in this matter.
Motion agreed to.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Facilitating Renewable
Energy Development
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Auditor-General’s 2011 report entitled
Facilitating Renewable Energy Development.
Mr Pearson, the Auditor-General of the state of
Victoria, has delivered another report to the Parliament
of Victoria. I know this is a little in another direction,
but I must state that I am amazed by the energy of
Mr Pearson and the leadership through which he
inspires his staff. The number of reports that they
produce based on in-depth investigations is proof of
how the former Labor government made the right
decision in appointing him to his post.
But do any of these reports sink in for our political
opponents? This report will be controversial because it
looks at renewable energy. While the Labor Party
believes in renewable energy, I am not sure that the
government does. Government members certainly
argue against climate change and everything associated
with it. The Premier, despite making positive
statements about climate change some two years ago,
has pulled back now that he is in government.
However, we have to consider the basics behind this
report. While most of our current energy supplies are
derived from fossil fuels — from oil and from coal —
they are running out. Whether or not you believe in the
theory of peak oil, which argues that we have already
passed the halfway mark of world oil supplies, clearly
the oil supply is not endless. Similarly, coal supplies are
not endless. Putting aside the issues of clean coal, of
pollution and such, coal will eventually run out.
Renewable energy must therefore be considered as
viable, and the former Labor government was heading
solidly in that direction with solar energy,
wind-powered energy, methane gas produced from
waste, hydroelectricity and geothermal energy. To
quote from the Auditor-General’s report:
Renewable energy research and development projects, and
state-funded projects aimed at developing new technologies
have been generally well managed by the responsible
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agencies. These projects have contributed positively to
developing the capability required to generate renewable
energy.

This is evidence of how well Labor managed this
critical area for our future and for the future of our
children. Of course it could all have been much better,
and the report identifies a number of external factors
that prevented a higher degree of utilisation of these
alternative energies.
I again quote from the report:
In July 2010 the then government established additional
renewable energy generation targets. Through … Taking
Action for Victoria’s Future — Victorian Climate Change
White Paper … a commitment was made to increase
Victoria’s electricity supply from large-scale solar power to
5 per cent by 2020 …
The then government also committed to the Victorian
large-scale solar feed-in tariff — a fixed financial payment
per unit of electricity produced or sold by eligible generators,
over a fixed period of time — as an incentive for private
sector investment.

Yet the Labor government met with opposition from
those on the other side of this house regarding wind
power, a proven and cost-effective form of energy that
is environmentally successful and worthy of
expansion — as are all of the other areas of renewable
energy. If we failed as a government, it was in not
pushing harder with these alternatives to oil and to coal.
I have lost count of how many times I have heard
someone say something along the lines that the future is
something that we borrow from our children and that it
is up to us to return it to them in at least as good a
condition as it was given to us, if not better. This report
reminds us that we must all do more, much more, with
respect to alternative energy. The responsibility for the
future is in our collective hands.

Auditor-General: Facilitating Renewable
Energy Development
Mrs KRONBERG (Eastern Metropolitan) — I rise
to give my account of the Victorian Auditor-General’s
report Facilitating Renewable Energy Development of
April 2011. The Victorian Auditor-General reports that
efforts to increase the proportion of electricity
generated from renewable sources in this state have not
been effective. That is no surprise given that that
regime was presided over by the former Labor
government. Those efforts have not been effective even
though total renewable energy generation has actually
increased.
Two measures have failed to measure up. Neither the
setting of renewable energy targets nor the

STATEMENTS ON REPORTS AND PAPERS
1144

COUNCIL

Wednesday, 4 May 2011

establishment of investment incentives have delivered
the expected results. Clearly the Labor Party has not got
a clue when it comes to talking to people about
ushering in an investment regime. These failings are
proof positive of that. Unfortunately the volume of
renewable energy presently generated falls well short of
expectations and growth in the state’s capacity to
generate renewable energy is not on track to meet
future targets.

development of renewable energy has now proven to
be ineffective. The emphasis that I have placed on
matters in my speech on the report is interesting. For
the benefit of the house, I have to say that I think that
my speech is in stark contrast to that made by the
preceding member, Mr Eideh, who cherry picked
elements that could be spun into something
resembling something positive against a background
of constant failure.

Furthermore, the Victorian Auditor-General has seen
the need to emphasise the following brutal fact: that the
failure to achieve targets is a direct result of poor
planning on the part of the former Labor government in
this state. The lack of a documented needs assessment,
which was a signature failing of the former Labor
government, and the simple lack of a business case,
which is another classic failing of Labor, be it federal or
state — Labor cannot configure or direct the
composition of a business case — have directly
impacted on large-scale solar projects that have been
funded out of the public purse to the tune of a
gargantuan $150 million. Labor was short of the target
and without a business case.

Back in 2002, when these targets were set for
Victoria’s share of electricity generated by renewable
resources such as wind, biomass, hydro-electric and
solar sources, the percentage of Victoria’s electricity
consumption of renewable resources was 3.6 per
cent. However, seven years later, in 2009, that figure
had only nudged up to 3.9 per cent. In the halcyon
days of the Labor government — —

Frankly this report highlights cringe-worthy conduct on
the part of the former state government. The next
high-profile failing, the Victorian large-scale solar
feed-in tariff, was sabotaged by a limited analysis of
associated costs and benefits, which again illustrates the
gap in the accountability framework for considering
and approving off-budget initiatives involving
significant economic costs to consumers. None of us
should tolerate any further bleating on the part of the
state opposition about the cost of living to consumers,
because it had scant regard for the cost of access to
power to heat and light homes in this state.

The ACTING PRESIDENT (Mr Eideh) —
Order! The member’s time has expired.

Auditor-General: Problem-solving Approaches
to Justice
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to make a statement on the report of the
Auditor-General entitled Problem-solving
Approaches to Justice. I would like congratulate the
Auditor-General on his work in reviewing this
important part of our justice framework. No discussion
of this report would be complete without a discussion
of the process that was undertaken to set up the
programs that support the problem-solving approach to
justice.

Back in the heady days of 2002, in its Sustainable State
election statement, the former government said with
respect to the targets that it would increase the share of
Victoria’s electricity consumption that comes from
renewable resources from 4 per cent to 10 per cent by
2010. Guess what? That date, just like everything else,
had to be extended. In fact it was extended to 2016.
That policy was to facilitate the development and
construction of up to 100 megawatts of wind energy
facilities in environmentally acceptable locations
throughout Victoria by 2006. It is amazing. The Labor
government’s new horizon was set a decade beyond the
targets envisaged in 2002. What a lot of hyperbole and
what a lot of nonsense that the people of the state of
Victoria fell for in 2002.

This was debated in part back in July and August 2006
in both houses when there was a bill before the
Parliament to create the Neighbourhood Justice Centre
(NJC). The bill was opposed by the Liberal Party at that
time and some very interesting contributions were
made. Dr Napthine, now the Minister for Ports,
described the Neighbourhood Justice Centre as the
‘apartheid of the justice system’ in Victoria. A lot of
members thought that contribution was somewhat over
the top, but it was trumped in this place by
Mr Dalla-Riva, who is now the Minister for
Employment and Industrial Relations and the Minister
for Manufacturing, Exports and Trade. He was even
more measured than Dr Napthine. Amongst other
things he called the bill ‘tokenism’, ‘stupidity’,
‘madness’, ‘a left-wing little joke jaunt’, ‘dumb’ and
‘left-wing ideology’.

The Victorian Auditor-General stresses the simple
fact that relying on setting targets to facilitate the

Mr Barber — Is there anything else in the lexicon
after that?
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Hon. M. P. PAKULA — It was quite lengthy, but I
just pulled out the most interesting and entertaining bits
of Mr Dalla-Riva’s contribution. The problem for those
who opposed the creation of the Neighbourhood Justice
Centre is that in this report the Auditor-General has
found that it has actually worked. Both the
Neighbourhood Justice Centre, which is in the city of
Yarra, and the Court Integrated Services Program
(CISP), which is based in Melbourne, Sunshine and the
Latrobe Valley, are, according to the Attorney-General,
doing what they were meant to do and that which the
previous government believed that they would do.
To take the house to some of the findings of the
Auditor-General, the report states that:
Both NJC and CISP have shown positive indications of
achieving their client and community outcomes. Each
program supported its intended client groups and provided
high-quality reports to the judiciary to assist in their decision
making.
Both NJC and the CISP showed positive indications of
reducing reoffending.

Minister Dalla-Riva might think that is all just lefty
tokenism, but I would have thought that if you were
really interested in enhancing community safety, then
the notion of reducing reoffending was pretty
important.
Whilst some members of the government might persist
in their view, they seem to have lost the
Attorney-General along the journey, because the day
after the Auditor-General released this report the
Attorney-General said the Koori Court, the Drug Court
and the Neighbourhood Justice Centre were all safe.
We have seen funding for the CISP in the budget.
Unfortunately for Minister Dalla-Riva and Dr Napthine
it seems that the lefty stupidity is about to spread
because the Attorney-General is quoted as having said
on the day he announced that those programs were
going to continue that the government is ‘looking to
identify successful elements of the Neighbourhood
Justice Centre and other specialist court lists which can
be taken and implemented more widely’. Not only is
the Neighbourhood Justice Centre going to survive, but
the lefty tokenism about which Mr Dalla-Riva
complained looks like it is about to spread more widely.
I am not sure where that leaves the minister; he might
have to get out of Dodge.
In closing I want to congratulate the Auditor-General
on this report that says that the specialist courts are
making a positive contribution to justice in this state.
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Auditor-General: Effectiveness of Small
Business Victoria’s Support Programs
Ms CROZIER (Southern Metropolitan) — I rise to
speak on the Auditor-General’s report entitled
Effectiveness of Small Business Victoria Support
Programs, and I am pleased to do so. I come from a
family of small business operators and have also
worked in small business during part of my career.
Victoria’s economy is a very large contributor to the
overall Australian economy, and small business
contributes significantly to that. Australia has an
economy worth approximately $1.3 trillion, and
Victoria’s small business sector makes up about 8 per
cent of that. I think that is significant to this state. In the
audit summary on page 7 the report states that:
The small business sector makes a vital contribution to the
state’s economy. There are over 470 000 small businesses
which account for 96 per cent of all businesses … It is
estimated that the sector accounts for 35 per cent of the gross
state product.

The top five sectors with the greatest number of small
businesses are property and business services;
construction; retail; agriculture, forestry and fishing;
and finance and insurance, but the sector as a whole is
extremely diverse, as we know, with nearly 30 per cent
being regionally based. This is important to the future
growth of this state. Small businesses comprise by far
the largest proportion of businesses in regional Victoria,
and they contribute enormously to export markets, local
economies in those areas and certainly to the social
cohesion of towns in regional and rural areas.
The report goes on to state:
Small Business Victoria (SBV), a branch within the
Department of Business and Innovation (DBI), previously the
Department of Innovation, Industry and Regional
Development, provides advocacy for small businesses and
develops strategies to address issues impacting on the small
business environment.

The audit summary states:
In August 2006, Time to Thrive (TTT), the $98 million small
business policy statement, outlined the overall framework to
support the sector. Various departments and agencies across
government were involved in the delivery and
implementation of TTT programs —

of which there were eight.
The agencies across government involved in delivering
those various programs had a number of key themes
including skilling small business for growth, more time
for business, cutting the cost of doing business,
eChange workshops, and Energy Enterprise.
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This government certainly supports small business. It
understand the many constraints that are placed on
small businesses and the imposts they face on a
day-to-day basis. Small business people in rural and
regional Victoria cannot always attend metropolitan
Melbourne programs, including some of the programs
highlighted in the audit summary. I am pleased to see
that as part of this government’s recognition and
understanding of some of those constraints on small
business the Minister for Innovation, Services and
Small Business addressed this issue earlier in the year
by announcing the small business Mobile Business
Centre program. It offers free business advice,
mentoring and face-to-face assistance for small
businesses both in metropolitan Melbourne and
throughout rural and regional Victoria.
On page viii the report highlights that while the support
programs were well-received, participation rates were
low. I have some concerns about these participation
rates. On page 13 the report states that less than 6 per
cent of small businesses actually access the workshops,
seminars, festivals and mentoring services. Small
business people do not often have a lot of time to close
their businesses and attend festivals. They are usually
more focused on delivering services to their customers
and keeping their businesses operational and viable.
What is particularly concerning with this report is the
lack of business case analysis undertaken in a number
of programs. In addition, the number of reviews of
these programs undertaken in a four-year period
totalled 21. It seems to me there is a theme of continual
reviews of process in relation to these programs.
As I said, this government is very committed to small
businesses. We want to be able to let them get on and
do what they need to do rather than undertaking various
reviews into programs. We want to give them support
programs, such as those announced by the Minister for
Innovation, Services and Small Business, and allow
those business operators to undertake their business and
get on with their lives.
We have been listening to the concerns of small
businesses. We have received feedback, and part of that
was in relation to the increasingly complex and costly
regulation of doing business in Victoria. That is why
this government is acting upon — —
The ACTING PRESIDENT (Mr Eideh) —
Order! Time!
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Budget sector: midyear financial report
2010–11
Mr LENDERS (Southern Metropolitan) — It is
now the dramatic occasion of rising to speak on the
2010–11 midyear financial report, incorporating the
quarterly financial report no. 2, which was tabled in
Parliament in March and has ‘Kim Wells, Treasurer’
written on the bottom.
I rise to speak on this report which is a report on the
first six months of the financial year, five months of
which were under the stewardship of the Brumby
government and one month of which was under the
stewardship of the Baillieu government. It is an
interesting report that is appropriately printed in black,
because it quite clearly shows the state’s finances are in
the black. It is an interesting report because of the
debate and the spin that has been coming from the
government’s media unit in the lead-up to the state
budget. It is worth seeing the last document put out
before the budget, and the state was under the
jurisdiction of the Labor government for 83 per cent of
the time that it covers. It is interesting to see what this
document says.
Firstly, it is worth noting that five months into this
document, when the Baillieu government was sworn in,
Mr Baillieu made it quite clear that ‘the state’s finances
were in sound shape’. That is what he said at the start of
December when he had been briefed by the Department
of Premier and Cabinet and the Department of Treasury
and Finance on the state’s finances. It is worth noting
that the midyear financial report shows that there was a
surplus going forward and that debt was going down at
that time as part of the previous government’s strategy.
We know at that stage that GST revenue, which was an
84 per cent return when Labor was elected to office in
1999, had gone up to over 90 per cent, primarily
through the work of John Brumby as Treasurer. He was
not just speaking a bit of rhetoric; he was going to the
Commonwealth Grants Commission and arguing line
by line, detail by detail, how to improve Victoria’s
position. He got us up from the 84 per cent GST return
that we had under Jeff Kennett to over 90 per cent
through hard work, understanding the situation and
finding ways to get things from the federal government.
We also saw at the time of the global financial crisis
that there was a budget statement — the midyear
financial report — which showed payroll tax
performing well. That is a reflection of job numbers
performing well under the previous government, which
had a strong financial position. It is worth noting that
the foundations of this particular report were laid at a
time when there was a vision for where the state should
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go. There was a vision of taking the state into the future
and delivering jobs for Victorian families. It is no
coincidence that job numbers go up when you have a
policy of boosting ICT, financial services and the
number of overseas students, as well as various other
growth areas in the service economy that deliver jobs
for Victoria.
It is also worth noting that we see depreciation
provision rising in so many of the tables in this report.
There is only one reason depreciation provision rises —
because the government has invested heavily in new
capital works. If you invest heavily in a new children’s
hospital at $1 billion, if you invest heavily in a
women’s hospital, if you invest heavily in the Box Hill
Hospital or the Bendigo hospital — although they are
not caught in the depreciation provisions because they
were not finalised — if you invest in regional rail, if
you invest in schools, if you invest in roads, if you
invest in water infrastructure, then you are required
under the accounting standards to provide money for
depreciation. We see depreciation provisions climb to
close to $3 billion, and the reason they climb — the
reason they are in this report — is because we had
11 years of a government which made a heavy
investment in capital works.
I will not speak much further on this report other than to
say that it summarises a strong financial position. It
summarises hard work, it summarises a strength in the
economy that the ratings agencies, the Department of
Treasury and Finance and the incoming Premier all said
was a solid financial base. Coming from this bit of data
was the unbelievable spin coming from the Treasurer
and the government’s media unit that there were rocks
and black holes — black holes under every rock. In
closing I say that the only black hole under a rock I
have seen in the last few days is the phenomenally big
black hole under a grimy rock called the new
government’s protective services officers costing
blow-out.

Auditor-General: Effectiveness of Victims of
Crime Programs
Mrs COOTE (Southern Metropolitan) — As
explained by the President in the chamber earlier today,
I rise to speak on the Auditor-General’s report
Effectiveness of Victims of Crime Programs of
February 2011. The report on the notice paper today is
the report I will speak to in the next sitting week, so
members can look forward to that. It is very interesting
to read this report on the effectiveness of victims of
crime programs, and it is important to understand at the
outset how difficult it is for victims to report crimes.
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We know for a fact that women who have been raped
often cannot talk about it at all, and they do not report
it. It is a hidden crime and something that people cannot
speak about. Particularly if rape or sexual abuse is
perpetrated within a family context by somebody close
to the victim, it is very difficult to report. When
discussing victim issues we have to be cognisant of
exactly how difficult it is to collect data, and this report
clarifies that. If we cannot collect data, however, it is
very difficult to implement valid programs that can be
acted upon. I was pleased to see a recommendation in
this report for that the comprehensive collection of data
to be commenced, and that will be welcomed.
Under the heading ‘Evaluating outcomes for victims’ at
page 16 the report states:
Effective evaluation can identify outcomes, the impact of
policy and service delivery, and the extent to which objectives
have been met. Information from evaluations can inform
decision making and continuous improvement activities.
There are difficulties in collecting information about
outcomes for victims —

And the report gives an example:
Evaluations of victims often rely on feedback from victims
themselves, but it is difficult to engage with a sufficient
number of victims to have a statistically valid sample size,
because victims may not wish to be involved.

As in the example I gave earlier about incest and other
sexual abuse within families, that is a very valid point.
The report continues:
It is difficult to define what an outcome for a victim is,
particularly in developing quantifiable objectives and
outcomes, as there is no clear definition of what ‘recovery
from’ or ‘management of’ the effects of crime may be from a
case management perspective.

We can measure and understand the enormity of
something as horrific as a victim suffering an acquired
brain injury, such as in the case of James
Macready-Bryan, who while celebrating his 21st
birthday in the city was hit over the head by a thug and
now has severe, profound and long-term disabilities.
That is tangible; we can see it.
At its outset this report says that crime overall has been
gradually decreasing but crimes against the person have
been rising. Under the subheading ‘Background’ in the
audit summary at page vii the report states:
Victoria Police classifies crimes against the person as
homicide, rape, assault, sexual assault, robbery and
kidnapping/abduction.
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It says the annual number of reported crimes against the
person increased to 33.1 per cent. That is seriously
unacceptable. It cannot be hidden by saying that
statistics overall have gone down, because we must
look at this type of assault and the ramifications. As I
said, in James Macready-Bryan’s situation it is very
tangible; we can see what the effects are and measure
what the long-term impact is going to be. But for
someone who has been raped, that is not as easy to
assess.
One thing that is very important to understand is that if
there was no crime on our streets, there would not be
any victims of crime and therefore we would not have
to be looking at programs. I was pleased to see in the
Victorian budget brought down yesterday by the
Treasurer, Kim Wells, that there is going to be a hugely
strengthened police presence. There will be:
$602 million to fund an additional 1600 front-line police and
100 transit safety police;
$212 million over four years to deploy 940 protective services
officers to patrol all metropolitan railway stations and four
major regional railway stations …
$30 million in capital funding over three years for:
police station upgrades at Ashburton, North Ballarat,
Sebastapol, Mooroolbark and Mooroopna — —

The ACTING PRESIDENT (Ms Crozier) —
Order! The member’s time has expired.

Auditor-General: Facilitating Renewable
Energy Development
Mr ELSBURY (Western Metropolitan) — I rise
today to speak to the Facilitating Renewable Energy
Development report of April 2011 by the
Auditor-General. As someone who in the past has
purchased green energy I would generally be
supportive of reasonable government initiatives to
promote renewable energy use in this state.
We all appreciate that renewable energy costs a lot
more to produce than coal, and the report says that
brown coal is the cheapest form of energy, followed by
hydro-electricity and then gas-powered production.
Then we move on to geothermal, biomass, wind and
solar energy. The report mentions wave and tidal
energy, but unfortunately there is no way to quantify
the cost of such projects, as I do not believe they have
yet been proven to work. The report shows that solar
energy is the most expensive source of electricity and
has the third lowest capacity factor of all the renewable
energies. If I was paying for renewable energy, I would
want to see a return.
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The report says that when targets were established in
2002 Victoria’s share of electricity generated from
renewable sources as a percentage of electricity
consumption was around 3.6 per cent. At the end of
2009 this figure had increased to only 3.9 per cent, so
there was a 0.3 per cent increase.
The report further states:
… no plan was subsequently developed to set out how the
targets would be achieved. In the absence of these key
planning inputs, there was no evidence to show that planning
was effective or the targets soundly based.

Again, we are talking about an initiative that is being
paid for by Victorian taxpayers, but members of the
former government might as well have been saying,
‘We don’t know where we want to go, we don’t know
how we are going to get there, but we will spend the
money anyway’. The report goes on:
In 2005, the Victorian government was advised that the
state’s renewable energy targets were unlikely to be met and
that investment in renewable energy in the state would cease
by 2007.

This shows what a hotchpotch the whole program was.
If I was told about an increased cost that would be
incurred by me as a consumer of electricity, I would be
interested in finding out exactly how much that is.
According to information I have with me, the former
government came out and said that the large-scale solar
feed-in tariff would cost between $5 and $15 per
household. Now the Auditor-General’s report comes
out and says that it is floating around $23 to $47 each
year per household over the lifetime of the program.
That would seem to be quite a discrepancy and cost
overrun by the previous government. I know many
would be sitting back and saying, ‘Say it isn’t so’, and
perhaps even saying that I am making this up, but with
the chequered history of the former government you
would have to say that that is about on a par with what
its members were able to achieve in developing the
budget black holes that they seem to deny exist.
One of the big issues I have, and that Victorian
taxpayers will have, with this program concerns the
solar energy generation targets. The Auditor-General’s
report states:
The 2010 solar energy targets underpin the effort to facilitate
solar energy development. Despite their importance, no
assessment was undertaken to support or substantiate either
the targets, or the time frames for delivery. The Department
of Premier and Cabinet, the department responsible for
developing the white paper and the associated targets, could
not demonstrate that the targets were practicable.
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The Premier’s office is unable to tell that it was able to
achieve anything with this program, but then two
large-scale solar projects — the SilexSolar project and
the Victorian large-scale solar project — were both
publicly funded, totalling about $150 million, and
neither was supported by a business case that
demonstrated the need for the project. That just goes to
show exactly how things were run under the previous
government.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Princes Highway: upgrade
Mr LENDERS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Regional and
Rural Development, Mr Peter Ryan. Last Friday I had
the great privilege of attending one of the East
Gippsland field days in Bairnsdale. It was a great day at
the aerodrome, with thousands of people and many
stalls. It was a glorious day. There were machinery
dealers and cattle dealers, people from the plant nursery
and camping industries, and many other people
showing the wares of East Gippsland. I also had the
great privilege of meeting with a number of people
from horticultural and other businesses that have done
so much to transform East Gippsland and generate jobs
there. Particularly in the food area many businesses
have gotten together and are working out how they can
market this agricultural region.
East Gippsland is 300 kilometres from Melbourne. It
has plenty of land, good soil, a good workforce and lots
of opportunity. It is always a pleasure to be in
Gippsland and particularly to hear such positive views
coming from that area. While wandering around the
field day I came across a stall called The Nationals. I
thought, ‘This is interesting. Good on The Nationals!’.
Mr Barber — A show bag?
Mr LENDERS — They had show bags and
balloons as well. I declined to take some balloons, but
they were certainly there. I was pleased to see The
Nationals there, because it is important to be out and
about. I saw they had a petition at their stall; it was a
‘Fix the highway’ petition. If you signed this petition,
you could do your bit to lobby the government to fix
the highway. I thought, ‘This is very interesting. Good
on The Nationals for wanting to fix the highway!’.

1149

It was not a petition about fixing the highway through
Morwell, which slowed my trip to Gippsland and back
from Gippsland by between 20 and 25 minutes. That is
what I found when I was driving through. I am not a
regular visitor to far East Gippsland; my Gippsland
visits normally stop on this side of the Latrobe Valley
where my mother lives. Nevertheless that is the
slowdown experienced by everybody in East Gippsland
who needs to commute to Melbourne for work, for
recreation, for family or for whatever purposes.
I was intrigued, but the petition was not about fixing
that problem. The petition was asking the federal
government to address a problem further east: the
duplication of the highway. I found that quite
interesting.
Mr Barber — Collecting names for their database.
Mr LENDERS — Perhaps they are collecting
names for their database. I am pleased that Mr Philip
Davis is in the chamber, great friend of The Nationals
that he is, being a coalition partner. I thought it
interesting that that is The Nationals’ response to get
things done, particularly when the government has six
members representing Gippsland, if you count
Gippsland as not including Bass, or seven if you see it
as including Bass.
I saw Darren Chester, The Nationals’ federal member
for Gippsland, strolling through the area, and I would
have thought it would have been a little bit easier to talk
to the members than getting a petition signed so you
can add those people to your database and do a bit of a
scare campaign against federal Labor. How hard would
it be for any of those seven MPs — or six if you take
out the Deputy Premier — to actually get on the phone
to the Deputy Premier and say, ‘There is a road to be
fixed’. Members of The Nationals have been talking an
enormous amount about this extraordinary regional
fund that is going to be the panacea for fixing every
problem in regional Victoria, so perhaps they could
pick up the phone and talk to the Deputy Premier and
say, ‘Apply some of this’. The action I seek is that these
members actually go to the Deputy Premier — —
The PRESIDENT — Order! The member’s time
has expired.

Liquor licensing: City of Casey
Mrs PEULICH (South Eastern Metropolitan) — I
raise a matter for the attention of the Minister for
Consumer Affairs in his capacity as minister
responsible for liquor licensing. The matter relates to a
letter I have received from the chief executive officer of
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the City of Casey asking me to make representations to
the minister on a particular application for a packaged
liquor outlet following a council decision that has been
taken. The letter states:
The City of Casey, at its planning committee meeting of
22 March 2011, resolved to write to you to seek support in a
council decision made to object to a packaged liquor
application proposed for Marriott Waters at 945S Thompsons
Road, Lyndhurst.
…
The current Liquor Control Reform Act 1998 affords councils
the opportunity to address various amenity-based issues when
assessing referred applications and in this instance council
believes the matter of current outlet density in Casey is one
that requires essential consideration.
Numerous suburbs within Casey have been identified as
demonstrating some of the highest rates of social and
economic disadvantage within the state. In addition Victoria
Police and Monash University Accident Research Centre data
also reveals the area identified in the report as having some of
the highest rates of crime including alcohol-related family
violence and alcohol-related injuries.

Whilst the minister may not have call-in powers in his
role — and I am aware of the Minister for Planning
having recently made some changes which mean that
liquor licensing outlets will need to go through a
planning process, and I am not sure whether this is
captured by those particular reforms — following
receipt of this letter I am asking Minister O’Brien to
make representations to the director of liquor licensing
to ensure that the views of the local community, as
represented by the resolution by the City of Casey, is
taken into account in dealing with the application for
this new packaged liquor outlet, especially given the
evidence that has been cited.
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not be undermined by the inquiry; and secondly, that
the report should be made public and released in full
upon its receipt by the government.
The government is failing on both counts. It seems
quite clear from recent media reports that the issues —
whether they are personal conflicts or differences in
approach to prosecutions — are ongoing. The ongoing
uncertainty that is being visited upon the office by the
failure of the government so far to deal with a report it
has in its possession cannot be helping. I have no doubt
that having all the staff of the OPP and the Director of
Public Prosecutions himself waiting to find out what
the report says, what the recommendations are and
what the government is going to do about it cannot be
helping morale, must be a massive distraction and
would not be assisting with the administration of
justice.
We know the government has had this report for
something like six weeks and that it has been seen by
cabinet, but it has not been released and we have no
commitment from the government that it ever will be.
Whatever action the government may choose to take, it
will be impossible for anyone to assess the justification
for that action without seeing the report.
What I seek from the minister is simple: that he release
the Vincent report in full and indicate what the way
forward will be. The time has come for the report to be
released. I ask the minister to advise me and the
Parliament whether he will release the report and, if so,
when he will do that.

Kindergartens: funding

Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Attorney-General,
and it relates to His Honour Justice Frank Vincent’s
review of the Office of Public Prosecutions (OPP). The
coalition, when in opposition, was talking about this
review before the last election. I will not in any way
apportion responsibility or prejudge the outcome of that
review, but it is fair to say that the Attorney-General
believed this review was necessary because of
numerous reports which suggested the relationship
between key individuals in that office had broken down
or were at least becoming dysfunctional.

Mr RAMSAY (Western Victoria) — I raise a
matter for the Minister for Children and Early
Childhood Development. On Sunday I had the pleasure
of attending an event at Victoria’s oldest regional
kindergarten, the Bakery Hill Kindergarten in Ballarat,
which was celebrating its 100th year. It is a shining
example of community, care and education coming
together. The land on which the kindergarten was built
was donated by the local council. It is managed by a
dedicated team of volunteer parents and is staffed by an
equally focused team, some of whom have devoted
decades of their lives to teaching at the facility. It is a
vital centre that now provides two four-year-old
kindergarten groups and two three-year-old
kindergarten groups.

The Attorney-General announced the review on 10 or
11 January this year — four months ago. On that day I
made two points: firstly, that the Office of Public
Prosecutions, and in particular its independence, should

Kindergarten provides the building blocks for early
childhood development in an environment where
respect, family and community are fundamental.
However, I am concerned about the ability of that

Office of Public Prosecutions: review
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kindergarten and others to adequately service the
surrounding population in the face of rapid population
growth. I refer to areas such as the Ballarat West
growth area, Warrnambool and Wyndham, which is
predicted to need 26 new kindergartens by 2020.
The challenge is enormous in the face of the former
government’s failure to adequately plan for Victoria’s
population boom. It is made all the more formidable by
federal Labor’s 2007 election promise to move to
15-hour kindergarten programs for four-year-olds,
which the Brumby government signed up to through a
Council of Australian Governments agreement.
Four-year-old kinder is currently funded for 10 hours
and 45 minutes a week. The increase to 15 hours a
week is due to be implemented by 2013.
On paper this is to be applauded, but the impact of the
increased hours is troubling kindergartens and parents
across Victoria. Kindergarten teachers say they are
already stretched and have no more room, teachers or
support to offer the extended hours. They also fear that
programs for three-year-olds will be displaced by
expanded hours for four-year-olds. It is clear that the
federal government has failed to provide sufficient
resources for the implementation of the plan, that the
Brumby Labor government failed to secure an adequate
deal at the time of signing and that it is up to the
Baillieu government to rectify this.
My question to the minister is: how will this
government stand up for Victorian families during
negotiations with the commonwealth in respect of the
implementation of this agreement?

Kangaroos: control
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change. Permits to cull wildlife are being
issued by the Victorian government with, in my view,
little consideration of the requirements of the relevant
section of the legislation and less regard for the impact
on species and the ecosystem as a whole.
Recently the Northern Melbourne Institute of TAFE
(NMIT) campus in Eden Park commenced a cull of
eastern grey kangaroos, an otherwise protected species,
under a Department of Sustainability and Environment
permit. Having examined the application for that
permit, I believe it is incomplete and fails to adequately
address the criteria required for the issuing of an
authority to control wildlife under the Wildlife Act
1975. Nevertheless, the department has approved a
licence to cull 300 kangaroos a year for three years.
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This is on a rather small block of land in the peri-urban
area — the outer edge of the suburbs. Those concerned
for the welfare of kangaroos generally have concerns
about the humaneness of the culling and have been
protesting in the area. Nearby residents have been
hearing gunfire at night. They do not know where it is
coming from. They only received one up-front
notification that this activity might occur, and that is for
a permit that stretches over three years.
I made a request to meet with the CEO of NMIT, Brian
McDonald, and he wrote back to me saying, and I
quote:
As a government agency NMIT’s interests are represented in
the Victorian Parliament by the relevant minister and not by
individual members of Parliament of various political
persuasions.
NMIT therefore does not believe that any meeting on this
issue would serve any worthwhile purpose.

This has left me in a situation where I must come back
to Parliament to raise the issue again.
I am in the middle of putting in a number of freedom of
information applications regarding NMIT and its
application under this section of the act to cull wildlife.
I believe it is time there was more accountability
brought to bear on those who issue culling permits and
those who are issued with them.
Therefore my request of the minister is that firstly he
commence a review of the operation of this section of
the act, including an internal review covering how it is
administered by those responsible under the delegation
of the secretary for issuing these permits and how they
follow-up on those permits, and secondly, that he offer
a public review of this section of the act so the public
can examine its performance and determine whether
they believe it meets the community’s values.

Budget: Northern Victoria Region
Ms BROAD (Northern Victoria) — I wish to raise
an adjournment matter for the attention of the
Treasurer. The action I seek from the Treasurer is that
he provide information to me and Northern Victoria
Region electors identifying funding in the 2011–12
Baillieu-Ryan budget for implementation of the
following election promises made by the Liberal Party
and The Nationals in the Assembly district of
Benambra in Northern Victoria Region along with a
timetable for their implementation.
These election promises included $1.4 million to build
a passing lane along the Wodonga–Corryong corridor
of the Murray Valley Highway, $35 000 for the
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Eskdale community hall, $130 000 to construct safe
access to fishing on Dartmouth pondage, $15 000 to
install air conditioning in the Bethanga memorial hall,
$200 000 to upgrade facilities at the Corryong youth
hall, and $5.4 million to construct a new Belvoir special
developmental school following the expenditure of
$600 000 in the budget for planning only. I call on the
minister to provide this information — information that
electors have a right to have — because there is no
mention of funding for implementation of these
promises either in the next financial year or in future
years.
In addition, there is silence on the matter of funding for
a number of schools that were not the subject of
election promises. Nonetheless, funding is much
needed in a number of places to help schools provide
quality teaching and learning for regional students.
Those schools include Wodonga Senior Secondary
College, which needs funding to build on the former
government’s investment in the two middle-years
colleges, Huon and Felltimber. A great deal of work has
been done by parents, teachers and the whole school
community, and a final investment is now required in
the senior secondary college. This is a matter on which
the Liberal Party and The Nationals have been
completely silent.

Wednesday, 4 May 2011

I would like to refer the house to a letter published in
the Bairnsdale Advertiser on 1 April this year headed
‘Take care’. It says, and I quote:
Your readers should know to take care in the Mitchell River
National Park … Last weekend two of us walked, on a
pleasant Sunday afternoon, the 8 kilometres from the Billy
Goat Bend to the Den of Nargun car park. The views of the
river and the cliffs were well worth it, but the track was
completely overgrown, so that it took far longer than
expected.
Signage is rare and generally obscured by vegetation now.
We became anxious we would not be out by nightfall. A
machete would have been useful!
The ranger must have forgotten this track — it is clear it has
not been tended for many months.

It is signed by Andrew Firestone of East Malvern.

I call on the minister to indicate the government’s
intentions in relation to the future of the Wodonga
Senior Secondary College as well as its intentions in
relation to investments in the Yarrawonga and
Barnawartha primary schools, which are also in much
need of investment.

Mr Firestone’s experience is similar to the experience
of others who have used that particular track over
recent years. This is a matter I raised with the previous
Minister for Environment and Climate Change. I urged
him to urge Parks Victoria to improve its performance
in the management of public land. Approximately three
years ago I met some Israeli tourists who had become
lost on that same track, and I had to give them
directions on how to get out. I have to concur with the
writer of this letter to the editor of the local paper and
those Israeli tourists about the state of that track. My
experience of the track was that it took much more bush
bashing then was reasonable in a Victorian national
park that has a high-profile visitor information area and
walking tracks. This is not dissimilar to many of the
other tracks on land managed by Parks Victoria.

Finally, I call on the minister to indicate what the
government’s intentions are in relation to funding new
fire stations at Barnawartha, Biggara, Gundowring,
Bethanga, Eskdale, Leneva and Berringama, all of
which would have received new fire stations under
funding committed to by the former government.
However, the new government has been silent on this.

I congratulate the Baillieu government for committing
additional resources to Parks Victoria to deal with
improving public land management. However, the
Minister for Environment and Climate Change will
have to take many more measures in terms of getting
better performance out of Parks Victoria, and I urge
him to do that decisively.

Parks Victoria: land management
Mr P. DAVIS (Eastern Victoria) — My matter is
for the attention of the Minister for Environment and
Climate Change and concerns Parks Victoria. Firstly I
note the disappointing level of public land management
over the past decade in Victoria. I congratulate the
government on additional resourcing in this year’s
budget for Parks Victoria. However, I call on the
minister to take decisive action to address the
performance of Parks Victoria in relation to its
responsibility for more than 40 per cent of Victoria’s
public land.

Roads: Nagambie bypass
Mr TEE (Eastern Metropolitan) — The matter I
wish to raise today is for the Minister for Roads, and it
relates to the $222 million construction of the
Nagambie bypass. This is a vital road project
connecting the rich fruit-growing industries in the
Goulburn Valley to Melbourne.
As part of the delivery of the project the major
contractor, Abigroup, has agreed to maximise the use of
local employment. This is a welcome initiative, as I
understand it, because it ensures the promotion of local
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jobs and the enhancement of local skills. The use of
local labour also makes a valuable contribution to the
local regional economy and has the long-term legacy of
delivering a more skilled regional workforce.
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this school should be developed. It is an exciting project
that has been made possible as a result of the budget
that has just been handed down.

Essendon Keilor College: funding
There have been allegations that some of the local
labour provisions that were agreed to by the contractor
are not being complied with. The allegations are that
individuals who are not locals are being engaged at the
expense of local labour. My request of the minister is
that he take steps to investigate these allegations and
ensure that the requirements in relation to the use of
local labour are not being abused or misused.

Special schools: Officer
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the Minister for Education, Martin Dixon. It
relates to the outstanding announcement in the budget
of funding for the Officer special school. The
development of a new special school in Officer was a
contentious issue before the last election, and I was
very pleased that Minister Dixon was willing in his
capacity at the time as shadow minister for education to
engage with and listen to the views of the local
community on the need for a new special school in that
growth corridor, given the demands on other special
schools in the south-east and the distances that many
students travel from Pakenham, Nar Nar Goon and
elsewhere to Cranbourne, Dandenong and other areas
closer to Melbourne.
The budget has delivered significantly on the election
commitment that was made and additional resources
have been made available for this new special school. I
congratulate the minister on that announcement and on
providing those resources for this critical piece of
community infrastructure for the growing Cardinia
community.
Before Christmas last year I asked the minister to meet
with the Cardinia Shire Council so that he could gain an
understanding of the needs and requirements for this
school as part of its plans for the development of the
Officer precinct. That meeting with the minister was
held. Since that time the SS4CC, as it is known — the
Special School for Casey-Cardinia group — has been
meeting regularly and undertaking site visits to gain an
understanding of best practice in this area. I
congratulate this group on the work it is doing, which is
playing an important part in feeding into the
development and design of this new school.
The action I seek from the minister is that he make time
to meet with representatives of the SS4CC so that he
can gain a firsthand understanding of its views on how

Mr EIDEH (Western Metropolitan) — I ask the
Minister for Education to address the lack of funding
for Essendon Keilor College by the Baillieu
government. Every year Essendon Keilor College
educates up to 1400 students, both local and
international, across the school’s three campuses. Like
every other school in the state, its students deserve the
very best in education to set the foundation for their
future. That is why I was disappointed to hear that the
Baillieu government has refused to commit any funding
to enhance the learning environment for the students of
this college. The Brumby government committed
$10 million to Essendon Keilor College to provide
crucial upgrades and to build a state-of-the-art learning
environment. Mr Baillieu has neglected all students
who attend the college by refusing to commit to this
funding.
Education is a necessity for all young people across the
state. To ensure that the students of Essendon Keilor
College are not excluded from receiving the tools
necessary to develop their education, the government
should commit to the funding the college deserves.

Manufacturing: Geelong
Mr KOCH (Western Victoria) — My issue is for
the Minister for Manufacturing, Exports and Trade, the
Honourable Richard Dalla-Riva. It involves confirming
the Baillieu government’s commitment to
manufacturing and employment in Geelong.
Over the next four years the Baillieu Government will
provide $800 000 to the Geelong Manufacturing
Council to help boost manufacturing jobs in the
Geelong region. The funds will be administered by
GMC to create a PhD scholarship program in
partnership with Deakin University, and it will deliver
solutions to support and grow local manufacturing
industries.
As part of the program, a PhD student from Deakin will
work closely with local manufacturers and apply their
research skills to finding practical solutions that will
benefit the local industry and, as a consequence, local
jobs. This project will provide a Deakin student with a
viable and stimulating learning experience and increase
their career options while providing skills to the local
manufacturing industry that it so desperately needs.
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Over 11 years under Labor Geelong manufacturing lost
thousands of jobs, but this program will help support
and encourage innovation in an industry ignored for far
too long. Opportunities will be created for Geelong
manufacturers that will help them address innovation
and product development issues. This will allow them
to grow and retain staff, and it will ensure
manufacturing is maintained as a vital part of the
Geelong economy.
I recently accompanied Minister Dalla-Riva to a
meeting with representatives of GMC. They are
enthusiastic about the project and the support it will
provide to industry innovation and jobs in Geelong. My
request to the minister is that he retain his commitment
to manufacturing in Geelong and throughout regional
Victoria, thereby supporting and facilitating the growth
of jobs in an industry that has been allowed to wane
over the last decade.
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Mr Barber raised an issue for the Minister for
Environment and Climate Change, Mr Smith, in
relation to permits for culling kangaroos in Eden Park.
He called for a review of the act in relation to some
correspondence he has been dealing with in relation to
that matter.
Ms Broad raised an issue for the Treasurer, Mr Wells,
in relation to timetables for election commitments to be
delivered in her region of northern Victoria.
Mr Philip Davis raised an issue again for the Minister
for Environment and Climate Change, Mr Smith, in
relation to Parks Victoria and public land management.
Mr Tee raised an issue for the Minister for Roads,
Mr Mulder, in relation to the Nagambie bypass and the
use of local labour, and that will be passed on to the
minister for a response.

Tonight in Parliament House, along with the member
for South Barwon in the other place, I will be receiving
members of the Croatian community who have made a
magnificent contribution to the manufacturing sector in
Geelong over the last 50 years. As a government we are
honoured now to show Victoria’s appreciation by
assisting in the provision of aged-care accommodation
for their families in their twilight years. We look
forward to seeing this project completed to assist these
hardworking, honest and generous community
members who have given so much of their time to
industry over the last half a century.

Mr O’Donohue raised an issue for the Minister for
Education, Mr Dixon, in relation to funding for the
Officer special school.

Responses

I have a written response to an adjournment debate
matter raised by Mr Eideh on 6 April.

Hon. M. J. GUY (Minister for Planning) —
Mr Lenders raised an issue for the Minister for
Regional and Rural Development, Mr Ryan. I note the
issue he raised and note that no action was sought.

Mr Eideh also raised an issue for the Minister for
Education, Mr Dixon, this time in relation to budget
commitments. Both of those issues will be sent to the
minister for a response.
Mr Koch raised an issue for the Minister for
Manufacturing, Exports and Trade, Mr Dalla-Riva, in
relation to Geelong manufacturing issues, and that will
be sent to the minister for a response.

The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 6.10 p.m.

Mrs Peulich raised an issue for the Minister for
Consumer Affairs, Mr O’Brien, around making
representations to the director of liquor licensing for a
venue which has been proposed in the city of Casey,
and I will pass that on to him for his response.
Mr Pakula raised an issue for the Attorney-General,
Mr Clark, in relation to the Vincent report into the
Office of Public Prosecutions and when that will be
released, and I will pass that on to the Attorney-General
for a direct response.
Mr Ramsay raised an issue for the Minister for Children
and Early Childhood Development, Ms Lovell, in
relation to kindergarten issues in Western Victoria
Region, and that will be passed on to her for a response.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Privileges Committee: referral
The PRESIDENT — Order! I wish to make a
statement in regard to some correspondence between
the Leader of the Opposition and me, and I thank him
for the courtesy of that correspondence and an
opportunity to reflect on the matters that he raised in
that correspondence. In terms of information for the
house, I do not intend to table the specific
correspondence, but I intend to discuss the substance of
the matters that the Leader of the Opposition and I have
canvassed as a matter of notice to the house. It is in
respect of privilege matters raised by Mr Lenders as the
Leader of the Opposition in this house.
I have received a letter from the Leader of the
Opposition claiming that the Leader of the Government
has breached the code of conduct in the Members of
Parliament (Register of Interests) Act 1978 and
indicating that the matter may be referred to the
Privileges Committee for consideration by way of a
motion by the opposition.
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the member making the complaint will be advised in
writing. The President may also advise the Council of
such decision if he thinks it appropriate. It is not
incumbent upon me to do so, but I felt it was important
that I inform the house of the correspondence we have
had.
The standing orders contain no criteria for determining
whether or not to grant precedence. I have spent quite a
bit of time, both personally and with the clerks, looking
at matters of precedents with respect to these matters.
There are also, I have come to the conclusion, very few
precedents in this house which can guide me in this
matter. In fact, members might be interested to know
that there has never been a matter from this house
referred to the Privileges Committee. I have therefore
had regard to the position in the Australian Senate in
respect of the decision I am making this day, and in his
letter Mr Lenders has referred to precedents in the
Senate that he suggested would argue in support of his
position.
The Senate standing orders relating to the raising of
matters of privilege have many similarities to those of
this house. What is particularly relevant, however, is
Senate privilege resolution 4, which sets out the criteria
to be taken into account by the President in determining
whether a motion arising from a matter of privilege
should be given precedence over other business. The
resolution provides:

The Leader of the Opposition’s letter alleges that the
Leader of the Government has failed to fully meet his
obligations under the code of conduct prescribed by the
Members of Parliament (Register of Interests) Act
1978, section 9 of that act providing that any wilful
contravention of any of the requirements of the act shall
be a contempt of the Parliament and may be dealt with
by the house of which the member is a member. It is
therefore appropriate for the house to entertain a motion
to refer such a matter to the Privileges Committee, and
in his letter Mr Lenders has asked me to determine
whether the matter merits precedence over other
business of this house this day.

Notwithstanding anything contained in the standing orders, in
determining whether a motion arising from a matter of
privilege should have precedence of other business, the
President shall have regard only to the following criteria:

Under standing order 21.01, when a matter of privilege
is raised with me by a member I am required to
determine as soon as practicable whether the matter
warrants precedence over other business. If I decide
that the matter merits precedence, I am required to
inform the Legislative Council of this decision, and the
member who raised the matter may forthwith move a
motion without notice in relation to that matter.

In my opinion, the proposal of Mr Lenders that the
matter be given precedence does not meet the tests in
this resolution in respect of the Senate practice. I have
also had regard to Senate privilege resolution 8, which
provides that a motion to:

Standing order 21.01(5) provides that, if the President is
of the view that the matter does not merit precedence,

(a) the principle that the Senate’s power to adjudge and deal
with contempts should be used only where it is
necessary to provide reasonable protection for the
Senate and its committees and for senators against
improper acts tending substantially to obstruct them in
the performance of their functions, and should not be
used in respect of matters which appear to be of a trivial
nature or unworthy of the attention of the Senate; and
(b) the existence of any remedy other than that power for
any act which may be held to be a contempt.

(a) determine that a person has committed a contempt; or
(b) impose a penalty upon a person for a contempt,
shall not be moved unless notice of the motion has been given
not less than seven days before the day for moving the
motion.
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The reasons for the requirement of notice are clear. An
allegation that a member has committed a contempt is a
serious matter, and a cooling-off period between the
giving of notice of a motion and the consideration of
the motion will enable members to fully inform
themselves on the issue and consult with colleagues and
others as required to assist them in coming to a decision
on the question.
I regard the matter raised by Mr Lenders as serious;
however, I am not convinced that the waiving of the
cooling-off period is justified in this instance. The
matter could be adequately dealt with in the next sitting
week should Mr Lenders proceed to give notice to refer
the matter to the Privileges Committee.
I therefore rule that under standing order 21.01 the
matter submitted by Mr Lenders to me in his letter of
yesterday regarding the Leader of the Government
should not be afforded precedence over other business
today.
I have duly advised Mr Lenders separately by letter and
had a conversation with him to that effect, but it was
also important that the house be fully informed on this
matter.

PAPERS
Charter of Human Rights and Responsibilities Act 2006 —
Report on the Operation of the Act 2010.
Gambling Regulation Act 2003 — Keno Licence and Related
Agreement, May 2011.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
5 May 2011 from the Minister for Roads and
Minister for Public Transport headed ‘Order for
documents — Metro Trains’.
Letter at page 1225
Ordered that letter and documents from Minister
for Roads and Minister for Public Transport
relating to Metro Trains Melbourne be considered
next day on motion of Mr BARBER (Northern
Metropolitan).

Thursday, 5 May 2011

MEMBERS STATEMENTS
Budget: government performance
Ms MIKAKOS (Northern Metropolitan) — The
Baillieu government’s first budget has failed to provide
a plan for how it will grow the economy, create jobs or
ensure that Victorian families have access to the
services and infrastructure they will need for the future.
Labor went to the last election with a 300 000 jobs
target; the Baillieu government has no jobs target.
Treasurer Wells did not mention jobs or employment
once in his budget speech. The relocation of the Epping
wholesale market, the single biggest job creation
project in the north — it would ultimately create
thousands of jobs — still remains under a cloud.
This budget is full of broken promises on teachers’ pay
and service delivery. When during the election
campaign did Mr Baillieu, then Leader of the
Opposition, tell Victorian families that he would means
test the School Start bonus? A total of 96 000 families
will now lose access to this assistance.
The government’s commitment of only $208 million
for school capital projects is the lowest it has been in
eight years. Not only has the coalition broken its
promise to rebuild 36 schools in this term, but many
other schools in my electorate that are halfway through
their redevelopment projects now have no hope of
receiving capital funding in this term.
Schools that will miss out on capital funding include
Doreen secondary college, which needs to be built;
Brunswick Secondary College; Coburg high school,
which needs to be built; Greensborough College;
Northland Secondary College; Carlton Primary School;
Montmorency Primary School, which was promised
funding that has now been deferred; and the Charles
La Trobe P–12 College. It is a disappointment to see so
many schools overlooked in the Northern Metropolitan
Region. The only school projects funded in my
electorate were started by the previous Labor
government. We have also seen the Northern Hospital
academic and research precinct not funded, despite the
growth in this area.
I call on my constituents to look at the ‘Standing up for
the north’ Facebook page, which highlights the Baillieu
government’s failings.

Melbourne Taiwanese Hakka Association:
photographic exhibition
Mrs KRONBERG (Eastern Metropolitan) — On
Monday evening, 2 May, the Victorian Taiwanese
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community was joined by local and interstate guests at
the opening of a photography exhibition called
‘Retracing our steps — a photo journey through
100 years of the Republic of China’. Host Mr James
Chen, president of the Melbourne Taiwanese Hakka
Association, was joined in celebration by Mr Calvin
Yen, director-general of the Taipei Economic and
Cultural Office, Venerable Yi Lai, Fo Guang Shan
Abbess of Australia and New Zealand, and other
venerables in the order.
In my capacity as co-chair of the Victoria-Taiwan
Parliamentary Friendship Group, I was invited to view
the exhibition, which displayed aspects of the history
and life of Taiwan — politics, the economy, education
and culture, agriculture, technology and the
environment. Taiwan has been transformed and has
both flourished and blossomed as a result of its
diversity, creativity, tolerance and commitment to
freedom and democracy.
I congratulate the people of the Republic of China on its
centenary. May their celebrations through this year be
embraced, supported and drawn upon as a fine model
for the development and prosperity of a people.

Budget: manufacturing
Mr SOMYUREK (South Eastern Metropolitan) —
Tuesday’s budget highlights the lack of support given
by the Baillieu government to Victorian jobs in our
manufacturing industries.
Despite Victoria’s status as the home of Australian
manufacturing with its modern cutting-edge capabilities
and as a major provider of Victorian jobs, the Baillieu
government has ignored the sector and the very real
challenges it faces arising from the rapid appreciation
of the Australian dollar. With the value of the
Australian dollar fast approaching $US 1.15, the
Australian Industry Group-PricewaterhouseCoopers
Australian performance of manufacturing index
showing that manufacturing is in a state of contraction
and a variety of Victorian-based manufacturers
announcing job cuts with more to come, there is an
urgent need for a serious government policy response.
This budget was the Baillieu government’s opportunity
to assist industry to meet these significant challenges
and minimise job losses. But what did it do? It did
absolutely nothing. The Baillieu government is bereft
of a manufacturing policy; it simply does not
understand modern manufacturing and how to help
manufacturers to secure new global opportunities
arising from the latest technologies. It does not
understand that government has a responsibility to help
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industry build domestic and international
competitiveness through the attraction of investment in
research and development, innovation, technological
transfer and workforce skills enhancement.

Budget: public transport
Mr BARBER (Northern Metropolitan) — There is
one number in the budget papers that all members
should be interested in as they return to their electorates
later today, and that is the section that details public
transport services as measured in service kilometres.
The increase this year in tram services will be nil, for
buses the increase will be nil, for V/Line trains and
coaches the increase will be nil. For trains there will be
some increase associated with the timetable changes of
which we are already aware and which the government
has been so busy trying to avoid scrutiny of.
What this means in very practical terms is that next year
there will be no increase in frequency, evening services
or late-night services. There will be no extensions of
buses into new suburbs. Say what you like about Labor
in the last 11 years, but it consistently increased the
level of services, despite making a complete and utter
mess of the way the system was both run and governed.
But for us to have to look our electors in the eye and
say that for one year there will be no improvement in
the level of public transport services I believe is an
unsustainable proposition at every level.

Mother’s Day
Mrs PEULICH (South Eastern Metropolitan) — I
am sure that most colleagues will remember that it is
Mother’s Day on Sunday. It is a very special day, and I
would like to take the opportunity to extend my very
best wishes to all of the mothers — —
Ms Mikakos — And the grandmothers.
Mrs PEULICH — The grandmothers in South
Eastern Metropolitan Region in particular, including
my mother. I would like to thank the mothers and
grandmothers who have undertaken and those who are
continuing to undertake the most important task in the
world — that is, nurturing our families, raising our
children and doing all of that unpaid work for our
families, communities, state and nation.
I would especially like to thank my mother, who has
not been in the best of health having lost a son in recent
times. I am sure that Washington Irving must have had
her in mind when he said, and I quote:
A mother is the truest friend we have, when trials heavy and
sudden fall upon us; when adversity takes the place of
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prosperity; when friends who rejoice with us in our sunshine
desert us; when troubles thicken around us, still will she …
endeavour by her kind precepts and counsels to dissipate the
clouds of darkness, and cause peace to return to our hearts.

Not a truer word has been spoken, and I again thank all
of the mothers in South Eastern Metropolitan Region
for continuing to do the wonderful work they do in
raising decent, respectful individuals who uphold the
values and beliefs we treasure. I hope all their charges
will become constructive participants in society.

Anzac Day: commemoration
Mrs PEULICH — I would also like to thank all our
Anzacs for leaving us with the legacy from which we
now benefit — that is, the freedom and liberty that we
enjoy. Lest we forget.

Neighbourhood House Week
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to acknowledge Neighbourhood House Week,
which will be celebrated throughout Victoria from 9 to
l5 May. There are approximately 360 neighbourhood
houses across Victoria and over 1000 neighbourhood
and community houses throughout Australia. Within
the local government areas of Greater Dandenong,
Frankston, Casey, Kingston and Monash there are
43 neighbourhood houses offering a variety of social,
educational and recreational activities to people from
diverse social, cultural and economic backgrounds.
Neighbourhood houses respond to the needs of the local
community by offering many and varied activities that
are generally run at low or no cost to participants. They
are constantly evolving to ensure that the needs of the
community are always met. Neighbourhood houses and
learning centres were first established in Victoria in the
early 1970s. They are managed by volunteer
committees and paid staff. They offer many
opportunities for volunteer participation in all aspects of
house activities and management.
Neighbourhood House Week gives us an opportunity to
recognise and celebrate the contributions made by
neighbourhood houses to their local communities, and I
thank those neighbourhood house workers for the great
work that they do.

City of Greater Dandenong: VicHealth award
Mr TARLAMIS — On another matter, I
congratulate the City of Greater Dandenong on winning
the 2010 VicHealth Award for Communications for its
Face to Face — Unity in Diversity project which
collected the stories and captured the history of people
who live, work in and visit Springvale. The project was
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a collaboration between the City of Greater Dandenong,
VicHealth and the Victorian Multicultural Commission.
The award commended this project on building greater
understanding, tolerance and acceptance of difference
in the community by assisting people to tell their own
stories and encouraging people from other parts of
Melbourne to discover the rich cultural history and
diversity of Springvale.

Budget: election commitments
Mr O’DONOHUE (Eastern Victoria) — I was very
pleased to see in the budget that a number of
commitments made before the last election by the then
opposition, now government, will be delivered upon.
These include election commitments such as the Koo
Wee Rup bypass, sealing of the Omeo Highway and
overtaking lanes on the Strzelecki and Highland
highways. Projects such as the new Officer special
school, the rebuilding of Leongatha Secondary College,
the transforming of Emerald police station to a 24-hour
station, a new police station for Sale and
commencement of the construction of a new police
station for Somerville are very exciting for constituents
of the Eastern Victoria Region. I look forward to the
opportunity to speak about these projects in a more
fulsome manner next week.
I am pleased that as part of the government’s
commitment to be more transparent and open the
budget papers have increased disclosure and
transparency through a change to the presentation of
output performance measure information which
improves the transparency of the reasons for variance. I
am also pleased that, as is anticipated these days, the
online data will provide greater transparency for budget
and financial information as well as more user-friendly
information.
I congratulate the government on not only delivering on
its commitments but also making the information
underlying those commitments more open and
transparent for the public.

North West Municipalities Association: floods
exhibition
Ms TIERNEY (Western Victoria) — I rise to thank
the Gannawarra, Northern Grampians, Buloke,
Yarriambiack and Hindmarsh shire councils, along with
the West Wimmera and Loddon shires and the Swan
Hill, Mildura and Horsham rural city councils, all of
which form part of the North West Municipalities
Association, for their floods exhibition currently being
displayed in Queen’s Hall. The exhibition has created
enormous interest, particularly amongst those
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politicians who do not have those local government
areas in their electorates. It has brought home the point
that flood recovery is not a simple and straightforward
matter but takes time and an enormous amount of
resources.
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right. When I questioned the school principal about the
supposed vote the shadow minister was referring to I
was told in no uncertain terms that it was absolute
rubbish, that there was no vote in the last couple of
weeks and there has not been a vote at all this year on
what should happen to the school. Mr Hulls must
retract this untrue statement and do as Eaglehawk
leaders are telling him to do — that is, butt out.

I take this opportunity to again thank those who have
been involved in the recovery. They have done an
enormous amount of work, but there is still an
enormous amount of work to be done. It was
particularly thoughtful of those municipalities to make
sure that the issue continues to be at the forefront of the
minds of politicians to remind them that there is a lot
more to be done.

The school is staying open in its own right. It will have
its own school principal and council and everyone must
work in a positive way to give teachers and parents the
security they need to ensure that enrolments at the
school increase into the future.

Friends of the Melton Botanic Garden

Rosamond Special School: rebuilding

Ms TIERNEY — On another matter, I draw
attention to the work being done by the Friends of the
Melton Botanic Garden, in particular by Jill Bentley
and Alan Benson, a retired Toyota shop steward in the
vehicle division of the Australian Manufacturing
Workers Union. Jill and Alan work hard to make sure
that Melton has a botanic garden. They showed me
over the area. They have a team of more than
80 volunteers who are working tirelessly — —
The PRESIDENT — Order! The member’s time
has expired.

Eaglehawk Primary School: future
Mr DRUM (Northern Victoria) — My members
statement today centres around the Eaglehawk Primary
School. Before the last election the coalition made a
commitment to the Eaglehawk community to spend
$2 million to bring the older buildings at the Eaglehawk
Primary School up to a standard that would ensure that
the school stayed open in its own right, with its own
school principal and its own council.
Everyone in Eaglehawk and Bendigo knows that the
local member, Jacinta Allan, the member for Bendigo
East in the other place, wants the school at Eaglehawk
to close and, in Labor-speak, ‘merge’ with two other
schools. Over the last couple of months I have been
working with school stakeholders to ensure that the
independent consultant, Scaffidi Hugh-Jones, has an
opportunity to consult with the local community to
arrive at the best way to spend the $2 million on offer
from the government.
I was therefore surprised when the shadow Minister for
Education, Rob Hulls, came out last week in support of
Jacinta Allan’s call for the school to close. Mr Hulls is
reported as saying that the school council voted a
couple of weeks ago to merge and close in its own

Mr ELSBURY (Western Metropolitan) — I am
pleased to be able to inform the house that this morning
I joined my respected colleague Bernie Finn, Premier
Ted Baillieu and Minister for Education Martin Dixon
at Rosamond Special School to announce a $9.5 million
rebuild of the school as part of a $208 million school
capital funding package announced in this week’s
budget.
For many years the Rosamond Special School has been
in need of major work to ensure that students with
special needs are provided with every opportunity to
reach their full educational potential. This $9.5 million
investment will see the school rebuilt at the former
Sunshine Harvester Primary School site in Braybrook.
The frustrations of members of the school community
caused by the lack of action and empty promises made
by the former Labor government were expressed to me
in the lead-up to this fantastic announcement. The
former government neglected the Rosamond Special
School, which gave up its opportunity for funding
under the Building the Education Revolution program
in return for empty promises for a new school that
never materialised. I am pleased as a Liberal
representing my community in the western suburbs that
this government is delivering to students who are in
such need.

Budget: breakfast briefing
Mr P. DAVIS (Eastern Victoria) — I rise to
congratulate the Treasurer, Kim Wells, on bringing
down his first budget on Tuesday, 3 May. In budget
week there are a number of important occasions, not
least of all the joint Department of Treasury and
Finance and Public Accounts and Estimates Committee
(PAEC) budget briefing breakfast, which is a tradition
of some years standing. Until this year it has been held
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externally — that is, in a significant venue around the
city of Melbourne. This year the committee resolved to
save the Parliament and the department costs by hosting
the breakfast internally at the parliamentary annex at
55 St Andrews Place.
I would like to acknowledge the contribution of the
secretary to the department, Grant Hehir, and deputy
secretary, Dean Yates, but I especially thank the
executive officer and staff of PAEC for the exemplary
job they did in preparing breakfast and convening,
organising and hosting the event, which was
informative for all members.

EDUCATION AND TRAINING
REFORM AMENDMENT (SCHOOL
SAFETY) BILL 2010
Committed.
Committee
Clause 1
Ms MIKAKOS (Northern Metropolitan) — I have a
number of questions on clause 1. I thank the minister
for his comments in his summing up of the bill. If I
could sum up what he said, essentially it was that the
bill codifies existing practice. I ask the minister: what
gaps, if any, does the bill address in the existing
practice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In terms of the gap that the bill addresses,
as I explained, it provides statutory certainty around the
actions of teachers or principals seeking to make
declarations about, search for or seize prohibited
weapons and other items that are listed in the bill and
have been referred to during the course of the debate.
The bill provides legal certainty around what has been
the practice under the general common-law
responsibility to exercise a duty of care.
Ms MIKAKOS (Northern Metropolitan) — The
minister also referred in his summing-up to the
proposed legislation providing legal protection to
teachers. Can the minister elaborate further on that,
given there does not appear to be a clause in the bill
that, as far as I can see, provides any indemnity for
teachers or principals in the operation of the bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, teachers currently have a
common-law responsibility to exercise a duty of care.
That responsibility is subject to interpretation. For
instance, there may be circumstances in which a parent
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may believe that a teacher or principal has gone beyond
a reasonable duty of care by undertaking an activity of
the kind described in this bill, such as a search, seizure
or confiscation. The bill makes it abundantly clear that
it is appropriate for a teacher or principal of the school,
in exercising that duty of care, to undertake such action.
It makes it clear that it is appropriate for them to declare
the inappropriateness of bringing certain items onto
schoolgrounds or premises or to places where school
activities are taking place. It also makes it clear that it is
appropriate for a teacher or principal, where they have a
reasonable suspicion or a reason to undertake a search
or seizure. The bill provides some clarity for the
interpretation of what is the responsibility involved in
the duty of care.
Ms MIKAKOS (Northern Metropolitan) — Just to
be clear on this, is the minister saying that under the
legislation there is not any specific indemnity for
teachers and principals?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The legislation itself provides a level of
indemnity by making it abundantly clear that as part of
exercising that duty of care it is appropriate in some
circumstances to undertake the activities the legislation
describes.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Could the minister say whether any
specific appropriation or funding will be provided to
schools for training in the operation of this new
legislation?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There will be. I will just check on the
precise component. There will be some training where
training is required and requested. In the budget
brought down this week, $2 million has been made
available for professional development for teachers in
the effective management of students. Where needed,
that component can be used to provide some
professional development to assist teachers to
understand and implement the provisions of the bill.
Ms MIKAKOS (Northern Metropolitan) — The
final issue I wish to raise in respect of clause 1 is one I
raised during my second-reading contribution and that
is why this bill will apply to only government schools.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is true that some funding is applied
from state revenue to the operation of non-government
schools. In return for that funding there is an
expectation that certain matters will be adhered to,
particularly curriculum matters — that is, the provision
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of what we believe are core education needs will be
applied in non-government schools. What is not applied
in return for some revenue provided to non-government
schools is administration or detailed instructions about
how that school should operate. We believe it is
inappropriate to tell non-government schools that this is
going to be the law that applies in all of those schools.
In non-government schools, like in all schools, the
school council sets appropriate discipline and
administrative procedures for that school.
As we have said in terms of this legislation, we believe
it will provide statutory protection for teachers in public
schools, and I would have thought that if the
non-government sector wanted to come to us as the
government and say it would like this to apply to that
sector as well, we would certainly listen to that
argument. Philosophically we have got nothing against
it applying, but we do not wish to impose something on
the independent school system in terms of the
relationship that exists between the government and the
non-government school sector. We believe it is
inappropriate unless the non-government sector
specifically asks for that to occur.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I begin with clause 1 and refer to the
minister’s summing up, which he kindly did at the end
of the second-reading debate on the bill the day before
yesterday. He implied that members who had spoken
on the bill had said that they did not support the bill
because it codifies what is already happening. I
indicated we were supporting the bill because it was
actually doing that and not introducing any new
practices. In our consultations with the Victorian
Principals Association and the union there was broad
support for the bill, except for a couple of the
provisions in it. I want to go today to clarifying that
point.
The other issue that I want to follow up is in relation to
what the minister was just talking about with regard to
independent schools. What is concerning me about
applying this bill just to government schools and not to
independent schools is that the rationale for the
government is that the legislation is codifying a practice
that occurs in schools. That practice occurs in
independent schools as well — that is, teachers
confiscate items from students. I cannot understand
how there is a difference between a parent in an
independent school challenging that right under
common law and a parent in a government school
doing so.
There are two parts to my question. Firstly, to the
minister’s knowledge has a parent ever challenged that
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right at law — that is, challenged a school over the
confiscation of an item or the searching of a student’s
bag, either in a government or non-government school?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My advice on this matter is that there is
no known circumstance in Victoria at this point in time
where we can recall that it has been applied, but a
challenge by a parent apparently occurred in the United
Kingdom. There have been a number of instances in the
United Kingdom, and that was part of the reason this
bill was introduced.
Ms PENNICUIK (Southern Metropolitan) — Just
in pursuing that a bit further, I ask the minister to
explain to me what the difference is between the
government insisting that non-government schools or
independent schools are required to teach the state
curriculum and the government not applying this aspect
of the legislation to them in terms of protecting
teachers. If the rationale of this bill is to protect
teachers, why is it leaving a section of teachers
unprotected? Instead of asking people in the
independent sector whether they want it or not, why is
it just not being applied to them anyway?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think we need to understand that
non-government schools are non-government. That
means we do not strictly impose an administration
regime upon them. We do not tell them they must have
the same school council structure or governance
arrangements. By virtue of the independence of
non-government schools, they have a degree of
flexibility to implement those administrative, those
governance procedures, and we do not wish to impose a
government will upon those, otherwise we may as well
call them government schools. They have that degree of
independence.
Nevertheless, as we said, there is still a requirement for
children to be educated in this state, and we need to
make sure of the standard of that education — whether
students are schooled at home or whether they receive
schooling in a non-government school or a government
school. The funding that is provided for
non-government schools is in recognition of the need
for standards to be maintained, and the state wants to
have a say in those matters. But in respect of
governance and administrative arrangements, as I said,
we do not exercise that same will upon
non-government schools.
Ms Pennicuik’s basic question was: does that not leave
non-government teachers more vulnerable to legal
action by a parent? Maybe it does, but if the
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independent school sector wants to come and talk to
government about having this legislation extended
across all non-government schools, then we are happy
to have that conversation.

implement the provisions of this bill? I think in some
ways it is going to come down particularly to the
principals and how they declare items, conduct things
and delegate powers to other teachers.

Ms MIKAKOS (Northern Metropolitan) — I thank
Ms Pennicuik for her indulgence. I was not planning on
raising this issue now but I think it follows on logically
from the series of questions we have just had from
Ms Pennicuik. I raised in my second-reading debate
contribution an example of where the fact that you have
a bill that covers the state government sector and not
the independent school sector might present a practical
problem. The example I gave is where you have joint
school socials where students from both of those
sectors come together. If there were, for example, a
reasonable suspicion that weapons were present at that
school social, effectively this legislation would mean
that staff would only be able to proceed to take action in
relation to one set of students. Is that correct?

Mrs PEULICH (South Eastern Metropolitan) — I
was also present at the Auditor-General’s briefing, and
the concern specifically raised by the Auditor-General’s
report about principals needing greater support was
specifically an innovation in regard to cyberbullying; I
just place that into context. Obviously that is not to
negate the need that the minister responded to earlier.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — These particular powers for search and
confiscation would apply to all individuals on a school
premises or at a venue where the school was
undertaking a supervised school activity. In the
example that Ms Mikakos is talking about, where you
might have non-government school students attending a
school social that is being run under the authority of a
government school, then the search and confiscation
powers would apply to all students attending that
school-based activity, both those enrolled in the
government school and in the non-government school.
Ms PENNICUIK (Southern Metropolitan) — I
want to follow up on Ms Mikakos’s questions about
training. Yesterday I attended the Auditor-General’s
briefing on his report on school safety. I think you
would have to say that the finding was basically that
school students feel fairly safe at school and that,
except for some high-level incidents which have
increased over the last couple of years, the trend for
incidents is going down. I think that is it in a
nutshell — —
Mrs Peulich interjected.
Ms PENNICUIK — Thank you, Mrs Peulich.
The other finding in the Auditor-General’s report was
that principals felt they needed more support.
Ms Mikakos talked about training and the minister
mentioned training for teachers et cetera, but given that
this bill is going to give principals a clearer power to
declare items and so on, is there going to be specific
training for government school principals in how to

Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to Ms Pennicuik’s question
is yes. If the principals federation or individual
principals have expressed a wish to receive particular
professional development or training in the exercise of
the functions under this bill, as I said before, $2 million
has been made available in the budget. Certainly if we
as a Parliament are giving these powers to certain
individuals and they need additional training to be able
to exercise those powers effectively, then the answer to
the question is yes. They will be provided with the
necessary training.
Clause agreed to; clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik if she would like to move her
amendments now or make a contribution first.
Ms PENNICUIK (Southern Metropolitan) — I
would like to ask some questions before moving my
first amendment. Ms Mikakos may also have some
questions on clause 3 that are not related to my
amendment.
The DEPUTY PRESIDENT — Order! We will
deal with any questions or comments first and then we
will come to Ms Pennicuik’s amendments.
Ms MIKAKOS (Northern Metropolitan) —
Clause 3 is the most substantive clause in the bill. It is
quite a lengthy one. It seeks to insert a lot of new
sections. I suggest that we go through those
consecutively; that might be a more logical way to
proceed. I do not have any questions in relation to
proposed section 5.8A.1, which is the definitions
clause. I suggest to members that if they have any
questions about that, we deal with those first and then
move on to proposed sections 5.8A.2 and 5.8A.3 and so
on, and that way we will get logically to
Ms Pennicuik’s foreshadowed amendments when we
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get to proposed section 5.8A.3. As I said, I have
nothing on the definitions clause.
The DEPUTY PRESIDENT — Order! I ask
Ms Mikakos if she has questions on clause 3?
Ms MIKAKOS — I do. I am just giving other
members the opportunity to ask questions.
The DEPUTY PRESIDENT — Order! We will
deal with any questions or contributions that people
want to make to clause 3 first and then I will allow
Ms Pennicuik to propose her amendments.
Ms MIKAKOS — I am just trying to be helpful and
deal with these proposed sections in sequence. I do
have questions. My first question relates to proposed
section 5.8A.2, which concerns a declaration of harmful
items, and specifically subsection (2), which enables a
principal to make a declaration. My question is: what
assistance or guidance will there be from the
department to school principals about what types of
items should be included in such a declaration?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As members have commented in their
second-reading debate contributions, part of the
implementation will be guided by regulations which are
to be made under this act, as well as guidelines issued
to principals. With respect to the very direct question I
was asked, which was about the sorts of assistance that
will be available and if there will be guidelines
published to assist principals in this particular matter,
the answer is yes.
Ms MIKAKOS (Northern Metropolitan) — I note
that unlike other new sections to be inserted by this bill,
particularly 5.8A.3, 5.8A.4 and 5.8A.5, which
specifically refer to those sections being exercised in
accordance with regulations, this new section does not
make a reference to regulations. I want to get some
clarification on that.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In relation to any act of Parliament the
Subordinate Legislation Act 1994 provides a general
power to make regulations for matters contained in
legislation, and if this particular issue cannot be
accommodated in general guidelines, then provisions
under the Subordinate Legislation Act 1994 will enable
the production of regulations to do so. I gather that this
particular issue, and Ms Mikakos’s particular query on
this, could be overcome by the issuing of some
guidelines, which do not require a specific
regulation-making power. However, as I said, if
regulations under the Subordinate Legislation Act 1994
are required, that could be done.
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Ms MIKAKOS (Northern Metropolitan) — On
another issue, new section 5.8A.2(3) refers to a
declaration being published and made available to
students, parents of students, staff and other members
of the school community by letter, notice or document.
In schools such as the many in my electorate that have
an ethnically diverse student population, is the
department proposing to publish those declarations in
various languages?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Communications to the parent body are
undertaken on a regular basis in schools, whether that
be by newsletter, formal letters sent out individually or
the circulation of documents of some sort to parents.
This would not be done any differently. If it were
deemed that an effective communication method was
the printing of a school newsletter in several languages,
then the same practice would apply in giving parents
information about the particular provision, just as it
would in a whole range of other areas where a school
needs to communicate to its parent body.
Ms MIKAKOS (Northern Metropolitan) — On a
different issue, what liability would the department or a
school have if a principal failed to declare an item and
there was a subsequent incident?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I suppose there are always going to be
things that could potentially be used as dangerous
objects. It is probably beyond the means of any of us to
fully prescribe exactly anything and everything that
might be used dangerously in some form or another. In
those respects there would be a common-law defence in
terms of whether all reasonable steps had been taken to
foresee what might be a dangerous item in this
particular regard. I think people are exercising their
duty of care if they do that responsibly, and that would
provide immunity to them.
Ms MIKAKOS (Northern Metropolitan) — I will
now move on to new section 5.8A.3. As I said, I am
trying to deal with them in sequential order to assist
everybody. I did not make any initial comments, as
Ms Pennicuik did, during the debate about clause 1 on
the comments made by the minister in his summing up,
but I want to make it crystal clear that whilst the Labor
opposition has indicated it will not oppose the bill, it
does have concerns about it. As the minister has said,
this bill essentially codifies existing practices. We do
not have any difficulty with that; we want to ensure that
our schools are safe environments for students.
However, one significant concern relates to the
proposed search and seizure powers of vehicles,
particularly the vehicles of parents. I come to that issue
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now. Could the minister explain to the house exactly
why it was thought necessary to provide for such
powers?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — We see this as entirely appropriate
because it is not uncommon for a private vehicle
belonging to a parent of a student enrolled at a school to
also convey other students. Whether that be to a school
function or a sporting event, it is probably very
common practice. In regard to the overall safety of
students, for completeness the government thinks it is
appropriate that these particular search powers apply to
vehicles used to transport students as well. There are
occasions when private vehicles transport students, and
we believe it is appropriate that this be included.
Ms PENNICUIK (Southern Metropolitan) — We
have canvassed the codification of existing powers,
which certainly the Greens and the opposition have said
they are prepared to support, and this is not an existing
power. The minister and I have both been teachers;
there has never been an occasion where I would have
dreamt of searching a vehicle belonging to a parent or
searching any private vehicle owned by someone other
than the school or the department of education. As a
teacher there was no way that would ever have crossed
my mind, and I have never heard of a principal
suggesting that such a thing should occur. That is one
point — that in this respect it is not codifying an
existing power under common law.
We also talked about duty of care, and although there is
a duty of care given to principals there is no authority
given to teachers under the act or under common law to
invade the private space of other people who are not
students. That concerns me, and I think it puts teachers
into an invidious position.
My first question is: does the term ‘any harmful item’
in the new part 58A.3(1) include any harmful item that
has been formally declared by the principal, or is it any
item the principal seems to think is harmful? Does this
paragraph refer to provisions in new part 58A.2 headed
‘Declaration of harmful items’?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There needs to be a deal of common
sense used in the exercise of powers given under
legislation. I ask those who are participating in this
committee debate what they would do if, for example, a
student reported that there was a dangerous weapon
such as a knife or rifle of some sort on or under the
back seat of a vehicle being used to transport students?
If one believed the owner or driver posed a risk,
intentional or inadvertent, due to a dangerous weapon
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being in the vehicle, would one not think it appropriate
for some discretion to be exercised by a person in
charge to ask the owner about it? If the person persisted
in denying knowledge of it and one was still concerned
about it, then I would have thought, given that the
safety of students is of paramount importance, one may
wish to investigate further.
For example, I would suggest if that was the
circumstance that the vast majority of teachers or
educators would involve Victoria Police in the activity,
but the duty to protect students is absolutely paramount,
and we say that in exercising common sense there
needs to be an ability to undertake such a search.
The DEPUTY PRESIDENT — Order! There is
some interest in this question. I will allow
Ms Pennicuik to continue, but Mr Leane and
Ms Mikakos want to pursue matters on the same issue.
Ms PENNICUIK (Southern Metropolitan) — In
answering my question the minister asked me what I
would do. Firstly, I would ask the person to whom the
car belongs to remove the item, but that is not what it
says in this clause. The next thing I would do, if that did
not happen, would be to call the police. I would remove
the students from the car and call the police if that was
the case.
There is a problem with thinking that at some stage the
teacher would search the car when there are so many
other things you could do before doing that. The
biggest concern for me is putting the teacher in the
position of coming into conflict with the parent in that
regard. The parent may not have a dangerous weapon
but may object to having their car searched by a
teacher. What would happen if the parent refused to
give a teacher access to the car?
The DEPUTY PRESIDENT — Order! I note that
a number of members want to comment in relation to
this point. I suggest we allow that to happen rather than
having the minister respond individually and then the
minister can consider and respond.
Mr LEANE (Eastern Metropolitan) — My question
is in line with Ms Pennicuik’s last comment about
potential conflict in the situation of a car being
searched. I ask: will there be conflict resolution training
provided for teachers so they can deal with situations
involving adults compared to the usual situations in
dealing with young people. Will there be training, and
will there be funding for that training?
Ms MIKAKOS (Northern Metropolitan) — The
minister, in his earlier question posed to us, referred to
the issue of common sense, and that is really why we
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object to this clause — because it fails the common
sense test. All teachers would be averse to getting
themselves into a conflict situation. This is the concern
also raised by Mr Leane. The Labor opposition has
serious concerns about allowing for teachers to be put
into confronting situations presenting personal risk to
themselves and perhaps to school students as well. I ask
the minister in what circumstances he foresees that one
would not involve the police first before even thinking
about going down the path of using the powers
provided for in this clause.
Ms PENNICUIK (Southern Metropolitan) —
Following on from what I have said and what Mr Leane
said about teachers having training in how to deal with
students, teachers also have authority over students but
do not have authority over parents. Teachers do not
have any common-law or other authority to issue an
order to a parent or to invade a parent’s private car. We
are talking about parents, but we could be talking about
another individual such as an aunty, uncle, friend or
someone who is using a vehicle for school purposes.
Under what authority would a teacher exercise the
power to search?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will try to recall and answer all of those
questions. At the outset let me say that the answer to the
previous question was that one needs to exercise any
law with a deal of common sense. I specifically said
that if there was a reasonable belief that a dangerous
weapon was in a vehicle being used for the purposes of
a teacher-supervised student activity, then the first thing
a teacher would do would be to ask the driver or owner
of the vehicle — a charter bus, for example — whether
there was a dangerous weapon in the vehicle.
A teacher would have to have a reason for asking — a
reasonable belief — and the most reasonable belief may
be an occupant of the vehicle having reported seeing
the dangerous weapon in the vehicle or some other
information being conveyed to the person who is
supervising the activity. A teacher would have to have a
reasonable belief. However, if a teacher had a
reasonable belief that there was a dangerous weapon in
the vehicle, the first thing the teacher would do would
be to exercise common sense and ask the operator of
that vehicle whether that was a fact.
If the driver of the vehicle categorically said that there
was no dangerous weapon in the vehicle, then at least
the teacher had asked the question and exercised some
responsibility and duty of care. If the teacher still had a
reasonable belief that there was an item that posed a
danger to students for whom the teacher had
responsibility, then the teacher would ask the driver of
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the vehicle, ‘Do you mind if I have a look?’. If the
person refuses and the teacher still believes there is a
dangerous weapon or dangerous item in the vehicle,
then of course the teacher would involve Victoria
Police. I said that quite categorically.
Finally, if there was a confrontation and the adult in
charge of the vehicle refused the teacher access to the
vehicle to look for the dangerous weapon or item, then
of course the teacher would not stand up and have a
stoush with the adult in charge of the vehicle. The
teacher would not have the power to arrest an
individual or anything like that, but at least the teacher
would have asked the question. At least the teacher
would have shown responsibility in exercising their
duty of care. This is what this is all about.
The most appropriate way this would be implemented
would be if some very clear guidance were provided to,
for example, parents who are conveying other students
in their privately owned vehicle to sporting or school
events or to any other teacher-supervised student
activity. We would make it very clear what the
expectations and responsibilities are for the owners of
that vehicle. This is all part of using common sense.
At the end of the day if a situation arose — for
example, at a school camp at Licola or somewhere
where the police were 3 hours away — and a teacher
had a reasonable belief there was a dangerous weapon
or item in a vehicle, then this legislation would provide
a last-measure provision. I would have thought any
parent of a child would like teachers to have the
authority to undertake or attempt to undertake that
activity, and that is why this provision is in this
legislation.
We can all think of the worst circumstances, but at the
end of the day this is a provision of last resort. Of
course a teacher would exercise responsibility and duty
of care. Anyone would show common sense. A teacher
would try to resolve the matter without having to resort
to asking to search a vehicle, but at the end of the day if
my son or daughter were travelling in a vehicle and a
student had seen a particularly dangerous weapon in
that vehicle and there was a reasonable suspicion that it
might be going to be used in an inappropriate way, I
would want the person who has the responsibility of
care for my son or daughter to at least have been given
the ability to do everything possible to protect my son
or daughter from harm.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for his elaboration. He has said that his
personal preference is that this power would be used as
a last resort. Given that regulations are yet to be
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developed around the operation of this legislation, is the
minister able to give an undertaking to the house that
these regulations or the guidelines that will be issued to
schools will make it explicitly clear that they are to use
this power as a last resort and that teachers will seek to
involve the police wherever possible first and exercise
this power as a last resort?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I give the undertaking that the
regulations produced will make it perfectly clear that
common sense needs to be exercised in using this
particular provision. I give the undertaking that the
regulations will suggest steps that should be taken to
resolve any such matters prior to this particular measure
being used, which I can see would put teachers in a
very difficult circumstance of searching a vehicle that is
not their own.
Ms PENNICUIK (Southern Metropolitan) — I
asked about harmful items earlier. The minister referred
to exercising common sense. I do not say this in a
frivolous way, but I would suggest that most vehicles
have items in them which could be considered harmful
or could be used in a harmful way, as the minister has
said. We cannot cover all of them.
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My other question is if a teacher exercises this power
and finds some other illegal item, for example, in the
car which is not harmful and is not going to be used by
a student in a harmful way, what would a teacher do
then?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to both of those questions is
to exercise common sense. If a student were to say to
me as the teacher in charge, ‘Mr Hall, there is a
screwdriver in the back of that car’, I would think that a
screwdriver in the back of the car is a pretty common
implement, as Ms Pennicuik suggested. Yes, a
screwdriver could be used for all sorts of nefarious
purposes, but the fact of the matter is that if there is a
screwdriver in a car — or a shifter or other tool — then
I would think there is not a motive to use that particular
implement in any sort of a dangerous way. I would
exercise common sense and suggest that I do not need
to take the matter any further. What was the second
question?
Ms PENNICUIK (Southern Metropolitan) — I am
concerned about a teacher who in exercising this
nebulous power finds another illegal item in a car, an
item they were not searching for. What would be the
legal position of a teacher in that circumstance?

Ms Mikakos — Cigarettes.
Mrs Peulich — Perhaps a bottle of whisky.
Ms PENNICUIK — Or tools, for example. I defy
anyone to think of a car driver who drives around
without tools to change a flat tyre or a screwdriver or a
shifter or something like that. They are potentially
harmful items. That is what this clause refers to —
harmful items. It does not say dangerous weapons,
which is what the minister was saying earlier.
The minister has been using that term in answering the
questions, but the clause actually says ‘harmful item’. I
am not sure whether it is a declared harmful item or it is
any harmful item. It could be any harmful item.
Subjective judgement is required. If somebody were to
ring up and say, ‘There is a shifter under the seat’, what
happens then? Will a teacher be required to remove the
item? Will that be in the regulations as well?
The step that has been missed in all this is whether the
teacher should ask the parent or owner of the car to
search their own car before anybody else is involved in
searching it because, as the minister said, the item may
have been placed in the car inadvertently. There is that
question regarding any item that could be used in a
harmful way.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again common sense tells me that if an
illegal item is in a car and the teacher believes the item
does not pose any safety risk to the students, then the
teacher would not touch the item. It may be that at a
later point in time the teacher might inform Victoria
Police or some other authority that they have come
across an illegal item. My common sense would tell me
that if an illegal item was in a car and did not pose a
risk to the students, then I do not have any authority
under this legislation to take the matter any further.
Ms MIKAKOS (Northern Metropolitan) — The
expression ‘teacher-supervised student activity’ is used
quite extensively in this clause. It is not a defined term
in the bill. Can the minister elaborate further the types
of situations this provision is envisaged to cover — for
example, does it cover travel to and from a school
excursion?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If those travel arrangements have been
made by the school itself or with the agreement of the
school, it becomes a teacher-supervised student activity.
If a parent picks up some other children to take them to
school or to meet the school bus, which will then take
them on an excursion, then that is a private
arrangement — it is not a teacher-supervised student
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activity. It is a teacher-supervised student activity if the
school has come to an arrangement about what
constitutes such an activity.
Ms PENNICUIK (Southern Metropolitan) — In the
scenarios we have been investigating, if a teacher has
been requested or required by a principal to search a car
because the principal is not there, two questions arise.
Firstly, what will happen if a parent says, ‘You are not
searching my car’? Secondly, what if a teacher says, ‘I
am not going to search that parent’s car’?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If a teacher says they are not prepared to
search a parent’s car and there are ramifications, that
teacher’s actions will be judged by a common-law
process to determine whether they have responsibly
exercised their duty of care. These are all possible
scenarios, but I cannot specifically answer them
because they are value judgements which the law
makes in respect of the appropriateness of a particular
responsibility given to an individual in these
circumstances. In answer to the specific question of
what will happen to them, it will depend on the
outcome of the action and whether somebody judges
that action to be an appropriate exercise of their duty of
care.
Ms PENNICUIK (Southern Metropolitan) — The
first part of the question was what happens if the parent
refuses to allow the search of the car.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again, my common sense would tell me
that if I held a reasonable belief that there were things
in the car that posed a safety risk to students and a
parent refused permission for it to be searched, I would
not use that vehicle — it is as simple as that. I would
make a value judgement in acting responsibly in
accordance with my duty of care and say, ‘Let’s just
stop. Let’s use a taxi, because I as a supervising teacher
am not satisfied that there is no safety risk to the
students in my care’.
Ms PENNICUIK (Southern Metropolitan) — I
know the minister is saying we cannot cover every
possibility, but given that the clause does not codify an
existing power or activity, we should explore what it
actually means on the ground — the possible impacts,
scenarios and implications of such a clause. I still feel
uncomfortable with the position this will put teachers
in, particularly because it is not an existing power that
they have.
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to proposed section 5.8A.3(2), which

1167

includes the expression ‘reasonably suspects’. That is a
legal term, and I ask the minister to further elaborate on
what will constitute reasonable suspicion for the
purposes of this clause.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There was an article in the Geelong
Advertiser of 7 April titled ‘School swoops on knife’.
That referred to an incident in which a student reported
seeing a knife in the possession of another student. That
is an example of where reasonable belief was
appropriately applied. How do you demonstrate
reasonable belief?
If an honours student has reported such an incident, that
might give you grounds for a reasonable belief. You
might have seen something yourself that gave you
reasonable belief that a harmful object might be in the
possession of a student. How else could you arrive at a
reasonable belief? Apart from that — unless you have
sighted it yourself or heard verified evidence from
someone else — I struggle to understand what other
circumstances might give you reasonable belief that a
dangerous item was present.
Ms MIKAKOS (Northern Metropolitan) —
Moving on to proposed section 5.8A.3(1)(b), there is a
reference to any part of a premises that is being
occupied by students as somewhere a search may be
undertaken. Does this mean that school staff will not be
able to conduct a search in an empty classroom — for
example, a search of a schoolbag that was left in an
empty classroom?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to that question is covered by
proposed section 5.8A.3(1)(a) and the reference to ‘any
part of the school premises’. For example, an occupied
classroom would fall within that category. Beyond that
proposed section 5.8A.3(1)(d) states ‘any bag or other
article used by a student for storage that has been
brought by the student onto the school premises or that
is being used by the student while the student is
engaged in a teacher-supervised student activity’. But in
principle Ms Mikakos’s question was about an
unoccupied classroom. That would be covered by
proposed section 5.8A.3(1)(a).
Ms MIKAKOS (Northern Metropolitan) — The
way I read proposed sections 5.8A.3(1)(a) and
5.8A.3(1)(b) suggests that the minister is right that an
unoccupied classroom on the school premises would be
covered, but say it was a school camp — that is a
teacher-supervised student activity — and students
have all left their schoolbags behind in a room at the
school camp premises and the room is not being
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occupied by students at that time. The bill would not
allow a search to be conducted of those schoolbags.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If we read proposed section 5.8A.3(1)(d),
it says ‘any bag’. If we go on to read the latter part of
the paragraph, it states ‘that is being used by the student
while the student is engaged in a teacher-supervised
student activity’. The way I interpret that is if, for
example, a school bag is in a dormitory at a school
camp or in a room at a school camp, students are
involved in a teacher-supervised activity and therefore
this particular provision would allow bags to be
searched.
Ms MIKAKOS (Northern Metropolitan) — I would
now like to refer the minister to proposed
section 5.8A.3 (3)(a) which grants additional powers
enabling a search to be conducted of ‘any room,
cupboard, locker or other space’. It also requires a
student to open their bag or any other article and to turn
out their pockets. What would occur if a student refuses
such a search?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again we are not giving teachers or
principals powers of arrest with this particular piece of
legislation. All we are doing is saying, ‘These are the
parameters between which you can demonstrate that
you are exercising duty of care’. If a student refuses to
cooperate in any way in terms of a search, the only
resource available is to call Victoria Police to pursue
that course of action.
Ms MIKAKOS (Northern Metropolitan) — I note
that the explanatory memorandum states that this
legislation does not provide the power to physically
touch a student. However, I just wanted to seek the
minister’s reassurance on this issue because I think it
would be an issue of great concern to parents.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can give Ms Mikakos that reassurance.
Ms MIKAKOS (Northern Metropolitan) — On a
related issue, is a student allowed to request a parent,
guardian or third party to be present for such a search?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In those circumstances if a student
requests a parent to be there while they turn out their
pockets, that is certainly a request that they are able to
make. If it is practical to do so, then the guidelines to be
issued in respect of these powers will facilitate that.
Obviously if it means asking the student to wait while a
parent travels to the school, that would happen. If the
parents are not contactable and it is deemed to be an
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urgent situation, then Victoria Police could be asked to
do that if the student still refuses to cooperate. But
where it is practical and where a request has been made
that will be done.
Ms PENNICUIK (Southern Metropolitan) — I ask
the minister what he plans to put in the guidelines
regarding general searches of student property, lockers,
bags and the turning out of pockets. I think it is
desirable and recommended that if teachers are going to
search any of those items there be at least another
teacher and if possible the student there with the teacher
unless there is a particular reason they do not want to do
that. I think it would be good practice in terms of any
ramifications that might ensue down the track. Will that
be included in the guidelines?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think it is a very admirable suggestion,
and we will certainly take that on board. I think it is
appropriate that in all these sorts of activities you have
witnesses to the way you exercise that duty of care.
Ms MIKAKOS (Northern Metropolitan) — Unless
Ms Pennicuik has anything further on proposed
section 5.8A.3 I will move on to proposed
section 5.8A.4. This provision replicates the previous
search powers. It relates to the seizure of items. I would
like to come back to the seizing of items from parents’
vehicles. I ask the minister what possible situation
could there be where a teacher or a principal would be
required to seize an item from a parent’s vehicle rather
than calling Victoria Police first?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The only circumstance I can envisage is
where Victoria Police are not at hand. As I mentioned
before, it may be in a more remote location where a
vehicle has been used to transport students to a camp.
In exercising a responsibility of care, if one had to wait
for a matter of hours for police to arrive, then common
sense would tell you that if you are able to seize an item
efficiently and effectively without conflict, then it
would be appropriate for the person in charge to seize
that particular item. However, I agree that it would be
preferable for Victoria Police to make the particular
seizure. I am sure this would only be the case where
common sense tells you it is practical to do so.
Ms MIKAKOS (Northern Metropolitan) — Is the
minister then prepared to give an undertaking, similar
to the one he gave for the previous search power, in
relation to the seizure power in the regulations that have
yet to be developed that it would be made clear that the
power to seize items from a parent’s vehicle would only
be exercised as a last resort and that all possible
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endeavours would be made to get Victoria Police
involved before that power is exercised?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am prepared to give the same
undertaking. I think directions should provide some
helpful advice to teachers who are undertaking these
tasks. It is appropriate that the guidelines would say
that, if it is at all practical, the seizure of harmful items
should be undertaken by Victoria Police.
I suppose it also depends on common sense being
exercised in relation to the degree of harm represented
by the item. Generally speaking I certainly give the
commitment that in relation to dangerous items the first
preference is that Victoria Police undertake any seizure
activity.
Ms PENNICUIK (Southern Metropolitan) —
Following on from the minister’s comments, under the
definitions a harmful item can be a prohibited item. We
know that prohibited items are firearms, controlled
weapons or prohibited weapons, so under this clause a
principal, assistant principal or authorised teacher may
seize any of those items. Obviously we would not want
teachers to be seizing firearms or other prohibited
weapons; however, they are given the authority to do so
under this legislation, even though I do not think it is a
good authority. What happens if a firearm is found in a
vehicle? What is a teacher to do? And if they seize the
item, what are they going to with it if they are at camp
Licola?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, common sense has to prevail. I
think if I was in that circumstance and observed a
shotgun or something like that in the back seat of a
motor vehicle, I would not like to take possession of it,
so common sense would tell me to try to involve
Victoria Police, but if there was an emergency situation
and I deemed that the item had to be seized quickly, I
would do it. That would be something you would have
to do in exercising your duty of care.
People would make a personal judgement, but in
relation to judgements others will adjudicate whether or
not one responsibly exercised their duty of care. I am
not saying everybody would follow the same course of
action; they would not be required to do that. Common
sense prevails. Of course in those sorts of
circumstances you would try to, if at all practical, use
Victoria Police to confiscate and seize a controlled
weapon, as Ms Pennicuik says.
Ms PENNICUIK (Southern Metropolitan) — New
section 5.8A.4(3) inserted by clause 3 says:

1169

A person must not seize an item under this section if the
person in whose possession the item is found has an
exemption or lawful excuse under the Control of Weapons
Act 1990 or the Firearms Act 1996 …

This is just a query, and it may also have to be
addressed in the regulations. If we are going to have
people seizing items, which we all agree is not a great
idea, particularly if they are prohibited weapons, it may
be that after the seizure it is found that the person has an
exemption. I am trying to work through that. This
subsection is saying that a person must not seize an
item, but they might seize it before they know an
exemption exists. How does that work in practice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In exercising common sense, which we
have talked about a lot, if you ask a person, ‘What is in
that locked box in the back of your car?’, and they say,
‘It contains my firearm; I am legally allowed to carry
it’, this provision in the bill says you cannot confiscate
that firearm, because if that person has an exemption or
lawful excuse under either of those two acts, they are
allowed to carry it. However, common sense also tells
me you would say, ‘We don’t think it is appropriate if
you are going to be transporting students that you also
have a controlled weapon in the back of your car,
despite the fact that you are allowed to have it, so we
suggest that you take it home before taking the kids off
to camp’, or something like that. That is exercising
common sense.
Very clearly this provision in the bill provides for
people having a lawful reason for carrying a knife or
firearm. They are two of the most commonly suggested
controlled weapons I can think of. Obviously a
common-sense exercise applies again, but clearly you
are not allowed to confiscate items when a lawful
reason for their possession exists.
Ms MIKAKOS (Northern Metropolitan) — I now
refer you to new section 5.8A.5(1), which says that
principals may retain the item if it has not been
surrendered to a member of the police force. Given that
subsection deals with items such as firearms I am
wondering what possible reason a principal would have
for wanting to hold onto a firearm rather than surrender
it to a police officer.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I seek some clarification. Was
Ms Mikakos referring to proposed section 5.8A.5(1) or
(2)?
Ms MIKAKOS (Northern Metropolitan) —
Section 5.8A.5(1).
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will refer to a situation in which I can
envisage this may apply. Take the example of a person
who has a lawful reason for having a firearm under lock
and key in a motor vehicle, but to whom it has been
suggested that it is inappropriate for this particular
vehicle to be engaged in a teacher-supervised student
activity while that exists. The principal might say,
‘Why don’t you bring in your firearm and we will put it
in the school safe until you come back?’. In that case it
is probably for convenience more than anything. That
firearm might be held in the school’s safe until such
time as the activity is completed and then returned to
the owner. That is the sort of example where I can
envisage this might apply.
I am advised further that the particular subparagraph
will only apply if the principal of the school has
actually called Victoria Police and has been told, ‘You
just hang on to it. You have told us about it’. Under the
circumstances I have described, the school hangs on to
it and returns it at a later point. In all cases this ties in
with the Control of Weapons Act 1990 and the
Firearms Act 1996, and it will only relate to those
exceptional circumstances where Victoria Police, after
being contacted, says, ‘Hold this in a secure spot and
return it rather than having us come to pick it up’.
Ms MIKAKOS (Northern Metropolitan) —
Clearly, as the minister has been explaining it, I see a
whole range of issues that are going to need to be set
out in some considerable detail in the regulations and
guidelines that will be provided to schools. Again, I
will be looking for some assurance that schools will be
encouraged to hand over such dangerous items to the
police, given they may not have safe storage facilities
on school premises. Is the minister able to give us an
assurance that whatever guidelines or regulations are
forthcoming, it will be made clear that these items are
to be retained on school premises as a last resort?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, I can give that assurance.
Ms MIKAKOS (Northern Metropolitan) — I note
this subparagraph also sets out the way in which items
are to be returned to a parent or guardian or in fact to
the owner of the item when clearly there is no existing
danger to the school community. Will there be any
complaints process available for students or parents
who feel they have been unfairly targeted by a principal
or teacher?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In exercising the powers of any
provisions in the Education and Training Reform
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Amendment (School Safety) Bill 2010, if a parent
believes they have been unfairly treated or victimised in
any way, they can make a complaint. At the outset
those complaints will be investigated at a school level,
at a regional level or at a departmental level.
Complaints can be dealt with in respect of these matters
under the provisions of the Education and Training
Reform Act 2006; these complaints will be dealt with in
the same way.
Ms MIKAKOS (Northern Metropolitan) — Will
the department keep a central list of all harmful items,
or what I regard as harmful items, and will these be
publicised to other schools so they can derive the
benefit of those declarations?
Mrs PEULICH (South Eastern Metropolitan) — As
a teacher with 15 years experience I have seen lots of
very innocent items potentially used in a harmful way.
To list all items that could be used in a harmful way
could comprise several telephone books. It can include
things like a sharpened pencil. If we are going to ask
schools and the department to list every item that could
be used in a harmful way, then the list would be
endless. This is where the professionalism of teachers
and the good guidelines that exist in schools are critical.
Under common law it is part of the duty of care that
teachers exercise the reasonable care of a parent to
make those determinations. There is generally not a
manual for parents to make those decisions, but we rest
on the experience of teachers to make those decisions in
the context.
Ms MIKAKOS (Northern Metropolitan) — I point
out to Mrs Peulich that I am not talking about things
like sharpened pencils. New things are invented and put
on the market every day. They could be a new type of
flick knife that looks like a pen; it could be anything
that is in a student’s pencil case that may well become
popular with students. Obviously these declarations will
evolve as time goes on because of the fact that new
products come onto the market all the time. I just
wonder if the department will be circulating a list so
schools can be aware when new items become popular?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I interpreted Ms Mikakos’s first question
in a quite different way, but I will come to that
interpretation. With respect to circulating details of
those particular objects which might be declared and
perceived to be harmful, I think there need to be some
general guidelines, information and advice to schools. I
can give the member some assurance, if that is what she
seeks, that part of the guidelines and the regulations
which are issued under this bill will provide some
guidance to principals when they are making that
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declaration. Again I say they are guidelines. Depending
on a school’s environment there may be different things
that could be harmful.

that that nominated person was accepting of that
responsibility to undertake this activity in the absence
of the principal or assistant principal.

I thought Ms Mikakos’s question was more about the
reporting of incidences of seizure of harmful items and
whether there would be a central register and public
reporting. I cannot give her a definitive answer because
some consultation is still being undertaken with a
number of bodies, including the privacy commissioner,
about the appropriateness of that particular activity. Of
course, if a school chooses to do it, or if something is
reported in a newspaper like the instance I gave before,
then of course that will happen. Whether there is going
to be a published central register of the number of times
on which these provisions have been exercised and the
nature of those provisions is something which still
needs to be thought through a little bit further.

Ms MIKAKOS (Northern Metropolitan) — In the
normal course of most days not involving a school
excursion I wonder how the principal or assistant
principal would authorise a teacher to undertake this
activity. Would just a verbal communication be
adequate?

Ms MIKAKOS (Northern Metropolitan) — I was
going to come to that issue, and the minister anticipated
my question. I will move on to proposed
section 5.8A.6, which is the delegation power. It talks
about a principal or assistant principal authorising a
teacher to carry out a search or seizure under the bill,
and it specifically goes on to require this to occur where
a principal or assistant principal is not or will not be
present to carry out the search or seizure themselves.
My question is: does this mean that in a normal
instance it would be the expectation of the department
that a school principal or assistant principal would
conduct the vast majority of searches? Where that is not
the case, will it mean that the reason it could not be
conducted by the principal or assistant principal is that
they were not present at the school that day or just that
they did not happen to be available at that particular
time?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advice I have received is that in all
circumstances where a principal or assistant principal is
available, they would be the persons to undertake a
search and seizure. The only circumstances in which
somebody else is delegated to do that is when the
people filling either of those positions are not available
to undertake that activity.
I also make the suggestion, because it is relevant to the
debate, that in respect of authorising other teachers to
undertake this activity there is no obligation for any
other teacher to accept that this is a mandated part of
their functions. Again, common sense will prevail. If
you were sending a group of students on a school
excursion, then at least one of those persons would be
the nominated person who has ultimate responsibility
for the duty of care and you would want to make sure

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the answer to that
question is yes.
Ms MIKAKOS (Northern Metropolitan) — In
urgent circumstances — for example, where the
principal or assistant principal is delegating the teacher
to conduct a search or seizure — is a telephone call
sufficient? Or can they convey this through a third party
if, for example, they are in a classroom environment
and unable to physically leave the classroom to have a
conversation with the teacher they are seeking to
delegate this power to?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the answer to that
question is also yes.
Ms MIKAKOS (Northern Metropolitan) — I now
refer the minister to proposed section 5.8A.7, which is
the section that provides that the powers in this bill are
in addition to and not in derogation of any other
powers. It comes back to the issue Ms Pennicuik and I
raised in relation to the purposes clause around the
codification of existing powers. I note that the
explanatory memorandum gives examples of additional
powers that are not being derogated such as the power
to expel or suspend students. Are there any other
powers which this is intended to cover other than the
power to expel or suspend? Essentially my question is:
is this bill exhaustive in terms of codifying existing
powers that schools have had for many years other than
the power to expel or suspend, or are there other things
that have not been put into this bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that this is not intended to
be exhaustive. The two examples the member gave are
not exhaustive, but the intention is to make it very clear
that this does not override any of the existing powers
which a teacher or a principal has in the exercise of
their functions on all matters within a school
environment.
Ms PENNICUIK (Southern Metropolitan) — I
move:
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Clause 3, page 5, line 16, after “vehicle” (where first
occurring) insert “that is owned or operated by the
school or the Department,”.

The purpose of the amendment is to change the
wording of clause 3 such that where clause 3 refers to
the power to search for harmful items in ‘any vehicle’
this would be qualified and would read ‘any vehicle
that is owned or operated by the school or the
department’. I do not wish to prosecute the
investigation we have been having into this issue for the
last hour and a half in committee. Suffice it to say that
the reason I am moving this amendment is that I do not
believe this is an existing power, and the overall
rationale that the government has put forward for this
bill is that it is codifying existing powers. I do not
believe it is an existing power of principals, assistant
principals or authorised teachers to search private
vehicles. It is my understanding, and I have spoken to a
lot of teachers about this, that it is not an existing
power. I have even spoken to the minister about this,
and he admits that he cannot remember a circumstance
where it has ever occurred. That is notwithstanding that
we have been talking over the last hour and a half about
possible potential dangerous situations. However, it is
not an existing power so I do not believe it falls within
the rationale for the bill.
While I mentioned before that there was broad support
for this bill, for example, amongst the Australian
Education Union and the two principals associations,
all those organisations raised concerns about this
clause. This aspect of the bill was the one which every
one of those organisations raised concerns about in
terms of the position it would put teachers in. I will
paraphrase some of the things that were said to me,
such as it is putting teachers on shaky legal ground.
I could be persuaded at the end of the day if there was
more consultation with those groups about this clause
and more legal advice about the situation of teachers in
regard to this. But that might not be something that we
need to look at. I have not been persuaded by anything I
have seen today that this new power is one we should
be forging ahead with. I suggest to the government that
perhaps it needs to go back to those groups which have
expressed concern about this aspect of the bill. While
broadly supportive of the rest of the bill, they all raised
concerns about this aspect — and these are the people
who will be asked to implement it. If they have
concerns about it, I have concerns about it. We should
be looking to consult further on this particular aspect of
the bill.
I have had the amendment drawn up in this way
because proposed section 5.8A.3 nominates a lot of
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items that can searched, such as bags, lockers, pockets
turned out et cetera. In terms of mentioning a vehicle,
that is fine. It is like a locker in a way; it is a place
where something can be put. Restricting searches to
vehicles which are owned and operated by the school or
the department means that the teacher can go into those
and search for items but not into a vehicle owned by a
private individual.
Ms MIKAKOS (Northern Metropolitan) — I
indicate to the house that the Labor opposition remains
concerned about the operation of the search and seizure
power as it relates to parents’ vehicles. I am
appreciative of the fact that the minister has given some
undertakings in respect of how these powers will
operate in practice. I think it is clear that the minister is
someone who has worked in and has a great deal of
experience of the teaching profession and probably
shares the concerns that other people have raised in this
debate about how this would operate in practice,
particularly the danger that it would present to teachers,
principals and assistant principals in a confronting
environment where a parent does not seek to cooperate.
It is for this reason that the Labor opposition will be
supporting the amendment moved by Ms Pennicuik.
We think it is a sensible compromise position that
would enable searches to continue to be conducted on
vehicles owned or operated by the school or the
Department of Education and Early Childhood
Development but would effectively excise parents’
vehicles from being searched or items being seized
from parents’ vehicles. The Labor opposition believes
that where school safety is being potentially
compromised in a situation that involves a parent’s
vehicle Victoria Police should be involved, and
teaching staff should be protected.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — We have had a good debate on these
points, and I can understand the very sincere views that
have been expressed by Ms Pennicuik and by the
opposition with respect to this matter. Having listened
to all of those views, I indicate to the committee that the
government will not accept this amendment and will
vote against it.
I will make a couple of points in response to the
arguments put by members of the committee. We have
talked about this power not being an existing one. The
whole point of this legislation was to provide some
authority, because at the moment we do not have any
powers; we have only practices. To date teachers have
searched bags, lockers and so on only as a general
practice exercised within a duty of care. It has not been
a power but a practice. This legislation gives statutory
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authority to teachers and principals engaging in those
practices. It is codifying the practices and not codifying
existing powers. That is the first point.
The second point is, as I have said before — and I have
given commitments about this — there will be
instruction that the relevant power be used as a measure
of last resort. Indeed it is designed as such. It is to be
exercised with the students’ safety paramount in the
minds of those exercising that responsibility of care, but
potentially there could be circumstances in which there
is a need to search a motor vehicle, whether privately
owned or chartered, being used for a school excursion.
As I think Mr Ondarchie pointed out in his
contribution, this amendment would exclude not only
privately owned vehicles but also charter vehicles being
used by schools.
As I have pointed out before, in some cases a dangerous
item may be inadvertently rather than intentionally in a
vehicle or area. This bill provides a last-resort measure
enabling a teacher exercising a duty of care to request
to search a vehicle and, if the request is agreed to, to
have that search undertaken for the safety of the
students concerned.
Ms MIKAKOS (Northern Metropolitan) — I
believe Ms Pennicuik’s amendment, which uses the
word ‘operated’, would cover a vehicle chartered by the
school directly or by the department. I cannot see why
that amendment would not cover that type of situation.
I would also like to reiterate Ms Pennicuik’s comment
on the issue of consultation. I addressed that issue in
my substantive contribution to the second-reading
debate, and I will not go over all those issues again, but
I would encourage the department to consult
extensively with stakeholders, who have expressed a lot
of concerns about this particular power in terms of the
development of the proposed regulations. Again I
would be seeking your assurance that that will be
occurring.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can give an assurance that principals, as
a group and individually, will be invited to comment on
proposed regulations. I would be the first to agree that
this will best work if there is that level of consultation
and cooperation and a sensible set of guidelines and
regulations giving effect to the provisions in this bill.
Ms PENNICUIK (Southern Metropolitan) — I am
sure Mr Hall meant to include the Australian Education
Union as well in his consultation!
In the minister’s response to my concern, in which he
said the bill was about codifying existing practices, he
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referred to the existing practices of searching bags and
so on, but he did not mention vehicles. There is no
existing power for or practice of teachers searching
parents’ vehicles — and that is the whole point.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has moved her amendment 1, which
relates to clause 3 and proposes the insertion of words
in the bill’s proposed section 5.8A.3. Her amendment 2
proposes the insertion of identical words into the bill’s
proposed section 5.8A.4. There may be an argument
that I should regard amendment 1 as a test of
amendment 2, and I will seek Mr Pennicuik’s guidance
on that. However, before I do, in making this
determination I am concerned that the insertion of
words in proposed section 5.8A.3, which deals with the
power to search for harmful items, would be different
to their insertion in proposed section 5.8A.4, which
deals with the powers to seize harmful items. It is not
my role to anticipate how the committee may vote on
these amendments. The committee may determine to
support one of the amendments but not the other.
Unless Ms Pennicuik wants amendment 2 to be tested
by amendment 1, I propose to put them separately.
Ms PENNICUIK (Southern Metropolitan) — I
think you make a good point, Deputy President. Given
the amendments relate to the same clause and to
proposed sections that follow each other we could
probably put them separately and have two divisions.
The amendments are slightly different, and the
government may wish to look at them that way and
perhaps support one while not supporting the other. We
could probably just have a 3-minute and 1-minute type
arrangement.
The DEPUTY PRESIDENT — Order! Does the
member want the amendments to be tested separately?
Ms PENNICUIK — Yes.
The DEPUTY PRESIDENT — Order! To allow
for the efficient running of the committee stage I ask
whether the member wishes to make any comments
about her proposed amendment 2, and then I will put
them sequentially.
Ms PENNICUIK — I think we have made all
comments we need to make about these particular
amendments.
Ms MIKAKOS (Northern Metropolitan) — I wish
to briefly indicate that the Labor opposition will be
supporting both of Ms Pennicuik’s amendments for the
reasons I have extensively canvassed.
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Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Darveniza, Ms
Hartland, Ms

Amendment negatived.
Clause agreed to; clauses 4 to 8 agreed to.
Reported to house without amendment.
Report adopted.
Third reading

Noes, 19
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr
Koch, Mr (Teller)

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Hartland, Ms

Dalla-Riva, Mr
Atkinson, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 3, page 6, line 22, after “vehicle” (where first
occurring) insert “that is owned or operated by the
school or the Department,”.

Committee divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
Pakula, Mr

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 19
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Dalla-Riva, Mr
Atkinson, Mr

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
this debate and the Chair for his patience in the
committee stage of the debate as well.
Motion agreed to.
Read third time.

COUNTRY FIRE AUTHORITY
AMENDMENT (VOLUNTEER CHARTER)
BILL 2011
Second reading
Debate resumed from 24 March; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Ms BROAD (Northern Victoria) — I rise to support
the Country Fire Authority Amendment (Volunteer
Charter) Bill 2011. Labor is supporting this bill because
it enshrines in legislation the volunteer charter first
introduced by Labor in 2001 and re-signed in 2008. In
2001 the charter was signed by then Premier Bracks,
and in 2008 it was re-signed by then Premier Brumby. I
would like to take this opportunity to welcome the new
government’s decision to match Labor’s commitment
to supporting CFA (Country Fire Authority) volunteers
by recently re-signing the charter, in February.
In Victoria the fundamental strength of the Country
Fire Authority is that it is an integrated firefighting
service — that is, a partnership between career
firefighters and support staff together with volunteer
firefighters and the wider community. This integrated
CFA model of firefighting is one that is recognised
worldwide. I would like to place on record my
acknowledgement of the enormous contributions made
by both career and volunteer firefighters. Volunteers are
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drawn from many walks of life — from local
government, from business, from the public service and
even from the ranks of members of this Parliament.
In particular I would like to acknowledge the career and
volunteer firefighters in northern Victoria, the region
that I represent in the upper house of the Parliament.
The fact is that the brunt of the February 2009 bushfires
was borne by communities in northern Victoria, and the
tremendous response, particularly by volunteer
firefighters in northern Victoria — sometimes at great
personal cost in terms of their decision to volunteer to
protect the wider community rather than staying at
home to protect their own homes and local
communities — is something we need to continually
remind ourselves of and be thankful for.
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Career firefighters and staff are crucial to volunteer
emergency work, and they also provide valuable
support and training to volunteers within the CFA.
Career firefighters and volunteer firefighters respond to
incidents and fight fires side by side in both urban
integrated brigades in regional Victoria and in
Melbourne’s outer suburbs, which are continuing to
expand into regional Victoria. Northern Victoria
Region covers almost half of Victoria, so I can certainly
attest to those arrangements.
The CFA’s volunteer base must continue to be
strengthened without in any way devaluing the
important contribution that our career firefighters and
support staff make.
Business interrupted pursuant to standing orders.

Of course the volunteers who make up the CFA do not
stop at firefighting. In the recent massive flooding
events, which again northern Victoria has borne the
brunt of, we saw CFA volunteers again coming to the
fore in terms of the tremendous contribution they made
in assisting communities across northern Victoria in
particular.
As well as recognising the volunteer charter, this bill
amends the Country Fire Authority Act 1958 to
recognise the CFA as a volunteer-based organisation. It
requires the CFA to have regard to the volunteer charter
and makes other amendments in relation to the CFA’s
responsibilities to volunteers. This bill will enshrine in
legislation that integrated approach to service delivery
that I have referred to, in which volunteers and career
firefighters and support staff work together to achieve
the best outcomes for our community. In accordance
with the provisions in this bill there will be a clear
obligation placed on the CFA to undertake its decision
making in a manner that encourages, maintains and
strengthens the capacity of volunteers.
There are almost 60 000 volunteers at present, which is
an outstanding number. However, members of this
house will be acutely aware that the pressures of life on
members of the community mean that these numbers
can certainly not be taken for granted. Many volunteer
organisations in the community are struggling to
maintain and attract new members. Their members are
ageing, as indeed we all are. Therefore it is vital that the
decision-making powers of the CFA be enshrined in
legislation in a manner that encourages, maintains and
strengthens the capacity of volunteers. The strength of a
membership of almost 60 000 volunteers needs to be
maintained into the future for the protection of the
wider community.

RULINGS BY THE CHAIR
Questions without notice: admissibility
The PRESIDENT — Order! Before I call for the
first question without notice, which in today’s
proceedings will be from Mr Somyurek, I wish to make
a statement about questions without notice to clarify
some proceedings of the house. This a follow-up to the
remarks I made yesterday.
Members will recall that during question time yesterday
I expressed some concern at a question that I believed
may have been outside government administration. At
that time, I undertook to make some further comment to
the house in an attempt to provide clarity in regard to
questions which may be asked in future. Standing
order 8.01 provides that:
(1) Questions may be put to —
(a) ministers of the Crown relating to public affairs for
which the minister is directly connected, or has
responsibility when representing a minister from
the Assembly, or to any matter of administration
for which the minister is responsible …

A minister can therefore only be questioned on matters
for which he or she is responsible or officially
connected. Such matters must concern public affairs,
administration or proceedings pending in the house.
The underlying principle is that ministers are required
to answer questions only on matters for which they are
responsible to the house, and in my view, for which
they are competent.
The standing orders provide no further guidance on
whether or not a question is within the ambit of
government administration or the individual minister’s

RULINGS BY THE CHAIR
1176

COUNCIL

responsibility. In attempting to clarify whether or not a
question is in order, I have been guided to some extent
by House of Representatives Practice, fifth edition. It is
a useful guide that has recently been published.
Members might take some interest in that guide to
assist in their work in this house.
In the House of Representatives, Speakers have ruled
out of order questions or parts of questions to ministers
on a number of grounds, which are detailed on
pages 538 and 539 of that guide. I believe many of
these grounds provide a useful basis for us to proceed in
this house.
The following grounds upon which I believe a question
will be or may be ruled out of order in this house as
being outside government administration are therefore:
statements, activities, actions or decisions of the
minister’s own party or of its conferences, officials,
representatives or candidates, or of those of other
parties including non-government parties; issues that
arise in party rooms or in party committees; party
leadership issues where there is no connection with a
matter in respect of which the minister is responsible to
the house; statements by people outside the house,
including other members, notably non-government
members; statements in the house by other members;
the attitude, behaviour or actions of a member or the
staff of members; matters of a private nature not related
to the public duties of a minister; arrangements between
parties — for example, coalition agreements on
ministerial appointments; policies of previous
governments; actions taken by the minister when they
were a parliamentary secretary; and matters in other
parliaments, excepting matters where there is a
connection between commonwealth and Victorian
government policy.
I point out that I used the words ‘will be or may be
ruled out’ on the basis that sometimes the adjudication
of the Chair comes down to the structure of a question.
However, what I am saying in this ruling is that the
chairs will have regard to those matters that I have just
outlined in reaching an adjudication on questions.
I also take this opportunity to reiterate that it is not in
order to reflect on or be critical of the character,
conduct or private affairs of a minister or a member for
that matter. A minister’s or a member’s conduct may
only be challenged by way of substantive motion. I also
refer members to the provisions of standing order 8.02,
which sets out the entire set of rules relating to
questions; they should be read in conjunction with this
ruling I give today. It also has been ruled previously in
this house that if a minister has elected to answer a
question on a particular matter, he or she is obliged to
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answer subsequent questions on the same matter
providing they comply with the rules and practices of
this house. I intend to continue to adhere to that
principle.
Yesterday Mrs Peulich actually raised by way of a point
of order another issue concerning the ambit of
questions which may be asked of ministers representing
ministers in the Assembly. I wish to deal with that final
issue raised by Mrs Peulich yesterday. The issue was
especially pertinent in the last Parliament when the
Treasurer, as a member of this house, was asked and
answered questions on a broad range of policy areas
across government administration by virtue of the link
of his position as Treasurer. As a rule I believe
ministers should only be asked questions strictly within
their policy area. If a minister answers a question on a
policy matter not entirely within his or her portfolio, I
believe that it is then reasonable as an expectation of
the house for ministers to continue to answer questions
in that area.
However, I do not want ministers to be in a position
where they are expected to have command of an entire
portfolio area because they have answered a question
about a fairly specific matter within that portfolio area.
In this respect, where ministers choose to answer
questions that are outside their portfolio area, I suggest
that they should be mindful of this issue when they
approach that question in the first place.
I trust that this statement will provide some clarity and
assist members in framing questions and also ministers
in answering them in the future.
Mr Lenders — On a point of order, President, I
genuinely seek some clarification of the ruling about
ministers answering on behalf of ministers in the other
chamber. My recollection — and I should have the
standing orders in front of me — is that the last
Parliament specifically amended the sessional orders
and then the standing orders to make that a
requirement, which it had not been in this house before.
The ruling seemed to narrow what the sessional orders
of the last Parliament, and the standing orders that were
adopted, applied by way of obligations of a minister to
answer for a minister in the other house. I ask the
President to take that on notice for reflection.
The PRESIDENT — Order! I will take that on
notice. I will consider that further, because in reaching
this position today I am trying to clarify this matter so
that we do not get into the sorts of difficulties that have
been experienced elsewhere. I also want to ensure that
the house is well informed and that ministers provide
competent answers to questions. However, I am
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mindful of the fact that ministers ought not be held to
account for matters that are clearly outside their
jurisdiction and outside any competence they might
have to provide an effective answer to the chamber.
Ministers who represent ministers in another place in
respect of some portfolio matters may at times have an
opportunity to contribute worthwhile and constructive
answers for the benefit of this house, but I am mindful
of the fact that those ministers in that role of
representing ministers in another place are usually
discharging that responsibility in terms of husbanding
legislation through this place and providing support to
this house in terms of legislation, particularly in the
committee stage, with interpretations of what parts of
the legislation mean. I see the primary responsibility of
representing ministers in another place as substantially
being about prosecuting legislation in this place rather
than being about the minister providing an account in
answer to questions without notice.
Nonetheless, I understand the point Mr Lenders makes.
I will consider that further and ensure that there is not
an inconsistency between the standing and sessional
orders as they have promulgated and what I am seeking
to do here in providing clarity.
Mr Viney — On a point of order, President, I
appreciate the guidance the President has given to the
house about questions without notice. Having been an
observer in the Assembly during question time
yesterday, I appreciate the importance of what you are
doing. The issue I wish to raise is an area where the
house could be assisted by further clarification.
Standing order 8.01 ‘Questions to ministers or other
members’, says:
(1) Questions may be put to —
(a) ministers of the Crown relating to public affairs for
which the minister is directly connected … or to
any matter of administration for which the minister
is responsible …

I completely understand the guidance the President
gave to the house on questions without notice that need
to relate to a minister’s ministerial and administrative
responsibilities. The area on which the President might
give further consideration and further advice to the
house is where there is a matter of public affairs to
which a minister has a direct connection. Can that be
accommodated in questions without notice? It would
seem to me that that is an important principle in terms
of accountability of governments and holding the
executive to account. I am interested in whether the
President might give further consideration to that
aspect.
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The PRESIDENT — Order! I would be more
inclined to give an assurance to the house that the
standing order Mr Viney has quoted has substance in
this matter and would be the guide for the Chair. In
making the ruling, I have to an extent relied on the
practices of the House of Representatives. It is
interesting to note that most parliaments have not really
sought to try to clarify these matters, so it was of some
value to me that the House of Representatives has
worked in this area.
What I have tried to establish in this ruling is that
presiding officers ought not to be in the position of
having to adjudicate on questions that are clearly
related to matters that are outside public administration
by any reasonable and objective test. That would
certainly apply to the matters I raised that related to
some of the activities of parties, which might well add
some colour for members of the house, the media and
perhaps even the general public — although I think the
public would probably show less interest than the other
stakeholders; however, they are not matters that are
relevant to public administration. However, if there are
some matters of public importance, then standing
order 8.01 applies and is what the Chair would rely on
to adjudicate on matters.
I have also used in the ruling the words ‘questions will
or may be ruled out’ because, as I have indicated to the
house, two questions could obviously be quite different
in structure where one might be acceptable and the
other not. It is impossible to be prescriptive ahead of
time and say, ‘This will apply and this will not apply’.
What I am trying to do is give a framework in which
we can operate effectively going forward, but it will
still come down to a degree of discretion being
exercised by presiding officers on the occasion that
questions are presented. It might well be that the
judgement is made more on the ‘may’ than the
definitive ‘will’.
Mr P. Davis — On a point of order, President, I do
not want to extend the debate, but I rise to speak
specifically on standing order 8.01 and the issue of
public affairs. If possible it would be better at this point
to clarify — or this could at least be taken on notice —
that ‘public affairs’ does not necessarily intimate that a
minister in the discharge of both their ministerial and
their private responsibilities is caught by this
provision — that is, public affairs means: in connection
with the minister. If there is a matter of public interest
therefore, the individual holding office is associated
with it because they are associated with it as a matter of
fact but not because they are a minister. That surely
cannot be a matter for the interest of this house by way
of a question without notice, because a matter which is
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a public affair may be something that a person is
engaged in or has been engaged in before or outside
their ministerial duties. I seek your iteration of that
point.
The PRESIDENT — Order! Thank you, Mr Davis.
These are important points, and I thank the house for
the manner in which this discussion is being taken into
account. The point of order from Mr Davis is a very
valid one. It is my view that a public affair would need
to be a matter that impacts upon the role, responsibility
and performance of the minister. It would not be a
matter of general interest. As such, it must be a matter
that impinges on the minister’s responsibilities to this
house and this Parliament. At times that would be a
matter of adjudication by presiding officers, but
Mr Davis is right in suggesting that the definition needs
to meet that sort of test from the Chair.

QUESTIONS WITHOUT NOTICE
Rail: tender process
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Manufacturing,
Exports and Trade. On Tuesday the budget committed
funding for the purchase of seven trains for the Metro
Trains Melbourne system. The government’s election
commitment was that there would be a new tender
process for the new trains and that they would be
largely manufactured in Victoria. Does the government
stand by its commitment to Victorian manufacturers
that there will be a fresh competitive tender for the
building of these new trains?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. I was also pleased to offer the
member a briefing from my department about the new
Department of Business and Innovation, and I am sure
he found that worthwhile and got some understanding
of our objectives as a new government for the new
department.
We are focused on the issue of procurement, and
procurement has been an important issue. The response
from the former government under the Victorian
industry participation policy was one of failure. We
have identified that, and our election commitment was
to understand the importance of that. In the terms of
reference for the Victorian Competition and Efficiency
Commission manufacturing review we explicitly
required it to report back on the impact of the Victorian
government’s procurement policy on the development
of the manufacturing sector and the extent to which
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local content requirements can stimulate growth and
innovation.
We have committed to making strategic use of the
government procurement policy to give local industry
more opportunities. We have outlined those, and they
are in the budget paper for all members to read.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
There was no answer to that question, but as a
supplementary question I ask the minister: will there be
a fresh competitive tender process for the balance of the
government’s new train commitments — that is,
33 further trains — and if so, what local content
requirement will the government insist on?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for the question. Obviously his ears are painted
on, because we made a commitment to make strategic
use of government procurement policy in a range of
areas including trains. I will put it into some context for
Mr Somyurek. The previous government imported
trains that then lay there for month after month — —
Mr Somyurek — On a point of order, President, I
asked a specific question about tendering for the seven
new trains. The minister is now debating the question.
Honourable members interjecting.
The PRESIDENT — Order! I thank the members
who are interjecting for their assistance on relevance! It
may be relevant, but it is also debating. I uphold the
point of order that the minister’s answer was debating
the question.
Hon. M. P. Pakula — Try answering it.
Hon. R. A. DALLA-RIVA — I thank Mr Pakula
for the inane interjection. The realities are that after a
decade of neglect by the former government in the area
of manufacturing — —
Mr Lenders — On a point of order, President, in
accordance with your ruling of just 15 minutes ago on
ministerial accountability, in which you quoted House
of Representatives Practice as saying that it was
inappropriate for a minister to refer to the policy of
previous governments, Mr Dalla-Riva has just crossed
your line on that.
The PRESIDENT — Order! It will be helpful when
members see the ruling in writing and each have a copy
of it. The ruling referred more to questions about
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previous government administration, and the reason is I
do not believe that a minister in a current government
can have sufficient competence to answer for a
previous government. The ruling related more to
whether a question was viable than to a minister’s
response, in the context of which Mr Dalla-Riva is
delivering a response now.
Hon. R. A. DALLA-RIVA — In contrast to the
former incompetent Labor government, we will be
working towards reviving and revitalising the
manufacturing sector, which will include train
manufacturing here in Victoria, unlike the other mob
that sent it overseas.
The PRESIDENT — Order! Terms like ‘the other
mob’ are just not on. I will not seek a withdrawal on
this occasion because the minister has completed his
answer, but the point is well made if I indicate that that
sort of phrase is just not on. I do not expect it from any
members.

Crime: identity theft
Mrs PETROVICH (Northern Victoria) — My
question is to the Leader of the Government, Mr David
Davis, in his capacity of representing the Premier. Can
the minister inform the house of any breaches of
standards of conduct by members of Parliament or their
staff, including possible breaches of the Crimes Act
1958?
Honourable members interjecting.
The PRESIDENT — Order! Can I hear the
question again?
Mrs PETROVICH — The question is: can the
minister inform the house of any breaches of standards
of conduct by members of Parliament or their staff,
including possible breaches of the Crimes Act 1958?
The PRESIDENT — Order! Which minister?
Mrs PETROVICH — The question is to the
Leader of the Government in his capacity of
representing the Premier.
The PRESIDENT — Order! I have some real
concerns about this question, and I have concerns about
a number of aspects of it. First of all I am concerned
about whether or not it is entertaining comment on
matters that, if they exist, ought to be considered by
substantive motion rather than by an answer to a
question. I am concerned about whether or not they are
matters that are appropriate for the minister to answer.

1179

In terms of raising issues such as the Crimes Act 1958
and so forth, which is fairly serious stuff, I am very
concerned about where this goes and whether or not it
actually meets the tests of the ruling that I have just
given. The problem and dilemma that I have with the
question is — and it is a fairly open-ended question —
that I do not know what the question is going to be and
what the question is alluding to. It makes it fairly
difficult for me to be absolutely certain in terms of my
ruling.
For the benefit of the house I will allow Mr Davis to
answer the question at this stage. I assure the house that
I will be listening intently to the answer to this question.
If I believe that is moving into territory that contradicts
the ruling I have given this day, then I will stop the
answer.
Mr Lenders — On a narrow point of order,
President, the administrative arrangements in this place
are that the issues the Attorney-General addresses,
which include the Crimes Act 1958, are represented for
the government in this place by Mr Dalla-Riva and not
by Mr Davis. I ask you to rule on whether a question on
the Crimes Act 1958 should be referred to
Mr Dalla-Riva.
The PRESIDENT — Order! I thank Mr Lenders
for his point of order. I must say that that was another
aspect that troubled me in the question, as to whether or
not the minister who has been asked for an answer was
the appropriate minister to discuss any matters related
to the Crimes Act 1958. That certainly was an issue that
crossed my mind as well and was why I sought to have
the question asked a second time. I think I will defer
this question at this moment so that I can give it some
thought in the course of question time, and I will decide
whether or not to allow the question to proceed. I will
call on Mr Finn while I give some consideration to this
matter.

Crime: identity theft
Mr FINN (Western Metropolitan) — My question
without notice is directed to Mr Dalla-Riva as the
minister in this place who represents the
Attorney-General. Can the minister inform the house of
ways the government is fighting identity theft? Is he
aware of any recent examples of identity theft?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question, because I know he has an
interest in the issue of identity theft. Identity theft is a
very serious crime. It has caused significant distress to
many thousands of people across Australia, and indeed
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right here in Victoria. It has been described by some as
the most insidious of crimes.
I understand that the Leader of the Government in this
house has been the subject of identity theft. On budget
day the Leader of the Government was busy focusing,
like other ministers, on securing a better economic
future for this state. An unidentified male purporting to
be Mr David Davis — somebody fraudulently and
criminally impersonating Mr Davis — phoned a
solicitor’s office in Adelaide, quoted a PIN number and
sought confidential information on an account balance
in the name of Mr Davis. We on this side of the
chamber consider this a very serious offence at law and
an unacceptable intrusion on every individual’s right to
privacy and their rights to preserve and protect their
own identity under law.
There was a time when those opposite would have
agreed with that proposition, but apparently they do not
this week — and they do not today, I am sad to say. I
will remind members of the words of the former
Attorney-General, who was then Acting Premier. On
16 September 2008 he was as reported as stating, ‘The
state government is cracking down on identity crime’. I
might refresh Labor’s memory by reminding members
opposite that Mr Hulls told reporters:
Identity fraud strikes at the heart of the way we operate in a
contemporary Western society …

I agree wholeheartedly. I was pleased to see the then
Acting Premier and Attorney-General introduce
legislation to impose a maximum period of
imprisonment of up to five years jail for identity
theft — five years if you steal somebody’s identity.
That was brought in by the former government. I
mentioned earlier the insidious nature of identity theft,
and those were comments made by Mr Hulls. But
where does Mr Hulls stand today? More importantly,
does his leader, Mr Andrews, stand by his statement
today?
When the Crimes Amendment (Identity Crime) Act
was brought in by Labor the then Attorney-General in
the second-reading speech said:
People who have had their identity stolen commonly
experience financial impacts … as well as considerable
emotional distress. Such victims often have to spend time and
money to restore transaction records, credit history and
reputation.

I have said it before and I will say it again: same old
Labor, same old dirt unit. But even by the poor ethical
standards of the modern Labor Party in Victoria, never
have the standards of the opposition leader sunk so low
as to knowingly sanction or permit identity theft to
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occur. Opposition members knew it occurred. They
have done it on the other side, and they are now using
the proceeds of that crime to mount a political attack in
this Parliament. The time for this new Leader of the
Opposition to exercise some honesty and decency in his
leadership is long overdue. At least he should explain to
the house and to the people of Victoria who he sought
to wrongly and fraudulently impersonate Mr David
Davis. Was it Mr Andrews? Was it someone else in his
office? He must come clean.

Budget: hospitals
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The day after
the budget was released the Premier made the
extraordinary announcement that regardless of what
was in the budget, he would find $60 million to
complete one-quarter of the promise for the Monash
children’s centre. I refer the minister to page 16 of the
budget overview, which includes a number of projects
that the government says contribute to its 800 new
beds, including projects at Box Hill, Bendigo,
Frankston, Maroondah and Northern hospitals, the
Olivia Newton-John Cancer and Wellness Centre,
Geelong Hospital, Monash children’s centre, Echuca
Regional Health and Mildura Base Hospital.
I ask the minister: of those projects on the list which the
government says contribute to its objective, is it not true
that the only projects announced, commenced and
completed within this term of government will be the
Echuca and Mildura projects? They are the only two
projects that will be owned by this government?
Hon. D. M. DAVIS (Minister for Health) — I make
the strong point to the shadow minister that in fact we
will meet our commitment for 100 beds this year, we
will meet our commitment for 800 beds and, if
re-elected, we will meet the commitment for a further
800 beds. We have laid out each of the priorities as we
have gone forward and each and every project that will
be built.
The member mentioned Monash children’s, which, as I
outlined to the house yesterday, is a very important
project. I will make it equally clear today that we see
that project as a high priority. We have moved more
swiftly on this project than we indicated we would
before the election by purchasing land — three
properties — and we have made the commitment to get
that project built. It is needed for the south-eastern
suburbs, and we will be working towards that.
In answer to a question from Mrs Peulich yesterday, I
made it clear that this is a priority for the government. I
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make it equally clear that we will deliver on all our
other commitments as well, one by one. We have made
significant steps in the budget towards delivering on
those commitments.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
am sure you will have noticed, President, that the
minister did not refute my proposition that the only
projects listed at page 16 of the budget overview that
will be announced, commenced and completed by this
government in its first four years in office will be the
Echuca redevelopment, a $40 million commitment, and
a commitment of $5 million to Mildura Base Hospital,
notwithstanding the fact that the coalition promised a
$9 million refurbishment. Can the minister, in answer
to the supplementary question, confirm that the only
two projects he is associated with are the two smallest
projects on the list?
Honourable members interjecting.
Hon. D. M. DAVIS (Minister for Health) — It does
seem to be the same question, but let me be very clear
with the former minister. We will be delivering on all
the commitments he outlined, but on others as well. We
will make sure that there is sufficient capacity in the
system. Mr Jennings only half-funded the Olivia
Newton-John centre — he only funded the skeleton, the
shell. He was the Minister for Innovation who failed to
fund the Ludwig centre, the research component of the
Olivia Newton-John centre. He funded the skeleton, but
he did not fund the fit-out for the research at the centre.
He was the Minister for Innovation, who was
responsible for that part of the project, but he refused to
do it.
We will be following up on those commitments. We
will make sure that our commitments to Maroondah,
Frankston, the Olivia Newton-John centre and our other
election commitments are delivered on time and on
budget.

Planning: Avondale Heights development
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy, and I ask: can the minister inform the
house how the coalition’s new metropolitan planning
policy will protect areas like Avondale Heights in my
electorate, and is he aware of any other policies on this
and other areas that may be viewed as hypocritical?
Mr Lenders — On a point of order, President,
Mr Elsbury just invited the Minister for Planning to
comment on other policies in the area, which we all
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know is code for the policies of the opposition or
previous government. He flouted your ruling — —
Honourable members interjecting.
Mr Lenders — President, the point of order I raised
concerns the very clear ruling you made at the start of
question time and then subsequently about a question
not being able to be asked inviting a minister to speak
on opposition or previous government policy. I submit
it to you, President, that that is exactly what Mr Elsbury
just did.
The PRESIDENT — Order! I thank Mr Lenders. I
certainly have concerns about questions that invite
ministers to comment on other parties. That was a
source of contention in the previous Parliament as well.
The former Presiding Officer was quite firm in the view
that there ought not be comment on opposition policies,
and I share that view. To the extent that Mr Guy was
invited to comment specifically about other party
positions, I recommend that he be more generic in his
response. It would be fair enough for him to say that he
was doing something in government but that there were
alternative options for land development or suchlike. In
a generic sense that is fine and would be most
acceptable and informative to the house, but if the
minister took the opportunity simply to disparage
opposition policies, then Mr Lenders is right: it runs
against my ruling. I am sure the minister is competent
to stay within the framework.
Hon. M. J. GUY (Minister for Planning) — I would
like to thank Mr Elsbury for his very useful question on
Avondale Heights, which as we know is in his
electorate of Western Metropolitan Region and the
lower house seat of Niddrie. It would be worthwhile for
me to comment on some issues in relation to the
Avondale Heights development.
As I have informed this house in the past, the coalition
went to the election with a very clear mandate to ensure
that any development in that area was reduced in size
from the 68 dwelling-per-hectare development being
proposed by Labor — 270 dwellings were proposed
before the election — to the far more manageable one
this government put in place with around 130 dwellings
across the whole site.
Mr Finn and Mr Elsbury have been exceedingly vocal
about that issue. However, they are not the only
members of this Parliament who have been vocal on
this issue. As you would expect, the local member,
Mr Hulls, the member for Niddrie in the other place,
has also been very vocal about the issue. Indeed he
made some contributions before the election in relation
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to his influence, shall we say — indeed some would
argue improper influence — over VicUrban — —
The PRESIDENT — Order! There is no way the
minister can imply that a member in the other place has
used improper influence. This is a direct flouting of the
ruling I gave earlier today. The minister knows that can
only be done by way of substantive motion. I am
serious about these issues. I ask the minister to
withdraw.
Hon. M. J. GUY — I withdraw.
The PRESIDENT — Order! Thank you. The
minister to continue.
Hon. M. J. GUY — Let me put it another way. The
member for Niddrie is now claiming that the reduction
in dwelling numbers is something that he advocated,
that this government’s policy is something that he
advocated. What I would say to this chamber in
response to that policy initiative, which was a direct
response to this government’s policy initiative, is that
that seems to be thievery of our policy. One might say
policy identity theft. Of course that kind of policy
identity theft is something that the Labor Party seems to
have form with.
Hon. M. P. Pakula — What about the theft of
people’s diaries? What about the theft of people’s
notebooks?
Hon. M. J. GUY — Allow me to take up the
interjection and talk about the references to thieving
and theft of diaries. It is worth noting in talking about
identity theft that the previous government put in place
measures to combat it. I particularly remember back in
2002 when the then Attorney-General, Mr Hulls, made
reference to the possibility of a staff member
representing a WorkCover employee and how grave he
found this circumstance. He said it was deception — —
Mr Leane — On a point of order, President, I
understood the question was around a planning project
at Avondale Heights.
Hon. M. J. GUY — I took up an interjection.
Mr Leane — Unless Essendon is trying to take over
the identity of Avondale Heights, I am not too sure
what the minister is talking about when he says
‘identity theft’.
The PRESIDENT — Order! I uphold the point of
order on the question of relevance, but I understand, as
the minister rightly said, that there were interjections
and interjections do invite ministers to stray. It is
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difficult for the Chair to bring a minister back if the
member has been encouraged by way of interjection,
particularly if they are incessant interjections, to make
comment on other matters or to respond to other
matters. I accept that that was the cause of the minister
straying into territory which I do not regard as relevant
to the question asked. I would ask the minister when
continuing his answer to be mindful of the relevance of
the answer to this question.
Hon. M. J. GUY — Policy theft and identity theft
are issues that I would think are quite serious, whether
in relation to Avondale Heights and the policy theft that
occurred in that instance or, as I was saying in my
previous response, an issue of an identity theft which
the previous Attorney-General stated was a criminal
offence and should be investigated.
Mr Viney — On a point of order, President, I would
contend that the minister is making allegations against a
member in the other place by way of innuendo and the
use in particular of the word ‘theft’ in two contexts. I
think that is inappropriate language, and it is certainly
inappropriate for a minister to be making reference to a
member in the other place in that way.
The PRESIDENT — Order! I thank Mr Viney for
the point of order. I listened and formed the view that
the comments regarding a member from another place
mentioned in Mr Guy’s speech — except for the part
where I sought a withdrawal — were essentially related
to a position on a public issue that the then
Attorney-General, an ongoing member of Parliament,
had taken. The minister was also commenting on the
extent to which that member had expressed opinions on
legislation relating to identity theft.
I do not believe those remarks were made in such a way
that they directly implied that the member named, the
member for Niddrie in another place, was in any way
responsible for behaviour that would represent the need
for a substantive motion, or that there was any
implication of impropriety by that member. As I
understood it, the position was at worst that the member
had different points of view at different points in time.
That was the only position I took from that answer.
Nonetheless, Mr Viney is right. In the robust debates
conducted in this place it is possible for people to take
up implications that were necessarily intended.
Hon. M. J. GUY — As the President correctly
stated, I did not refer to the member for Niddrie in the
manner Mr Viney said I did. I simply stated that the
member for Niddrie correctly made some comments in
the past about identity theft by a staff member. Those
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comments by the member for Niddrie are still relevant
today in relation to what may have been done to
Mr Davis by someone possibly linked to the opposition.

Budget: hospitals
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I am happy to
keep on reminding the minister of his core
responsibilities. As is demonstrated on page 191 of
budget paper 3, which deals with the output measures
for the largest single program in the health portfolio,
which is hospital separations through the admitted
services program, in the last full year hospital
separations increased by 51 000, which is the
equivalent of a 3.5 per cent increase on the year before.
Can the minister honestly tell the Parliament and the
people of Victoria that he expects that growth rate to
halve to 1.7 per cent this year and that the budget
allocation associated with that program will be
sufficient to cover whatever increase occurs?
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Honourable members interjecting.
Hon. D. M. DAVIS — Indeed, we have paid for it.
We have made sure that that important centre will be
funded. I have to say that in the circumstances we have
significantly increased activity across the health
portfolio, significantly increased the acute health output
growth and achieved a significant outcome for the
health sector. A number of key groups have welcomed
this. Groups like the Australian Medical Association
have welcomed the increase in activity and the fact that
we are keeping our promises about beds. Unlike the
history of Labor in government and its failure to fully
fund projects, we fully fund them. Groups like
Palliative Care Victoria have made it very clear that
additional capacity for palliative care has been
welcomed by the sector. This funding will deliver
outcomes in the community, increased palliative care
separations and greater support for families at points of
need.
Supplementary question

Hon. D. M. DAVIS (Minister for Health) — The
member will understand that there is an increase of
roughly 6.8 per cent in spending in the acute health
output group. That covers hospital separations and a
range of other acute health services. There will be a
solid increase in activity this year. But I make the point
that the government would have liked to do much
more. As the house will understand, we had a rejigging
of the commonwealth GST component forced on us —
$2.5 billion was taken out of the forward estimates by
the relativities between the states on the GST. That
significantly reduced, in a sense, what we could do in
the way of growth.
Equally, on coming to government we faced a number
of black holes that we inherited from the previous
government. Let us start with one of the key black holes
which was left by Mr Jennings himself. Mr Jennings, as
the former Minister for Innovation, and the Leader of
the Opposition in the Assembly, who was the Minister
for Health at the time, were responsible for the
half-baked start to the Olivia Newton-John Cancer and
Wellness Centre, which is an important centre.
Honourable members interjecting.
Hon. D. M. DAVIS — The Labor government did
not fund the full fit-out, and Mr Jennings knows he is
responsible for that. When he was Minister for
Innovation he failed to do that, and he has to accept
joint responsibility with the then Minister for Health for
the failure to fund the fit-out of that additional capacity.
The member has to accept responsibility. It was his
failure to fully cost the project that put the project — —

Mr JENNINGS (South Eastern Metropolitan) —
On that matter there was a response to palliative care,
which is good; and I congratulate the minister on the
palliative care subcomponent of this. Given that the
minister did not refute what is in the budget paper, that
the increase will halve this year from what it was in the
last full reporting year — it will halve to 1.7 per cent —
and the budget allocation has been made accordingly on
the assumption that the rate of growth is going to halve,
if that is insufficient, does the minister have any plans
in place to either cap the level of separations or to
increase his budget to cover what the real growth will
be?
Hon. D. M. DAVIS (Minister for Health) — We
have had a very convoluted explanation from the
former Minister for Innovation. Let us face it, the black
holes we have inherited have meant that we cannot get
growth at the greater level we would like. We have a
solid growth level across the health portfolio; 6.8 per
cent in the acute health output and significant growth in
subsections of that as well. I make the point that we
would like to grow the health portfolio even more, and
we would have done so if we could have fiscally
achieved that in a responsible way and if we had had
additional money from the commonwealth. The
rejigging of the commonwealth GST has made it more
difficult to grow at a greater rate.
Equally. I make the point that the black holes left by the
Brumby government, including the Minister for
Innovation in the last government, and its failure to
fully fund projects, has left us with the ability to grow a
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little less than we would seek to grow. But we have
done very well in the circumstances. As I said, the acute
health output is growing by 6.8 per cent.
The PRESIDENT — Order! I have reached a
conclusion on Mrs Petrovich’s first question of the day,
and that is that I will not accept the question being put. I
understand Mrs Petrovich has worked on an alternative
question, and in the spirit of a cooperative house I am
prepared to allow her to put that separate question.

Crime: identity theft
Mrs PETROVICH (Northern Victoria) — Thank
you for the opportunity, President. The question I have
is to the Leader of the Government in his capacity of
representing the Premier. Will the minister inform the
house of concerns on identity fraud?
The PRESIDENT — Order! I am prepared to allow
the minister to answer. However, I caution him insofar
as I have obviously listened to two other answers today,
which were probably as confusing for some other
members as they were for me, particularly at the outset.
Clearly, an issue has arisen from the government’s
perspective, and particularly from the perspective of the
Leader of the Government.
The problem I have is that I actually do not believe that
the way to address what is an apparent issue is by way
of these questions. I think it is a matter that comes
under the area of personal explanation, or it is from the
point of view of this house. If it is not in that realm,
then I think it is not constructive from the point of view
of the house to have a range of accusations being
prosecuted in this place where they are really about
government business.
From my point of view it would seem that in regard to
the incident that has been referred to — and I only have
an oblique understanding of this, because I am in the
same boat as every other member of this place in that I
have only heard answers to the questions that have been
posed, one of which I have ruled out — I am relying
substantially on Mr Dalla-Riva’s answer to this house,
which went to the nub of what I understand to be the
issue.
My concern is that the alleged identity theft was not a
matter of somebody impersonating the Minister for
Health; it was a matter of some sort of personal
representation or suggestion that they were representing
Mr Davis as an individual. To that extent I find that the
link with government and government administration is
tenuous. Therefore, Mr Davis needs to keep all that in
mind in terms of my position when he is answering this
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question, which is markedly different from the one I
ruled out. I thank Mrs Petrovich for revising her
question and for coming to the issue in what was also a
more straightforward way, which I think is helpful for
the house. Mr Davis, in response to the question.
Mr Lenders — On a point of order, President, this
point is very similar to my narrow point of order on the
original question. The identity fraud legislation is under
the purview of the Attorney-General under the general
order, and the minister representing the
Attorney-General in this house is Mr Dalla-Riva. I
submit to you, President, that the appropriate person to
answer the resubmitted question is the minister
representing the Attorney-General and not the Minister
for Health.
Hon. G. K. Rich-Phillips — On Mr Lenders’s point
of order, President, it has been the practice in the other
place for the Premier to receive questions in respect of
all matters of government administration. I put it to
you, President, that in representing the Premier, the
Leader of the Government also has the opportunity to
respond on matters covering the suite of government
administration. If Mr Lenders is seeking to narrow the
scope of matters answered by the Leader of the
Government in this place, I seek an understanding as to
whether the opposition will also seek to limit the
matters that can be addressed by the Premier in
question time.
The PRESIDENT — Order! In regard to the point
of order, I think it is a fair point to put, particularly in
the context of the ruling I have made today.
Notwithstanding that I have indicated that ministers
should be speaking within their competence and
basically within their portfolio position, I accept that the
Leader of the Government, and in the former
government the Treasurer in this house, has to an extent
a somewhat wider purview because of the nature of his
position — in the case of the Leader of the Government
as a leader and as part of the leadership team. I also
understand the representation of the Premier as a link to
this house. That communication is important, albeit that
I am keen not to have ministers being asked questions
on areas that are clearly outside their jurisdiction.
In this sense any reference to the Crimes Act 1958 and
to the criminal nature of the activity has been diluted
substantially to the extent that I am not sure that I
would insist, on the grounds of the narrow point of
order, that it would need to be directed specifically to
Mr Dalla-Riva, because the question has been
modified. Certainly I think the last question, the one I
ruled out, was relevant in terms of the member’s point
of order.
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I struggle with whether or not to let Mr Davis answer,
and I know he is keen to answer. However, again I am
in this position where I am trying to take into account
the broader context and the function of this house in an
ongoing sense and not simply what happens on a single
day. I will allow Mr Davis to answer. I provided a
caution, or some constraints, before, and I will certainly
be listening intently to the answer. Does Mrs Petrovich
wish to help me?
Mrs Petrovich — I am hoping to assist if I can.
Would it make your ruling any easier, President, if I
inserted the word ‘government’ identity fraud?
The PRESIDENT — Order! No, thank you all the
same.
Ms Broad — On a further point of order, President,
I submit to you for your consideration that if any
member believes they are in possession of information
about any breach of the law, be it the Crimes Act 1958
or any other act of this Parliament, then that member is
absolutely obligated to bring that matter, particularly
where it concerns another member or staff, to the
attention of the presiding officers, in which case you
would be aware of the matter, and to the attention of
Victoria Police. If that has not been done, then I submit
that it should be taken into consideration.
The PRESIDENT — Order! I think there is some
validity in the point Ms Broad has made, and I thank
her for that. From what I have gleaned in this debate,
there is not an accusation against any individual. I am
not to know whether other processes have been
activated at this point. I would hope that if there were
allegations against particularly a member or suchlike, a
courtesy would be extended to the presiding officers. If
somebody has done the wrong thing, I would encourage
the following of proper process. I accept what
Ms Broad is saying in that sense. The minister, to tread
cautiously.
Hon. D. M. DAVIS (Minister for Health) —
President, thank you for your ruling and your assistance
as we have moved forward.
As has been gleaned from the debates and discussion
today, the government is very concerned about identity
fraud. That is a concern that is shared in the Parliament
and across the community. It is something that would
concern many in the community. Reference has been
made to recent bills that have strengthened legislation
and have made the Parliament’s view about identity
fraud very clear.
However, there is still an issue, and we know that more
may need to be done. I understand the significance of
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this, and perhaps the government’s focus on this matter
has sharpened insofar as I have been a victim of identity
fraud in the last week. This is a significant matter which
sharpens the concerns that governments and the
community have about these issues of identity fraud.
Honourable members interjecting.
Hon. D. M. DAVIS — I am making a general point,
Mr Lenders. I am making the point that this experience
sharpens the matter. On 3 May, budget day, somebody
rang a legal firm — —
Ms Broad — You’re not Robinson Crusoe.
Hon. D. M. DAVIS — No, I am not Robinson
Crusoe, and I accept your point that this is an issue
across the community.
Honourable members interjecting.
Hon. D. M. DAVIS — Let me be clear. On 3 May
somebody rang a legal firm, Piper Alderman,
impersonating me. A person who claimed to be David
Davis rang Piper Alderman’s accounts department.
Honourable members interjecting.
Hon. D. M. DAVIS — No, this is the information
that was provided to me. People in this house might
remember what happened on the 3rd: it was budget
day, and we were very busy. I can tell members that it
was not me who rang Piper Alderman’s accounts
department that day. It was someone else, somebody
who claimed to be me and who asked for an
outstanding balance and information — —
Mr Lenders — On a point of order, President, I
have listened very — —
Hon. M. J. Guy interjected.
The PRESIDENT — Order! Minister Guy is not
helping proceedings with his constant interjections,
particularly given the nature of his more recent
interjections.
Mr Lenders — President, I have listened very
carefully to Mr Davis and also in particular to your
earlier comments about issues of government
administration. What we have here is not something
that falls within the administrative arrangements of the
Premier or those of the Minister for Health. It is
something the details of which fall under the purview of
the minister representing the portfolios of both the
Attorney-General and the Minister for Police and
Emergency Services. If the ruling is that ministers can
go so far beyond administrative arrangements, it will
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open up a whole new range of issues that can be asked
about. I ask you to rule that Mr David Davis is not
speaking on any of the portfolios he claims to be; he is
absolutely in Mr Dalla-Riva’s portfolio space.
Hon. D. M. DAVIS — On the point of order,
President, this is clearly a matter of broad public
interest, and it is also a matter on which the Premier
would answer in the other place and on which I am
prepared to answer in this place. I make the point,
picking up precisely Ms Broad’s interjection, that this is
a broad community concern. I am elucidating that
concern with an example involving me. It is perfectly in
order for me to elucidate a general issue and the
government’s response to it through the example of
which I am aware. Further on the point of order,
President, this issue also relates to matters that were
raised in this house and which I answered questions on
yesterday.
The PRESIDENT — Order! I do not accept
Mr Davis’s contention. From Mr Davis’s perspective
this is a matter relevant to the matters raised yesterday,
but from my perspective it is a different matter. It might
have an association by way of somebody having done
some research that was designed to inform yesterday’s
position, but from my perspective it is nonetheless a
different matter in terms of the way in which it has been
raised in this house.
I must say that the content of Mr Davis’s answer,
certainly its latter stages, bore the hallmarks of what
ought to have been a personal explanation rather than
an answer to a question. I accept that it is possible to
allude to some personal experience as part of an
answer, and I accept that in the first instance.
Notwithstanding Mr Lenders’s relevant point of order
about whose jurisdiction this might be, Mr Davis has
been making some comment on behalf of the whole of
the government.
I hope that in this context we will now move towards
the government’s response to this dreadful issue of
identity theft rather than to the minister’s personal
circumstances, which have certainly been informative
to the house, but I do not want the minister to dwell on
those.
Mrs Peulich — On a point of order, President,
further to your ruling, I think we are all trying to get our
minds around the rulings on difficult issues. It seems to
me from the proceedings of question time yesterday,
the opposition’s strategy as well as the proceedings
today — and I ask that you, President, take that on
board when ruling — that intelligence derived through
an illegal act may have been used to inform the
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question strategy of the opposition. In that instance
would you, President, rule the exposition of such
matters out of order?
The PRESIDENT — Order! That is inviting me to
speculate on a matter on which I am not competent to
speculate. Apart from anything else, as the Presiding
Officer I have no idea whether material has been
properly obtained or improperly obtained. Without
having knowledge or specific evidence of that material
and its relevance to the proceedings, I am not in a
position to rule on that matter. There are other channels
which ought to be exploited if information has been
obtained improperly. If it were shown to the Presiding
Officer that a member relied on information that had
been dishonestly obtained or was grossly inaccurate or
unfair or unrepresentative of a reasonable position in
terms of an objective view of an issue, the Presiding
Officer might well make a determination as to whether
or not that information would be allowed to be relied on
in this place. In this circumstance I do not believe I am
in any position to make such an adjudication.
Hon. D. M. DAVIS — Thank you, President, for
your guidance again. This is a significant matter. On the
matter of identity fraud, as Ms Broad pointed out, I am
not Robinson Crusoe in this situation; there are many
others who have suffered from this type of fraud. It
needs a strong response across government. To
complete the example I gave to make sure the house
understands precisely the broad point I am making, in
this case the individual who claimed to be me when
they rang the legal firm quoted my PIN number, sought
information — —
Hon. M. P. Pakula — How would anyone know
your PIN number?
Hon. D. M. DAVIS — That is the point exactly —
how did they know the PIN number? It could be
because somebody had an invoice. It could have been
someone from the Leader of the Opposition’s office. It
could have been one of his staff. It could have even
been him; I do not know. He needs to come clean and
tell us whether it was he who accessed it or whether he
sent his staff to do it. That is the point. Did Daniel
Andrews or his staff use that invoice improperly in
impersonating me? This is an identity fraud issue, and it
is outrageous.
Mr Viney — On a point of order, President, the
Leader of the Government is alleging by way of
innuendo that people have acted improperly. This has
been done without presenting any evidence to the house
in response to a broad question about identity fraud that
was not in any way specific to any particular member
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of this Parliament. It is completely pushing the
boundaries of the question asked as a method of
sledging. That sledging has been continued by
interjection from people like Mr Guy when alleging
that people on this side may have committed certain
offences. If we are going to have any order in this place,
that should desist.
Hon. M. J. Guy — As opposed to what you said
about Richard Dalla-Riva; you hypocrite!
The PRESIDENT — Order! In the first instance, I
ask Mr Guy to withdraw the word ‘hypocrite’.
Hon. M. J. Guy — I withdraw.
The PRESIDENT — Mr Viney’s point of order is
established to the point that in the latter remarks from
the Leader of the Government a question was put to the
house as to whether or not an illegal action had been
committed. It was one of those rhetorical questions, but
it became by its structure and the way it was put an
accusation in this house. That accusation was that the
Leader of the Opposition in another place or a member
of his staff — and the implication was that the Leader
of the Opposition would have had the carriage of or
responsibility for any such action — may well have
committed an illegal action. From my point of view that
is not acceptable as a proposition to be put in an answer
to a question, and any such accusation would fall into
the grounds of needing a substantive motion.
Hon. D. M. Davis interjected.
The PRESIDENT — Order! We all know that
interjections are disorderly and we are not supposed to
respond to them, so that is not a great defence. I suggest
that unless we can move on to what the government’s
response is to identity fraud, then it might be best to
move to the next question.
Hon. D. M. DAVIS — I understand the sensitivity
of these matters, and I respect your decisions, President,
on them. This is a significant matter for the
government. The government does not accept that
using identity fraud is a satisfactory way for things to
proceed. We think that standards need to be upheld by
members of Parliament and community leaders. I
would look to see that in this example there is some
response from the Leader of the Opposition.

Minister for Health: code of conduct
Mr LENDERS (Southern Metropolitan) — My
question is addressed to the Minister the Health. I note
the minister’s obligations under section 3(e) of the
Members of Parliament (Register of Interests) Act and
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his answers to the house yesterday, in particular his
answer to the last question about the high standard
expected of ministers. I refer to an email received
yesterday on behalf of the Premier from Sharon Kent of
the Premier’s private office. In the email there was a
reference to a third party paying moneys due to the
legal firm Piper Alderman. The spokesperson whom
the Premier’s media office referred to, Brian Mantach,
said they were settled prior to this issue being raised in
the Parliament today. I ask the minister when exactly
were those moneys paid on his behalf, and were they
paid in one instalment or in several instalments?
The PRESIDENT — Order! The question is in
respect of the Members of Parliament (Register of
Interests) Act, and that is an act of Parliament. That is a
matter of government business. As a Presiding Officer I
believe that if a member had, for the sake of argument,
a debt or obligation that a third party met on their
behalf, then that is a matter where there would need to
be an understanding that there were no obligations
associated with that settlement.
To the extent that it involves the register of interests, I
might point out also that at this point in time new
members who have joined this house have obviously
been required to fill out a register of pecuniary interests
form to establish what their existing interests are.
Continuing members of this house would have already
lodged documentation, and they are not technically
required to update that register until 1 July. There is the
opportunity for members to update the register
progressively, and in fact members are encouraged to
do so if there are significant changes in their
circumstances. However, they are not required under
the act to do so until they are provided with a form and
an update is sought, which is effectively a retrospective
analysis of their interests.
There is no problem here in terms of the register of
interests not reflecting a circumstance which may or
may not exist. I am not in a position to determine what
the obligations of a member ought to be. I think the
advice that all members have been given in regard to
the pecuniary interest register is that if they are in doubt
about something, they should include it to make sure
that it is covered. That is relevant in terms of
government business, because it is an act of Parliament
and the question goes to that matter.
Mrs Peulich — On a point of order, President, I
know that we have all been elected with the support of
a political party. In my register of interests entry I am
not sure whether — —
An honourable member interjected.
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Mrs Peulich — No, I am just asking to be guided.
The PRESIDENT — Order! I need a point of order
from Mrs Peulich, not a debate.
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to withdraw the comments in respect of the Leader of
the Opposition’s association with a dirt unit on this
occasion.
Hon. D. M. DAVIS — I withdraw.

Mrs Peulich — I am asking for your ruling,
President. In my register of interests entry I nominate
that I am a member of the Liberal Party. This is a
matter of precedence. I do not wish to pre-empt
Mr Davis’s response or the hypothetical nature of that,
but does that nomination cover the mutually beneficial
relationship that invariably exists between those who
choose to be members of organisations such as political
parties and those bodies and the mutuality that
underpins such memberships?
The PRESIDENT — Order! My answer on this is
simple.
An honourable member interjected.
The PRESIDENT — Order! I thank the member
for their help. My answer is simple: it may or it may
not, because it very much depends on the arrangement,
it very much depends on the circumstance. It depends
on any obligation that is associated with the matter, so it
is impossible to rule that it does or does not without
understanding a specific circumstance.
Hon. D. M. DAVIS (Minister for Health) — I have
nothing further to add on this matter to what I said
yesterday. I am sure that I comply with each and every
requirement. I make the point that these questions from
the opposition are outrageous. This is an opposition that
appears to condone identity fraud, an opposition that
appears to be running a dirt unit. This is the same
Leader of the Opposition who when he was Leader of
the Government had staff involved in running a dirt
unit, staff involved in carrying on and — —
Honourable members interjecting.
Hon. D. M. DAVIS — I have got to say — —
Honourable members interjecting.
The PRESIDENT — Order! I am sorry I am
spending so much time on my feet.
Mr Drum — So are we.
The PRESIDENT — Order! Thanks, Mr Drum. I
have trouble with the allegation that the Leader of the
Opposition was associated with a dirt unit. I do not
know that he has ever accepted that previously but,
irrespective of whether he has or has not, I will not. I
take the view that if that is an allegation, then it needs to
be made by way of substantive motion. I ask Mr Davis

I make the point that Chris Reilly worked for this
individual, and I understand he is now doing more of
this dirt stuff over in the office of the Leader of the
Opposition. I have got to say that this is what goes on
with Labor. Labor has got a lot to answer for here. It
got thrown out because of this failure.
Supplementary question
Mr LENDERS (Southern Metropolitan) — My
supplementary question to the Minister for Health is
specific. Can the minister provide the house with an
absolute assurance that his register of interests entry is
correct and up to date and has at all times been correct
and up to date?
Hon. D. M. DAVIS (Minister for Health) — I have
complied with the act and will continue to do so.

Budget: employment
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Higher Education and Skills, who is also the
Minister responsible for the Teaching Profession, the
Honourable Peter Hall, and I ask: can the minister
outline how, as outlined in Tuesday’s budget, the
Baillieu government is preparing people to take
advantage of job opportunities in the south-east of
Melbourne?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Peulich for the opportunity
to answer a question on what I think is a very important
issue for her electorate and also mine. It concerns
employment opportunities in the south-eastern area of
Melbourne, and in the eastern region as well, I might
add. I think we all know that the south-eastern region of
Melbourne has one of the highest levels of construction
activity and growth in the state. Indeed, the
commonwealth Department of Education, Employment
and Workplace Relations regards this area as a priority
employment area.
Cardinia Shire Council, which is just outside
Mrs Peulich’s electorate but within mine, reports that in
terms of population growth there are five families per
day moving into that municipality. Obviously with that
sort of population growth going on there is a great need
for construction activity and skills in the construction
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industry, and of course population growth also points to
a need for increased retail and personal services.
It was therefore my great delight on Tuesday to
announce as part of the budget a $22 million
commitment by the government to provide Chisholm
Institute of TAFE with a trades career centre to be
constructed at Berwick. This will complement the
existing technical education centre that Chisholm
Institute of TAFE currently operates. Chisholm is one
of the state’s premier providers of vocational training in
this state. It has major campuses at Dandenong,
Frankston, Berwick and Cranbourne, and it also has
operations along the Mornington Peninsula and Bass
Coast as well. They provide enrolments for more than
43 000 students.
This new trades career centre will provide some
excellent first-class training arrangements in the area
for carpentry, plumbing and electrical wiring. There
will also be an opportunity to extend the technical
education centre there to include an expansion in
bricklaying as another construction skill, providing
certificate III apprenticeship training in that area. It will
also provide training in hairdressing, beauty salons and
spas, and again certificates III and IV and diploma-level
training in those particular vocational areas.
This is a desperate need. This announcement has been
welcomed by Chisholm and the local people. The
centre will cost of the order of $26 million. Chisholm
will put in $4 million and the state will put in
$22 million. It is the people, particularly the young
people, from the south-eastern metropolitan area and
eastern Victoria who will get great benefits from this
new facility.

Minister for Health: code of conduct
Mr LENDERS (Southern Metropolitan) — My
question is to the Leader of the Government in his
capacity as the minister representing the Premier. I refer
again to the email circulated last evening from Sharon
Kent on the Premier’s email address in which a
statement by Mr Mantach is quoted that said the Piper
Alderman account, which named as a contact person
the Premier’s chief of staff, had been incorrectly
addressed to the 500 Club and seemed to suggest that
the account had been paid by the Liberal Party rather
than the 500 Club. I ask the minister: as this account
was to settle his legal bills, is it the case that the account
should have been addressed to the Liberal Party? What
role did the Premier’s chief of staff have in settling the
account, and why was his name on the invoice?
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Hon. D. M. DAVIS (Minister for Health) — I do
not believe that is a matter of government
administration, but the Liberal Party is responsible for
supporting its parliamentarians. It should come as no
surprise that the Liberal Party would support one of its
parliamentarians, as political parties across the
spectrum support the legitimate activities of their
parliamentarians. I know that the Labor Party, the
Greens political party, the Liberal Party and The
Nationals — all parties — work to support their MPs or
the parliamentarians that represent them and the
community in the Parliament.
Supplementary question
Mr LENDERS (Southern Metropolitan) — My
supplementary question is, again, relevant because this
was dealing with an account incurred by the minister. Is
it the case that the account was paid entirely by the
Liberal Party, or was some of it paid by the 500 Club?
Hon. D. M. DAVIS (Minister for Health) — The
point here is that political parties support their MPs.
They do that in a legitimate way. I have got to say that
in this case the Liberal Party has supported me, and I
am sure it will continue to do so.

Budget: early childhood services
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Housing, who is also the
Minister for Children and Early Childhood
Development. I ask: can the minister advise the house
of the government’s allocation of capital funding for the
upcoming financial year and the impact of this
allocation for the provision of early childhood
development services throughout Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his ongoing interest in early
childhood infrastructure. He has often spoken to me
about the need for early childhood infrastructure in his
electorate.
I am proud to say that this week the Baillieu
government has announced a $26 million capital
funding grant round for early childhood infrastructure,
the largest single investment in early childhood
infrastructure in the history of this state. I am very
proud of that investment, which is made up of the
$15 million we promised at last year’s election, plus
additional funds from within the early childhood
development budget and topped up with federal
government funding through the national partnership
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funding that is given to Victoria to spend in ways that
support early childhood services.
I am even more excited about the $101 million that was
dedicated for early childhood services in this week’s
budget. Some of that money goes to fund some really
important programs that were due to sunset this year,
where funding had not been provided going forward
and where the Labor Party had not made commitments
at the election to continue those programs — programs
that were going to remain unfunded.
Some of those programs include important things like
the kindergarten fee subsidy. During the 2006 election
campaign it was a Liberal Party policy to increase that
from about $300 to $730. The Labor Party picked up
our election commitment but only funded that for four
years. That funding was due to expire this year. Instead
of the $872 fee subsidy that families will receive from
the Baillieu government, they would have received
$500 less under Labor. That would have been a real
impost on Victorian families. We have picked up that
program and funded it, providing a funding
commitment of $41.5 million to continue that
kindergarten fee subsidy.
Another program that lapsed under the former
government was the increase in funding to cluster
management. That would have dropped back in funding
had we not picked up the bill for it. That was a further
$14.2 million.
Honourable members interjecting.
Hon. D. M. Davis — On a point of order, President,
I have just become aware that Mr Pakula made the
point that Minister Lovell was impersonating a
minister. In the circumstances where identity fraud has
been committed that is an entirely insensitive statement,
and he ought to withdraw that.
The PRESIDENT — Order! In some circumstances
that remark might have been part of the theatre of the
Parliament, but in the circumstances that prevail today I
ask Mr Pakula to withdraw that remark.
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I am proud to say that we have committed $6 million in
funding to assist rural and regional kindergartens with
enrolments of 14 children or less, with operational
grants of up to $20 000 to allow them to continue to be
viable and to provide quality early childhood services
throughout Victoria.
I am also proud of the $18.2 million that we put in to
assist children with special needs in kindergartens;
$10 million of that will go into kindergarten inclusion
support funding to allow an additional 246 vulnerable
children to access support services in kindergartens.
These are children with disabilities who need this
support and who were starved of these resources under
the former government.
We also picked up funding that was to lapse on early
childhood intervention services. These are vital services
in this state, and I am proud that the Victorian
government is investing in early childhood services in
Victoria.

QUESTIONS ON NOTICE
Answers
Hon. M. P. PAKULA (Western Metropolitan) — In
the last sitting week I raised a number of outstanding
questions from 1 March: 108, 109, 112, 114, 115
and 116. At the time, the Leader of the Government
gave me an undertaking that they were on the way, and
I am still waiting for them.
Hon. D. M. DAVIS (Minister for Health) — As the
member knows, we are endeavouring to comply with
all the requirements for answering questions on notice,
and we have actually done pretty well. Mr Barber and I
had a discussion about it yesterday. We have not done
perfectly, but I will follow those questions up again
assiduously. I make the point that from 27 May 2007 to
31 August 2010 is the previous government’s record in
relation to questions on notice.
Sitting suspended 1.40 p.m. until 2.33 p.m.

Hon. M. P. Pakula — I withdraw.
Hon. W. A. LOVELL — Another program for
which funding would not have continued under the
former government was the important maternal and
child health telephone line and its capacity to answer
the more than 100 000 calls that it gets per year from
mothers of young babies. We have picked up that
$3.7 million and refunded the maternal and child health
telephone line.

COUNTRY FIRE AUTHORITY
AMENDMENT (VOLUNTEER CHARTER)
BILL 2011
Second reading
Debate resumed.
Ms BROAD (Northern Victoria) — In speaking to
this bill before question time I was saying that the
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volunteer base of the Country Fire Authority (CFA)
must continue to be strengthened at the same time as
we value our career firefighters. Any attempts by
members in this place, wherever they may come from,
to drive a wedge between volunteer firefighters and
career firefighters and support staff in an attempt to
play politics will diminish the contribution of all
firefighters. Firefighters and members of Parliament
especially should not be involved in doing that. It is my
view that every endeavour should be made to value all
contributions.
This bill refers to the obligations the CFA has in
relation to its responsibilities to volunteer officers and
members and makes amendments in relation to those
responsibilities. Those responsibilities also go to the
matter of resourcing firefighters, both career and
volunteer firefighters. It is extremely disappointing that
the Liberal-Nationals government has failed to match
Labor’s promise to build or rebuild 250 fire stations
across Victoria. Recent announcements from the
government have been about upgrading or rebuilding
some 60 CFA and State Emergency Service stations.
This means a whole range of fire stations that would
have been upgraded under the former government’s
commitment to continue its very strong investment in
facilities, equipment and support to firefighters will not
be upgraded.
I draw attention to just a few of those, particularly those
in my electorate of Northern Victoria Region, which
has placed so many demands on both career and
volunteer firefighters. They include fire stations like
those at Dinner Plain, Glenrowan, Myrrhee,
Berringama, Bethanga, Eskdale and Glen Alvie. It also
means that fire stations at Buxton, Glenburn, Reedy
Creek, Toolangi and Wandong, again in northern
Victoria, will not be upgraded as they would have been
under the policies of the former government. A view
has been expressed that these stations may be upgraded
at some future date by the new government; however,
there is no funding in the forward estimates to indicate
anything to back up that suggestion. This is indeed
regrettable from the point of view of the fire stations I
have named.
There are many more besides, and I would like to draw
attention to one further fire station at Charlton. Many
members will be aware that our firefighters do a good
deal in addition to fighting fires. In the recent major
flooding events across Victoria, especially in northern
Victoria, volunteer members of the CFA as well as
career firefighters were of enormous assistance in
responding and assisting communities. Charlton is a
community that was particularly hard hit in the region I
represent, and it would have been of great assistance to
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the Charlton community to see that station on the list of
fire stations to be upgraded, because it was on the list
under the former government. It would have provided
an enormous boost to morale, and I take this
opportunity to urge the government to reconsider its
priorities particularly in relation to that station.
On the matter of funding to support fire stations
throughout Victoria, we also need to draw attention to
the matter of the fire services levy. As members will be
aware, this very important source of revenue for
firefighting was to be replaced by the former
government. It has been a decision of the new
Baillieu-Ryan government not to proceed with that
replacement, despite the former government going
through what was not an easy process. The process
involved a lot of consultation on a very challenging set
of issues to which there are no easy answers, but they
are the sorts of issues that governments are elected to
face up to and to deal with.
Regrettably the new government has missed the
deadline required by the insurance industry for the
phasing out of the fire services levy by 1 July, and in
the budget is an increase in the levy of some 16 per
cent. That increase will add to cost of living pressures
on a whole range of families and go nowhere in
resolving the issues that most members of this place
will be familiar with, particularly in country and
regional Victoria but also in metropolitan areas because
of the way in which the levy is raised. Volunteer
firefighters have had an expectation that the former
government and the Baillieu-Ryan government would
move to replace the fire services levy. This is not
happening, and it is important that the government
move to address this issue.
At this point I put on record the very strong
commitment by the former government to Victoria’s
firefighters to help keep fire-affected communities safe.
This was backed up by more than tripling the combined
annual budgets of our fire and emergency services
agencies, and an increase of more than 250 per cent in
the budget of the CFA alone in 2010–11.
Labor introduced changes to the CFA act to
acknowledge Volunteer Fire Brigades Victoria as the
organisation that represents both rural and urban
volunteers following the coming together of the rural
and urban volunteer organisations, and Labor
introduced a grants program in 2000 to enable a huge
increase in resources, including firefighting appliances,
to local brigades in partnership with local communities.
Resources have been provided by the new government
to the grants program, which allow for brigades in
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partnership with a whole range of community, business,
philanthropic and other organisations to raise funds and
be able to put those funds together with grants program
funds from the government in order to replace
equipment that needs replacing or to purchase new
equipment. Regrettably the brigades’ capacity to do that
has been affected by the diminution in funding being
available through grants. That means that that kind of
support will not be provided to brigades in future.
Labor has a proud record of huge improvements in the
supply of personal protective equipment, including
boots, and a huge expansion in nationally accredited
training so that volunteers can come home safely to
their families. It stands to reason when you have
volunteer firefighters working alongside career
firefighters that ensuring that volunteers have gone
through accredited training so that they are able to work
safely alongside career firefighters is absolutely vital. It
is also vital that the Baillieu-Ryan government continue
this support over its term. In addition to supporting this
legislation Labor will continue to raise issues with the
government in relation to providing more funding
support to Victoria’s firefighters and fire services.
I return to the matter of the community safety
emergency services program. That program has been
reduced to an amount of $200 000 per annum. Anyone
who has had anything to do with the rollout of tankers,
pumpers and other equipment to CFA brigades under
the term of the former government would know that
that amount of money will not go anywhere to
supporting the fundraising efforts of brigades. In fact it
is not enough for even the purchase of one tanker per
year if that level of funding is maintained.
Those are the main issues I sought to raise in relation to
the opposition’s support for the bill. In commending the
bill to the house I again want to record my thanks for
the enormous contribution that is made by career and
volunteer firefighters and staff across the state but
especially those in Northern Victoria Region, the region
I represent with other members of this place.
Mr DRUM (Northern Victoria) — I am delighted to
rise to talk to the Country Fire Authority Amendment
(Volunteer Charter) Bill 2011. I thank Ms Broad for her
contribution, even though she got off the track a bit and
missed a few facts towards the end. She indicated that
the opposition will support the bill, which we welcome.
The Country Fire Authority is one of the most respected
organisations in Victoria and Australia, with over
58 000 volunteers contributing to the protection of the
health and wellbeing of other Victorians, generally at a
time of crisis or emergency. As Ms Broad highlighted,
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the CFA is called on to assist not only in times of
fire — bushfire, wildfire and some urban fires — but
also in times of flood, when many strike teams, groups
of over 20, are called in to assist communities.
Although they do not need their fire trucks, they work
en masse to assist with the clean-up and recovery of
flood-affected areas, and they are very welcome. It just
goes to show the full strength of the CFA and the types
of work CFA members do to help other Victorians. In
times of emergency, in the face of a threatening
disaster, Victorians can rely on the CFA to help defend
both life and material assets.
The volunteer charter was first signed in 2001, and the
government is recommitting to it with this bill. It is a
statement of commitment and principles that apply to
the relationship between the government, the CFA and
the CFA volunteers. The state government recommitted
to the charter in February this year. The bill
acknowledges the importance of the contribution of
CFA volunteers by inserting the volunteer charter into
the Country Fire Authority Act 1958. The charter
requires that the government and CFA administrators
consult with Volunteer Fire Brigades Victoria to ensure
that the interests of volunteers are considered prior to
making any decision that is reasonably expected to
affect volunteers. The charter is very clear on this —
that the individual and collective needs of volunteers
must always be considered and protected if they are to
deliver the CFA services in a safe and effective manner.
The charter also acknowledges the responsibility of the
CFA to develop volunteers within the organisation —
to develop their skills, nurture them and improve their
capabilities so that they can best perform their duties.
The volunteers will be given training opportunities so
that they can continue to contribute to the CFA in the
best way possible, whether that be as front-line
firefighters, in policy development or in incident
management. Volunteers must be given the opportunity
to gain the appropriate skills so that these roles can be
filled from the ranks of CFA volunteers, and I hope the
charter will assist with that.
As I said earlier, there are more than
58 000 volunteers in the CFA across the state. That is
97.5 per cent of all those involved in the CFA, which
shows what an amazing organisation it is. The CFA is
completely committed to the prevention of and
preparation for fires and to the response and recovery
stages of emergency situations. It works to suppress
fires that break out around Victoria and to minimise
their impact. In 2009–10 the CFA brigades responded
to nearly 35 000 incidents. If you were to put a
commercial value on that, it would be nearly
$1 billion a year. The CFA is a huge organisation that
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does an extremely valuable job for all Victorians,
whether it is saving lives or saving property.
The bill has the full support of the CFA volunteers,
Volunteer Fire Brigades Victoria and the CFA itself. It
delivers on yet another of this government’s key
election commitments. I hope everybody gets on board
with the charter and the bill.
I refer to some of the points raised by Ms Broad in her
contribution. She made an issue of the fact that we have
only committed to 60 new stations this financial year.
We will build those 60 stations this year, and we will
build another 190 for a collective total of 250 stations in
our first term of government. The funding will be made
available to do so.
We differ from the Labor Party in that we will not
determine whether those stations are built; CFA
command will make those decisions. We will make the
resources available to the CFA. The CFA command, in
consultation with volunteers, will tell us where the
stations are to be built. Gone are the days of Spring
Street telling local communities what we will do for
them; welcome to the era when we talk to communities
and work in conjunction and consultation with them to
find out what is best for all Victoria. The CFA
command will advise this government as to the highest
priority areas for new stations. We have 60 ready to roll
out this year, and we have a further 190 ready to roll out
over the course of this term. It is a bit of a change from
Labor working out which marginal seat is the best place
to cut a ribbon, but this government has a different
modus operandi. We are very proud of the way we will
address this issue.
In relation to the fire services levy, when the previous
government realised it could no longer turn a blind eye
to the issue of the fire services levy being collected by
the insurance industry, it put in place an inquiry on the
issue. This review could have been wound up in 3, 4, 5
or 6 months, but it took well over 12 months. In fact the
former Labor government pushed the end date back
beyond the election so it would not have to make a
decision before it went to the people of Victoria. That is
just a matter of fact. The former Treasurer, John
Lenders, is on record as saying that he believed an
insurance-based collection method for the fire services
levy was probably the best the government had at that
moment and that it would review it and if it could come
up with something better, then so be it. Mr Lenders is
on record as saying at the time of the review that a fire
levy collected by the insurance sector was probably the
best available solution at the time.
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We disagreed in opposition, and we still disagree in
government. We remain committed to implementing
the royal commission’s recommendations. One of those
recommendations goes exactly to this point. We are still
considering a number of issues around the design and
timing of a new fire services levy. We will come up
with a different model. We will take this issue away
from the insurance companies. We are committed to a
different model for capturing the money that we need
so we can run our fire services in this state effectively,
unlike the previous government which continued year
after year to turn a blind eye.
The previous government kept loading this impost on
insurance companies and the insurance sector even
though it knew it was an inefficient way of collecting
the money, even though it knew it was an impost and a
disincentive to people to insure. This led to a situation
highlighted after Black Saturday where a certain area
experienced extreme damage and losses and an
inordinate amount of houses affected were not insured
or were severely underinsured. The royal commission
highlighted the system and the model of collection of
the fire services levy as a huge reason so many houses
were underinsured or not insured at all.
This government will take the action it has said it will.
The review is still under way. We will change this
system. When we do that hopefully Labor members
will acknowledge, as they have today, that what we are
doing is in the best interests of Victoria and will get
behind it. With that, I commend the bill to the house
and wish it a speedy passage.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to support the Country Fire Authority Amendment
(Volunteer Charter) Bill 2011. I am sure it will come as
no surprise that I am supporting this bill given that the
volunteer charter was the creation of the Bracks
government back in 2001. This support continued
under the Brumby government.
The bill before the house will amend the Country Fire
Authority Act 1958 to recognise the Country Fire
Authority (CFA) as a volunteer-based organisation,
recognise the volunteer charter, require the CFA to
have regard to the volunteer charter and make other
amendments in relation to the Country Fire Authority’s
responsibility to volunteers.
The bill enshrines in legislation an integrated approach
to fire service delivery where volunteers and staff work
together to achieve the best outcomes for our
community. A clear obligation will be placed on the
Country Fire Authority to undertake its decision
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making in a manner which encourages, maintains and
strengthens the capacity of volunteers.
It enshrines in legislation the volunteer charter that we
on the Labor side have been committed to for over
10 years. The charter was first introduced by the Bracks
Labor government in partnership with the then
volunteer associations. The first volunteer charter was
signed in 2001. It was re-signed in 2008 and again this
year, this time by the coalition government.
The CFA is an integrated firefighting service that is
envied across Australia and around the world. Living as
we do in a fire-prone state we are fortunate to have
volunteer fire services whose members manage to
attend to their daily routines such as work, education
and family and also attend events in the outer suburbs
of Melbourne, in regional towns, across my South
Eastern Metropolitan Region electorate and the many
small rural communities across Victoria.
The CFA volunteers are assisted by dedicated support
staff and career firefighters who are crucial to volunteer
emergency work. The volunteers would not be able to
do what they do 24 hours a day, 7 days a week,
365 days a year, without the valuable support of their
colleagues, the career firefighters, as well as the other
staff who provide support and training to CFA
volunteers.
Members of this house understand the importance of
the Country Fire Authority. Indeed every member of
the Victorian community became more aware of the
importance of the CFA after the devastating Black
Saturday fires and the assistance it provided during the
recent floods. It was probably not well known before
that event, particularly in some of the outer suburban
areas in electorates such as mine, but the Country Fire
Authority is the principal firefighting force across large
swathes of Victoria and in a number of metropolitan
suburbs.
Country Fire Authority district 8 is the responsible
firefighting force for the majority of suburbs in South
Eastern Metropolitan Region such as Noble Park,
Springvale, Dandenong, Keysborough, Dingley
Village, Edithvale and Aspendale and outer
metropolitan suburbs such as Cranbourne, Narre
Warren South, Seaford, Chelsea, Carrum and
Frankston.
In the suburb of Bangholme, also in my electorate, the
Country Fire Authority last year opened its world-class
training facility, the primary role of which is to
facilitate the training of Country Fire Authority career
and volunteer firefighters together with other
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emergency service professionals. During the previous
decade and up to the current financial year the Country
Fire Authority’s budget increased by 251 per cent to
$399 million in 2010–11.
It is worth remembering that until 1998 the CFA
volunteers had to purchase their own boots. It took a
Labor government to ensure that the CFA had adequate
funding and to deliver enormous improvements in
personal protective equipment and CFA appliance
fleets — the tankers and pumpers that volunteers and
career firefighters use. There have been enormous
improvements in firefighter safety and crew safety.
Victoria’s emergency services volunteers display
dedication and an unwavering commitment during
critical times. I would like to take this opportunity to
thank career firefighters, volunteers and CFA staff on
behalf of a grateful community for their commitment,
selflessness, professionalism, bravery and tenacity.
The CFA provides a vital service to the community and
deserves the best facilities that money can buy. That is
why, following consultation with the CFA and with
regard to operational needs, Labor committed to
upgrade or build 250 CFA stations. In contrast, the
Baillieu-Ryan government has only promised to
upgrade or build 60 stations and State Emergency
Service units statewide. This means that hundreds of
CFA stations will not receive the upgrades and
improvements they need. Recently the government
announced some additional funding for stations and
equipment. However, it has not provided any money in
the forward estimates for this.
I call on the government to show the same level of
commitment to the CFA that the previous Labor
government demonstrated. I can only hope that any
promises made recently are kept and are not added to
the list of backflips and broken promises that this
government is fast accumulating.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to rise to support the Country Fire
Authority Amendment (Volunteer Charter) Bill 2011. I
could speak for hours about the good work the Country
Fire Authority does, particularly in rural and regional
areas, but out of respect for the Government Whip and
members in the chamber I am going to be brief.
However, I would like to say that I am a very proud and
long-serving CFA volunteer with the Birregurra rural
fire brigade, although time restrictions have limited my
involvement over the last few years. I also have a fully
maintained private fire truck on my family property
which has been used on many occasions in responding
to fires in my region.
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I have also been active as a crew member with the rural
fire brigade and been involved in fire fronts, vehicle
accidents, training, burn-offs and the ever-important
fundraising activities that rural fire brigades need to
undertake to pay for the necessary equipment to
provide protection for assets. I have been active in
different roles in responding to many of the major fires
across Victoria and more recently to the floods, as has
been mentioned. In both instances the structure and
community ownership by the volunteers was vital to the
response to these crises.
I say all of this on the basis that I understand personally
the willing sacrifice volunteers make in order to play an
important role in the community and be part of an
organisation that is world recognised and one of the
biggest and most respected volunteer organisations in
the world. It is a brand, I suggest, that has global
integrity.
The local CFA branch is an important component of the
local community and relies on the goodwill of not only
the volunteers but also the employers who allow their
staff to take time out to protect community assets as
CFA volunteers. I remember Ash Wednesday well, as I
spent my honeymoon in a firefighting truck fighting a
fire in Deans Marsh, which had its own challenges, far
beyond the capabilities of the volunteer charter.
The tragic Linton fires changed the way the CFA trains
and treats its volunteers. The introduction of minimum
skills requirements and the way they are delivered
demonstrates the value of a charter that requires the
government and CFA to consult with its volunteers on
all matters that affect them. The tragic loss of life at
Linton was brought home to me when I attended the
CFA memorial service at Fiskville last Sunday for
66 volunteers who died in the service of the CFA and
our state. It was an important reminder of the danger of
being a CFA volunteer.
Victoria receives over $1 billion of valued service each
year from the CFA and its volunteers, and it is pleasing
to see in this budget an increase in funding to the CFA
by the coalition government, together with a strong
commitment and genuine support. I would also like to
take this opportunity to acknowledge the important
contribution the support staff make to the success of the
CFA and its brand.
The importance of this bill is that for the first time the
charter will be recognised under the Country Fire
Authority Act 1958. The commitment and the
principles that apply to the relationship between the
government of Victoria and CFA volunteers,
represented by Volunteer Fire Brigades Victoria, which
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requires consultation prior to any decision being made
that might reasonably be expected to affect them,
provides the inclusiveness and ownership that was
missing in prior arrangements.
I commend the coalition government’s commitment to
the charter, whereas Labor only paid it lip-service and
volunteers across the state were rightly fed up with the
failure of the Brumby government to consult them. The
Brumby government’s total disregard for the concerns
raised by Volunteer Fire Brigades Victoria about the
ramifications of an enterprise bargaining agreement for
volunteers beggars belief.
I congratulate the Baillieu government on having the
courage to reform the fire services levy, implement the
recommendations of the bushfires royal commission
and provide independent oversight of their
implementation, and implement a charter that protects
the integrity and safety of CFA volunteers. I commend
the bill to the house.
Mr EIDEH (Western Metropolitan) — The bill
before us is largely ceremonial since there is almost
nothing different in this bill to what former Labor
governments produced in years past. When Labor first
came to power under Premier Bracks the Country Fire
Authority (CFA) was a largely underfunded and
unsupported body of volunteers struggling to perform
the great work they did on behalf of the people of
Victoria time after time.
The two Labor governments of the previous decade
paid greater attention to the CFA and to other
emergency services than had ever been the case in
previous years. The reason is simple: we regard them as
heroes, and we respect and honour our heroes. We
support, equip and empower them as relevant and
necessary.
When those disastrous bushfires struck our state and
caused so much destruction, so many deaths and so
much pain it was the brave men and women of the CFA
who were first on the scene. While other emergency
services were also critical to the response, with respect
to them the volunteers in bodies such as the State
Emergency Service and CFA were outstanding. Had it
not been for them, the toll of death and destruction
would have been far more serious and deadly. These
brave heroes gave up their holidays and stayed in
difficult conditions for weeks on end until the danger
had passed.
Once the recovery effort had well and truly begun, the
CFA, alongside other emergency services, again
worked tirelessly with communities ravaged by the
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fires. Some volunteers even lost their own homes and
possessions whilst they were out saving those
belonging to others. This is a clear example of their
great sense of community above self. But we should
never assume that because they are volunteers, they are
amateurs. CFA volunteers are all highly trained, well
skilled and well prepared, as are SES volunteers, police,
ambulance and fire brigade personnel. Whilst each and
every volunteer deserves a medal for their outstanding
work during this difficult time, the CFA deserves far
more our ongoing support and commitment to funding
to ensure its members can continue to undertake the key
duties for which they so bravely volunteer.

ensuring community safety and the protection of
property throughout Victoria. These organisations
integrate volunteers, career firefighters, officers and
paid staff to deliver this critical service to the
community. I commend the extraordinary response
work done by all volunteers and staff with the CFA in
Victoria’s recent disasters, including Black Saturday
and the January floods.

This bill will amend the Country Fire Authority Act
1958 to recognise the CFA as a volunteer-based
organisation. The bill recognises the volunteer charter
that Labor committed to twice. Almost 60 000 people
across our state belong to the CFA. They are ready and
able to attack any disaster with a level of
professionalism that has rightly earnt them the respect
of all members of this house. But that respect must be
matched with government funds and support. The most
senseless thing that could be done would be to cut its
funding, to reduce CFA units or to delay commitment
because there is no visible danger. To paraphrase the
Chinese philosopher Sun Tsu, in times of tranquillity
train and prepare for possible disaster, and in times of
disaster do what is necessary to return to tranquillity.

In the community and here in Parliament we must
support the CFA to undertake its critical role. We must
endeavour to foster strong working relationships with
volunteer and career firefighters as, when out in the
field, a strong and trusting team is integral to their
performance and personal safety in the face of danger
and emergencies. That is a partnership that we should
absolutely be fostering.

The opposition will scrutinise how the new Liberal
government shows its commitment to the amazing men
and women who are the CFA, and if that commitment
is less than it should be, then we will let our voice be
heard amongst the millions who will display their
anger.
Ms HARTLAND (Western Metropolitan) —
Listening to all the other contributions has been
pleasing, because I think we are all on the same page in
terms of the amazing work that Country Fire Authority
(CFA) volunteers do. Volunteers in general make an
enormous and invaluable contribution to our society
and to our environment. Every day across Victoria there
are volunteers at soup kitchens feeding those who are
hungry, on the end of a telephone line at Lifeline, at
women’s shelters supporting victims of family
violence, out in creeks planting native vegetation and
removing weeds, rescuing and rehabilitating wildlife,
teaching English to refugee children, and the list goes
on. When government recognises volunteers it enables
the community to also acknowledge the incredible
work they do.
The Country Fire Authority and the State Emergency
Service (SES) undertake the outstanding work of

I have mentioned the SES and I think it would be
appropriate if the government were to look at a similar
volunteer charter for it, considering the amazing work it
does in times of disaster.

I am concerned that an unintended consequence of this
bill is to emphasise the difference between volunteers
and staff and divide the CFA, and I think that would be
detrimental to the team spirit that is required in an
emergency situation. It is for those reasons that I would
like to see this legislation referred to the Standing
Committee on Legal and Social Issues for inquiry. My
reasons are straightforward and simple. There are some
unintended consequences which need short, sharp
investigation. I do not want to see this legislation
delayed greatly, but I think if we get all of the
concerned parties in on this and there is a discussion,
we can sort out these points and the bill can then be
brought back to Parliament as quickly as possible. I,
along with everybody else, understand how important
this charter is, but we want to get it absolutely right. We
want to make sure that what we are asking for is
absolutely right and gives the volunteers all the
recognition they deserve.
Mrs PETROVICH (Northern Victoria) — I rise to
speak in support of the Country Fire Authority
Amendment (Volunteer Charter) Bill 2011. It is a piece
of legislation which I feel quite committed to for a
whole range of reasons. My family’s background has
been with the Country Fire Authority (CFA). My
father, my grandfather, my great-grandfather, my
mother, my grandmother, my sister and my brother
have been or are members of the Golden Square Fire
Brigade. I understand what it is to have pride in
volunteerism, and how important that is to those who
give up their time so freely for the benefit of the
community of which they are a part.
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The 2009 Victorian Bushfires Royal Commission
report highlights the shortcomings and some of the
organisational structures and reporting that greatly
impacted on CFA members and those responsible on
Black Saturday. It also serves to highlight that when a
difficult day arrives, such as it did on 7 February 2009,
that structure and support for those who give their time
so generously and put their lives on the line for their
community should be acknowledged, and now it is.
The purpose of the bill is to recognise the authority as a
volunteer-based organisation; to recognise the volunteer
charter as agreed by the government and Volunteer Fire
Brigades Victoria on 27 February when this
government reaffirmed its commitment to volunteers;
and to require the authority to have regard to the
volunteer charter and other amendments in relation to
the authority’s responsibility to volunteer officers and
members.
On behalf of the coalition government and Victorians, I
would like to convey our sincere appreciation for the
ongoing work of volunteers in the Country Fire
Authority and for their role in the prevention and
suppression of fires in outer suburban and country areas
of Victoria. This has been vitally important; 3 million
hectares have been burnt in the last four fire seasons. I
also acknowledge the CFA as one of the world’s largest
volunteer-based emergency and community services
organisations, with volunteers making up 97.5 per cent
of its over 58 000 members.
As an opposition member during the previous
government’s term I participated in the Environment
and Natural Resources Committee’s inquiries and sat
through hundreds of hours of hearings into public land
management and heard evidence about inadequate
public land management by the former government.
We clearly heard from CFA members that there was
inadequate communication between agencies.
I am a former shadow parliamentary secretary for
bushfire response and a representative of Northern
Victoria Region, which suffered terribly during
previous fire seasons; it was probably most impacted by
Black Saturday. Visiting those communities directly
affected by the terrible fires of 2003, 2006 and 2009
and my relationship with them since has demonstrated
to me the need for this bill.
There are ongoing issues for those who fought big fires
such as those on Black Saturday and during Ash
Wednesday, and I think it needs to be acknowledged
that CFA members are part of the community and are
not paid. I know it sounds like I am stating the obvious,
but there is a lack of understanding that these people

1197

give up their time voluntarily. That includes their
training and their fundraising for other activities. It is
not just during the fire season; they miss work, and they
have to have a lot of understanding from their
employers, and that is something for which those
employers should be commended.
As a proud Victorian I acknowledge the
professionalism, bravery, commitment, selflessness and
tenacity of the volunteers. I am pleased to say that I
count several CFA members among my family and
friends, and for that I am proud. All I can say to them is
thank you. This bill is designed to enshrine and
encapsulate the work they do and the time they provide
so generously.
The Country Fire Authority Amendment (Volunteer
Charter) Bill 2011 requires that there be consultation
prior to the making of decisions on any matters that
might reasonably be expected to affect volunteers, and
it provides the framework for a three-way relationship
between the Victorian government, the CFA and
Volunteer Fire Brigades Victoria acting on behalf of
CFA volunteers. It is very important that we do that
consultation as we should never take our volunteers for
granted; they need to have a voice in this. I congratulate
those in government, the CFA and VFBV who have
worked together on this provision as it is at the very
core of the charter, and the mutual respect and goodwill
provided throughout the process is paramount to its
success.
I am pleased that our government is today recognising
the longstanding need for this charter. Its application
will serve to strengthen the CFA’s service provision to
the Victorian community. The interests and needs of
volunteers must always be considered and protected in
order for them to deliver CFA services effectively. In
opposition I stood up in this place many times and
beseeched the previous Minister for Police and
Emergency Services to properly acknowledge what
these people require in order to do their jobs.
The bill recognises CFA volunteers as core partners of
CFA paid staff. This is very important because in many
cases CFA volunteers have felt like the poor relations.
It recognises that CFA volunteers serve at all levels of
the CFA. Policy and organisational arrangements must
ensure that the capacity of volunteers is encouraged,
strengthened and maintained so that they continue to
deliver at all levels and are provided with access to
opportunities for training, which all volunteers
participate in on their own time and sometimes at their
own cost.
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The charter also recognises the importance of the CFA
providing administrative, operational and infrastructure
support to enable volunteers to perform their roles
safely with available resources. I am very proud to
stand here today and say that the Baillieu government is
enshrining this in legislation, that we are cognisant of
volunteers’ requirements and that at last the CFA will
be given the recognition it so well deserves. We should
never overlook the fact that these volunteers must be
supported with training and must have equipment that
keeps them safe on the days they leave their families
and homes to protect ours. What a great privilege it is
for us to have the services of those people who give
their time so freely! On that basis I commend the bill to
members.
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That the Country Fire Authority Amendment (Volunteer
Charter) Bill 2011 be referred to the Standing Committee on
Legal and Social Issues Legislation Committee for inquiry,
consideration and report.

My reason for moving this motion has been
encapsulated by all the contributions we have had on
this bill today showing how important the CFA
(Country Fire Authority) volunteers are and how
important it is to get this bill absolutely right. My plan
would be for a short inquiry that would enable us to
bring the bill back as soon as possible. I have not put a
date in this motion, because I think we should come to
an agreement about the date.
I would like to see this inquiry happen very quickly so
that the bill could come back by the last sitting week in
June. We could all then understand fully what the
consequences of the bill would be, including how it
would affect volunteers and how it would affect career
officers, in order to get it absolutely right.
Mrs Petrovich has summed up the importance of CFA
volunteers, and for me this motion is about the
importance of getting this bill exactly right.
Hon. M. P. PAKULA (Western Metropolitan) —
As I have indicated on numerous occasions in this
session, the opposition’s default position will be to
support motions referring bills to the upper house
legislation committees. I will say for the benefit of
Ms Hartland, as I said for the benefit of Ms Pennicuik,
we would prefer that these motions have report-back
dates in them. I indicated that yesterday; perhaps we
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will have a different kind of motion in the next sitting
week. I understand that in her contribution Ms Hartland
put forward a reason for not including a date in her
motion.
We believe the purpose of the legislation committees
that have been created by this chamber is to examine
bills in the way that is being proposed by Ms Hartland
in relation to this bill. We think there is no problem
with this bill and numerous other bills being exposed to
further examination and scrutiny, notwithstanding the
Hall doctrine put forward yesterday about when the
government will support motions such as this one. The
opposition will be supporting the motion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government understands that Ms Hartland has made a
reasonable point. However, an election commitment
was made in relation to this. The announcement by
Peter Ryan, then and now Leader of The Nationals and
now Deputy Premier, in a press release entitled
‘Coalition announces $136 million CFA volunteers
funding package’, says:
Support includes:
unprecedented legislation to enshrine the terms of the
CFA volunteer charter and protect the rights of
volunteers.

That press release explains the reasons behind it and
was put out prior to the election. It was debated fully
and wholesomely during that period. Whilst I
understand the arguments put by Ms Hartland, the
reality is that this was an election commitment. We will
be supporting the Country Fire Authority volunteer
charter by enshrining it in legislation, as we committed
to during the election campaign.
Ms HARTLAND (Western Metropolitan) — I take
up Mr Dalla-Riva’s point that this was an election
promise. I do not think that should stop legislation
being scrutinised and going to a committee for further
inquiry — just on the basis that it was an election
promise. To be able to get legislation absolutely
right — and this is such an important piece of
legislation — we should take this opportunity to take it
one step further and to make sure that it is the best piece
of legislation we can give volunteers.
House divided on motion:
Ayes, 18
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
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Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms
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Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pair
Darveniza, Ms

Ondarchie, Mr

Motion negatived.
Third reading
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — By leave, I
move:
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Mr Finn — An outrageous suggestion!
Hon. M. P. PAKULA — I know. I am asking,
Mr Finn. I will concede that even I might have let it
pass my lips before I was 18, but it is not healthy for
developing bodies. Adults have to play a very important
role in educating young people about the harm
associated with excessive alcohol consumption. We are
certainly committed to ensuring that alcohol is
consumed responsibly, especially amongst young
people. I think most of us would accept that consumed
responsibly alcohol is a normal and indeed enjoyable
part of adult life, but abuse of alcohol is another thing
entirely. It can ruin lives, damage communities and
disrupt families very badly, so it is important that young
people are taught and learn about the appropriate
consumption of alcohol while those patterns in their life
are emerging and that they learn what it takes to be an
adult who is responsible with liquor.
We are, I think it is fair to say, seeing a significant
increase in levels of alcohol abuse, where people are
drinking to the point of being very drunk. That
particularly seems to be the case amongst people aged
around 14 to 30 — —

That the bill be now read a third time.

Mr Barber interjected.

Motion agreed to.
Read third time.
Sitting suspended 3.36 p.m. until 3.44 p.m.

LIQUOR CONTROL REFORM
AMENDMENT BILL 2011
Second reading
Debate resumed from 3 May; motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. P. PAKULA (Western Metropolitan) — I
am glad to have the opportunity to speak on the Liquor
Control Reform Amendment Bill 2011 and to indicate
that the opposition will not be opposing the bill,
although we do have some concerns with some aspects
of it. I will do my best to elucidate those later in my
contribution.
The opposition recognises that alcohol consumption is
a very large social issue facing young people. We
recognise that alcohol consumption is not healthy for
the developing body, as many of us would know from
bitter experience. I am sure there are some in the
chamber who might have had a tipple before the age of
18. Mr Guy?

Hon. M. P. PAKULA — To take up Mr Barber’s
interjection, I think Weddings Parties Anything fans are
more likely to be in my and his age demographic than
those of the 14 to 30-year-olds.
They are drinking to the point of being paralytic, and
not just paralytic but punchy and paralytic. This is a
problem that governments around the country and the
world are finding quite hard to contend with. We have
to educate young people about drinking alcohol
responsibly, not just for their sake but for the sake of
the whole community. It is reasonable to point out that,
in my opinion at least, there has sometimes been a
pretty immature attitude towards alcohol in our
community and a glorification not just of alcohol
generally but of particular alcohol brands. It is almost a
badge of honour to get as drunk and as stupid as you
can not just in Victoria but in Australia more generally.
I know that is not the case for the majority of people,
but it is something that I have noted, and I am sure
other members have noted it from time to time.
I am sure all of us would agree that the level of
alcohol-related harm in the community is not
acceptable and that we have to act to change the culture
of alcohol consumption to keep the community safe
and to keep young people healthy. At the moment the
Liquor Control Reform Act 1998 does not regulate how

LIQUOR CONTROL REFORM AMENDMENT BILL 2011
1200

COUNCIL

people provide alcohol to family members and friends
in their own homes. There is no specific ban in this
state on providing alcohol to minors inside a private
home even if the minor is not the child of the supplier
of the alcohol.
The purpose of this bill is to amend the act to impose
further restrictions on the supply of liquor to minors.
These are the secondary supply laws which this bill will
bring into force once it is enacted. Under these
secondary supply laws an adult must not supply alcohol
to a young person on private premises unless the adult
is a parent or guardian of that young person or has the
specific permission of their parent or guardian. I could
go into greater detail about the changes to the act but in
effect that is what the act does. I am grateful to
Ms D’Ambrosio, the member for Mill Park in the
Assembly, who made a significant and substantial
contribution to the debate on this bill in the other place.
She went through the bill in some detail, as did the
minister at the table, the Minister for Planning, in his
second-reading speech.
It is worth noting that New South Wales, Queensland
and Tasmania already have forms of secondary supply
legislation. The Queensland legislation goes a bit
further than this bill because it introduces a second
offence of irresponsible supply, and that occurs when
an adult who otherwise legally supplies a minor with
alcohol does so in a manner which is not responsible.
This bill does not do that, but I note that point.
The government has said that this legislation is going to
be accompanied by a substantial information and
education campaign. The opposition believes that that
is a good thing. It is important that members of the
community, particularly parents and young people, are
aware of their responsibilities, and when you are talking
about young people or minors accessing alcohol it is
still the case that the main avenue by which they access
alcohol is through adults, whether they be family
members or friends who are over the age of 18.
Generally when a young person gets alcohol it is
because someone over the age of 18, very often
someone in their family, has given it to them or has
bought it for them.
We believe that generally parents will welcome these
new laws. We think this will provide them with another
opportunity to say no to a request from a child to
consume alcohol, particularly if they refuse consent for
them to consume alcohol somewhere else. Parents will
be given a legal basis for and more ability to refuse the
request of a child or a minor to have their friends come
round to drink alcohol.
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I said at the outset that we have some concerns. They
are general in their nature but worthy of some
exposition in the chamber. Good legislation is
legislation that is capable of enforcement; that is one of
the tenets of good legislation. The opposition would
appreciate a government speaker on this bill providing
some indication of how the government would see the
enforcement of this bill occurring. It does appear to us
to be a piece of legislation that will be exceedingly
difficult to enforce. Just to flesh out that concern a bit, it
is currently not an offence for children to drink alcohol
in a private residence, and nothing in this bill will make
it so.
The offence that will be created by the bill will be for
an adult to supply a minor in a residence without the
consent of a parent or guardian et cetera. It occurs to me
that if, for instance, a minor were to remove alcohol
from their parents’ house, it would not be an offence
under this bill because the parent would not have
supplied the alcohol. Again, it would be useful for a
government speaker to confirm that rather than us
having to take the bill to a committee stage. It does
appear to us that if a minor removes alcohol from the
house of the parent without the parent supplying it, that
is not an offence under this bill. It also appears to us
that if a minor arrives at somebody else’s residence
with alcohol in tow, that is again not an offence under
this bill. That would appear to us to be the case. As we
understand it, the adult at the residence in those
circumstances would not need to seek the permission of
that child’s parents for that child to consume the
alcohol, because that adult has not been the one to
supply it.
Just to put that in a nutshell, if you are at home with
your kids and one of your kids’ friends turns up with a
sixpack, as the parent in those circumstances you do not
need to receive permission from that child’s parent for
that child to consume that alcohol, because you have
not supplied it. That appears to us to be the import of
the bill, but it would be good to have that confirmed on
the record.
This potentially creates a situation where a minor in a
household — for example, a 17-year-old — throws a
party at home, 50 of his friends turn up and they have
all got grog, and we do not believe this bill has anything
to say about that. Even if everyone at the party is a
minor, provided all of those minors have brought their
own alcohol around there is no obligation on the parent
at the home to regulate that or seek the approval of the
parents of those children.
Obviously, going back to my initial point about
enforceability, if the police were to arrive at that party, I
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wonder how they would know whether the alcohol that
it is being consumed by the minors in the residence was
alcohol that they had brought themselves or alcohol that
had been given to them by the parent who owned that
house. I have got to say that it appears to the opposition
that it would be almost impossible for any law
enforcement officer to establish in any way whether
that alcohol was supplied by the adult at the home or
whether it was brought around by the young people,
unless of course the young people were to accuse the
adult at the house of having provided them with the
alcohol.
We do not believe this bill addresses the concern that
many parents have about children obtaining alcohol by
their own means and turning up at a party under-age
and consuming that alcohol. We think as a consequence
of that that this piece of legislation does run into some
significant enforcement problems, but having said all
that, we believe this is a step in the right direction. As
the opposition we will be interested and keen to hear
from government speakers about some of the concerns
I have raised in my contribution to the second-reading
debate to either confirm some of our suspicions or
indeed to rebut them, but the opposition will not be
opposing the bill, and we wish it a speedy passage.
Ms HARTLAND (Western Metropolitan) — The
questions Mr Pakula has raised are similar to the
questions we have, and I have some additional
questions.
As Carol Bennett, the former executive officer of the
Victorian Alcohol and Drug Association has stated:
Most drug problems in our community are caused by the
drugs we all accept and embrace, not the illicit drugs that are
so often the focus of media and community concern.

Alcohol is a perfect example of a legal drug that is
commonly used and causes great harm and great cost to
our community. Australians’ consumption of alcohol is
high by world standards. One in five Australians drink
at high-risk levels. Alcohol is the second largest cause
of drug-related deaths and hospitalisations in Australia,
only after tobacco. One in four hospitalisations of
people aged between 15 and 24 happen because of
alcohol. In an average week four Australians under 25
die due to alcohol-related injuries.
Only a matter of months ago the Auditor-General
released a report entitled Managing Drug and Alcohol
Prevention and Treatment Services. It outlined the
immense scale of the harmful alcohol and drug problem
in this state. It is a major social issue with an estimated
annual cost to the community of $14 billion. In the year
2010–11 only 19 per cent of the $135.7 million for
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alcohol and other drug programs went to prevention
activities, being typically one-off projects such as
media campaigns. The Auditor-General’s report clearly
states, ‘A real commitment to implement long overdue
reforms is required’. The no. 1 recommendation in the
Auditor-General’s report is to create ‘a
whole-of-government alcohol and other drug
prevention strategy’.
This bill will contribute to a much-needed statewide
prevention strategy. It will deliver prevention measures
and target a very important group. It seeks to strengthen
regulation on private property and in private residences
and prohibits the supply of alcohol to a minor without
the prior approval of a parent or responsible adult
guardian. We are pleased to see that it does not,
however, intrude upon parents or guardians who choose
to educate their children in responsible drinking
through supervised and extremely limited consumption
within the family environment. Recent research
published in Australian and New Zealand Journal of
Public Health found that when adolescents obtained
alcohol from sources other than their parents they were
twice as likely to indulge in risky drinking and display
alcohol-related problem behaviour. In contrast, parental
supply is associated with moderate drinking and less
drinking-related problems.
The Australian Drug Foundation has demonstrated that
drinking alcohol at a young age may increase the
likelihood of negative physical and mental health
conditions, social problems and alcohol dependence.
Regular drinking in adolescents increases the risk of
developing dependent or risky patterns of use.
Furthermore, drinking contributes to three leading
causes of death amongst adolescents: unintentional
injuries, homicide and suicide. Drinking contributes to
risk-taking behaviour, unsafe sex choices and the
incidence of sexual assault. A great concern to me is
that the alcohol problem among young people is getting
worse. For example, a study of young people’s
attendance at hospital emergency rooms over the past
decade suggests more adolescents are engaging in
higher levels of harmful drinking. What a great
contribution this bill would be to a statewide prevention
strategy, one that addresses the problem as a whole, as
recommended by the Auditor-General.
An important part of the problem is the modelling
behaviour of adults. Harmful alcohol use behaviour is
observed by children and young people. As I have said
many times, I believe the Parliament should be an
alcohol-free workplace. If we are going to set an
example to young people, we should not have alcohol
in this workplace, yet we have a bar in the dining room.
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Does that send a good message to young people? I do
not think so.

to make a meaningful difference to the worsening drug
and alcohol problems in Victoria.

We cannot address the whole problem without also
targeting the demographic. We can go to great lengths
to prevent under-age drinking, but while the adults
around young people are themselves displaying
harmful alcohol use, our good work will be
counteracted.

We note that a great deal more needs to be done with
young people — and with adults — on the issue of
alcohol in our community. As Australians we
absolutely need to move away from the concept that
getting blind drunk on a Saturday night is a perfectly
acceptable way to live. While we note that more needs
to be done, we certainly welcome this bill as a good
beginning.

Furthermore, research shows that young people are
regularly exposed to alcohol advertising. The Victorian
Alcohol and Drug Association, which does fantastic
work, says there is growing evidence that for young
people, the cumulative influence of alcohol marketing
instils a pro-drinking attitude and plays a significant
role in their decision to drink as well as how they drink
and what they drink. This is compounded by rapidly
evolving and prolific use of emerging media and
technology as avenues for promotion.
The Victorian Alcohol and Drug Association says that
the current regulatory system fails to effectively restrict
exposure and minimise or eliminate the appeal of the
advertising content. Bans on alcohol advertising have
been shown to be both effective and a cost-effective
public policy measure to reduce alcohol consumption.
The Greens believe that limiting alcohol advertising
exposure would make a great contribution to a
comprehensive prevention strategy.
I have a number of questions, and I will echo the
questions that Mr Pakula asked before as well. What
evaluation and monitoring will be undertaken to
identify the effectiveness of this legislation? Can the
minister provide further information on the public
education campaign that is to accompany the bill and
how this will be the most effective use of taxpayers
money to reduce alcohol-related harm? Considering the
role of model behaviour by adults in contributing to this
problem, what work will be undertaken to address
harmful alcohol use in adults? Considering the role of
alcohol marketing in contributing to this problem, what
work will be undertaken to restrict the exposure of
alcohol marketing on young people? Information from
the government speaker will be greatly appreciated, or
it may need to be discussed in committee.
We support the Australian Drug Foundation’s view that
the enforcement of the legislation is likely to reduce
drinking amongst youths and the incidence of
subsequent alcohol problems and harm. However, we
would like to see it form part of a statewide prevention
strategy as recommended by the Auditor-General, a
strategy which tackles the problem at the scale needed

Mr ELSBURY (Western Metropolitan) — I am
pleased to speak on the Liquor Control Reform
Amendment Bill 2011, as this legislation will further
strengthen the ability of parents and guardians in
determining the manner in which their children are
exposed to alcohol. While a quiet drink is something I
enjoy and many others across the state partake in as part
of celebrations all year round, I believe it is paramount
to the education of young people in how to deal with
alcohol that parental control is maintained. A result of
this bill is to further strengthen their control.
I was raised in a household where alcohol was an
infrequent part of our lives. Dad was not a drinker, and
Mum would only have the occasional drink at
Christmas. When I did have a drink the quantity and the
type of alcohol that I was exposed to was at my parents’
discretion. My parents approached my exposure to
alcohol in a controlled environment, and parental
discretion was exercised each step of the way.
It is in the formative years of a person, when they are in
their teens, that peer pressure and exposure to alcohol
can occur and develop into a life-long issue. Not only
can alcohol impact upon the developing teenage mind
but incidents which can occur as a result of intoxication
can shatter dreams. The need for the guiding hand of a
parent is vital.
This legislation brings Victoria into line with New
South Wales, Queensland and Tasmania in regulating
the secondary supply of alcohol. The bill also brings
into line the laws about the responsible serving of
alcohol. A person under 18 years cannot buy a beer
from a pub or a six-pack of Jim Beam and cola from a
bottle shop. However, an adult can buy a beer and give
it without sanction to someone who is under-age and at
their residence. To me it is a loophole which must be
closed, and parental control must be reinstated.
On the ‘Generation next’ website,
www.generationnext.com.au, a site supported by
beyondblue, headspace, the national binge drinking
campaign and Kids Helpline, a blog post dated
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2 November 2010 quotes Dr Michael Carr-Gregg as
saying:
I have clients who, for example, are absolutely outraged that
their children at 13, 14, 15, have gone to a party and the adults
there are quite happy to serve them alcohol.

The blog post also summarises part of an address by
Dr Carr-Gregg:
‘Secondary supply’ generally refers to the sale or supply of
alcohol to people under the age of 18 years (minors) by adults
or other minors. It is illegal under licensing law in all
jurisdictions for licensed premises in Victoria to serve minors
and for adults to purchase alcohol on behalf of minors.
However, the situation in private homes and at private
functions is less clear. Currently in Victoria it is not illegal for
adults to provide alcohol to minors in a private residence,
even if the minors are not their own children.

The same blog post says that Dr Carr-Gregg called on
the former Premier, John Brumby, to take action on the
issue of secondary supply of alcohol.
The debate by those in the other place who are affiliated
with those opposite consisted of a lot of chest thumping
and highlighting of initiatives introduced by the
previous government to educate Victorians about
alcohol and encourage young people to keep an eye on
each other when drinking. However, the fact remains
that they did not introduce this legislation. They did not
provide parents with the legal rights this legislation
brings with it and the rights which enable parents to
regulate the manner in which their children are exposed
to alcohol.
According to this bill the consent of a parent for their
child to consume alcohol can be verbal or written. It is
the responsibility of those seeking consent to ensure
that consent has been given. An on-the-spot fine of
$716.70 is available as a way of penalising those who
breach this law. This means that no record is placed
against a person’s name but the sting is still felt for not
being a responsible adult in charge of children at a party
or in their home. For more serious cases or where a
person decides to fight the infringement, a court can
inflict a maximum penalty of 60 penalty units or, in
common terms, $7167. The same penalty is applicable
for a licensee who sells alcohol to a person under
18 years of age.
While a parent will need to provide consent for their
child to consume alcohol, this does not provide an
abdication of responsibility by the person supplying the
beverages. As a government we will continue to
educate people about the responsibilities they have
when supplying alcohol to a minor who is under their
care and whose parent or guardian has expressed
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permission for their son or daughter to have a drink.
Responsible supply of alcohol is what this bill seeks to
achieve by developing the mechanisms for a parent to
say no and for that decision to be supported by a
responsible adult.
While this legislation will not cover every possible
calculation and permutation that those opposite, like
Mr Pakula, might choose to throw at it, we are also not
seeking to expunge all other initiatives to reduce
problem drinking. The bill will reduce the methods of
supply of alcohol to young people and force those who
take on the responsibility of supplying alcohol to
minors to be truly responsible. This bill is part of
developing a new strategy in responding to issues
associated with under-age drinking. By giving consent
a parent is saying to another adult that while their child
is in their residence and drinking they trust that adult to
use common sense. Permission is not intended to allow
kids to get blotto, but it will enforce that an adult is in
control of supply and can say, ‘No more, you have had
enough’.
An information campaign will be initiated by the
government in the lead-up to the law’s implementation
to inform members of the community of their
responsibilities when serving alcohol in their home.
Information on secondary supply can already be
accessed at www.justice.vic.gov.au/alcohol or
www.health.vic.gov.au/alcoholunderl8. On its home
page the latter of these sites says:
Under-age drinking is a fairly common occurrence in Victoria
and influenced by a range of factors. Parents can play an
important role in introducing children to alcohol and also in
discouraging early or excessive use. In Australia parents are
the main source of alcohol for young people.
Alcohol use is particularly risky for young people. The longer
children delay the initiation of alcohol use, the less likely they
are to develop any problems associated with it. That is why it
is important that parents encourage their children to avoid or
limit the use of alcohol.

The Australian Drug Foundation chief executive, John
Rogerson, has also expressed his support for this bill to
help reduce under-age drinking. In the Bendigo
Advertiser of 22 March a news article headed ‘Booze
laws beefed up’ stated:
Sergeant Tony Kekich said the new laws would help Bendigo
police tackle alcohol-fuelled violence, public drunkenness
and street offences.

I am quite sure that this sentiment would be echoed by
police across the state. This quote shows that those who
deal with the mess caused by uncontrolled under-age
drinking are supportive of the legislation.
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The Liquor Control Reform Amendment Bill 2011 will
be yet another weapon in the arsenal of measures
making a difference to under-age drinking. It will
further restrict the methods of supply teenagers will be
able to use to obtain access to alcohol without their
parents’ knowledge. I am glad to hear that those
opposite will assist the government in taking action
without delay to ensure that the proposed measures can
be implemented.
I will restate that access to alcohol by a child should be
limited by parents. We all understand the need at times
for parents to enforce restrictions which are not popular
with their child. This is not a bill of prohibition; it is one
of restriction of access to alcohol through secondary
supply to minors. It is in every respect a responsible
thing to do as we re-establish the ground rules on who
can supply alcohol to a child. Rightly this decision is
that of a parent and no-one else. I support this bill.
Motion agreed to.
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campaign will there be to make sure people know that
doing so is illegal?
Hon. M. J. GUY (Minister for Planning) — I am
advised that while the final details of the
communications campaign are still being worked
through between government and non-government
stakeholders, obviously there will be an online
campaign through, as Mr Elsbury mentioned, the
www.justice.vic.gov.au site and the
www.health.vic.gov.au site. The specifics of the
campaign that will follow it are still being worked
through at this point in time.
Ms HARTLAND (Western Metropolitan) — How
long will it be before we can expect such a campaign to
be finalised?
Hon. M. J. GUY (Minister for Planning) — I am
informed that that will occur prior to the
commencement of the regulations.
Ms HARTLAND (Western Metropolitan) — So
there will be a plan, but that will not occur until the bill
is enacted. Is that right? Is that what the minister is
saying?

Read second time.
Committed.
Committee
Clause 1
Ms HARTLAND (Western Metropolitan) —
Obviously this is an important piece of legislation, and
whenever we have dealt with these bills, what has
always concerned me is how to evaluate and monitor
the operation of the legislation and then how to review
it to make sure we are absolutely on the right track so
that we can see what other measures may need to be
brought in.
Hon. M. J. GUY (Minister for Planning) — There
is no formal review process, although obviously the
government evaluates its legislation informally and will
continue to do so with this one.
Ms HARTLAND (Western Metropolitan) — That
is a pity, because this legislation is important and we
want to know how and why it works and what we can
do to make things better. Can the government tell us
about what kind of information and public education
campaign will accompany the bill? Some very good ads
have been running — for example, the advertisement
with two parents and a 16-year-old who wants a drink.
Will those kinds of advertisements be the sort of
advertising used? I think a lot of adults, especially the
irresponsible ones, are not aware that they are not
allowed to supply alcohol to children. What kind of

Hon. M. J. GUY (Minister for Planning) — That is
correct.
Ms HARTLAND (Western Metropolitan) — Is
there a sense of how much money is going to be spent
on the education campaign?
Hon. M. J. GUY (Minister for Planning) — A final
figure has not been worked through at this point in
time. I am advised that it will be a considerable
campaign, but in terms of ongoing consultation with
government and non-government stakeholders, a final
figure has not been arrived at. Obviously it is likely to
be of the order of a number of hundreds of thousands of
dollars, so it will be a considerable campaign.
Ms HARTLAND (Western Metropolitan) —
Hundreds of thousands of dollars on an education
campaign is not a great deal of money when we are
talking about a campaign that may need television,
radio and newspaper advertising and an online
presence, so could the minister add to that? I am quite
concerned that we have this good piece of legislation
but may not have any means of getting the message out
to the community.
Hon. M. J. GUY (Minister for Planning) — I am
advised that it would be in the high hundreds of
thousands of dollars at least but that the final figure will
obviously be determined in the consultation phase we
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are in with government and non-government
stakeholders. As Ms Hartland has correctly stated, there
will be some expense, and that is being factored in at
this point in time.
Ms HARTLAND (Western Metropolitan) —
Considering the role of modelling behaviour, the
attitudes of children to alcohol are learnt from the adults
around them. What work is going to be done to address
the behaviour of adults, especially binge drinking?
Hon. M. J. GUY (Minister for Planning) — The
key messages articulated by the Minister for Mental
Health focused on the supply of alcohol to younger
people being risky and the broader health problems that
binge drinking and consuming large amounts of alcohol
can and will cause. Obviously a campaign will target a
number of age groups, but the key messages will be
aimed at the supply of alcohol to younger people.
Ms HARTLAND (Western Metropolitan) — It is
quite clear that the role of alcohol marketing contributes
to this problem, and we all know the effect that
advertising has on young people. What work will the
government undertake to restrict the exposure of
alcohol marketing?
Hon. M. J. GUY (Minister for Planning) — The
director of liquor licensing currently has the power to
ban a campaign which the director feels is targeted
inappropriately at minors. We believe that will be very
useful in our messaging in relation to the supply of
alcohol to minors.
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Mr LEANE (Eastern Metropolitan) — When
people go into a packaged liquor outlet they see a notice
that alcohol cannot be sold to people under the age of
18 years. Is it envisaged that a similar message will be
displayed informing people that they cannot supply or
onsell alcohol to persons under the age of 18 years?
Hon. M. J. GUY (Minister for Planning) — That is
a good point. It is currently illegal to onsell to minors,
and there will be messaging in relation to the penalties
for doing so not just in licensed premises but also in
other premises.
Ms HARTLAND (Western Metropolitan) — I will
take up part of Mr Pakula’s contribution and ask about
how this will be enforced. How will the police be able
to enforce this? Will they be visiting parties in halls and
people’s homes? How exactly will it be enforced?
Hon. M. J. GUY (Minister for Planning) — The
intention of the government is not to have the police
roll up to parties and throw parents in jail. It is not
about making a proactive attack on the issue as such but
more about giving Victoria Police officers a tool should
they be called to parties or in other relevant
circumstances. It is not about Victoria Police using its
resources to raid 16th birthday parties. As I said, it is
more a tool for the police to use should they be called to
an event.

Ms HARTLAND (Western Metropolitan) — It has
been brought to my attention — I do not have the
photograph with me — that a school in Sunshine is
across the road from a packaged liquor outlet and there
is very large signage on that liquor outlet, about
40 metres from the school building. The photograph,
which I am happy to pass on, was supplied to me by the
Australian Drug Foundation. How will the government
work to remove that kind of advertising that is so
exposed to young people?

Ms HARTLAND (Western Metropolitan) — I have
one last question, again on enforcement. I am
concerned that while police and the director of liquor
licensing have the power on licensed premises — and
under-age people drinking in licensed premises is seen
as a serious issue — this will be happening in the home.
While there is this legislation and there are issues
around secondary supply, it feels as if there will not be
the enforcement that would occur in licensed premises.
I take the minister’s point, and I understand how
difficult it is, but I wonder how, along with those
messages to adults, we can make sure it is reinforced. I
hope the police will not just use this tool in the case of
out-of-hand, incredibly rowdy parties.

Hon. M. J. GUY (Minister for Planning) — Some
of that campaign may involve local planning schemes.
As part of my planning portfolio, I am working with
some councils in terms of specific issues, including the
one Ms Hartland has mentioned, which is a very good
example. We will have that conversation between a
number of departments to ensure that specific local
issues are addressed, such as where there may need to
be some provisions in relation to signage opposite
schools. I believe that will be done on a site-by-site
basis.

Hon. M. J. GUY (Minister for Planning) — I
understand Ms Hartland’s concerns, but I reiterate that
it is not intended to be a proactive campaign whereby
police officers visit events such as family gatherings,
barbecues or a grandmother’s birthday celebration.
While there are concerns about the provision of liquor
to minors, and we have said our campaign will involve
signage in licensed venues and other places and the
government’s laws will be communicated, the key
point is that we intend this to be a tool for the police.
For example, if there were a disturbance or a noise
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complaint — maybe hoons doing burnouts — and
police were called to a party, they could then ask how
the alcohol was purchased or obtained. I know that
probably does not address the key point Ms Hartland
raised, and I understand her point, but that is the
intention of the government, the legislation and the
communications message.
Clause agreed to; clauses 2 to 4 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

WYNDHAM PLANNING SCHEME:
AMENDMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, Wyndham planning scheme
amendment C93 be ratified.

This is a very brief motion being considered by the
house today to ratify amendment C93 to the Wyndham
planning scheme. I do not intend to speak for a long
time; I have no doubt that Mr Barber will manage that
for me.
The amendment incorporates the Werribee South Green
Wedge Management Plan October 2010 into the
Wyndham planning scheme. I think everyone in the
house would be aware of the green wedge legislation
and the premise behind Melbourne’s current green
wedge legislation. The amendment will reduce land
fragmentation in the Werribee South green wedge. It
will recognise the existing dwellings in the intensive
agricultural precinct. It will maintain and support the
viable farming land and recognise other land uses such
as housing. Tourism and infrastructure will be vital to
the continued economic prosperity of that area of
Werribee South.
The amendment will require land use and development
in the green wedge to have regard to the specific
environmental context of each site as well as off-site
impacts, particularly those on agricultural land and
waterways. It will provide a greater level of certainty
for the Werribee South community by providing greater
flexibility. It will provide increased protection and
certainty to the multimillion-dollar agriculture industry
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located in the Werribee South intensive agriculture
precinct, which is obviously very important.
Advice has been obtained by an independent panel.
Therefore I approved the amendment we have before us
for ratification. I wish to acknowledge the work of
Wyndham City Council. The council has been
supportive of and a participant in the development of
the management plan for the Werribee South green
wedge. This is an example of how state and local
governments can work together, even over a change of
government period, to ensure that the economic
prosperity and the environmental values of the area of
Werribee South are protected both in current times and
into the future.
I hope that all parties will support this ratification and
move it through quickly. It has been a long process,
authorised as it was on 8 March 2007. As Minister for
Planning I approved the amendment on 21 March 2011,
so it has been four years in the making. I believe this
would be a good time to ratify the amendment and
bring it into the local planning scheme. With that, I will
conclude my remarks.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a few remarks on this motion. This
management plan is being brought in under the
Planning and Environment (Metropolitan Green Wedge
Protection) Act 2003. It is an important framework set
up by the act in order to protect our green wedges.
There are some 12 green wedges in existence. This is
the fourth management plan that has been completed or
is nearing completion. It is really about making sure
that we accommodate population growth but that we do
so in a way that does not trample on the green wedges.
This one protects the area around Werribee where there
are particular population pressures both now and
anticipated into the future. The management plan seeks
to stop inappropriate encroachment, particularly as the
Werribee South area, as Mr Guy has mentioned,
contains some intensive agriculture, market gardens and
the western plains, which is the drier farming land. That
land provides a buffer from encroaching urban
development. But this green wedge goes much further
because it includes the Werribee Open Range Zoo, the
marina precinct and the Werribee coastal reserve. The
dry land, the intensive market gardening and the
reserves are all protected by this.
The reason this is before the Parliament is the plan will
provide for some 50 lots to be expanded into 109 lots.
This expansion is limited to where there are two or
more houses on each lot. Of those 50 lots, some 11 lots
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are not currently able to be subdivided. That is why the
legislation requires a management plan to come before
both houses of Parliament where there is an expansion
of the capacity to subdivide. Those 11 lots will now
have a right which they previously did not have, but
there is an overall reduction in the capacity to
subdivide.
Labor is very supportive of the protection of the green
wedge. We are also very concerned about any
expansion of the fragmentation of the green wedge. We
are concerned that this, the first plan to be signed off by
this minister, increases green wedge fragmentation.
Lots that will be provided for will be somewhere
between 4000 and 5000 square metres, so they are not
farms. The 4000-square-metre figure is the minimum
area required to have a septic tank on each of those
blocks, because there is no sewerage connection out
there, nor is there any public transport. In fact the
nearest train station is some 10 kilometres away from
some of those lots.
We will be watching this plan closely to ensure that it
does not set a precedent for the other eight green wedge
management plans which are still being developed. We
want to make sure that it does not become the
benchmark or a precedent for the expansion of the
rights to subdivide green wedge land.
Mr BARBER (Northern Metropolitan) — Green
wedges are one of the things that make Melbourne
great, and our last two speakers have come into this
place with the demeanour of a couple of pallbearers and
delivered their contributions to the debate on this
motion in a few scant minutes. You would think we
were allocating people to committees or something.
This motion is historic in that from my research this is
the first time that a green wedge — and we supposedly
allocate 11 separate green wedge designations — is
getting its own specific management plan, as envisaged
by the concept of green wedges first brought into the
act some years ago; and it is worth talking about what it
is we are aiming to protect here.
When Hume and Hovell first crossed overland from
Sydney down to Melbourne they veered slightly off
course, heading for Port Phillip Bay. They came around
to the west and first encountered the waters of the bay
in the area we are talking about. Their description of
what they saw in front of them, which I read some
years ago, was something akin to a southern Kakadu:
just wetlands and birds as far as the eye could see. What
we are aiming to preserve here is just the tiny remnant
of that magnificent ecosystem, but with it is the human
history that predated Hume and Hovell and that has
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come since — and it is quite significant. Every green
wedge has its story, but this one is unique. The
Wyndham City Council, the guardian of all that
valuable heritage, is to be commended for the work it
has done to get us this far.
The green wedge policy and management plan which
we are incorporating into the planning scheme revises
the existing Werribee South policy to address a number
of shortcomings and ambiguities that have become
apparent during the application of the policy over the
last five years. This is according to the council when it
took the matter to the Victorian Civil and
Administrative Tribunal panel. That included issues
such as discretionary uses, the narrow interpretation of
agriculture which might limit diversification, the clear
articulation of the right to farm, which I know Mr Guy
is quite passionate about as is, for that matter,
Mr Ramsay — in fact the right to farm was
incorporated into their policy suite at the last
election — and the general strategic direction for those
tourism and peripheral uses.
An emerging trend in all of our green wedges is to ask,
‘Where does tourism fit in’? The wedges themselves
are scenic and have tourist value. Tourist use is often
the most expanding type of use, but it does not
necessarily fit well into our conception of how a green
wedge works in the scheme.
Mr Elsbury interjected.
Mr BARBER — Mr Elsbury should settle in
because he is going to get a long exposition on my
personal connection to this area. I am not quite sure
what has got Mr Elsbury so toey at 5 o’clock on a
Thursday afternoon; it is normally members of The
Nationals who are trying to get out early to go home
and help with the milking.
Just to define the area and locate it for those who are
perhaps not aware of it — that is, the definition of the
Werribee South green wedge — we have an urban
growth boundary to the north-east; we have the freeway
and the railway line running down to the north-west;
and then we have the coastline. Most people probably
know this area only from driving along the Princes
Highway. If you just took that trip, as many do, you
would be struck by the amount of development that is
going on alongside that corridor, and you would miss a
lot of the values that we are attempting to preserve here.
You need to leave the highway at one of the off-ramps
and go and explore. You can do it on foot, you can do it
by boat, you can do it by bike and to a certain extent
you can do it by car, but some areas are off-limits, and I
will talk about them in a minute.
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To expand a little on Mr Guy’s exposition about what is
valuable in this area, there are the agricultural areas and
there are the recognised tourist attractions of Werribee
Park and Werribee zoo. I went to Werribee zoo, I think,
about four or five years ago; I have been to Werribee
Park Mansion once, but I think it was more like 10 or
15 years ago. They are both quite beautiful. Werribee
Park Mansion is state heritage listed, so it is an asset of
particular value to everybody across Victoria and not
merely of local interest; I will talk a bit about its origins
in a minute. There is the parkland and reserves,
including Point Cook Coastal Park, Cheetham
Wetlands and the Point Cook marine sanctuary.
Point Cook is one of my favourite parks. It is very
peaceful down there on the western side of the bay. It is
a killer for birdwatching; I have ticked off a number of
species there. It was an old salt works on what was
previously a salt marsh, which now that it is not
operating has returned to being a salt marsh. There are a
number of bird species that I have seen there and that I
have ticked off on my personal life list. There are some
issues associated with that bit of parkland because the
new suburbs are encroaching right up to it and people
now like to treat it as a recreational park.
Just for Mr Elsbury I am now going to go into an even
longer exposition. I am going to wax lyrical about the
matters that a minute ago he claimed I had absolutely
zero personal knowledge of. The result of his
intervention is that I will probably do about another
20 minutes just on birdwatching.
People like to walk their dogs there now. Point Cook
Coastal Park, which used to be very isolated because
very few people knew about it, is now butting up
against the suburbs and people think it is a good place
to walk their dogs. It is also a Ramsar-listed wetland.
For the benefit of Mr Elsbury, that is a migratory bird
treaty, and I will be talking a bit more about the birds in
a minute. But it is for birds that fly literally from one
end of the planet to the other every year to feed and
then back again to breed.
Now we have this emerging conflict in relation to
people who moved to the area for the purpose of being
close to such a magnificent place. Perhaps they are not
aware of the global environmental significance of that
land and they want to walk their dogs in a corridor
through there. Parks Victoria has had to do some work
to strike the right balance. Just recently we have also
seen some quite notable coastal erosion down there.
Ms Hartland was personally involved in this issue and
in seeking some assurances from Parks Victoria that it
had the issue under control. Coasts are a dynamic
process but at certain times when you see quite extreme
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erosion you wonder whether there is something else
that has tipped the balance, so the Greens have been
quite interested to follow that one.
Obviously in the middle of all of that there are some
major gateways, including roads, railway lines and air
and sea networks. For those who have been around in
the west for a long time, and I know Mr Elsbury has
and certainly Ms Hartland has, there was a
long-running issue going back to the time of the
Kennett government about the location of a toxic dump
or some other facility. It was seen to be isolated — —
Mr Elsbury interjected.
Mr BARBER — This was when Mr Kennett first
suggested that the orange-bellied parrot — —
Mr Elsbury interjected.
Mr BARBER — I do not know how long I have
known Mr Elsbury. He might also have been with me
down at the Williamstown rifle range when we were
trying to protect that area. In fact as a young zoology
student I was involved in some of the survey work for
some rare reptiles, which is my personal interest within
zoology. I am sure that if Mr Elsbury had campaigned
down in that area, he would know that it is now a
magnificent estate where the — —
Mr Elsbury interjected.
Mr BARBER — I have noticed that the Greens
vote is a bit higher in that particular booth than it is in
some other areas, and that is because the Greens value a
beautiful living environment, and what has been done at
the Williamstown rifle range, which is just slightly out
of the area we are dealing with here, is a good exemplar
of the sort of balance that is likely to be struck in this
green wedge over time. You have the mangroves,
which are some of the southernmost existing
mangroves in the world. You have the Old Rifle Butts,
and there were toxic issues associated with the rifle
butts. There are some indigenous plant species there,
and there are some created wetlands and all that sort of
thing. And so it is further down the road at Point Cook,
which I was talking about.
There are recreational and tourism opportunities as well
as boat access. I do not own a boat in Melbourne, but
boaties like to get to and from the various ramps down
there. As I said, it is a peaceful side of the bay being on
the leeward side of the coast. There are existing
townships on the other side of the highway and new
suburbs and a vibrant farming community. I am not
sure about the statistics for production from the green
wedge itself, but the Melbourne fringe is in fact our
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second biggest agriculture producing region in Victoria,
and that is due to the agricultural and horticultural
industries that cluster all the way around Melbourne
and in the green wedges in particular.
If you go to Vancouver, you will see a very similar set
of planning rules in place. It also has what we have in
our planning scheme; it has an activity centre approach.
It has a target for increasing public transport and it has
green wedges. But Vancouver set up monitoring to
assess the health of those green wedges from the day
the green wedges were created. It looks at the
biodiversity within the green wedges, and it also looks
at the farm gate agricultural production in the green
wedges. While there is some information available to us
here, I am not sure that the state government is taking
on its responsibility to be the steward of our green
wedges and particularly to ensure that the right to farm
is more than just a right, that it is actually something
that is economically viable. This is a key issue that is
going to come up as we go further into this discussion.
As I said, we have the internationally recognised Port
Phillip Bay and the western shoreline itself is a Ramsar
site. A lot of that is associated with the western
treatment plant. A lot of people like to make jokes
about sewerage farms but for birds, and therefore for
birdwatchers like me, this is one of the best-known
birdwatching sites around the world so close to a major
city.
You cannot access all parts of the Werribee treatment
plant, although by special arrangement you can get the
gate keys. But there are a number of roads where you
can get in and out without any special permission. I
have been over most of those roads in my spare time
just doing a bit of birdwatching. You have to get used
to the smell and to the flies, but once you do that you
will see birds there that you will not see anywhere else
around Victoria.
There are blankets of birds across the artificial wetlands
that have been created for the purposes of a sewerage
treatment plant. There are migratory birds, a lot of
wetland birds and a lot of birds of prey coming in and a
number of other species that are typically coastal such
as the orange-bellied parrot. When you mix all that
together with the Werribee River and all the rest of it,
you get a startling environmental asset, but it is only a
remnant of what would have existed on that whole
western shoreline back at the time of European
settlement, and that is why I have laboured the point.
I do not know much about Mr Elsbury’s background,
but I have provided a little seminar on the ecology of
that part of his electorate. He could find reference to it
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in the document produced by Wyndham City Council.
Mr Elsbury’s further reading — his homework
assignment — is to go away and read the entire
document — —
Mr Elsbury interjected.
Mr BARBER — Not a pop quiz. Next time he will
be able to come back and ace me despite my zoological
training. We will have a number of exchanges on the
biology of Melbourne, which I describe as a southern
Kakadu. That is literally what it was at the time of
white settlement due both to the productivity and to the
diversity of the different ecosystems that went around
Melbourne from the grasslands to the west, the box
ironbark plants to the north, the wet forests of the east
and Port Phillip Bay itself. It was like a pizza with
about five different toppings, and that is where we set
up a major city. It is the remnants of those ecosystems
that we are now trying to hang on to protect,
particularly in our green wedges.
Right in the middle of that there is some major and
important infrastructure, a couple of airfields and the
flight paths that go with them and a sewerage treatment
plant that keeps us all going.
The vision put forward by the council for the green
wedge is that:
The Werribee South green wedge will be an environmentally,
socially and economically sustainable precinct where
opportunities for agricultural innovation and diversification,
biodiversity conservation and investment in tourism,
recreation and the community are realised.

The matters we go on to prescribe in these planning
rules are meant to achieve that vision in perpetuity. I
would argue that is the important consideration.
I will not go on in great detail about the area’s
background. I think at the prompting of Mr Elsbury I
have already said a bunch of things about aspects which
most of us who have been there would value. As
members can tell, I have explored many aspects of this
area perhaps more than most.
The area has a range of species: the growling grass
frog, little tern, orange-bellied parrot, southern giant
petrel, striped legless lizard and the white-bellied sea
eagle, a magnificent bird to see in flight. Leaving aside
individual species, there are whole sites of biological
significance, many of which I mentioned. I may have
skipped over the Point Cook Marine Sanctuary — that
is the underwater park. I know the coalition and the
Labor Party are both keen on marine parks. This one
was created back in the 1980s. It may have been one of
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the first acts of the Cain government. There are also
rivers.
That is the background to why we are here. I will move
on to some of the challenges, which have created the
necessity for this matter. But first, I should also have
mentioned, of course, the indigenous cultural heritage.
Indigenous people lived in Victoria for hundreds of
thousands of years, and there were a great many of
them. If you think about that, you can see that in their
time they had a real impact on the landscape and left
behind a lot of cultural heritage. There are few parts of
Victoria where you will not find some sign of the
people who made this site their home for hundreds of
thousands of years — and that is a span of civilisation
few other parts of the world can match.
The Werribee River was in fact a tribal boundary
between the traditional lands of the Wurundjeri, the
more coastal Bunurong clans to the east and the
Wathawurung people to the west, their interest heading
down towards the Geelong area. What would have been
seen would have been groups of 100 or 200 people
intermittently coming together in maybe groups of 400
or 500 people in the vicinity of the Werribee River.
People were often meeting on river banks or river
confluences. Burial sites have been uncovered in this
area that are over 7000 years old, which in itself is quite
staggering and takes us right back to prior to the
pyramids.
Fifty heritage sites across the Werribee area have been
identified in a range of studies. Many of them are
artefact scatters. There are also a small number of scar
trees and middens. In fact the buffer along the Werribee
River is there to protect the archaeological sensitivity of
those riverbanks.
Among the agricultural values of the area are cool
climate grapes; the brassicas — that is, the broccoli
group; olives; pears and apples; turf grass, which is a
high value production; eucalypts; barley; and native
grass, which is collected for seed and used to restore
native grasses in other areas.
There are also some challenges from pest plants and
animals. If all those other development pressures were
not enough, you would be quite aware if you had driven
slowly through the area that rabbits and foxes, in
particular, can create serious erosion, which then starts
to put all the other natural values at risk. Melbourne
Water and Parks Victoria and local governments are
often coordinating their efforts to get rid of these pest
animals in order to protect those values.
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I thought it was important to put on the record what we
are trying to protect and why. As I said, the sorts of
pressures that are coming to the area include further
rural subdivision, which it is hoped this plan will for the
most part preclude; house lot excisions, the area I will
spend most time on; and the siting of any new
residences, where already permitted, and how they
conflict with agricultural industries, the so-called right
to farm which Mr Guy, with his planning policy and the
agricultural policy his government brought forward, is
so keen on.
We certainly want to protect agricultural land, but there
is more to it than that. Agriculture itself needs to be able
to evolve. The range of agricultural uses needs to
expand and change. Agricultural uses need obviously to
be separated from residential and commercial uses. My
party took a policy to the election that a change to the
planning scheme should occur to allow farmers to sell
their produce at the farm gate as of right. At the
moment there is some uncertainty in planning laws as
to when and how farmers can do that.
Much of this comes down to the real reason we are
here — the question of small lot subdivision or
excision. In fact the reason this amendment is before
the Parliament is that there is a trigger in the Planning
and Environment Act 1987 that says, more or less, if
the schedule to a green wedge-related zone is being
altered so as to allow further subdivision, that must be
approved by Parliament. That is the trigger that requires
this; it is the best protection we have. The fact it
requires parliamentary approval protects our green
wedges. If you are looking for the protection of green
wedges, you will see it is in that section of the Planning
and Environment Act. This motion cannot simply be
laid before both houses as a planning scheme
amendment; it requires the positive vote of both houses
in order to be approved.
There is an existing pattern of lot sizes in the region.
There are 145 lots in the lot size range of 0 to
0.39 hectares, making up 30 per cent of the land area. In
the next lot size range of up to about 5 hectares there
are another 81 lots; there are 183 lots of between
5 hectares and just below 10 hectares — and so forth.
We are therefore talking about an area which, while it
has agricultural value, has lot sizes that are quite small.
Uses on those lots or the creation of any more lots
therefore becomes a key issue.
That was a key issue at the panel. The ever vigilant
Green Wedges Coalition made a submission addressing
this issue of excision. The panel noted that that is the
difference of opinion now being expressed on the
matter of what are the appropriate subdivision controls
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for small lot excisions. This would typically take place
where there is a farming property with a house on it and
someone makes the argument that we should excise the
house as a single lot so as to make it a bit easier for the
farmer to sell or trade in farmland versus putting it to a
residential use. If we do not excise the house, we might
just end up with an empty house because the farmer
does not want to rent it out and deal with that stuff. But
if we do excise the house into a new lot, we will then
probably end up with a separate land-holder living there
and possible conflicts with the farmer. It is a balancing
act in a way. I do not have a fixed view on it. It is a
balancing act between ensuring that land — residential
and farming — is put to its best use versus not wanting
to introduce any more conflict where conflict already
exists. In a way conflict will exist if that house is ever
to be occupied.
The issue got a bit of aeration at the panel stage. It was
argued that no lot in the intensive agriculture precinct is
more than 30 hectares, so under the current and
proposed schedule for the green wedge zone none can
be subdivided into the minimum subdivision size of
15-hectare lots. The remaining potential for lot excision
is therefore in relation to the number of dwellings, and
there are 52 lots in the intensive agriculture precinct
which contain two or more existing dwellings.
Therefore the panel had to spend quite a bit of time
examining the question — in relation to which way it
went with this set of controls — whether it would lead
to more subdivision. At the other end of the equation it
might have led to less subdivision, depending on which
control we chose.
The panel also argued that these rules were already
in-built, so there might not be the ability to excise
dwellings as small lots. While we might not think this is
the best way to design a green wedge control, those
rules were pre-existing, and the question was not so
much what we should do but where we should take it
from the historic arrangement, and the panel considered
that in detail. In fact the report contained about
20 pages on it. The Green Wedge Protection Group
said:
We submit that the extensive strategic considerations
applicable to this proposal, arising from Melbourne 2030,
together with demonstration of the state government’s clear
intent to adequately ensure that excisions be prohibited,
provide guidance that Wyndham’s proposal to continue to
retain excision provisions is inappropriate.

If anybody wants to go back to the panel report on C93,
they can read a lot more on that subject. Certainly it
was an issue of compliance with that section of the
Planning and Environment Act 1987. As I said, that
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created the trigger that brought us to this particular
point.
Mr Brendan Sydes of the Environment Defenders
Office (EDO) also tabled a letter stating that:
Our conclusion is that, although there is some scope for
interpretation, it seems reasonably clear the policy
commitment noted above —

that is, the previous quote —
has not been adequately implemented in the legislative
framework.
The existing green wedge zone schedules in Wyndham
planning scheme and that proposed in C93 support this
conclusion. In this case, neither green wedge zone provisions
nor the green wedge provisions in clause 57 provide the clear
and effective lower limit on lot sizes and in the green wedge
zone that would be necessary for small lot excisions to be
prevented.

So there we are. It is certainly my view in general
policy that we should limit subdivision ability within
green wedge zones. On the other hand, here we are. We
have a historic pattern of land use, we have some
historic controls in place and it will not change very
much, depending on what we do.
As I noted, this is a planning scheme amendment that
has been through a panel process. In the last Parliament,
in my same role and with Mr Guy in a different role, we
dealt with a massive planning scheme amendment
relating to the green wedges that had never been
through a panel. It had barely seen the light of day. In
fact the papers office of the Parliament was one of the
few places where you could locate a copy, and after one
version of it lapsed a completely new version was
brought in. It involved a proposition — this is from the
former government — of putting a massive great
freeway through the middle of the other Wyndham
green wedge, the one to the north. It involved bowling
over some incredibly valuable native grasslands and
then using that as a way to create credits to protect and
purchase other bits of grassland.
As I said at the time, in order to save the grassland we
had to destroy the grassland. Unfortunately that
planning scheme amendment ultimately came into
force despite my best efforts. At that time I tried to have
the whole matter involving tens of thousands of
hectares and multiple new bits of infrastructure — the
whole lot — brought to a Parliamentary committee. I
certainly received at various points some support from
the then opposition for that. That would have been an
extremely valuable exercise, especially as most of it
was dreamt up by a small number of public servants up
in the ivory — I mean, Nauru House.
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Mr Elsbury — Nicholson Street.
Mr BARBER — They have moved to Nicholson
Street now. Hopefully there are certain things they left
behind as they moved. You can get a good view from
up there, for sure. But planning involves a bit more than
just consulting Melway and Google Earth, as
Mr Elsbury would now attest. It is better to see it once
than get told about it a hundred times. In this case I
have the advantage of knowing the lay of the land, so
concepts such as this that are discussed leap out at me
because I have a real and personal understanding. The
next time we deal with one of these amendments we
could be looking at one of the other green wedges. It
might involve other members, not from the Western
Metropolitan area, but from the Eastern Victoria area or
the Eastern Metropolitan area — certainly not the
Southern Metropolitan Region, to the disappointment
of the Acting President! Most members might find
themselves in this place speaking in the way
Mr Elsbury did about their own personal area.
Hopefully we will see more green wedge management
plans forthcoming over the next four years, and if they
involve subdivision controls, then Parliament will have
a chance to adopt them.
We know this matter is going to pass this afternoon
because the government has the numbers. The issues
have been thoroughly ventilated. Most community
groups — I am sure even the Green Wedges Coalition
and the EDO — would argue they have had a good
chance to influence the panel view on this. I can also
have confidence that the Minister for Planning
extensively briefed himself on this particular
amendment, read the panel report and looked at the
maps and documentation. In a way we have all had a
fair chance to influence the outcome. I will not be
moving a motion to send it to a committee.
In conclusion, the Greens will support this motion. The
minister would now understand that whenever matters
of green wedges come before the Parliament, the
Greens will be vigilant. We have laid out today some
strong views on what we believe is essential for those
green wedges, which all parties in this Parliament
value, to continue to be vibrant and to protect the values
we all want them to protect.
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PARLIAMENTARY COMMITTEES
Membership
Hon. D. M. DAVIS (Minister for Health) — I
move:
(1) That Mrs Peulich be a member of the Economic
Development and Infrastructure Committee.
(2) That Mr Koch be a member of the Environment and
Natural Resources Committee.
(3) That Mrs Petrovich be a member of the Law Reform
Committee.
(4) That Mr Elsbury be a member of the Road Safety
Committee.
(5) That Mr Drum be a member of the Rural and Regional
Committee.

These are important joint parliamentary committees.
The bill to reform the arrangements of joint
parliamentary committees went through this chamber in
the last sitting week and this motion will enable those
committees to be constituted. They have got references,
they have got work to do, and it is important that they
get on with the task of serving the people of Victoria
through that process. I understand the opposition had a
different view at the time the bill was debated, but
leaving aside the differences that we had on that point, I
think it is important that these committees get on with
their tasks. They have got important work to do, as I
said, and the sooner the better.
Mr LEANE (Eastern Metropolitan) — The
opposition supports the motion before the Parliament
today and agrees that the committees should get on with
their important work.
Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 24 May.

Motion agreed to.
Motion agreed to.
Mr Viney — On a point of order, President, we
have had discussions for the last couple of hours about
dealing with government notice of motion 79. I have
been sitting here during the previous debate waiting to
make a contribution on notice of motion 79. I indicated
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to the government that my contribution would be about
5 minutes, and it appears now that the government is
not bringing it on. I am just wondering what sort of
shambles we are running in this place. We had an
understanding that that was what we were doing. I have
been sitting here for more than half an hour waiting to
make a contribution, and suddenly we are told without
any courtesy that it is not coming on. There has been no
advice coming back to this side that it was not coming
on. We just simply have not been told, and it appears
now that we are not doing it.
The PRESIDENT — Order! That is not really a
point of order. That is my problem.
Hon. D. M. Davis — On the point of order,
President, the government advised the opposition that
the two important things that needed to be dealt with,
aside from the second readings, were motion 55 and
motion 80, and we have dealt with those.

CRIMES AMENDMENT (BULLYING)
BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Amendment (Bullying) Bill 2011.
In my opinion, the Crimes Amendment (Bullying) Bill 2011,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill positively engages and fulfils the right to liberty and
security of the person (section 21, charter act), freedom of
movement (section 12, charter act) and the right to protection
from cruel, inhuman or degrading treatment (section 10,
charter act).
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Serious bullying conduct involves repeated, socially
aggressive behaviour aimed at causing another person
physical or mental harm. In this way, serious bullying can
cause the victim to fear for their safety, thereby infringing on
their sense of physical security. Further, the impact of this
fear can affect the victim to the point where his or her
decisions and movements are impacted, thereby limiting their
freedom of movement and their liberty.
Serious bullying can affect the victim’s physical or mental
wellbeing in a manner that may cause them serious physical
or mental pain or suffering, humiliation and/or debasement.
This is a serious breach of a victim’s right to protection from
cruel, inhuman or degrading treatment. It is not necessary for
the harm to be intentionally inflicted in order for this right to
be violated. That right is violated by serious bullying conduct
that diminishes a person’s dignity and causes feelings of fear,
anguish or inferiority capable of breaking a person’s moral
and physical resistance.
By ensuring that serious bullying conduct is recognised as an
indictable offence, the amendments in the bill will protect
these rights. The bill aims to deter such conduct in the
community by providing that where such conduct occurs, it
will be charged and punished under the criminal law.
2.

Freedom of speech

The bill prevents abusive or offensive words or acts in the
presence of a victim where that conduct is intended to cause
harm (or the accused knew or ought to have understood that
the conduct would have that effect).
Explicit in the section 15 right to freedom of expression is the
statement that ‘[s]pecial duties and responsibilities are
attached to the right of freedom of expression and the right
may be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons …’.
Whilst the amendment may engage the section 15 right, it is a
lawful restriction to freedom of speech consistent with
section 15(3), necessary to protect the rights of victims.
The purpose of the restriction is necessary to ensure the
respect and protection of a victim’s rights to liberty and
security, movement and protection from cruel, inhuman or
degrading treatment.
The bill limits only offensive words or acts which are
intended to (or which the person ought to have understood
would be likely to) cause physical or mental harm in the
victim, or arouse fear or apprehension in the victim for their
safety or that of another person.
In this very limited situation, the rights of all members of the
community to liberty and security, movement and protection
from cruel, inhuman or degrading treatment should prevail
over the right of the accused to free expression.
Conclusion
In my opinion, the Crimes Amendment (Bullying) Bill 2011,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Export and Trade
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government is committed to addressing serious bullying
in the community. The bill honours this commitment by
strengthening the law of stalking to cover the full range of
serious bullying.
Bullying is a term widely used to refer to conduct involving
repeated verbal, physical, social or psychological attacks upon
a person that causes the victim distress at the time and into the
future because of fear of further occurrences.
Bullying can be committed by people of different ages, in a
variety of ways and in a variety of situations, including
workplaces, schools, sports clubs and shopping centres. This
wide range of potential bullying situations demands that a
wide range of responses is available.
These responses sit in a hierarchy. Bullying conduct in the
workplace is normally prosecuted and punished under the
Occupational Health and Safety Act 2004. If, however, the
conduct and consequences of the bullying behaviour are
extremely serious, the bill provides another response — that
of prosecution under the Crimes Act for the offence of
stalking.
In September 2006, a 19-year-old woman named Brodie
Panlock tragically ended her life after enduring a persistent
campaign of appalling bullying by three of her coworkers at
Cafe Vamp. Her death was a tragic reminder of the serious
consequences that bullying can have on victims, their families
and the community.
This tragedy was compounded by the fact that none of those
responsible for the bullying was charged with a serious
criminal offence under the Crimes Act. Instead, each offender
was convicted and fined under provisions of the Occupational
Health and Safety Act. While that act has its place in
addressing significant workplace issues, the Cafe Vamp case
demonstrates that the worst cases of serious bullying demand
redress through the criminal law.
The government has therefore resolved to swiftly and
effectively act to address this issue.
As part of its commitment to community safety, the
government will strengthen the criminal law to ensure that
bullying, be it in the workplace or elsewhere in the
community, is treated with the seriousness it deserves. The
bill offers protection to people who have been bullied and
provides serious consequences for those who engage in
serious bullying conduct where they intend to cause harm or
fear, or should have known that their actions would be likely
to have that result.
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The current stalking provisions in the Crimes Act provide that
a person stalks another if he or she engages in any course of
conduct with the intention of causing physical or mental harm
to another, or the intention of arousing apprehension or fear in
the victim.
In order to ensure that serious bullying behaviour is clearly
dealt with by the Crimes Act, the bill amends the current
stalking provisions in four key ways.
First, the bill makes clear that threats and abusive and
offensive words or acts may form part of the course of
bullying conduct.
Second, the bill broadens the description of a ‘course of
conduct’ to include any conduct that could reasonably be
expected to cause the victim to physically harm themselves.
While it is clear that the current provision will apply to
conduct causing a victim to fear harm at the hands of the
perpetrator, it is not clear whether it extends to conduct which
causes a person to harm themselves. This amendment is
necessary to make clear that the offence extends to conduct
which causes a victim to engage in self-harm.
Third, the bill provides that the fault element includes the
intention to cause the victim to physically harm themselves.
Under the existing provisions, it is unclear whether the
intention to cause harm extends to cover an intention to cause
the victim to harm themselves. The bill will resolve this
uncertainty and make clear that the requisite intention for
stalking includes the intention to cause a person to harm
themselves.
Fourth, the bill expressly provides that, for the purposes of
this offence, mental harm includes psychological harm and
causing a victim to engage in suicidal thoughts. Currently, the
term ‘mental harm’ is not defined. Bullying is behaviour that
is calculated to cause mental harm to others. The behaviour
often results in a victim suffering from a sense of
powerlessness and despair. In some cases, the distress
bullying causes its victims is so severe that it causes the
victim to engage in suicidal thoughts. The bill therefore
makes clear that mental harm includes psychological harm
and causing a victim to have suicidal thoughts.
In addition to enabling prosecution under the Crimes Act
1958 for serious bullying that has already occurred, the bill
allows steps to be taken to prevent serious bullying through
the use of intervention orders. If satisfied that an applicant is
being seriously bullied and that it is likely to continue, the
Magistrates Court can issue an intervention order under the
Stalking Intervention Orders Act 2008 to quickly address the
ongoing conduct and prevent it from continuing. Breach of
the intervention order can be charged as a separate criminal
offence.
Everyone has the right to feel safe in our community. No-one
should be forced to endure the fear and degradation of
persistent bullying. No family should be forced to grieve the
loss of a child resulting from the cowardly acts of bullies.
This bill sends the strong signal to would-be offenders that
the government will not tolerate bullying behaviour. Where
serious bullying behaviour occurs it will be charged and
punished with the full force and stigma of the criminal law.
Serious bullying conduct is now clearly punishable by up to
10 years imprisonment. By strengthening the Crimes Act
1958 in this way, the bill affirms the government’s
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commitment to promoting community safety and reducing
crime.
I commend the bill to the house.

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 12 May.

DENTAL HOSPITAL LAND BILL 2011
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. P. R. Hall.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. P. R. Hall tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Dental Hospital Land Bill 2011 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to facilitate construction of the new
Victorian Comprehensive Cancer Centre at 711 Elizabeth
Street, Parkville, by revoking the current permanent
reservation of the site as a dental hospital and dental school.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Property rights
Section 20 of the charter protects against deprivation of
property other than according to law. This bill does not
engage section 20 because no property rights are affected by
the bill. The only property right in existence at the Parkville
site is a lease, which is expressly preserved by clause 5 of the
bill.
Conclusion
I consider that this bill is compatible with the Charter of
Human Rights and Responsibilities.
David Davis, MLC
Minister for Health
Minister for Ageing
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to facilitate construction of the new
Victorian Comprehensive Cancer Centre on the former site of
the Royal Dental Hospital in Parkville.
Cancer is the greatest cause of mortality in Victoria and its
impacts on the community are significant. The care of cancer
patients represents a significant proportion of all health care
delivered in Victoria. This government is committed to
funding and supporting cancer services for the benefit of
Victorians.
The Victorian Comprehensive Cancer Centre will provide a
world-class centre of excellence for the research and
treatment of cancer. It will bring together recognised leaders
in cancer research, clinical services, education and training —
including the Peter MacCallum Cancer Centre, Melbourne
Health (which includes the Royal Melbourne Hospital), the
University of Melbourne, the Parkville branch of the Ludwig
Institute for Cancer Research Melbourne, the Walter and
Eliza Hall Institute of Medical Research, the Royal Women’s
Hospital and the Royal Children’s Hospital.
The fundamental objective of the Victorian Comprehensive
Cancer Centre is to reduce the burden of cancer. This will be
achieved through the collaboration of recognised leaders in
the delivery of clinical services to cancer patients, through an
increased investment in biomedical research and through the
translation of innovative research discoveries into clinical
practice and care. This collaborative approach will facilitate
the continued education and training of current and future
cancer clinicians and researchers, ensuring that Victoria
retains a strong specialist cancer workforce.
The Victorian Comprehensive Cancer Centre will benefit all
Victorians, providing services and treatment to patients from
rural and regional parts of Victoria. In addition, the
procurement, design, construction and operation phases of the
project will result in significant industry participation,
employment and skills development.
Both the Victorian and commonwealth governments have
committed substantial funding to the development of the
Victorian Comprehensive Cancer Centre, along with
contributions from other sources. Projected funding for the
project is estimated at $1 billion. This represents a significant
investment in the health and wellbeing of Victorians.
The Parkville site on which the Victorian Comprehensive
Cancer Centre will be developed is permanently reserved for
use as a dental hospital and dental school. This bill will
remove the current permanent reservation over the site in
order to facilitate use of the site for more general health
purposes, enabling construction of the Victorian
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Comprehensive Cancer Centre to commence. The bill also
makes consequential amendments to the Royal Melbourne
Hospital Act 1935 to remove spent provisions associated with
the site.
This bill will enable the development of a world-class
comprehensive centre for the research and treatment of
cancer, facilitating a collaborative approach to fighting cancer
and reducing its impact on the community.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 12 May.

FAMILY VIOLENCE PROTECTION
AMENDMENT (SAFETY NOTICES)
BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Family Violence Protection Amendment
(Safety Notices) Bill 2011.
In my opinion, the Family Violence Protection Amendment
(Safety Notices) Bill 2011, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill repeals the sunset provision for family violence
safety notices (FVSNs). It also clarifies the power of the
Magistrates Court in relation to adjournment of intervention
order applications brought by way of FVSN and the power of
the Magistrates Court to make intervention orders where the
protected person does not consent to the making of the
application by police and/or the order by the court.
Family violence safety notices were introduced in 2008 and
allow police to impose short-term protective conditions after
hours for victims of family violence, pending further hearing
by a court. These police-issued FVSNs have a maximum
length of 72 hours, and must be returned to a court within that
time. The provisions were designed to sunset so that FVSNs
could be trialled and evaluated.
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Human rights issues
There are a number of human rights engaged by the bill. Prior
to analysing the rights in detail I wish to make the following
general comment.
The key purpose of the bill is to ensure that victims of family
violence, mostly women and children, are afforded effective
protection both within and outside the family home. I believe
the bill achieves this through embedding FVSNs as an option
available to police when responding to incidents of family
violence, and clarifying the powers of the Magistrates Court
in relation to adjournment of and consent to applications for
family violence intervention orders.
Clauses 3 and 4
Clauses 3 and 4 clarify the courts’ power to adjourn
applications for family violence intervention orders
commenced by way of a FVSN.
In clarifying the courts’ power to adjourn applications
commenced in this way a number of rights may be limited
including the protection of families and children (section 17)
and the right to liberty and security of the person (section 21).
These rights may be limited as affected family members may
be placed in a position where they are without protection
between the end of the FVSN and the court’s final
determination of the intervention order application, thereby
potentially exposing them to the family violence the FVSN
was issued to limit.
This limitation is considered reasonable as the adjournment of
the family violence intervention order application may be due
to the court requiring clarification or further evidence on
which to make a final determination, or the failure of the
parties to attend the hearing. In addition without clarification
of the power to adjourn, the court, faced with insufficient
evidence at the first hearing, may strike out the application
without any further consideration of the protective needs of
the affected family members, thereby leaving them
completely exposed to a recurrence of family violence. This
limitation is also balanced by the respondent’s right to a fair
hearing (section 24) because if they are unable to attend the
first hearing, an intervention order may be made against them
without being given the opportunity to present their case.
As such the limitations are considered reasonable taking into
account the reasons of magistrates for adjourning hearings
and the rights of the respondent.
Clause 5
Clause 5 of the bill repeals section 41 of the Family Violence
Protection Act 2008 (the act), thereby embedding FVSNs as
one of the suite of options available to police when
responding to incidents of family violence.
Preservation of the FVSN regime assists in ensuring that
affected family members receive effective protection from
family violence after hours, on weekends and during public
holidays. This protection afforded by FVSNs enhances a
number of rights including the right to life (section 9),
freedom from inhumane or degrading treatment (section 10),
the protection of families and children (section 17) and the
right to liberty and security of the person (section 21). Family
violence safety notices enhance the protection of these rights
through, for example, offering affected family members
immediate protection from family violence thereby allowing
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them a greater opportunity to live a life free from family
violence and the threat or fear of family violence.
Preservation of FVSNs will continue to place limitations on
some rights of the respondent including the right to privacy
(section 13) and property rights (section 20), for example,
through imposing a condition excluding the respondent from
the family home for a period of up to 72 hours. Whilst the
respondent’s rights may be limited through the imposition of
conditions on the FVSN, these limitations are considered
reasonable taking into account the seriousness of family
violence, the real risk of irreparable harm or threat to life of
affected family members and the limited duration of FVSNs.
Clauses 6, 7, 8 and 9
Clauses 6 through 9 of the bill clarify the courts’ power to
make or amend a limited intervention order where the
application brought by police and/or the courts’ order is not
consented to by the protected person. The clause also clarifies
that if a child(ren) is also on the application with an adult who
is not consenting to the application and/or the order, the court
can still make a limited order. The courts’ power to make or
amend an order engages the right to liberty and security of the
person (section 21). This right is engaged as an intervention
order may be made where the affected family member does
not consent to the making of the order. The right is limited
because the court is placing conditions on the way the
affected family member lives their life that have not been
consented to. Any limitation which may be placed on this
right is, however, balanced by the right to protection of
families and children (section 17) as the limitation is designed
to protect children from the effects of family violence whilst
recognising the importance of minimising disruption to the
child(ren)’s relationship with the respondent parent and
maintaining contact between parents and their children where
possible.
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Incorporated speech as follows:
Reports of family violence in our community are continuing
to increase. During 2009–10, police responded to over
35 000 incidents of family violence, a 5.4 per cent increase on
the previous year. Women and children suffer the most from
the effects of family violence. Women are over three times
more likely to be victims of family violence than men and
around one in four children has witnessed family violence. As
a society we have a responsibility to ensure that women and
children are able to live a life free from violence, both within
and outside the family home.
In November 2003 the opposition released a policy to give
greater protection to women and children who were the
victims of family violence. The policy provided for
on-the-spot interim intervention orders for up to 72 hours in
circumstances where victims required immediate protection
from the perpetrator of family violence.
It was not until the introduction of the Family Violence
Protection Act 2008 that the then government accepted the
merits of the opposition’s position on the need for immediate
protection measures for victims of family violence when they
introduced similar provisions called family violence safety
notices. The opposition parties supported the introduction of
family violence safety notices, but were disappointed that
they were only introduced as a trial, pending the outcome of
an evaluation.
The family violence safety notice provisions introduced in
2008:
provide immediate safety for victims and their children;
can include a condition to exclude a violent party from
the home;

If the court is concerned that a child will not be appropriately
protected by the limited order, then the court can make an
intervention order to protect the child on its own initiative
under section 77 of the act.

act as an application to the Magistrates Court of Victoria
for a family violence intervention order;

Conclusion

must be returned to court for review within 72 hours.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act because, to the extent
that some provisions may limit human rights, those
limitations are reasonable and demonstrably justified in a free
and democratic society.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Export and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

act as a summons to attend court; and

The evaluation has now occurred and has clearly
demonstrated the contribution of family violence safety
notices to protecting victims of family violence. The
evaluation found that family violence safety notices:
contributed to an improved after-hours response to
incidents of family violence;
led to an increase in civil actions taken against
perpetrators of family violence;
improved victim safety by removing the burden of
decision making from the affected family member to the
police; and
increased perpetrator accountability by providing a clear
and immediate message that family violence is
unacceptable.
Through the introduction of this bill the government is
ensuring that family violence safety notices are embedded as
one of a suite of options available to police when responding
to incidents of family violence to ensure that women and
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children are afforded a greater level of protection from family
violence.

amending the order. This will ensure continued consistency
between the two acts.

In addition to embedding the family violence safety notice
regime, the bill clarifies the Magistrates Court powers in
relation to two provisions.

I commend the bill to the house.

First, magistrates have the power to adjourn applications for
intervention orders commenced by way of family violence
safety notice where no interim or final intervention order is
made on the first hearing date. This confirms that where the
court is faced with insufficient evidence at the first hearing,
the court has the ability to adjourn the application to a later
hearing date, allowing the parties time to gather the required
evidence and attend court. The ability to adjourn hearings in
this way ensures that applications are not struck out without
further consideration of the requirement for additional
protection from family violence for the affected family
members.
Second, under current law, police can make an application for
a family violence intervention order to protect a victim of
family violence even if that person does not consent to the
police taking that action. The amendment simply confirms
that when police bring these applications, with or without the
consent of the affected family member, if the affected family
member does not consent to the court making the order, the
court can still make a limited order that protects the affected
family member but does not necessarily affect the living
arrangements of the parties.
Where there is a police application for making or amending a
single intervention order that protects an adult and a
child(ren), the amendment confirms that the court may still
make a limited order in circumstances where the adult does
not consent to the making or amending of the order.
The amendments to section 75 of the act maintain the existing
balance between providing protection and respecting the
wishes of the affected family members throughout the
intervention order process, from application to the making of
a final order. This balance is of particular importance as very
often the affected family member, whilst recognising they
may require protection, will not seek an intervention order for
fear of retribution from the perpetrator. The complex nature
and dynamics of family violence are such that often even
where the affected family member does have the courage to
initiate a family violence intervention order, or to support the
police to apply on their behalf, they may be pressured by the
perpetrator into withdrawing or opposing the application. The
amendments confirm that police and the courts have the
power to take protective action for those who may not have
the capacity to act in their own interests and afford affected
family members protection under the Family Violence
Protection Act 2008.
Finally, the bill amends sections of the Personal Safety
Intervention Orders Act 2010. The Personal Safety
Intervention Orders Act 2010 provides courts the power to
make intervention orders in circumstances that do not involve
family violence. To ensure consistency and clarity for the
police and courts, provisions relating to intervention orders in
both the Family Violence Protection Act 2008 and the
Personal Safety Intervention Orders Act 2010 are
procedurally identical. Amendments will be made to the
Personal Safety Intervention Orders Act 2010 for intervention
orders where the affected person does not consent to an
application brought by police or the court making or

Debate adjourned for Hon. M. P. PAKULA
(Western Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 12 May.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Schools: Doreen
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Education. The former
state government’s $1.9 billion Victorian schools plan
was a commitment to fund every Victorian government
school to be rebuilt, renovated or extended by 2016.
Part of this plan included providing more than
$450 million to build up to 20 new schools in growth
areas. Most importantly, Labor made a pre-election
promise to build a secondary college for Doreen, one of
the fastest growing suburbs in my electorate, the
Northern Metropolitan Region.
This plan was made under independent advice and
assessment provided by the department of education,
and during the last election the then opposition leader,
now Premier Baillieu, gave a commitment that the
coalition would complete Labor’s pledge to rebuild or
modernise every public school in Victoria under this
plan. However, thus far the Baillieu government has
only committed to land acquisition for a high school in
Doreen. No funds have been provided in this year’s
state budget for the actual construction of a school.
Land acquisition with no funding for the construction
of a school building will not provide an education for
the children of Doreen. Given the Baillieu
government’s lack of commitment to any schools
across my electorate, families in Doreen must now face
the grim prospect of not having a local high school to
which they can send their children.
The reason this project and many others will not
proceed or will be stalled at the planning stage is that
the Victorian Department of Education and Early
Childhood Development is facing massive budget cuts
over the next four years. In the state budget announced
two days ago we saw that only $208 million will be
provided for school capital funding, and 36 schools that
had been promised funding by the Baillieu government
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have not received funding in this year’s budget at all.
Other schools that were promised funding for projects
will now only receive funding for planning.
The Baillieu government is failing thousands of
Victorian government schoolchildren, especially those
in the northern suburbs; it is eroding their opportunity
to have a good education. I call on the Minister for
Education to urgently commit funding to the actual
construction of a secondary college in Doreen.

Budget: sport and recreation
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Sport and
Recreation, the member for Lowan, the Honourable
Hugh Delahunty. I raise an important matter regarding
participation in local sport and recreational activities. In
doing so I congratulate Mr Delahunty and the coalition
government for the significant budgetary
announcements in relation to his portfolio areas,
including $2 million over four years to help maximise
elite athlete sport performance and support sporting
codes and schools in their efforts to eliminate drugs in
sport; $530 000 over four years to support the Stawell
Gift; $1.6 million over four years for the Vicswim
Summer Kidz learn-to-swim holiday program;
$1.8 million over four years to attract, retain and build
the capacity of volunteers to provide supplementary
coaching and training across Victoria; $25 million over
two years to support the Skilled Stadium stage 3
redevelopment at Kardinia Park in Geelong; and
$13 million over four years to increase sporting
participation in targeted locations or for targeted groups
in the community and provide sporting uniform grants
of up to $1000 to grassroots sports and recreational
clubs.
All of this is designed to deliver upon the coalition’s
election commitments and more in relation to
participation in sport. It recognises that Victorians value
participation in sport and sporting achievement, and
that increasing participation in sport will be a priority
that has important benefits for other members of the
community. The government is addressing
lifestyle-related diseases that are becoming more
prevalent. A recent VicHealth study showed that
cutting physical inactivity by just 5 per cent would save
1000 lives annually and result in 3000 fewer cases of
illness each year.
I should say that I am a member of a sporting club in
the Western Victoria Region. I would not benefit in a
pecuniary way from any of these programs, but I take
an active interest in them and support the continued
support for local participation in sport. One of the

1219

issues and programs I am particularly interested in
supporting is the country action grant scheme, which
recognises the vital role that local sporting groups and
associations play in strengthening communities across
country Victoria.
The PRESIDENT — Order! I ask Mr O’Brien to
wind up.
Mr O’BRIEN — I ask the minister: what programs
are to be administered in this area, particularly in
relation to the Dunkeld Tennis Club; the Lara Giants
Basketball Club; the Victalent travelling program,
which will assist with travelling allowances in rural
communities; the Casterton Swimming Club; the
Coleraine Golf Club; and the Lara Sporting Club,
particularly with respect to netball as part of the club’s
association with the Geelong netball and football
league? Furthermore, how will these programs enable
families and people to participate in sport and deal with
travelling costs across my electorate?

Floods: Bunyip River
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the Minister for the Environment and
Climate Change, the Honourable Ryan Smith,
regarding the condition of sections of the Bunyip River
that are in urgent need of reinstatement.
The minister will remember that the February floods
that affected the towns of Koo Wee Rup, Iona, Cora
Lynn and Bayles, as well as the surrounding areas,
threatened the safety of hundreds of people and caused
severe damage to property and infrastructure. The
extraordinary thing was that the Bunyip River broke its
banks, peaking at a level not seen since the 1971 floods.
The floodwaters from the Bunyip River caused
widespread and considerable damage, but I wish to
draw the minister’s particular attention to the Bunyip
River, which suffered severe undercutting during the
flood. The damage to the bank and the bordering
Bunyip River Road — a Cardinia shire
responsibility — has meant the closure of one lane
between the Bunyip-Modella and Corcoran roads.
Budget paper 4 shows that Melbourne Water has
allocated $7.5 million to the Bunyip main drain at
Pakenham, even though the river does not go actually
through Pakenham. I ask the minister to advise me
when the riverbank reinstatement will be commenced
and when it will be completed, and I also ask him to
advise me of the details of the funding allocations for
these works. The shire is obviously unable to repair the
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road until the works relating to the riverbank have been
completed.
I have visited the affected area and met with a number
of local residents whose properties were threatened by
the river bursting its banks. While the road closures are
an inconvenience for local people, the major issue is the
amount of erosion on the north and south sides of the
Bunyip River. Only the south side of the river is
currently open to local traffic.
In addition to the damaged roads and eroded
riverbanks, there is still, some four months after the
flood, a great amount of timber in the river due to trees
being fractured during the flood. With the riverbanks
being heavily eroded and unstable, the potential for
further undermining exists during heavy flows and
significant rain events. Local people have told me that
this will lead to additional erosion of the roads on the
north and south sides of the river, perhaps leading to a
total closure of the roads. Residents have put up with
this situation for nearly four months and they, and I
understand the shire as well, have no idea when the
urgently needed works will be undertaken. I seek the
minister’s urgent advice and attention on this matter.

Trams: W-class
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Public Transport, Terry
Mulder. It has to do with the announcement in the
budget on Tuesday that the government will commit to
spending $8 billion in its first term to restore and trial a
limited return to operation of the historic W-class trams.
Under the proposal up to four W-class trams from the
storage area could be restored to operating condition
and a trial will be conducted to determine the feasibility
of returning a number of W-class trams currently in
storage to limited operation on new tourist routes.
The route options to be considered for the operation of
additional W-class trams include the Melbourne CBD,
St Kilda, South Melbourne, Chapel Street, South Yarra,
Prahran, Armadale, Fitzroy, Brunswick and Coburg.
Hon. P. R. Hall — What about Bendigo?
Mr DRUM — It is interesting you should ask about
Bendigo, Mr Hall, because I was delighted to hear this
announcement. I was hoping that some, if not all, of
this restoration work could in fact be done in Bendigo.
The Bendigo Tramways workshop, which works under
the auspices of the Bendigo Trust, has the capacity to
do this work. It has the capacity as a specialist
workshop and the specific capacity to restore these
W-class trams. The project has the potential to be a
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significant project for the Bendigo Tramways
workshop and the Bendigo Trust, as well as Bendigo
itself.
Obviously I understand that a portion of this $8 million
will be needed for the operation of the restored trams
around Melbourne. However, there remains a
significant amount of money that will flow to the
facility that wins the contract to restore and maintain
these trams. My understanding is that Bendigo
Tramways is well positioned in this area. I think it has
often been referred to as the only specialist tramways
workshop that has the ability to do this work. I
therefore ask the minister if he is able to inform me and
the Bendigo Trust as to where this restoration and
maintenance work is likely to be contracted. It would
be a real shot in the arm for the Bendigo Tramways
workshop if it were to win this contract. I look forward
hopefully to hearing a favourable response from the
minister and the Department of Transport.

East Gippsland: health forum
Mr LENDERS (Southern Metropolitan) — My
adjournment matter is for the Minister for Health, who,
despite 11 years of rhetoric, I notice is not in the house
tonight. However, as a Gippslander I am pleased that
Mr Hall is here tonight.
I was in Bairnsdale last Friday attending the East
Gippsland field days, and while there I met with
members of the East Gippsland Newspapers group.
They informed me that on 1 April, some five weeks
ago, their group wrote to the Minister for Health
inviting him to an East Gippsland health forum in
Bairnsdale. It was an invitation not just for the minister
to attend but also for the minister to set a date and time
that best suited him — Gippslanders are courteous.
Five weeks later the minister has failed to respond. As a
result the forum is still without a date and is in limbo.
Organisers anticipate the attendance of members of the
Bairnsdale Regional Health Service board, members
and the chief executive officer of the Orbost Regional
Health board, members and the chief executive officer
of Omeo District Health, board members and the chief
executive officer of Gippsland Lakes Community
Health, local and visiting health professionals and local
community members. It is a big turnout from
Gippsland.
The last time East Gippsland Newspapers organised a
community forum in the region more than 2000 people
attended. This is a significant local gathering. The
action I seek is for the Minister for Health to have the
courtesy to respond to the East Gippsland Newspapers
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group so as to give the organisers some certainty and
allow them to organise a function which up to
2000 people may attend, and in particular I urge the
minister to attend the function himself.

Ballarat base hospital: helipad
Mr KOCH (Western Victoria) — I raise a matter
for the attention of the Minister for Health, the
Honourable David Davis. As members in the house
would know, I have long advocated for the
establishment of a helipad at the Ballarat hospital. In
2004 I moved a motion in this house calling for the
establishment of this important helipad, a motion which
was voted down by the Labor Party. This development
is extremely important because for 11 years the Labor
government did nothing to build this helipad and in fact
voted against it when it had the opportunity to support
it. At the last minute Labor attempted to curry favour
by backflipping, but the fact remains that it had
11 years and did nothing.
I was pleased this week to see our election commitment
recognised for the first time in the budget papers. I am
also proud to chair the Ballarat helipad implementation
working group on this election commitment — a group
which will include members of Ambulance Victoria;
the Ballarat Health Service; my colleague Simon
Ramsay, a fellow member for Western Victoria
Region; community representatives; and members of
the Ballarat helipad group. I will be meeting with the
group next week to further advance the implementation
of this election commitment. We will be looking to
make sure that the clinical needs of Ambulance
Victoria and the health service are met and to ensure
that the best clinical outcomes are achieved for the
Ballarat community.
My request for action by the minister is for him to
provide information on the demand for ambulance
flight services as they relate to Ballarat at his earliest
convenience. Like members of the Ballarat community,
I look forward to seeing the development of this
important and well-supported election commitment.

Racing: jumps events
Ms PENNICUIK (Southern Metropolitan) — On
Tuesday of this week I made a statement in Parliament
regarding the commencement of the Warrnambool
jumps racing carnival on 3 May. I expressed the hope
that no more horses would be killed at that event, as
five had been killed in the previous three years. As
members may recall, a horse was killed virtually as I
was speaking last Tuesday.
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I have raised the issue of jumps racing many times in
Parliament. On 6 May 2009 I raised an adjournment
matter for the attention of the then Minister for Racing,
Mr Hulls, and I pointed out the statistics relating to
jumps racing at that point in time. At that time 1 in
24 competing jumps horses were killed on the racetrack
and an estimated 1 in 4 horses sustained injuries and
have not raced since and are presumed dead. I also
raised the point that there were reviews in 1991, 1994,
1998, 2002 and 2005, with promises to fix the problem,
but jumps racing horses continue to be killed.
I made another members statement about this issue on
30 July 2009 when I mentioned that I had been outside
the Moonee Valley racecourse the previous weekend
when a horse had been killed and another one had
fallen hard and that horse was not seen again. On
2 September 2010 I again made a statement regarding
the Warrnambool jumps racing event of 2010 at which
a horse was killed.
So far this year five horses have been killed in races and
trials across South Australia and Victoria, which totals
the number of horses killed during the entire year in
2010. The reason I choose to raise this again at this
point in time is because of what has happened at the
Grand Annual Steeplechase event in Warrnambool
today. In that race of eight starters only two finished the
race, six horses were riderless at the end of the race and
one horse left the track and jumped the fence into the
spectators. As a result one elderly woman has been
taken to hospital and paramedics treated several other
people who were injured at the scene.
A Senate inquiry in 1991 found that jumps racing was
inherently unsafe and recommended it be phased out
across Australia, which it has been. It is now illegal in
every other state. It is against the law in New South
Wales due to non-compliance with the Prevention of
Cruelty to Animals Act 1979.
Mr Koch — Every other state?
Ms PENNICUIK — It is only allowed in Victoria
and South Australia. I call on the Minister for Racing,
despite the fact that Warrnambool is in his electorate, to
do the right thing and end jumps racing before anybody
else or any more horses are killed or injured. This
activity should be banned once and for all.

Very Special Kids: ministerial visit
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Health. Recently I met with Andrea Murphy,
executive manager, and a number of dedicated staff at
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Very Special Kids. Very Special Kids is a truly
remarkable organisation that provides vital counselling
and support for families who are caring for a child with
a life-threatening illness. Its facilities and surrounds
provide a special environment for both children and
their families. Respite, activities, and end-of-life care
are all very important aspects of the service provided by
Very Special Kids.
The team of volunteers who support Very Special Kids
do various tasks such as tend the garden surrounds and
provide various activities for the children and their
families, as well as the never-ending necessity of
fundraising. A large proportion of the running costs are
derived from fund raising initiatives and the generosity
of Victorians. However, like many organisations, Very
Special Kids is experiencing an increase in its overall
operational costs and raising money is becoming
increasingly difficult. I was pleased therefore to see that
in the budget this week the Baillieu government
recognised the needs and challenges of palliative care
services by providing a significant investment of
$34.4 million over the next four years to the sector. I
was particularly pleased to learn of the resources
allocated to Very Special Kids to fund an extra
69 out-of-home respite care packages.
I ask the minister if he could visit Very Special Kids
and meet with the executives to see firsthand the
programs and services it provides for so many
Victorian families.

Bushfires: powerlines
Ms PULFORD (Western Victoria) — History will
recall 7 February 2009 as the day this country suffered
its worst natural disaster. On that day 173 people lost
their lives in fires that raged through 430 000 hectares
of Victoria. There were 2000 properties and
60 businesses lost and many community assets were
destroyed. I will focus on one particular fire in my
electorate of Western Victoria Region to put my
adjournment matter into context. My matter is for the
attention of the Deputy Premier — —
Mr Lenders — The co-Premier?
Ms PULFORD — Yes, Mr Lenders, it is for
Mr Ryan, who is the Deputy Premier and the Minister
for Bushfire Response.
Associate Professor Trevor Blackburn, an electrical
engineering expert, told the 2009 Victorian Bushfires
Royal Commission that the clashing of powerlines near
the Princes Highway in western Victoria would have
ignited the fire which destroyed 1300 hectares in the
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Horsham region. It is worth noting that powerlines have
been blamed for starting five of the largest fires on
Black Saturday, including the Kilmore East blaze that
killed 119 people.
On 9 February 2009 the then Premier, John Brumby,
announced a royal commission. The commission had
the broadest possible terms of reference and capacity to
inquire into every aspect of the fires. When the royal
commission’s final report was handed down it
contained 67 recommendations. In a media release
issued on 2 August 2010 the then Liberal-Nationals
opposition said:
The Victorian Liberal Nationals coalition supports in
principle and will implement in government each and every
recommendation made by the royal commission.

Recommendations 27 to 34 made by the royal
commission deal with fire caused by electricity. These
recommendations call for increased inspections,
upgraded infrastructure or the replacement of overhead
powerlines with underground options.
This week I read in the Weekly Times that the Victorian
Powerline Bushfire Safety Taskforce found it would
cost $41.5 billion to bury rural Victoria’s
78 000 kilometres of powerlines, which would nearly
double the average annual household electricity bill
from $1260 to $2440. The government’s budget
website declares that the government has committed
only $50 million in this year’s budget to fund safer
electricity assets in line with the recommendations of
the royal commission.
I seek clarification from the Deputy Premier as to
whether the Liberal-Nationals coalition government
remains committed to implementing all
67 recommendations of the bushfires royal
commission, whether the government still supports the
undergrounding of powerlines in Victoria, and if so,
how it expects to meet the cost of undergrounding these
powerlines. Does the government have a plan for
undergrounding Victoria’s powerlines, and if so, what
are the time lines for undergrounding powerlines in
regional Victoria? Finally, can Victorians expect to see
their power bills rising under the Liberal-Nationals
coalition government to cover the cost of
undergrounding power?
The PRESIDENT — Order! I make the observation
that we have made some changes to the nature of the
matters that members can raise in the adjournment
debate. I suggest that multiple-choice questions are not
necessarily part of the way going forward. Ms Pulford
had a series of questions, albeit all related to the same
subject, but I think she has made too much of an effort
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to get across more than one aspect. I am sure the
minister will deal with her matter appropriately, and I
have no doubt the related nature of some of those
matters might well be taken into account in the answer
provided to Ms Pulford. However, as I said, members
adjournment matters have to be one matter.
Ms PULFORD — Thank you for that clarification,
President. The matters I referred to relate to the way in
which a specific recommendation of the bushfires royal
commission will be implemented. I appreciate your
guidance on this occasion, but these matters are a tight
subset of matters that interrelate.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Before I respond to the nine matters that
have been raised with me this evening, I have written
responses to matters raised by Mr Koch on 9 February,
Ms Pennicuik on 2 March, Mrs Peulich on 2 March,
Mr Lenders on 22 March, Ms Broad on 23 March,
Ms Hartland on 5 April and Mrs Peulich on 7 April.
Tonight’s first matter was raised by Ms Mikakos and
was for the attention of the Minister for Education. She
sought a commitment for funding for the Doreen
secondary college. I might add that she made some
passing comments on election commitments. If
Ms Mikakos read the budget papers carefully, while not
all of those education commitments are in this year’s
budget there is certainly a listing of those that will be
completed within the term of the government. There
was certainly specification as to how each of those
commitments would be delivered. I am not sure
whether the Doreen secondary college was one of
those. I will certainly raise the matter with the Minister
for Education and pass on the genuine wishes of the
member.
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completed, and I will pass that request on to Minister
Smith.
Mr Drum raised a matter for the Minister for Public
Transport about a very important budget
announcement, being $8 million of funding for
restoration work on a trial basis for some of Victoria’s
W-class trams. Specifically Mr Drum is seeking some
advice as to whether some of that restoration work
could be undertaken in Bendigo specifically at the
tramway workshops in Bendigo. I think this is also a
very reasonable request and something that would
certainly help his community, and I am sure the
Minister for Public Transport will give it serious
consideration when I pass the request on to him.
Three matters were raised this evening for the attention
of the Minister for Health. Mr Lenders raised the first
matter requesting that the minister reply to an invitation
from East Gippsland Newspapers to set a date for when
the minister might be able to attend an East Gippsland
health forum. I was pleased that Mr Lenders mentioned
some of the very fine health service providers in the
Gippsland East electorate — Omeo District Health,
Orbost Regional Health, Gippsland Lakes Community
Health and Bairnsdale Regional Health Service. I can
assure members that each of those services plays a
valuable role in those local communities and the
coming together of their expertise in a forum would be
useful for that part of East Gippsland. I will pass that
request on to the Minister for Health.
The second matter for the Minister for Health was
raised by Mr Koch. The matter concerns a very
important election commitment: the establishment of a
helipad at Ballarat hospital. Mr Koch is seeking some
advice from the minister on the progress of meeting that
election commitment. I will pass on that request to the
minister.

Mr O’Brien raised a matter for the Minister for Sport
and Recreation, Mr Delahunty. Mr O’Brien sought
some information on grants to assist quite a number of
sporting clubs in his electorate, specifically matters
relating to travel costs and coaching in schools. His is a
very reasonable request, and I will pass it on to my
colleague Mr Delahunty.

Ms Crozier raised the third matter for the Minister for
Health. Her matter concerns a very fine organisation
called Very Special Kids and a request that the minister
visit that organisation, acquaint himself with it and see
where and how the good dollars that are coming from
the budget are being spent. I will pass that request on to
the Minister for Health.

Mr Scheffer raised a matter for the Minister for
Environment and Climate Change concerning the
Bunyip River and the importance of reinstatement work
for the riverbank on a section of the river. The fact that
that is not reinstated at this point in time has caused
some ongoing road closure, and I can understand the
serious nature of this particular matter. Mr Scheffer
asked when this reinstatement work would be

Ms Pennicuik raised a matter for the Minister for
Racing concerning jumps racing and repeated a call she
has made on a number of occasions in this house in a
variety of forums to end jumps racing. That is a view
which she has consistently held for a long period of
time. I will make sure the Minister for Racing is well
aware of that view and gives it consideration.

ADJOURNMENT
1224

COUNCIL

Finally, Ms Pulford raised a matter for the Deputy
Premier in his capacity as Minister for Bushfire
Response. Ms Pulford is particularly interested in the
67 recommendations made by the 2009 Victorian
Bushfires Royal Commission and in particular
recommendations 27 to 34 regarding the
undergrounding of powerlines in bushfire-prone zones.
In terms of responding to this question I am sure the
Deputy Premier will have regard to both the question
and the comments when he comments on those. I am
sure the Deputy Premier will do his best to address
those specific questions in a way which encompasses
the views that were expressed by the President in his
commentary on that adjournment item.
They are the nine matters that have been raised this
evening, and each will be passed on to the relevant
ministers.
The PRESIDENT — Order! The points of order
exhausted, the house stands adjourned.
House adjourned 5.59 p.m. until Tuesday, 24 May.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 3 May 2011
Melbourne Markets: relocation
Raised with:

Minister for Major Projects

Raised by:

Ms Mikakos

Raised on:

9 February 2011

REPLY:
The Melbourne Market Relocation Project was announced by the former Bracks Labor some seven years ago in
2004. Construction on the Epping site commenced in December 2009.
The project has been the subject of massive financial blow-outs, mismanagement and a merry-go-round of
responsible ministers. Starting first in 2004, the project was with the former Minister for Agriculture and the
Department of Primary Industries and then was subsequently transferred to the Minister for Major Projects and the
former Department of Innovation, Industry and Regional Development in 2009.
Labor ministers Mr Batchelor and Mr Cameron said, ‘The markets redevelopment will be completed by 2010’. The
project is still a long way from completion.
What was originally a $300 million project has been beset with millions of dollars of waste, project delays and
complete mismanagement by Labor. For instance, Labor paid out millions to a developer to settle a failed attempt
at this project. Treasury now estimates the project cost has blown out to over $670 million as a result of Labor’s
mismanagement.
Given the prolonged history of this project and its complete mismanagement by the previous Labor government, a
thorough review of the project is necessary. The review will weigh up the costs of proceeding with the relocation to
Epping against staying at the Footscray Road site.
There are a number of important considerations to weigh up — the welfare of the market, the needs of the port of
Melbourne, costs already incurred at Epping and, if the market were to remain at Footscray Road, the costs
associated with bringing the current site up to standards required by regulatory authorities.
I have spent time meeting with representatives from the market, industry groups and the City of Whittlesea among
others. All these views will be taken into account in the government’s decision on the future of the wholesale
market.
I want the best possible outcome for the wholesale market within the options available.
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Port Phillip planning scheme: amendment
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

10 February 2011

REPLY:
On 18 January 2011, I met with the City of Port Phillip to discuss a number of matters, including council’s review
of the planning scheme controls pertaining to land surrounding the Shrine of Remembrance and further south to the
St Kilda Junction. This review seeks to define a preferred character for the area surrounding the Shrine of
Remembrance. It will revise the design objectives and requirements of the relevant design and development
overlays in relation to overall height limits, podium heights and building setback controls for the areas outlined
above.
Council expressed concern that development applications were typically exceeding the preferred height limits in
the area (up to 20 levels above the preferred maximum heights in one circumstance). As a result of these
discussions and responding to the request by council, I agreed to introduce mandatory height controls on an interim
basis through a planning scheme amendment. The interim controls will ensure that the vistas and backdrop of the
Shrine are protected while council completes a strategic review of the most appropriate controls for this area. The
controls are in place for two years while council undertakes this work. These interim controls follow discretionary
controls put in place by the Brumby Labor government.
There were three planning permit applications before the Victorian Civil and Administrative Tribunal (VCAT) at
the time of my decision, which sought approval for development that is greater in height than the heights prescribed
in the design and development overlays. Both council and I were of the opinion therefore, that there was a level of
urgency in needing to implement the interim height controls.
Community and stakeholder consultation will be undertaken as part of council’s strategic review. Once the review
is complete, a planning scheme amendment will then be initiated with the opportunity for formal public
submissions.
The decision to introduce interim mandatory height controls is supported by the Victorian Coalition Plan for
Veterans’ Affairs which seeks to ‘protect Victoria’s war history by establishing planning guidelines to prevent high
rise buildings from overshadowing important landmarks’.
I hope that this resolves any misunderstanding regarding the reasons behind my decision to introduce the interim
height controls. In light of the above, I do not consider it necessary for an investigation to be undertaken into the
circumstances leading to the approval of this planning scheme amendment and I trust you are not also seeking an
inquiry into the rationale for the implementation of discretionary controls by the Brumby Labor government in
2010 for exactly the same area.

Wind farms: guidelines
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

2 March 2011

REPLY:
I note the honourable member for Western Victoria’s concerns regarding the impacts of wind farm development on
communities. I also agree with him that commonwealth energy and carbon pricing policies will have a significant
influence on the rate of development of approved wind farms in Victoria.
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The main objective of the government’s policies on wind farms is to restore fairness and certainty to the planning
system for wind farms. The policies will continue to support the role of wind energy as an important contributor to
sustainable delivery of Victoria’s future energy needs.
The government’s wind farm policy intentions will be implemented into the planning system after further
consideration. The first stage of this implementation occurred with amendment VC78.
Amendment VC78, gazetted on 15 March 2011, amends the Victoria Planning Provisions and all planning schemes
in Victoria to remove my decision making powers regarding 30+ megawatt wind energy facilities. Councils are
now the responsible authority for all planning permit applications for the use and development of land for the
purpose of a wind energy facility.
Amendment VC78 also makes other changes to strengthen wind farm policy by promoting greater consideration of
local amenity impacts, introducing additional application requirements, and updating the New Zealand wind farm
noise standard and introducing new guidelines — Policy and Planning Guidelines for Development of Wind
Energy Facilities in Victoria (March 2011).
The Department of Planning and Community Development will work with local government, the Municipal
Association of Victoria and other agencies to support the transition and assist ongoing implementation. In cases
where a proposal straddles local government boundaries or presents particularly complex issues beyond the
technical expertise or resource capacity of a council, the option to refer a project to the Minister for Planning is
available.
Implementation of the coalition’s remaining policy commitments in relation to wind farms is under way, and
includes consideration of:
– that the placement of turbines will be no less than 2 kilometres from the nearest home unless a contract between
the resident and wind farm developer is agreed.
– the establishment of a shared payment system for landowners whose properties are within 1 kilometre of the
nearest turbine;
– the establishment of ‘no-go’ zones for wind farms; and
– the exclusion of wind farms in or near national and state parks, designated tourist areas and designated regional
population growth corridors;
I have asked the Department of Planning and Community Development to consider your concerns during the
development of further policy in relation to wind farms.

Latrobe Valley: Moe call centre
Raised with:

Minister for Employment and Industrial Relations

Raised by:

Mr Viney

Raised on:

2 March 2011

REPLY:
Following the announcement of 114 job losses at the Telstra call centre in Moe from April 2011, my department
has provided timely, appropriate and direct assistance to affected workers in a number of ways.
Regional Development Victoria met with Telstra management to discuss a program of support for workers prior to
the cessation of their contracts. This support included the Back to Work information seminars, which were
delivered to Telstra workers over four sessions during the week commencing 21 March 2011.
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Further, in conjunction with Skills Victoria and the Central Gippsland Institute of TAFE, Telstra workers in Moe
were assessed and registered for 80 hours of subsidised training through the Skill Up program, and had the
opportunity to liaise directly with these service providers through Back to Work. To date, 96 of the 114 affected
staff have made contact with the local TAFE to enquire about courses.
In addition, eligible candidates can also access opportunities for subsidised skills training through the Victorian
Training Guarantee.
The government’s response to the job losses at Telstra in Moe offer a strong indication of our commitment to
building the capacity of workers in the region, to improving the opportunities available to them, and ensuring that
adequate support is given.

Bridges: Yackandandah Creek
Raised with:

Minister for Roads

Raised by:

Ms Darveniza

Raised on:

22 March 2011

REPLY:
During the recent December 2010 floods, the Yackandandah Creek Bridge was severely damaged and VicRoads’
bridge and engineering experts have concluded that it needs to be replaced.
The flood waters scoured the material around the piers resulting in four piers not being sufficiently supported and
loosing their structural integrity. An initial cost estimate had shown that the costs to replace the bridge were only
slightly higher than repairing it.
A replacement bridge delivers greater benefits to the community like providing a much safer bridge that satisfies
current standards and will provide a 100-year service life.
The bridge works will also involve minor improvements to the Kiewa Valley Highway approach to the bridge
which will enable the bridge to be widened, thereby improving safety for drivers.
Prior to the bridge construction, a number of matters need to be addressed including relocating the
telecommunications assets that are attached to the bridge, completing a detailed structural design and a cultural
heritage assessment and other environmental investigations.
VicRoads expects to have all these requirements fulfilled by June 2011, the completion of the tender process and
construction to begin in September 2011 with the bridge to be open for traffic in May 2012.
On 28 March 2011, community information sessions were held in both Falls Creek with the Falls Creek Chamber
of Commerce (approximately 10 attendees) and in Tangambalanga with a significant number of interested
community members (approximately 200 attendees) attending to hear about plans for the bridge and express their
views.
VicRoads received feedback on the issues important to the community and explained the steps that were needed to
get the bridge open for use as soon as possible. This meeting was also an opportunity to talk to the community
about enhancements that have either happened or planned for the Lindsay Road detour route.
A number of concerns were raised about the detour route, and VicRoads is endeavouring to address these matters.
Already there has been improved signage along the length of the detour and speed restriction signs of 70 kmph at
the intersections of the Kiewa Valley Highway and Lindsay Road and the Kiewa Valley Highway and
Wodonga-Yackandandah Road installed. These speed restrictions signs will be in place until the Highway is
reopened.
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VicRoads will also complete works to remove small vegetation from the roadside edge, grade and install material
to the road shoulders, enhance the warnings for drivers of approaching intersections and increase the number of
road and roadside reflectors for night travel. These improvements should make a significant difference for road
users.
VicRoads acknowledged the inconvenience and frustration that is being felt by the community and businesses
through the loss of this important piece of infrastructure and wish to reaffirm that every effort is being made to
reinstate this bridge as soon as possible.
Regular updates will be provided to the community on the progress of this bridge replacement. Road users are
encouraged to be patient and allow a little more time to travel.

William Ruthven Secondary College: funding
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

22 March 2011

REPLY:
The government has made a commitment to focus on upgrading government primary and secondary schools across
the state. Priority projects were identified in the Victorian Liberal Nationals Coalition Plan for Education, released
in November 2010.
The needs of schools involved in planning for building projects under the previous government’s capital program
will be given due consideration during the budget process and in determining future priorities for the building
program. This includes William Ruthven Secondary College.

Higher education: regional campuses
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr O’Brien

Raised on:

23 March 2011

REPLY:
The Victorian government is committed to increasing access to tertiary education for students in regional areas. A
lack of affordable student accommodation in regional centres prevents many regional Victorians from participating
in tertiary education. The Victorian government is supporting two regional student accommodation projects to help
address this problem.
On 8 March, 2011, Deputy Premier and Minister for Regional and Rural Development Peter Ryan announced the
Victorian Government will contribute $5 million towards a new regional student accommodation project at the
University of Ballarat which will provide 200 new student places. The $26 million student accommodation
development will provide 75 new places at the university’s central campus and a further 125 places at the
Mount Helen campus.
The Ballarat accommodation development project will also create 92 indirect, ongoing jobs and 53 local
construction jobs, which will in turn have significant flow-on effects in the Ballarat community.
The remaining $21 million towards the Ballarat accommodation project will include contributions from the
university and the commonwealth government, through the National Rental Affordability Scheme (NRAS). State
funding is subject to commonwealth government funding support under the NRAS.
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I was also pleased to announce on 31 March, 2011, that the Victorian Government will contribute $10.275 million
towards new regional student accommodation for Deakin’s Warrnambool and Waurn Ponds campuses, providing a
total of 411 new student beds. That figure will comprise 100 student beds at Warrnambool and 311 student beds at
Waurn Ponds.
This $10.275 million is part of a larger $51.4 million to be spent on infrastructure at Deakin, with the balance to be
sourced from cash reserves held within Deakin University. State funding is subject to commonwealth government
funding support under the NRAS.
In addition to providing badly needed student accommodation in these regional areas, this project will create
100 new direct jobs and 180 indirect construction jobs with significant flow-on effects in production and income
that will strengthen the local communities.

Manufacturing: western suburbs
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mr Elsbury

Raised on:

23 March 2011

REPLY:
I would like to thank Mr Andrew Elsbury, the member for the Western Metropolitan Region, for continuing to
advocate the importance of the manufacturing industry for Victoria and in particular, Melbourne’s west.
I am pleased to respond that this government has commenced implementing its election commitment as stated in
the Government’s Stronger Industry and More Jobs Policy.
Manufacturing is a major contributor to the Victorian economy, attracting investment and creating jobs. It employs
308 700 people or 10.7 per cent of the state’s workforce and contributes $30.8 billion or 10.5 per cent of the state’s
GSP, to the Victorian economy.
The western metropolitan region of Melbourne comprising the local council geographical authorities of Moonee
Valley, Maribyrnong, Wyndham, Brimbank, Melton and Hobsons Bay is home to over 45 000 businesses of which
9.3 per cent are manufacturers. Most of these are small and medium enterprises (SMEs).
Of the businesses in the region with greater than 100 employees, it is worth noting that nearly 20 per cent are in the
manufacturing sector. The west’s manufacturing sector is among the largest of any region in Australia, providing
work for approximately 34 000 Victorians. Major manufacturing employers in the west include Toyota, Qenos,
Mobil, Nufarm and Olex Australia.
I am currently undertaking a series of business roundtables across the state. On 17 March, I met with 18 businesses
from Melbourne’s west at Whitten Oval in Footscray. Comprising primarily manufacturing companies, the
roundtable provided an opportunity for the government to listen to the concerns of business and discuss future
opportunities.
Manufacturing businesses, including those based in Melbourne’s west, continue to face challenges, including the
rise in competition from low-cost countries, increasing input costs, competition from the resources sector for skilled
labour and investment and the strength of the Australian dollar.
As minister responsible for the manufacturing industry, I can advise that the government has asked the Victorian
Competition and Efficiency Commission (VCEC), to develop a new strategy to support the manufacturing sector
into the future.
The Department of Business and Innovation’s office at 2 Devonshire Road, Sunshine, is tasked to engage with
businesses and manufacturers across the west metropolitan region to provide information, encourage investment,
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promote skills development and support export growth through a range of programs and services. I encourage
businesses in Melbourne’s west to utilise the services offered at this office.

National Foods: factory closures
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

23 March 2011

REPLY:
National Foods has announced that last year it undertook a review of its cheese manufacturing sites in Simpson and
Campbellfield and in other locations across the nation. As a result of that review, National Foods plans:
– to invest $132 million to upgrade its cheese manufacturing facility in Burnie, Tasmania; and
– wind down and close its operations at Simpson and Campbellfield in Victoria, affecting 133 people.
Victoria is Australia’s largest state for dairy production. The former Labor government neglected the dairy industry
and neglected manufacturing. National Foods’ decision to invest in and consolidate its cheese manufacturing in
Tasmania as opposed to Victoria is a further sign of the failure of the former government to adequately engage with
industry or deliver a manufacturing plan for regional Victoria.
For almost a century, Victoria has led Australia as a manufacturing powerhouse, exporting products to the world
and creating the bedrock of our state’s jobs market. The manufacturing sector declined under the Brumby Labor
government, with Victoria’s share of the national manufacturing industry falling sharply from 31.3 per cent in 2000
to 27.5 per cent in 2009.
Victoria has lost more than 40 per cent of the manufacturing jobs lost in Australia since 2000.
The coalition government has established a Victorian Competition and Efficiency Commission (VCEC) inquiry to
inform the strategic direction and growth of Victoria’s manufacturing industry. The government is committed to
putting in place the right policy settings that will revitalise our manufacturing industry, create new jobs and grow
the manufacturing sector’s contribution to our broader economy.
The coalition government will work with all Victoria’s dairy manufacturers, including National Foods, to identify
opportunities to help expand the sector in Victoria.
Despite the opportunities to supply increased food and fibre products to the world, agricultural exports flatlined
over recent years under Labor. Agriculture was a very low priority for the former Brumby government as
evidenced by Labor’s failure to produce or release an agriculture policy prior to the 2010 state election.
The coalition government is committed to investing in job creation in regional Victoria and working with regional
communities and has established legislation for the $1 billion Regional Growth Fund. The Deputy Premier has
policy responsibility for implementing the Regional Growth Fund on behalf of the government, reflecting the
central importance placed on enhancing prosperity and career opportunities across country Victoria.
With regard to job opportunities at National Foods’ Simpson operation, it is too early to tell what if any impact the
decision might have on existing employees. National Foods do not own the factory, it is leased from the factory
owners Warrnambool Cheese and Butter Company. Any assessment of potential future job impacts is premature as
Warrnambool Cheese and Butter will need to consider its future intentions for the facility.
National Foods has a factory at Allansford, also in south-west Victoria. It is possible there could be opportunities
for existing Simpson employees to relocate to Allansford following the closure of National Foods’ Simpson
operations, but again, it is too early to be specific.
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Wangaratta High School: funding
Raised with:

Minister for Education

Raised by:

Ms Darveniza

Raised on:

23 March 2011

REPLY:
The government has made a commitment to focus on upgrading government primary and secondary schools across
the state. Priority projects to be included in the building program for the government’s first term were identified in
the Victorian Liberal Nationals Coalition Plan for Education, released in November 2010.
This government is aware that a third stage of capital works for Wangaratta High School was planned under the
previous government’s capital program. The needs of Wangaratta High School will be given due consideration
when determining future priorities for the school building program.

Rail: Hoppers Crossing station
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

23 March 2011

REPLY:
Hoppers Crossing railway station is a host station and is staffed from 6.00 a.m. to 10.00 a.m.
I am advised that the railway station is compliant with commonwealth Disability Discrimination Act 1992
requirements.
The railway station car park was expanded in September 2010 by a further 283 spaces and now has a total capacity
for 586 car spaces, significantly improving access for commuters.
Hoppers Crossing railway station will remain a host station at this time.

Higher education: Gippsland
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr O’Donohue

Raised on:

24 March 2011

REPLY:
I thank the member for acknowledging the importance of my decision to initiate a tertiary education planning
exercise for the Gippsland region. The work to be undertaken by an expert panel chaired by Professor Kwong Lee
Dow will, as the member points out, be an important extension to the work Professor Lee Dow undertook for the
previous government.
The member seeks to link budget savings with the development of the tertiary plan. There is no connection. The
cost of the planning exercise will be met by departmental funding. The intent of the planning exercise is to increase
the opportunities for study at a tertiary level within the region.
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Gippsland students will be advantaged by the positive outcomes I expect will be generated from this planning
exercise.
With reference to the schools infrastructure issues the member raises, the Baillieu government has made a
commitment to focus on upgrading government primary and secondary schools across the state. Priority projects to
be included in the building program for the first term of government were identified in the Victorian Liberal
Nationals Coalition Plan for Education, released in November 2010.
The government is aware that other schools were involved in planning for building projects under the previous
government’s capital program. The needs of these schools will be given due consideration during the budget
process and in determining future priorities for the building program.

Liquor licensing: fees
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Pulford

Raised on:

24 March 2011

REPLY:
I refer to the adjournment matter raised on 24 March 2011 regarding the impact of the renewal fee for packaged
liquor licences on Wayne and Heather Cupples, who are the licensees of the Minimay General Store.
Under the Liquor Control Reform Regulations 2009, the director of liquor licensing may waive or reduce liquor
licence fees if he is satisfied that it is appropriate to do so, having considered the matters specified in the
regulations.
An application under the fee waiver or reduction scheme was received by the Department of Justice from the
Minimay General Store in respect of their liquor licence renewal fee for the 2011 calendar year, and that the
director of liquor licensing reduced the fee payable on 7 March 2011 from $1625.30 to $200.00. This reduced fee,
which is equal to the renewal fee for a renewable limited licence, was paid on 31 March 2011.
I trust that the above information addresses the matter you have raised.

Higher education: Gippsland
Raised with:

Minister for Higher Education and Skills

Raised by:

Mr Scheffer

Raised on:

24 March 2011

REPLY:
The development of a Gippsland Tertiary Education Plan presents many opportunities for the region and its
communities. I have asked Professor Kwong Lee Dow to chair an expert panel to oversight the development of the
Gippsland Tertiary Education Plan. Professor Lee Dow is joined on the panel by Dr Michele Allan and Mr John
Mitchell.
The panel will consult widely and will undertake a public engagement and consultation process. This will include
consultation with a wide range of groups, including tertiary education providers, but also include for example
students, teachers and employers. I thank the member for his acknowledgement of and interest in the existing
providers of Monash University, Central Gippsland Institute of TAFE and East Gippsland TAFE. There is also a
strong adult and community education and private provider presence in the area. I encourage all interested parties to
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participate fully, and to lend their local knowledge and expertise to improve tertiary education attainment in
Gippsland.

Rail: Altona loop service
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

24 March 2011

REPLY:
My previous response to your adjournment debate matter of 3 March 2011 [ref: ADJ000038] addresses the
questions you have raised regarding the new metropolitan timetable.
Mr Norman Gray AM, deputy director of public transport, and Mr Huw Millichip, senior transport planner from
the Department of Transport (DOT), attended the community meeting regarding the new train timetable for the
Werribee line on Tuesday, 29 March 2011.
As you are aware, along with officers from DOT, I met with a group of residents from the Altona area on 13 April
2011 to discuss their concerns. DOT’s experts explained in detail why the changes were made.

Planning: Avondale Heights development
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

24 March 2011

REPLY:
I am advised that it has been the standard practice of the former government for requests for briefings on
development projects from members of Parliament to be requested through the Minister for Planning’s office and
for ministers’ advisers to attend such meetings.
It is recognised that members of Parliament are key stakeholders and VicUrban is ready to provide briefs on any of
its projects, including the Avondale Heights project.
VicUrban and its development partner Australand have been meeting with the council and members of the
community to better understand the issues associated with this site.
I am advised that the new development proposal for the site will approximately halve the number of dwellings
originally applied for and that no homes will exceed two levels.
VicUrban advises me that it will continue to consult with the community and key stakeholders regarding its
development proposal for the Avondale Heights project. This government’s procedures are consistent with those of
the previous government.
On 27 April 2011, Mr Hulls was briefed by VicUrban on the Avondale Heights project. His adviser and my chief
of staff were also in attendance at the briefing.
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Energy: government policy
Raised with:

Minister for Energy and Resources

Raised by:

Mr Lenders

Raised on:

24 March 2011

REPLY:
No member of my staff made any comment to the Age regarding the terms of reference for the Economic
Development and Infrastructure Committee (EDIC) parliamentary inquiry as claimed by Mr Lenders. Moreover,
the newspaper article to which Mr Lenders referred made no reference whatsoever to my senior adviser, Ms Sarah
Leslie. Notwithstanding this fact, Mr Lenders chose to falsely claim that Ms Leslie was quoted in the article and
went on to impugn Ms Leslie’s professionalism.
I am appalled that Mr Lenders would mount a public attack on a member of my staff without any factual basis
whatsoever. I can only assume that Mr Lenders’ statements have been made in reckless ignorance of the facts
rather than as a deliberate misrepresentation in order to damage the reputation of my adviser, and, by extension, my
reputation. I trust that Mr Lenders will now make a formal apology to Sarah Leslie in the same forum in which he
falsely maligned her — the Legislative Council.

Road safety: Northern Metropolitan Region
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Ondarchie

Raised on:

24 March 2011

REPLY:
I refer to the adjournment item raised by you on 24 March 2011 about road safety and accidents in the Northern
Metropolitan Region and your invitation to me to visit community groups in the Northern Metropolitan Region to
discuss ways to decrease the number of collisions and fatalities particularly amongst young drivers.
Unfortunately, due to many competing priorities I am unable to meet with your community groups at this stage,
however, I sympathise with your concerns and I am very much aware of the issues you have raised. I will certainly
continue to liaise with you regarding these critically important matters. You and your constituents can be assured of
our unrelenting efforts, on a number of fronts, to resolve the problems you have highlighted.
It is clear that young Victorian drivers are overrepresented in crashes and resultant serious injuries and fatalities. In
addition, I am aware that speed and alcohol are the main contributors to fatalities Victoria wide.
In terms of education and accident prevention, VicRoads works in collaboration with other road safety partners to
provide a range of traffic safety education resources and programs to prepare children and young people to become
safe and independent road and transport users. The graduated licensing system also ensures that young Victorian
drivers gain adequate supervision and experience before moving to a full licence, including restrictions on driving
high-powered vehicles, use of hand-held devices, and passenger limits.
In addition, the Road Safety Act is currently being reviewed, including the driving adequacy and appropriateness of
existing sanctions in preventing antisocial driving behaviour often by young and inexperienced drivers.
Amendments are currently being prepared to the Road Safety Act in relation to tightening up the ‘hoon’ laws, for
example introducing 30 days impoundment for the first hoon offence rather than 48 hours as currently exists.
Road safety cameras also form part of the broader road safety strategy by enforcing compliance with speed limits
and traffic signals.
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I have recently requested the Victorian Auditor-General to independently audit the rigour and effectiveness of the
existing road safety camera system and in particular, to review decisions about fixed and mobile camera site
selection.
Finally, a key element of our attack upon this inappropriate and dangerous behaviour continues to evolve in that the
first 450 of the additional 1700 front-line operational police we will add to Victoria Police in our first term will be
deployed by 30 June 2011. Many of these officers will be located within the areas to which you refer — a
significant weapon in this ongoing battle.
Thank you for taking the time to raise these matters with me.

Public sector: enterprise bargaining
Raised with:

Minister for Employment and Industrial Relations

Raised by:

Mr Elasmar

Raised on:

24 March 2011

REPLY:
The question relating to the Victorian government’s public sector wages funding policy does not fall within my
portfolio responsibility but under the portfolio of the Minister for Finance, the Hon. Robert Clark.

Puppy farms: code of practice
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Pennicuik

Raised on:

24 March 2011

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 24 March 2011 with
regard to the government’s pre-election statements on the regulation of illegal puppy farms.
Cruelty or matters likely to cause cruelty to animals can be prosecuted under the Prevention of Cruelty to Animals
Act 1986 (PCA act). Very significant powers and penalties exist for inspectors authorised under the PCA act to
intervene and protect the welfare of companion animals. In addition, significant powers exist under the Domestic
Animals Act 1994 (DA act) for local government councils to register and regulate the management of dog breeding
businesses.
The Department of Primary Industries (DPI) is preparing proposals to implement the government’s election policy
that will strengthen legislation for the regulation of illegal dog breeding establishments. Significant key stakeholder
consultation is occurring on the government’s election proposals and statements.
A review of the Code of Practice for the Operation of Breeding and Rearing Establishments is proposed to start in
late 2011 following completion of the current review of the Pounds and Shelters Code. This should update
standards to current community expectations. It should be noted that compliance with such codes is mandatory
under the DA act. Any enterprise fitting the description in the DA act of a domestic animal business breeding dogs
for profit must comply with the standards in the code of practice. It is already a requirement for such a business to
be registered with a council. Councils are responsible to ensure compliance of such businesses. The government
proposes to amend this definition to ensure that all breeding establishments are subject to the legislation.
As of 13 April 2011 I have authorised Royal Society for the Prevention of Cruelty to Animals (RSPCA) inspectors
to have powers under the DA act to take compliance action for enforcement of the mandatory standards at dog
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breeding establishments. This will complement their animal cruelty investigation responsibilities and will assist
councils in enforcement actions against illegal puppy farms.
In February 2011 DPI compiled a list of all council registered domestic animal businesses (such as pet shops,
breeding and rearing operations, greyhound establishments, training enterprises, pounds and shelters and boarding
establishments) and provided them with copies of the current codes of practice relevant to their enterprises. Thank
you for your interest in the government’s intentions with regard to the regulation of illegal puppy farms.

Parliamentary Secretary for Small Business: media release
Raised with:

Attorney-General

Raised by:

Mr Viney

Raised on:

24 March 2011

REPLY:
The colour of the application guide and form is changed primarily for the purposes of version control. This allows
the contractor (currently Australia Post), applicants, organisations and the WWC Check Unit of the Department of
Justice to identify easily that the application form being used is the current version.
The most recent change to the application guide and form was required due to amendments in 2010 to the Working
with Children Act 2005 and the Child Employment Act 2003. These changes were principally to the body of
information contained within the ‘Guide for Applicants’, and incorporated changes such as:
– specific information for supervisors of child employees;
– statements informing applicants as to their obligations, such as notifying the department within 21 days of
changes to their employment details and notifying of relevant changes in circumstances;
– the disclosure by the department of information to commonwealth or state persons or bodies with similar
functions or powers to those of the Secretary to the Department of Justice; and
– information about WWC Check renewals.
Drawing attention to the change in the colour of the form and guide is an important part of the communication
strategy around the renewals process and serves to minimise waste and delay caused by applicants submitting
forms that are now out of date.
Changing the colour of the form does not increase the cost of its production.

Yarraville West Primary School: portable classroom
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

24 March 2011

REPLY:
Six 2-storey relocatables have been provided through the Building the Education Revolution Program. These are
the only 2-storey relocatable buildings at Victorian government schools.
I am advised that the Department of Education and Early Childhood Development is investigating issues related to
relocatable buildings.
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Montmorency Primary School: funding
Raised with:

Minister for Education

Raised by:

Mrs Kronberg

Raised on:

24 March 2011

REPLY:
The government has made a commitment to focus on upgrading government primary and secondary schools across
the state. Priority projects to be included in the building program for the government’s first term were identified in
the Victorian Liberal Nationals Coalition Plan for Education, released in November 2010. This included an
allocation of $4 million for a capital project at Montmorency Primary School.
This government will fulfil its commitment to Montmorency Primary School and give due consideration to the
project during the budget process and in determining future priorities for the Department of Education and Early
Childhood Development’s building program.

Premier: departmental briefing
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

5 April 2011

REPLY:
The meeting the Treasurer attended on 7 April was in fact a ministerial council meeting, the Ministerial Council on
Federal Financial Relations. I am advised that Mr Lenders has received portfolio briefings arranged by the offices
of other ministers, and that he has requested and participated in a number of bill briefings provided by my
department.
The area of federal-state relations is of course a wide cross-portfolio area. I have been concerned that, despite an
unprecedented cut in GST payments by the commonwealth to Victoria, the opposition has raised no concern about
this issue. That is in spite of the fact that it will have a serious impact on Victoria’s finances and all portfolios. I
would be pleased to arrange for a briefing for the shadow minister on this very pressing matter in federal-state
relations which Victoria currently faces, if he so wishes.

Shire of Macedon Ranges: ministerial visit
Raised with:

Minister for Manufacturing, Exports and Trade

Raised by:

Mrs Petrovich

Raised on:

6 April 2011

REPLY:
The Macedon Ranges is acknowledged for its food and wine culture, scenery and tourist attractions. It is
understood that Kyneton and in particular Piper Street is attracting significant attention from journalists and tourists
for its hatted restaurants, bistros and gourmet shops.
There is a significant arts culture in the region and Mount Macedon is well known for its gardens and historic
homes.
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Manufacturing and farming in the region is strong with thriving meat works, horse studs, vineyards, horticulture
enterprises and poultry producers.
I would welcome an opportunity to visit the region and my office will arrange a suitable time.

Country Fire Authority: Northern Victoria Region stations
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Broad

Raised on:

7 April 2011

REPLY:
I refer to the adjournment debate raised in the Legislative Council regarding the rebuilding of the Toolangi, Buxton,
Reedy Creek, Wandong and Glenburn Country Fire Authority (CFA) fire stations in Victoria’s Northern Region.
The Baillieu government is funding the construction of 38 new rural fire stations planned for completion by June
2011 at a cost of $14.3 million and six new regional fire stations planned for completion by June 2012 at a cost of
$14 million. The Country Fire Authority has advised that Reedy Creek is a satellite to Strath Creek, which has been
provided with a 1B station scheduled to open on 30 April 2011, and is part of the $14.3 million government
commitment for new rural fire stations.
Further expansion of the CFA rural fire station replacement program and funding for key regional and urban CFA
fire stations upgrades is currently under consideration by the government. The priorities and schedule of
replacement of CFA rural fire stations has been determined by CFA, giving full consideration to community need,
and fire fighting operational requirements.

1242

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Wednesday, 4 May 2011

COUNCIL

1243

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 4 May 2011
Schools: Western Metropolitan Region
Raised with:

Minister for Education

Raised by:

Mr Eideh

Raised on:

6 April 2011

REPLY:
I am informed as follows:
In making a decision about Altona P–9 College the government will assess what educational delivery outcomes
will provide the best possible educational opportunities for students in this and surrounding communities.
The government has made a commitment to focus on upgrading government primary and secondary schools across
the state. Priority projects to be included in the building program for the government’s first term were identified in
the Victorian Liberal Nationals Coalition Plan for Education, released in November 2010.
The government is aware that other schools were involved in planning for building projects under the previous
government’s capital program. The needs of these schools will be given due consideration during the budget
process and in determining future priorities for the building program.
The government is taking a proactive approach to ensuring all schools that are entitled to receive commonwealth
National Schools Pride — Building the Education Revolution funding in fact do so and that all the proposed
buildings are constructed.
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Thursday, 5 May 2011
Wannon Falls Reserve: management
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Koch

Raised on:

9 February 2011

REPLY:
I thank Mr Koch for his invitation to visit the Wannan Falls Scenic Reserve and I am pleased to accept this
invitation to meet with the reserve managers, the Southern Grampians Shire Council, and adjoining land-holders,
with the objective of reviewing and if required improving the management of the reserve.
I appreciate the real need to effectively manage fuel loads across this popular reserve and all public land in Victoria.
The government is committed to the responsible management of public land and reducing the risk of bushfire.
The Department of Sustainability and Environment will continue to work with the Southern Grampians Shire
Council on bushfire management in the Wannan Falls Scenic Reserve.

Environment: television recycling
Raised with:

Minister for Environment and Climate Change

Raised by:

Ms Pennicuik

Raised on:

2 March 2011

REPLY:
In November 2009, state and commonwealth environment ministers agreed that the Australian government would
implement regulations to support an industry-led scheme to collect and recycle televisions and computers. The
scheme will be managed and funded by industry and there will be no recycling costs to householders. The
regulation will ensure that the scheme is robust and effective, and equitable to all TV and computer producers.
The television and IT industries, through Product Stewardship Australia (PSA) and the Australian Information
Industry Association (AIIA) have led the development of this important initiative. They are working with
governments (including EPA Victoria) to fast track the design of a scheme which is expected to be introduced later
this year.
I understand that the digital television switchover due to occur on May 5 may lead to an increase in the number of
televisions becoming available for disposal. I am currently seeking advice on this issue and will be happy to
provide further information when it becomes available.
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Environment: illegal dumping
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Peulich

Raised on:

2 March 2011

REPLY:
The government takes illegal disposal of waste very seriously. It is an issue that spans a range of wastes, from
cigarette butts, to dumped household goods, to more significant and systematic illegal dumping and land filling.
These are being actively addressed by government through partnerships between the Victorian Litter Action
Alliance (VLAA) and its member bodies, which include Environment Protection Authority (EPA), Sustainability
Victoria, VicRoads, Regional Waste Management Groups, local government, and non-government and community
organisations.
The EPA operates a strike force to address illegal dumping. This strike force is targeting larger scale waste
dumping and illegal land filling. It also supports the great work undertaken by local government by taking decisive
action against those whose actions warrant a greater penalty than allowed for under the litter provisions.
The strike force is complemented by the EPA Litter Prevention Officer Program which will employ litter
prevention officers to be stationed in various Victorian local councils. This program is funded through the Victorian
Litter Strategy. The initiative incorporates a range of measures including education, enforcement and capacity
building to ensure we successfully tackle litter and illegal dumping.
I encourage your constituents to report any specific incidents of littering associated with motor vehicles that they
witness to the EPA Litter Report line on 1800 35 25 55 or via the internet at
http://www.epa.vic.gov.au/Reporting/litter.asp. Specific observations of more significant illegal dumping of waste
should be reported to EPA’s Pollution Watch Line on 9695 2777.

Water: smart meters
Raised with:

Minister for Water

Raised by:

Mr Lenders

Raised on:

22 March 2011

REPLY:
The Living Melbourne, Living Victoria roadmap was prepared by the Living Victoria Ministerial Advisory
Council. The roadmap was released on 11 March 2011, in line with our commitment to deliver it within our first
100 days of government.
The ministerial advisory council is an independent group established to provide strategic advice to government.
The roadmap, provided to the Minister for Water, presents the finding from the council, including strategic reform
priorities and the high-level changes required to deliver the objectives of the government’s Living Melbourne,
Living Victoria policy.
The government’s policy commitments for water include the aim of basing at least 60 per cent of the average
consumer water bill on consumption as opposed to fixed charges.
However, the government has also stated that this aim would be subject to the findings of the ministerial advisory
council for its Living Melbourne, Living Victoria policy.
I have asked the MAC to undertake further work, including:
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– a more detailed description of the eight proposed reform priorities set out in the roadmap and associated policy
and legislative changes required; and
– a high level analysis of the nature and impact of these changes across government, service providers and the
community.
Government will respond in due course to the recommendations made by the council.

Wallan-Kilmore bypass: construction
Raised with:

Minister for Roads

Raised by:

Ms Broad

Raised on:

23 March 2011

REPLY:
The government stands by its pre-election commitment to deliver the Kilmore-Wallan bypass by 2017. VicRoads
has already commenced detailed planning investigations to determine a suitable alignment for the bypass.
This process will involve extensive consultation with the local community and it is important that this process is
afforded an appropriate and realistic time frame. It is our expectation that the necessary planning approvals will be
obtained by 2014.
Construction of this significant piece of infrastructure is expected to take three years, which will ensure the project
is delivered by the end of 2017, which is consistent with the government’s pre-election commitment.
The Parliamentary Secretary for Roads, Edward O’Donohue, MP, has met with the Shire of Mitchell to reaffirm
this commitment.
VicRoads is collaborating with the shire in the development of structure plans for Wallan and Kilmore, to ensure
that land use and transport planning is integrated to cater for the predicted development of these township and the
benefits and opportunities which will come from this significant investment.

Rail: Altona loop service
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

5 April 2011

REPLY:
Metro provided a passenger impact statement to the director of public transport as per its contractual requirements.
Capacity on the Altona loop is constrained by the single track sections, which limits the number of trains that can
reliably operate in either direction. Duplication of the track through the Altona loop is not possible at this time
without significant land acquisition and/or road realignment. The patronage demand through the Altona loop area
does not justify the works at this time. Service improvements have been delivered through the Laverton rail
upgrade, which will be fully implemented from May 2011.
The Laverton rail upgrade will enable additional train trips to be introduced on the Werribee line that will start and
finish at Laverton railway station. The upgrade has also provided infrastructure to improve the reliability of both
Werribee line and V/Line trains.
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When a train bypasses its scheduled route, or does not complete the full journey, Metro incurs a performance
penalty under the operational performance regime (OPR). The OPR is used to monitor performance against targets
and calculate bonus or payment penalties. Commencing July 2010, the government imposed on Metro an
additional 12 month performance benchmark focused on reducing instances of Altona loop bypassing. The
introduction of the May 2011 timetable will further reduce the instances of Altona loop bypassing through the
segregation of Laverton trains from the main line trains.

City of Greater Dandenong: tree pruning
Raised with:

Minister for Energy and Resources

Raised by:

Mrs Peulich

Raised on:

7 April 2011

REPLY:
I refer to the matter you raised in the adjournment debate in the Legislative Council on 7 April 2011 on behalf of
the Greater Dandenong City Council in relation to the impact of the Electricity Safety (Electric Line Clearance)
Regulations 2010 (regulations) on municipal street scapes.
I appreciate the council’s concerns about the potential deterioration of suburban amenity, and note that the
regulations are intended to strike an appropriate balance between ensuring electrical safety and reliability, and
maintaining the amenity and livability of our communities.
I have met with the director of Energy Safety Victoria (ESV), Mr Paul Fearon, on this matter. As you noted in your
statement, ESV has established a collaborative process with the Municipal Association of Victoria (MAV), and
representative councils, to settle a practical approach to administering and complying with the regulations.
I have also met with the Mayors of Stonnington, Bayside and Boroondara city councils to discuss this matter and
the process currently under way.
The regulations currently distinguish between low and high bushfire risk areas, with the requirements for urban
areas designed to manage the electrical safety and reliability risks relevant to these areas. The government is
maintaining an active interest in the consultation occurring between local governments and ESV and is confident
that this will deliver an outcome that will more effectively balance the safety, reliability and amenity objectives.
Ultimately, the safety of the community needs to be assured.
I encourage the City of Greater Dandenong Council to actively engage with ESV in the development and
implementation of the electric line clearance plans. In response to the council’s request for an exemption, the power
to issue exemptions under regulation 10 of the regulations rests with ESV and I do not have the power to intervene.
I trust this information is of assistance.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 3 May 2011
Innovation, services and small business: Department of Business and Innovation — staff
110.

MR PAKULA — To ask the Minister for Employment and Industrial Relations (for the Minister for
Innovation, Services and Small Business):
(1)

What is the total number of executive and non-executive staff employed by the Department of
Business and Innovation and the former Department of Innovation, Industry and Regional
Development who were either —
(a) made redundant (whether voluntarily or involuntarily);
(b) had employment terminated by the department; or
(c) whose employment ceased as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to these staff as a result of these redundancies,
terminations and separations, between 2 December 2010 and 2 March 2011 inclusive.

ANSWER:
I am informed as follows:
(1)

58 employees separated from the Department of Business and Innovation and the former Department of
Innovation, Industry and Regional Development, between 2 December 2010 and 2 March 2011. These
separations include:
(a)
(b)
(c)

(2)

1 employee who, as a result of an internal restructure, accepted a separation package;
1 employee who was terminated by the department as a result of a serious disciplinary matter;
56 employees whose employment ceased as a result of retirements, transfer to other departments and
resignations.

The total gross cost of all exit payments made to these staff, such as for long service leave and other accrued
leave entitlements was $359 100.

Attorney-General: Department of Justice — staff
111.

MR PAKULA — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General):
(1)

What is the total number of executive and non-executive staff employed by the Department of
Justice who were either —
(a) made redundant (whether voluntarily or involuntarily);
(b) had employment terminated by the department; or
(c) whose employment ceased as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to these staff as a result of these redundancies,
terminations and separations, between 2 December 2010 and 2 March 2011 inclusive.
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ANSWER:
I am advised that:
(1)

259 employees separated from the Department of Justice between 2 December 2010 and 2 March 2011. Of
these:
(a)
(b)
(c)

(2)

1 employee negotiated a redundancy;
no employees were terminated by the department;
258 employees ceased employment as a result of voluntary separation or resignation, compared with
224 staff for the same period the year before.
The total gross cost of all exit payments made to these staff, such as for long service leave and other accrued
leave entitlements, was $1 246 715.06

Corrections: corrections facilities — contraband
119.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): How often is the minister informed about contraband found in corrections facilities, and
how is the minister informed.

ANSWER:
I am advised that:
Only major contraband seizures in the prison system are brought to my attention, following their detection.
However, the commissioner for corrections, as my delegate, closely monitors more routine seizures made in prison.
Where necessary, I am notified of major contraband seizures through written and verbal briefings.

Corrections: corrections facilities — contraband
120.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): At which corrections facilities are scanners used to detect contraband.

ANSWER:
I am advised that:
There is a range of apparatus able to be used across the system to detect contraband.
In all maximum and medium-security facilities there are walk-through metal detectors to detect metallic contraband
secreted on staff, visitors and other persons upon entering the prison. Walk-through metal detectors are also used to
scan prisoners returning from prison industries. Hand-held metal detectors are used in all prisons.
In all maximum and medium-security facilities, X-ray machines are used to detect contraband in personal
belongings and prisoners’ property.
At the maximum-security Metropolitan Remand Centre, Melbourne Assessment Prison and Barwon Prison, there
are walk-through ion scanners capable of detecting drugs and explosives on persons entering the prison.
There are also portable ion scanners and mobile phone detection devices that can be used at all facilities when
required.
Subject to licensing approval, Corrections Victoria will soon trial at the maximum-security women’s prison, the
Dame Phyllis Frost Centre, a low-dose X-ray body scanner with a view to detecting contraband secreted on or
within the person.
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Corrections: HM Prison Ararat — contraband and drug testing
121.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Ararat Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Ararat Prison:
(1)

There were two items of contraband seized from prisoners.

(2)

There were no items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of one item of containing 16 prescription medication tablets
and one smoking implement.

(4)

Not applicable, as per (2) above.

(5)

There were 202 drug tests carried out on prisoners at Ararat Prison.

(6)

Of the 202 tests conducted at Ararat Prison, there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

102 random general drug tests conducted;
Nine drug tests conducted on prisoners who were identified drug users;
Five drug tests conducted on prisoners as part of the drug-free incentive program;
46 drug tests conducted on prisoners at the time of their reception;
37 targeted drug tests conducted on prisoners;
Three drug tests conducted on prisoners through programs; and
No voluntary drug tests were conducted on prisoners.
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Of the 202 tests conducted at Ararat Prison, there were:
(a)
(b)
(c)
(d)
(e)
(f)

No positive random general drug test results for prisoners;
No positive drug test results returned for prisoners who were identified drug users;
No positive drug test results returned for prisoners participating in the drug-free incentive program;
No positive drug test results returned for prisoners tested at the time of their reception;
No positive targeted drug test returned for prisoners; and
No positive drug test results returned for prisoners through programs.

(8)

Not applicable, as no positive results detected.

(9)

There were 2352 searches, including cell searches, undertaken for contraband at Ararat Prison.

(10) While the number of seizures is recorded, there is currently no data available for how many items of
contraband were seized per search at Ararat Prison.
(11) There is no data available for the number of times canine teams have been used in contraband searches at
Ararat Prison.

Corrections: HM Prison Barwon — contraband and drug testing
122.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Barwon Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Barwon Prison:
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(1)

There were ten items of contraband seized from prisoners.

(2)

There were three items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of four seizures of prescription medication tablets, three
syringes, one knife and two tool items.

(4)

The contraband seized from visitors consisted of one item of cannabinoids, one item of white power and one
smoking implement.

(5)

There were 628 drug tests carried out on prisoners at Barwon Prison.

(6)

Of the 628 tests conducted at Barwon Prison, there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

91 random general drug tests conducted on prisoners;
36 drug tests conducted on prisoners who were random identified drug users;
34 drug tests conducted on prisoners as part of the drug-free incentive program;
102 drug tests conducted on prisoners at the time of their reception;
365 targeted drug tests conducted on prisoners;
No drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 628 tests conducted at Barwon Prison, there were:
(a)
(b)
(c)
(d)
(e)

Two positive random general drug test results returned for prisoners;
Three positive drug test results returned for prisoners who were identified drug users;
No positive drug test results returned for prisoners participating in the drug-free incentive program;
Seven positive drug test results returned for prisoners tested at the time of their reception; and
21 targeted positive drug test results for prisoners.

(8)

The positive drug test results revealed the illicit use of benzodiazepines, cannabinoids and buprenorphine.

(9)

There were 3565 cell searches undertaken for contraband at Barwon Prison.

(10) While seizures of contraband are recorded, there is currently no data available for how many items of
contraband were seized per search at Barwon Prison.
(11) There is no data available for the number of times canine teams have been used in contraband searches at
Barwon Prison.

Corrections: Beechworth Correctional Centre — contraband and drug testing
123.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Beechworth Correctional Centre, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
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(b)
(c)
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(e)
(f)
(g)
(7)
(8)
(9)
(10)
(11)
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random general;
random identified drug users;
drug-free incentive program;
reception;
targeted;
through programs; and
voluntary testing.

Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at the Beechworth Correctional Centre:
(1)

There were two contraband items seized from prisoners.

(2)

There were no contraband items seized from visitors.

(3)

The contraband seized from prisoners consisted of one item of a prescription medication tablet and one knife.

(4)

Not applicable, as per (2) above.

(5)

There were 602 drug tests carried out on prisoners at the Beechworth Correctional Centre.

(6)

Of the 602 tests conducted at the Beechworth Correctional Centre there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

36 random general drug tests conducted on prisoners;
One drug test conducted on a prisoner who was an identified drug user;
No drug tests conducted on prisoners as part of the drug-free incentive program;
29 drug tests conducted on prisoners at the time of their reception;
495 targeted drug tests conducted on prisoners;
41 drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 602 tests conducted at the Beechworth Correctional Centre there were:
(a)
(b)
(c)
(d)

One positive random general drug test result returned;
No positive drug test results returned for prisoners who were identified drug users;
One positive drug test result returned for a prisoner tested at the time of reception; and
Two positive drug test results for prisoners targeted to be tested.

(8)

The positive drug test results revealed the illicit use of opiates and cannabinoids.

(9)

There were 400 searches, including cell searches, undertaken for contraband Beechworth Correctional
Centre.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at the Beechworth Correctional Centre.
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(11) There is no data available for the number of times canine teams have been used in contraband searches the
Beechworth Correctional Centre.

Corrections: HM Prison Dhurringile — contraband and drug testing
125.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Dhurringile Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Dhurringile Prison:
(1)

Three items of contraband were seized from prisoners.

(2)

Five items of contraband were seized from visitors.

(3)

The contraband seized from prisoners consisted of one item of white powder, one item of prescription
medication containing 30 tablets, and one syringe.

(4)

The contraband seized from visitors consisted of four alcohol-related items and one knife.

(5)

There were 351 drug tests carried out on prisoners at Dhurringile Prison.

(6)

Of the 351 tests conducted at Dhurringile Prison there were:
(a)
(b)
(c)

60 random general drug tests conducted on prisoners;
No drug tests conducted on prisoners who were identified drug users;
No drug tests conducted on prisoners as part of the drug-free incentive program;
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27 drug tests conducted on prisoners at the time of their reception;
255 targeted drug tests conducted on prisoners;
Nine drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 351 tests conducted at Dhurringile Prison:
(a)
(b)
(c)
(d)

No positive random general drug test results for prisoners;
No positive drug test results returned for prisoners tested at the time of their reception;
Three positive drug test results for prisoners who were targeted to be tested; and
One positive drug test result returned for prisoners through programs.

(8)

The positive drug test results revealed the illicit use of opiates, benzodiazepines and cannabinoids.

(9)

There were 359 searches, including cell searches, undertaken for contraband at Dhurringile Prison.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at Dhurringile Prison.
(11) There is no data available for the number of times canine teams have been used in contraband searches at
Dhurringile Prison.

Corrections: Judy Lazarus Transition Centre — contraband and drug testing
127.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to the Judy Lazarus Transition Centre, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

QUESTIONS ON NOTICE
Tuesday, 3 May 2011

COUNCIL

1257

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at the Judy Lazarus Transition Centre:
(1)

There were four items of contraband seized from prisoners.

(2)

There were no items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of one burnt CD, two Playstation games, and one poker chip
set.

(4)

Not applicable, as per (2) above.

(5)

There were 1826 drug tests carried out on prisoners at the Judy Lazarus Transition Centre.

(6)

Of the 1826 tests conducted at the Judy Lazarus Transition Centre, there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

Nine random general drug tests conducted on prisoners;
No drug tests conducted on prisoners who were identified drug users;
No drug tests conducted on prisoners as part of the drug-free incentive program;
No drug tests conducted on prisoners at the time of their reception;
No drug tests conducted on prisoners who were targeted to be tested;
1817 drug tests conducted on prisoners through programs; and
No drug tests conducted on prisoners through voluntary testing.

Of the 1826 tests conducted at the Judy Lazarus Transition Centre, there were:
(a)
(b)

No positive random general drug test results; and
One positive drug test result returned for a prisoner through programs.

(8)

The one positive drug test result revealed the illicit use of buprenorphine.

(9)

187 cell searches were undertaken for contraband at the Judy Lazarus Transition Centre.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at the Judy Lazarus Transition Centre.
(11) There is no data available for the number of times canine teams have been used in contraband searches at the
Judy Lazarus Transition Centre.

Corrections: HM Prison Langi Kal Kal — contraband and drug testing
128.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Langi Kal Kal Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
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random general;
random identified drug users;
drug-free incentive program;
reception;
targeted;
through programs; and
voluntary testing.

Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Langi Kal Kal Prison:
(1)

There were no items of contraband seized from prisoners.

(2)

There were no items of contraband seized from visitors.

(3)

Not applicable, as per (1) above.

(4)

Not applicable, as per (2) above.

(5)

There were 280 drug tests carried out on prisoners at Langi Kal Kal Prison.

(6)

Of the 280 tests conducted at Langi Kal Kal Prison, there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

36 random general drug tests conducted on prisoners;
No drug tests conducted on prisoners who were identified drug users;
No drug tests conducted on prisoners as part of the drug-free incentive program;
Nine drug tests conducted on prisoners at the time of their reception at the location;
235 drug tests conducted on prisoners who were targeted to be tested;
No drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 280 tests conducted at Langi Kal Kal Prison, there were:
(a)
(b)
(c)

No positive random general drug test results;
No positive drug test results returned for prisoners tested at the time of their reception at the location;
and
No positive drug test results for prisoners who were targeted to be tested.

(8)

Not applicable, as no positive results detected.

(9)

There were 757 searches, including cell searches, undertaken for contraband at Langi Kal Kal Prison.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at Langi Kal Kal Prison.

QUESTIONS ON NOTICE
Tuesday, 3 May 2011

COUNCIL

1259

(11) There is no data available for the number of times canine teams have been used in contraband searches at
Langi Kal Kal Prison.

Corrections: HM Prison Loddon — contraband and drug testing
129.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Loddon Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Loddon Prison:
(1)

There were 11 items of contraband seized from prisoners.

(2)

There were two items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of three syringes, five knives, two tool items and one
smoking implement.

(4)

The contraband seized from visitors consisted of one item of prescription medication containing six tablets,
and one knife.

(5)

There were 448 drug tests carried out on prisoners at Loddon Prison.

(6)

Of the 448 tests conducted at Loddon Prison, there were:
(a)
(b)
(c)

101 random general drug tests conducted on prisoners;
Five drug tests conducted on prisoners who were identified drug users;
One drug test conducted on prisoners as part of the drug-free incentive program;
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153 drug tests conducted on prisoners at the time of their reception;
168 drug tests conducted on prisoners who were targeted for testing;
20 drug tests conducted on prisoners through programs; and
No voluntary drug tests were conducted on prisoners.

Of the 448 tests conducted at Loddon Prison, there were:
(a)
(b)
(c)
(d)
(e)
(f)

One positive random general drug test result;
No positive drug test results returned for prisoners who were identified drug users;
No positive drug test results returned for prisoners participating in the drug-free incentive program;
Four positive drug test results returned for prisoners tested at the time of their reception;
Two positive drug test results for prisoners who were targeted to be tested; and
No positive drug test results returned for prisoners through programs.

(8)

The positive results revealed the illicit use of amphetamines, opiates, benzodiazepines, cannabinoids and
buprenorphine.

(9)

There were 2064 searches, including cell searches, undertaken for contraband at Loddon Prison.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at Loddon Prison.
(11) There is no data available for how many times canine teams have been used in contraband searches at Loddon
Prison.

Corrections: Melbourne Assessment Prison — contraband and drug testing
131.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Melbourne Assessment Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a) random general;
(b) random identified drug users;
(c) drug-free incentive program;
(d) reception;
(e) targeted;
(f) through programs; and
(g) voluntary testing.
Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
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(11) How many times have dog squads been used in contraband searches at the facility.
ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at the Melbourne Assessment Prison:
(1)

There were ten items of contraband seized from prisoners.

(2)

There were no items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of one cannabinoid item, one smoking implement, one knife
and seven tool items.

(4)

Not applicable, as per (2) above.

(5)

There were 156 drug tests carried out on prisoners at the Melbourne Assessment Prison.

(6)

Of the 156 tests conducted at the Melbourne Assessment Prison there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

46 random general drug tests conducted on prisoners;
Seven drug tests were conducted on prisoners who were identified drug users;
No drug tests were conducted on prisoners as part of the drug-free incentive program;
16 drug tests conducted on prisoners at the time of their reception;
87 drug tests conducted on prisoners who were targeted to be tested;
No drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 156 tests conducted at the Melbourne Assessment Prison there were:
(a)
(b)
(c)
(d)

Three positive random general drug test results returned for prisoners;
Two positive drug test results returned for prisoners who were identified drug users;
Two positive drug test results returned for prisoners tested at the time of their reception; and
11 positive drug test results for prisoners who were targeted to be tested.

(8)

The positive test results revealed the illicit use of benzodiazepines, opiates, cannabinoids and anti-psychotics.

(9)

There were 1525 searches, including cell searches, undertaken for contraband at the Melbourne Assessment
Prison.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at the Melbourne Assessment Prison.
(11) There is no data available for the number of times canine teams have been used in contraband searches at the
Melbourne Assessment Prison.

Corrections: Metropolitan Remand Centre — contraband and drug testing
132.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to the Metropolitan Remand Centre, since 1 December 2010:
(1)
(2)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
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(3)
(4)
(5)
(6)

In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)
(8)
(9)
(10)
(11)

Tuesday, 3 May 2011

random general;
random identified drug users;
drug-free incentive program;
reception;
targeted;
through programs; and
voluntary testing.

Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at the Metropolitan Remand Centre:
(1)

There were 32 items of contraband seized from prisoners.

(2)

There were six items of contraband seized from visitors.

(3)

The contraband seized from prisoners consisted of one cannabinoids item, three items of white powder,
10 items of prescription medication tablets, three home-made alcohol items, three syringes, two smoking
implements, eight knives, and two batons.

(4)

The contraband seized from visitors consisted of three items of cannabinoids, one item of prescription
medication containing 60 tablets, one syringe, and one smoking implement.

(5)

There were 738 drug tests carried out on prisoners at the Metropolitan Remand Centre.

(6)

Of the 738 tests conducted at the Metropolitan Remand Centre there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)

63 random general drug tests conducted on prisoners;
26 drug tests conducted on prisoners who were identified drug users;
34 drug tests conducted on prisoners as part of the drug-free incentive program;
Nine drug tests conducted on prisoners at the time of their reception at the location;
606 targeted drug tests conducted on prisoners;
No drug tests conducted on prisoners through programs; and
No voluntary drug tests conducted on prisoners.

Of the 738 tests conducted at the Metropolitan Remand Centre there were:
(a)

Seven positive drug test results returned for prisoners as random general requests;
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Three positive drug test results returned for prisoners who were identified drug users;
No positive drug test results returned for prisoners participating in the drug-free incentive program;
One positive drug test result returned for prisoners tested at the time of their reception; and
39 positive drug test results for prisoners who were targeted to be tested.

(8)

The positive drug test results revealed the illicit use of amphetamines, opiates, benzodiazepines, cannabinoids
and buprenorphine.

(9)

There were 5124 searches, including cell searches, undertaken for contraband at the Metropolitan Remand
Centre.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at the Metropolitan Remand Centre.
(11) There is no data available for the number of times canine teams have been used in contraband searches at the
Metropolitan Remand Centre.

Corrections: HM Prison Tarrengower — contraband and drug testing
134.

MR JENNINGS — To ask the Minister for Employment and Industrial Relations (for the Minister for
Corrections): In relation to Tarrengower Prison, since 1 December 2010:
(1)
(2)
(3)
(4)
(5)
(6)

How many items of contraband have been seized from prisoners.
How many items of contraband have been seized from visitors.
In relation to prisoners, what items and how many instances of each item of contraband have been
detected.
In relation to visitors, what items and how many instances of each item of contraband have been
detected.
How many drug tests have been carried out on prisoners.
Of these tests, how many were selected through the following categories:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

(7)
(8)
(9)
(10)
(11)

random general;
random identified drug users;
drug-free incentive program;
reception;
targeted;
through programs; and
voluntary testing.

Of these tests, how many have been found positive.
In the case of positive tests, what illegal substances were detected.
How many cell searches for contraband have been undertaken.
For each search, how many items of contraband were seized.
How many times have dog squads been used in contraband searches at the facility.

ANSWER:
I am advised that:
For the period 1 December 2010 to 31 January 2011 at Tarrengower Prison:
(1)

There were six items of contraband seized from prisoners.
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(2)

There was one item of contraband seized from a visitor.

(3)

The contraband seized from prisoners consisted of one prescription medication tablet, three knives and two
tools.

(4)

The contraband seized from a visitor was one tool.

(5)

There were 53 drug tests carried out on prisoners at Tarrengower Prison.

(6)

Of the 53 drug tests conducted, there were:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

18 random general drug tests conducted on prisoners;
No drug tests conducted on prisoners who were identified drug users;
No drug tests conducted on prisoners as part of the drug-free incentive program;
12 drug tests conducted on prisoners at the time of their reception at the location;
23 drug tests conducted on prisoners who were targeted to be tested;
No drug tests conducted on prisoners through programs; and
No drug tests conducted on prisoners through voluntary testing.

(7)

There were no positive drug test results.

(8)

Not applicable, as per (7) above.

(9)

There were 498 searches, including cell searches, undertaken for contraband at Tarrengower Prison.

(10) While seizures are recorded, there is currently no data available for how many items of contraband were
seized per search at Tarrengower Prison.
(11) There is no data available for the number of times canine teams have been used in contraband searches at
Tarrengower Prison.

Health: Ballarat Health Services — funding
142.

MS PULFORD — To ask the Minister for Health:
(1)

Has the minister sought and/or received departmental briefings on providing an additional —
(a) 20 doctors; and
(b) 80 additional nurses at Ballarat Health Services.

(2)

Has the minister sought and/or received departmental briefings on the capital works required for
the provision of 60 additional beds at Ballarat Health Services.
Has the minister written to the Premier and/or the Treasurer asking that the additional $88.4m to
Ballarat Health Services be included in the 2011–12 state budget.
Has the provision of an additional $88.4m to Ballarat Health Services been included in any budget
submission made by the minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of additional funding for Ballarat
Health Services in 2011–12; if so, what was that formal action.

(3)
(4)
(4)
ANSWER:

I am informed that:
– The government is advancing the implementation of its election commitments and is being supported by all
relevant departments, including the Department of Health.
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Health: Ballarat District Nursing and Healthcare — funding
155.

MS PULFORD — To ask the Minister for Health: In relation to the government’s commitment of
$1.8 million to Ballarat District Nursing and Healthcare:
(1)

Has the minister sought and/or received advice from the department on the delivery of the
commitment; if so —
(a) did that advice recommend a time line for provision of funding to the project, if so, what was
it.
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that the commitment be
included in the 2011–12 state budget.
Has the provision for the commitment been included in any budget submission made by the
minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of $1.8 million in 2011–12; if so,
what was that formal action.
Will the proposed capital works for the Ballarat District Nursing and Healthcare be commenced in
time for the centenary celebrations.

(3)
(4)
(5)
ANSWER:

I am informed that:
– The government is advancing the implementation of its election commitments and is being supported by all
relevant departments, including the Department of Health.

Environment and climate change: Alpine National Park — cattle grazing
160.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the Prevention of Cruelty to Animals Act 1986, in which it is an offence to
conduct any scientific experiment involving animals without a scientific procedures field licence: Has
the minister or the Department sought to obtain this licence at any point prior to, or following, the
re-introduction of cattle to the Alpine National Park for the purposes of ‘scientific research’; if so, when
did this occur and what are the results of the application; if not, what remedial course of action is going
to apply.

ANSWER:
I am informed that:
The investigation into the effectiveness of fuel and fire management in Victoria’s high country, using the strategic
cattle grazing research trial, does not require a scientific procedures field licence under the Prevention of Cruelty to
Animals Act 1986 (the act).
The research being conducted does not fall within the definition of a ‘scientific procedure’ as defined under section
3(1) of the act.
When and if required, all animal ethics approvals for the long-term research trial will be obtained.

Agriculture and food security: wild dogs and dingoes — control
174.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Agriculture and Food Security): In relation to the government’s intention to commence aerial baiting of
wild dogs and the ecological function of dingoes:
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Has the minister undertaken a comprehensive review of recent research that concludes that
dingoes function ecologically to reduce the activity or abundance of mesopredators such as foxes.
Has the minister conducted research to determine if the population density of dingoes is
ecologically effective in terms of their impact on mesopredators.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities.

Corrections: female prisoners — numbers
176.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Corrections): In relation to the 2009 interdepartmental review into the 30 per cent increase in
women’s imprisonment which resulted in more female prisoners in the Victorian criminal justice
system than at any time since 1892:
(1)
(2)
(3)
(4)
(5)

Has the review been completed.
If the review has not been completed, what time frame has been given for its completion.
If the review has been completed, what were the main findings of the review as to an explanation
for the sudden leap in women’s imprisonment.
Will the findings of the review be publicly available.
Will the minister respond to the findings and recommendations of the review.

ANSWER:
I am advised that:
(1)

There was no interdepartmental review in 2009 into the increase in the number of women prisoners in
Victoria.
As part of ongoing prison demand management, Corrections Victoria consulted with a number of
stakeholders across the justice system in 2009–10 about factors underlying the growth, in Victoria, in the rate
of increase in the women’s prisoner population. Key factors identified were:
– an increase in policing resources and operations focused on drug related crime;
– an increase in the seriousness of female offending behaviour; and
– an increase in the use of remand, as a consequence of offence type and seriousness.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

Not applicable.

Corrections: Melbourne Assessment Prison — prisoner deaths
177.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Corrections): In relation to deaths in custody at the Melbourne Assessment Prison (MAP):
(1)
(2)

How many prisoner deaths occurred at MAP in 2009 and what were the dates of each death.
How many prisoner deaths occurred at MAP in 2008 and what were the dates of each death.
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ANSWER:
I am advised that:
(1)

In 2009, there were three prisoner deaths at the Melbourne Assessment Prison, which occurred on 8 March,
27 August and 27 December.

(2)

In 2008, there was one prisoner death at the Melbourne Assessment Prison, which occurred on 23 November.

Roads: Ballarat-Buninyong Road — upgrade
180.

MS PULFORD — To ask the Minister for Planning (for the Minister for Roads): In relation to the
proposal to provide $4.5 million to upgrade Ballarat-Buninyong Road:
(1)

(2)

(3)
(4)

Has the minister sought, and received, advice from the Department of Transport on the upgrade; if
so, did that advice recommend a time line for the upgrade, what date was recommended and did
the minister accept the recommendation.
Has the minister asked that funds for the upgrade be included in the 2011–12 budget by writing to
the —
(a) Premier; and
(b) Treasurer.
Has the provision of $4.5 million for the upgrade been included in any budget submission made
by the minister for the 2011–12 budget.
Has the minister taken any formal action to ensure the provision of $4.5 million for the upgrade in
2011–12.

ANSWER:
(1)-(4)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual legislative and public scrutiny.

Education: Kyneton Secondary College — funding
182.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to funding to upgrade Kyneton Secondary College:
(1)

Has the minister asked that funding be included in the 2011–12 Budget by writing to the —
(a) Premier; and
(b) Treasurer.

(2)

Has the provision of funding been included in any budget submission made by the minister for the
2011–12 budget.
Has the minister taken any formal action to ensure funding for the upgrade is provided in
2011–12.

(3)
ANSWER:

I am informed as follows:
The facilities upgrade at Kyneton Secondary College is referred to in the college’s master plan. The plan has been
funded and is a response to local discussions concerning the potential merging of Kyneton Secondary College and
Kyneton Primary School.
Any announcements of funding will be made through a future state budget.
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Water: Melbourne Water — ministerial briefing
186.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Melbourne Water.
If not, has the minister requested a briefing from Melbourne Water.
If no briefing has been requested, why has the minister not sought to be briefed by Melbourne
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Southern Rural Water — ministerial briefing
187.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Southern Rural Water.
If not, has the minister requested a briefing from Southern Rural Water.
If no briefing has been requested, why has the minister not sought to be briefed by Southern Rural
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Goulburn Valley Water — ministerial briefing
188.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Goulburn Valley Water.
If not, has the minister requested a briefing from Goulburn Valley Water.
If no briefing has been requested, why has the minister not sought to be briefed by Goulburn
Valley Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Grampians Wimmera Mallee Water — ministerial briefing
189.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Grampians Wimmera Mallee Water.
If not, has the minister requested a briefing from Grampians Wimmera Mallee Water.
If no briefing has been requested, why has the minister not sought to be briefed by Grampians
Wimmera Mallee Water.
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ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Lower Murray Water — ministerial briefing
190.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Lower Murray Water.
If not, has the minister requested a briefing from Lower Murray Water.
If no briefing has been requested, why has the minister not sought to be briefed by Lower Murray
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Barwon Water — ministerial briefing
191.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Barwon Water.
If not, has the minister requested a briefing from Barwon Water.
If no briefing has been requested, why has the minister not sought to be briefed by Barwon Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Central Highlands Water — ministerial briefing
192.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Central Highlands Water.
If not, has the minister requested a briefing from Central Highlands Water.
If no briefing has been requested, why has the minister not sought to be briefed by Central
Highlands Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Coliban Water — ministerial briefing
193.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
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Has the minister received a briefing from Coliban Water.
If not, has the minister requested a briefing from Coliban Water.
If no briefing has been requested, why has the minister not sought to be briefed by Coliban Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: East Gippsland Water — ministerial briefing
194.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from East Gippsland Water.
If not, has the minister requested a briefing from East Gippsland Water.
If no briefing has been requested, why has the minister not sought to be briefed by East Gippsland
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Gippsland Water — ministerial briefing
195.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Gippsland Water.
If not, has the minister requested a briefing from Gippsland Water.
If no briefing has been requested, why has the minister not sought to be briefed by Gippsland
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Goulburn-Murray Water — ministerial briefing
196.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Goulburn-Murray Water.
If not, has the minister requested a briefing from Goulburn-Murray Water.
If no briefing has been requested, why has the minister not sought to be briefed by
Goulburn-Murray Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.
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Water: North East Water — ministerial briefing
197.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from North East Water.
If not, has the minister requested a briefing from North East Water.
If no briefing has been requested, why has the minister not sought to be briefed by North East
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: South Gippsland Water — ministerial briefing
198.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from South Gippsland Water.
If not, has the minister requested a briefing from South Gippsland Water.
If no briefing has been requested, why has the minister not sought to be briefed by South
Gippsland Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Western Water — ministerial briefing
199.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Western Water.
If not, has the minister requested a briefing from Western Water.
If no briefing has been requested, why has the minister not sought to be briefed by Western Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Westernport Water — ministerial briefing
200.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Westernport Water.
If not, has the minister requested a briefing from Westernport Water.
If no briefing has been requested, why has the minister not sought to be briefed by Westernport
Water.

QUESTIONS ON NOTICE
1272

COUNCIL

Tuesday, 3 May 2011

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Wannon Region Water Authority — ministerial briefing
201.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Wannon Region Water Authority.
If not, has the minister requested a briefing from Wannon Region Water Authority.
If no briefing has been requested, why has the minister not sought to be briefed by Wannon
Region Water Authority.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: City West Water — ministerial briefing
202.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from City West Water.
If not, has the minister requested a briefing from City West Water.
If no briefing has been requested, why has the minister not sought to be briefed by City West
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: Yarra Valley Water — ministerial briefing
203.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
(1)
(2)
(3)

Has the minister received a briefing from Yarra Valley Water.
If not, has the minister requested a briefing from Yarra Valley Water.
If no briefing has been requested, why has the minister not sought to be briefed by Yarra Valley
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.

Water: South East Water — ministerial briefing
204.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Water):
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Has the minister received a briefing from South East Water.
If not, has the minister requested a briefing from South East Water.
If no briefing has been requested, why has the minister not sought to be briefed by South East
Water.

ANSWER:
I am informed that:
The minister receives briefings and requests briefings from the water authorities as required.
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