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made. If the house were made aware that Department
of Treasury and Finance estimates of recurrent costs are
$500 000 per bed, could the minister confirm to the
house what will be the cost of implementing this
policy? Will it be $800 million, as was in his election
costing documents, or in excess of $800 million?
Hon. D. M. DAVIS (Minister for Health) — The
member will have to wait patiently for the delivery of
these important commitments, but what I can confirm is
that our costings were correct and the beds will be
delivered over the next four years, as was promised.

Health: GST revenue
Ms CROZIER (Southern Metropolitan) — My
question is also directed to the Minister for Health,
Mr Davis. I ask the minister can he inform the house of
the impact on the Victorian health system of the federal
Labor government’s massive and unprecedented assault
on Victoria’s finances?

Hospitals: election commitments
Mr JENNINGS (South Eastern Metropolitan) — I
refer my question to the Leader of the Government,
who is also the Minister for Health. I refer the minister
to the commitment the coalition took to the election to
add 800 beds to the public health system in Victoria,
and I ask: what are the embedded capital and recurrent
costs for each bed required to satisfy this commitment?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. The coalition is very
happy to stick with its commitment to deliver 800 beds
over the term of government. The fact is the previous
Labor government cut bed numbers across its terms.
There are fewer beds in Victoria than there were in
1999. It is no wonder that patients are waiting, and we
will certainly respond very strongly with additional bed
numbers.
As to the precise cost of every single one of the
800 beds, which is what the member asked about, I
think it would be beyond any individual to recall in
detail, one by one, the cost of each of 800 beds across
the state, but what I will say is that the 800-bed
commitment is an important commitment that will
deliver better health care for Victorians, and it contrasts
with the tawdry record of Labor over 11 years, when it
cut bed numbers.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
This commitment was made on 11 November 2010,
lest we forget. Obviously the minister has forgotten the
cost structures of the biggest election commitment he

Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her concern for
Victorian patients and the impact on Victorian services
that the commonwealth’s seeking to withdraw money
from Victoria will have.
The concern about the $2.5 billion removal of GST
from Victoria over the forward estimates period is
likely to be a bipartisan concern. I think Labor
members of Parliament, Greens members and
Independent members, if there were any, along with all
Victorians would and should be concerned about the
impact of the removal of money by the commonwealth
through the GST changes. Health services are one
example of where that could have an impact in terms of
the amount of money available. There will be less
money if the commonwealth persists with its plan to
remove $2.5 billion. Health services are one example
where the impact could be significant.
The impacts on culturally and linguistically diverse
(CALD) populations will be significant in terms of the
cost of service delivery in Victoria. I reference the
study undertaken by the Department of Human
Services in August 2007 into the additional costs of
providing health care to culturally and linguistically
diverse patients in Victoria, which laid out some
important facts. The facts show that the average cost
per hospital separation for non-CALD patients was
$3509 and for culturally and linguistically diverse
patients it was $5010. After adjusting for age and case
complexity, the cost difference was 17.5 per cent.
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As a number of members on the other side of the house
will understand, this has a significant impact on
Victorians and Victoria’s capacity to deliver services.
Importantly, one of our great strengths in Victoria is the
number of people who are from a range of culturally
and linguistically diverse backgrounds. That is
something that both sides of the house regard as an
important competitive advantage. But as some migrant
communities have aged, it is clear that additional
services are required by those communities, and they
should be provided to them. They will be provided. I
imagine that is again a matter of bipartisan support
across this chamber.
However, the fact is that there are additional costs to
deliver those services. These facts do not appear to have
been fully understood by the Commonwealth Grants
Commission or the federal government, which appears
not to be prepared to undertake its review first and rejig
the allocations second. Instead, the way the federal
government intends to do it is to take the allocations
first and the review second. Again this is a matter that
should be bipartisan; it is a matter on which all parties
should agree. I make the point that in this — —
Mr Lenders interjected.
Hon. D. M. DAVIS — The former Treasurer on the
other side of the chamber was the Treasurer in the last
Parliament. In this chamber we gave the Treasurer pairs
to go to ministerial councils — as was quite appropriate
in my view. In that case he was the Treasurer of
Victoria, and he went to ministerial councils to
represent Victoria’s interests there. But now, when
there is a Liberal Treasurer in the Parliament, the same
is not returned by Labor; Labor will not allow the
Treasurer — —
Honourable members interjecting.
Hon. D. M. DAVIS — I have got to say — —
The PRESIDENT — Order! Thanks, Minister.
Time.

Monash Medical Centre: children’s centre
Mr JENNINGS (South Eastern Metropolitan) —
My question is again for the Minister for Health. I refer
the minister to comments made by the Premier,
Mr Baillieu, on 24 March 2011 when he actually made
an ongoing commitment by the coalition government to
the Monash children’s centre:
We were committed to it in the election campaign period and
we are committed to it on a time frame which we stand by.

Tuesday, 5 April 2011

I assume the minister stands by his Premier’s
commitment to fund the full $250 million for the
Monash children’s centre. Can the minister clarify the
time frame in which the Premier’s commitment applies,
and is it within this government’s four-year term?
Hon. D. M. DAVIS (Minister for Health) — The
coalition stands strongly by its commitment to the
Monash children’s hospital. We will deliver that
hospital. We have indicated it will be delivered partially
in this term and partially in the next term. That was
announced prior to the state election. I have got to say
that Monash is an important hospital that delivers
significant services to people in Melbourne’s
south-east. I have to say that the Monash children’s is
an important hospital. The Baillieu government stands
by its election commitment to deliver that hospital. We
will deliver for the people of Melbourne’s south-east.
As we indicated prior to the election, we will put the
money in to make sure that that hospital is delivered,
over that period.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
note that the minister did not quite confirm the time
frame in which the promise will be committed to and
fully implemented. I ask him whether his health plan,
which he promised to deliver to the Victorian people by
the end of April, will clearly outline the cash flow and
implementation of his Premier’s commitment?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. On the matter of the
Monash children’s, again I make it very clear that the
scheduling and delivery of the Monash children’s will
be exactly as outlined prior to the state election. The
Age ran a story on the Friday before the state election,
and the exact time schedule on which it would be
funded was extremely clear. We stand by that
commitment absolutely.

Planning: western suburbs
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. I ask: can the minister inform the house
of how the Baillieu government is supporting new
opportunities for urban renewal in Melbourne’s western
suburbs and what associated infrastructure issues are
being considered by the government as a result?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Elsbury, a member for Western Metropolitan
Region, for an outstanding question, and I thank him
and Mr Finn for their interest in urban renewal in
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Melbourne’s western suburbs. I take pleasure in
informing this house that, despite the matter
languishing on the former planning minister’s desk for
years, I have rezoned and brought forward — —

The PRESIDENT — Order! That was not a helpful
comment from Mr Guy.

Mr Viney — On a point of order, President, I refer
you to previous rulings — the name of the President
who made the rulings escapes me — that have said
that — —

The PRESIDENT — Order! The fact is it was not
helpful because it was provocative and it was not at all
apposite to the question the minister is dealing with.

Mr Jennings interjected.
Mr Viney — President Chamberlain — thank you,
Mr Jennings. He ruled that questions should not seek
information on matters that are on the public record. I
draw your attention to the fact that the minister is
referring to his own media release.
Honourable members interjecting.
Mr Viney — I am happy to have a debate with
Mr Guy about the standing orders, but perhaps he ought
to have listened to the beginning of my point of order,
which referred you, President, to rulings of previous
presidents, not standing or sessional orders. Previous
presidents have indicated that questions should not be
asked of matters that are easily accessible on the public
record, such as media releases, and this is a question to
the minister about his own media release.
The PRESIDENT — Order! I thank Mr Viney. It is
valuable for members of the house to understand this
matter, because it is pertinent to the deliberations of the
house. What Mr Viney refers to in terms of a previous
ruling is correct, but I think one of the reasons he was
unable to pinpoint the presiding officer concerned is
that it was not one of the more recent presiding officers,
and the reason such a ruling was not confirmed is that
the standing orders have subsequently changed.
Mr Viney would be aware that in the last Parliament
there were many occasions when ministers referred to
media releases and sought to elaborate on those media
releases for the benefit of the house. In this context,
whilst Mr Guy’s remarks — and I am not personally
aware of this — may pertain to a media release that he
might have issued at some point recently, the fact is that
he is quite within his rights to answer the question and
to provide further details, which is probably what
Mr Elsbury was seeking. Mr Guy, to continue.
Hon. M. J. GUY — Thank you, President. I
appreciate that ruling, and I may want to update
Mr Viney’s knowledge of the standing orders and let
him know that Milli Vanilli is no longer in the top 10!

Honourable members interjecting.

Hon. M. J. GUY — Thank you, President. I will
start again, for the second time, and again point out how
pleased I am to have Mr Elsbury’s question about a
wonderful opportunity for urban renewal in
Melbourne’s inner western suburbs. After it languishing
for years on the former government’s desk, this
government has brought forward the rezoning of the
Bradmill site — 26 hectares of urban renewal,
1000 dwellings. We have brought it forward, we have
acted, we have moved, we have achieved, and we have
done it within five months of coming into government.
It took years for previous ministers to even contemplate
this rezoning, but we have got on with the job and we
have done it.
What is important is that this site will have a library,
medical facilities and a supermarket. A previous
minister who stood on this side used to say, ‘We want
to create a city where people do not have to use a litre
of petrol to get a litre of milk’. While Mr Madden, now
the member for Essendon in the Assembly, talked about
it, the Baillieu government is acting on it. That is what
the Bradmill site rezoning will do.
The second part of Mr Elsbury’s question is very
important. It relates to, as he said, urban renewal for
sites such as Bradmill and of course in terms of
transport infrastructure and infrastructure issues that are
being considered by this government to facilitate the
movement of those people.
The regional rail link will run through Melbourne’s
inner western suburbs — the regional rail link that this
government found in relation to urban renewal sites had
been grossly underfunded. Carriages were $260 million
underfunded, and $150 million was not there for rail
underpasses to suit urban renewal.
What we found astounding — and the former minister
for transport and the former Treasurer sit opposite —
was that there was no money for signalling on this rail
network. Who builds a train line and forgets to put in
the signals? We are talking about safety and urban
renewal. My son’s Thomas the Tank Engine toys have
signals. The Labor Party seems to forget that when you
spend $1 billion on trains, you might want to remember
to put in a signalling system. But the members opposite
forgot that, and $2.5 billion has been ripped out of
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Victoria by the feds, despite the proposed rail link
going through the Prime Minister’s electorate.
This government will still get on with the job of
providing transport infrastructure. Despite the woes and
the politics inflicted on this state by the federal
government, we will provide the transport infrastructure
for inner city urban renewal, such as at the Bradmill site
at Yarraville. For the work that Mr Finn and
Mr Elsbury have done to bring forward this project, a
good project which will enable people to live close to
the city, I say congratulations, and I also congratulate
the Maribyrnong council for getting this project up and
running after eight years of delay.

Bendigo hospital: funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. I refer the
minister to the comments of the Deputy Premier, Peter
Ryan, in the Bendigo Advertiser of 24 February 2011
that, ‘We said the new Bendigo hospital was our no. 1
priority’. Can the minister provide a full guarantee that
the full $102 million promised by the government for
the redevelopment of the Bendigo hospital will be
provided in this government’s four-year term?
Hon. D. M. DAVIS (Minister for Health) — I
suggest that the former minister for innovation, the
current shadow Minister for Health, might want to pick
up a copy of the 2010–11 budget paper 3. I take him to
page 309, which is about asset initiatives in health. It
talks about the ‘new Bendigo hospital’.
Mr Drum — Oh, the one that Labor hasn’t started.
Hon. D. M. DAVIS — Dear, dear! I advise
Mr Drum that not all the funding is across the current
term of government. In fact the previous government’s
planned funding goes across three terms of government.
It starts in the last term and goes over all of the four
years of this term and into the next term of government:
one, two, three terms of government! Not all the money
is expended under the previous government’s
$473 million plan — even if we count the additional
$55 million that the opposition claims, bringing it to
$528 million.
What I will tell Mr Jennings is that on top of that
$528 million, $102 million will be provided for the
Bendigo hospital to make it a larger and better hospital.
It will be provided across precisely the same
construction period as the previous government
proposed for building the hospital, except that it will be
built to a larger scale. It will have an integrated cancer
centre on the one site, it will have a mother-and-baby
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unit associated with the hospital, there will be
additional teaching and training space and there will be
additional beds. This will make it a bigger hospital — a
$630 million hospital.
I urge the Labor Party, including local Bendigo
members, to get on board with the program and to join
the current government, the Baillieu government, in
delivering a bigger hospital, a $630 million hospital, for
Bendigo across precisely the same time period as was
proposed by the previous government.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — It
seems to me that government members have taken
many lessons this week from Thomas the Tank Engine.
I think Mr Davis may have been directed by the
director of Thomas the Tank Engine, given his
eloquence during that last answer. However, as an adult
I would like to hear about the commitments made by
the government, as it was coming into government,
about the time frame that the people of Bendigo would
have expected, given the undertakings by the coalition
at the time to complete this project, to complete it
earlier and to increase the scope. Will the minister
finally clarify these matters in the health plan he will
deliver by the end of April?
Hon. D. M. DAVIS (Minister for Health) — I
will clarify it right now for members on the other
side who may struggle. The fact is this project will be
delivered in precisely the same time frame as the
former government proposed. It will be a larger
hospital — $102 million extra will be spent, bringing
it to a $630 million project — with an integrated
cancer centre on one side, an associated mother and
baby unit, additional beds and additional teaching
space. This is a much better hospital; it is a hospital
for the future, and I urge the opposition to get on
board with this program. The member can advocate
either for the smaller, $528 million alternative, or he
can join the government and go for the $630 million
alternative. I can tell you, I would rather the
$630 million alternative. I would rather the — —
Mr Jennings interjected.
Hon. D. M. DAVIS — It is $102 million. I will help
the member with the arithmetic. It is $102 million of
additional spending in Bendigo for a bigger hospital
and a better hospital.

Taxation: GST revenue
Mrs COOTE (Southern Metropolitan) — My
question is to Minister Lovell, the Minister for Housing
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and Minister for Children and Early Childhood
Development. I ask: can the minister inform the house
of the impact on Victorian public housing and early
childhood development of the federal Labor
government’s cuts to Victoria’s GST revenue?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and for her ongoing
concern about the impact on Victoria’s finances of the
Commonwealth Grants Commission’s unprecedented
decision to rip $2.5 billion out of the Victorian
economy. This decision will have serious repercussions
for this state. The commission appears to have ignored
the fact that we have had a massive population
explosion in Victoria since 2006 through immigration,
but also over the last 10 years we have had a baby
boom that has meant a 21 per cent increase in the
state’s birth rate. These have created a need for
additional early childhood infrastructure.
The decision of the federal government and the
Commonwealth Grants Commission will have serious
repercussions for our state in trying to meet the demand
resulting from this growth in the social housing sector
and also in providing additional early childhood
education and care facilities. Nowhere is this issue
more confronting than in the housing portfolio, which
also takes responsibility for homelessness. The fact that
this money has been ripped out of this economy will
hurt some of Victoria’s most vulnerable residents.
Managing the explosion of growth in the need for early
childhood education and care infrastructure has already
been hindered by the former Labor state government’s
failure to invest in Victoria’s future by building early
childhood education and care facilities when it was in
government. It was also further hindered by Labor’s
decision to sign up to the federal government’s 2007
election commitment without first assessing the
capacity of our early childhood infrastructure to deliver
and without securing enough funding from the federal
government to deliver on its election policies. These
further cuts to our GST will make this problem even
bigger.
The former Treasurer was fond of telling this house that
Victoria should get its fair share of GST payments. The
opposition should now take a bipartisan approach to the
GST cuts, and it should stand alongside Victoria’s
Treasurer and demand that the $2.5 billion is reinstated
in payments to Victoria. The opposition in this state has
now denied our Treasurer the opportunity to attend the
ministerial council on Thursday; it has not given him
leave. This is an important meeting where he could
argue to have these funds restored to Victoria’s share of
the payments, but the Labor opposition in this state —
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as it always did in government — is putting Labor first
and Victoria second.

Hospitals: election commitments
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I refer the
minister to health policies he developed for the
incoming coalition government, including cutting the
elective surgery waiting list by 20 000 in the next four
years and introducing a maximum waiting time of no
more than 26 weeks for 90 per cent of first outpatient
appointments. Is the minister committed to these
outcomes for Victorian patients in the current term of
his government?
Hon. D. M. DAVIS (Minister for Health) —
Question time is an opportunity to ask about matters of
government administration.
Mr Lenders — The grants commission.
Hon. D. M. DAVIS — Yes, and it impacts directly
on services, as Mr Lenders well knows. He answered
questions about the impact on services too.
The coalition made a number of formal policy
commitments at the election, and I am pleased to
answer questions on those. I have to say that the
coalition is very committed to cutting waiting lists, to
dealing with the long waiting lists that have been left by
Labor and the secret waiting lists that have been left by
Labor. We will audit the waiting lists, and that data will
come forward. Some of it has already begun to come
forward in the form of HEWS (hospital early warning
system).
Hon. M. J. Guy — Who was the health minister?
Hon. D. M. DAVIS — Who was the health
minister? It was Daniel Andrews, the current Leader of
the Opposition in the Assembly. And who kept the
HEWS data secret? Who kept the ramping data secret?
Who kept the outpatient data secret? It was Daniel
Andrews. I can tell the house that we will make this
data public. We have begun doing that. Members
should stay tuned, because there will be more, and that
will be important in cutting waiting times and waiting
lists. We will stick by the commitments we made at the
election.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Has the minister just confirmed that he has made a
commitment to reduce the waiting list by 20 000 in
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Victoria and that he will confirm that in his health plan
that he will get up by Easter?

This is going to have a major impact on the Victorian
budget.

Hon. D. M. DAVIS (Minister for Health) — What I
say to the member in response to his question is that the
coalition made a number of formal policy commitments
at the time of the election. We did say we will work on
waiting lists and cut them, and we certainly will. We
will release data, and we will make this situation better
for patients after 11 years of mismanagement, cutting
bed numbers, hiding data, manipulating waiting lists. It
will be a better arrangement for Victorians. We will
stick by the formal commitments we made at election
time.

A previous Treasurer in this place complained in
August 2007 about a $1.2 billion subsidy from Victoria
to other states. I can tell the house that this decision of
the Commonwealth Grants Commission will take
$2.5 billion out of the forward estimates for Victoria —
$2.5 billion with which the government could have
delivered services and infrastructure to the Victorian
community. We heard the Minister for Health before
talking about a $600 million hospital. The decision
from the Commonwealth Grants Commission involves
an amount that could have funded four such hospitals
that the minister spoke about.

Taxation: GST revenue
Mr DRUM (Northern Victoria) — My question
without notice is to the Assistant Treasurer, Gordon
Rich-Phillips, and I ask the minister if he can inform
the house of the financial consequences of the
commonwealth’s imminent reduction of Victoria’s
share of GST revenue?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Drum for his question and for
his interest in Victoria’s position with respect to the
GST. The decision by the Commonwealth Grants
Commission to announce a reduction in Victoria’s
allocation of GST last month is going to have a major
impact on the Victorian budget.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — I was interested
to hear the interjections from the Leader of the
Opposition over the course of question time this
afternoon, because when we look back at what the
previous Treasurer used to say about the
Commonwealth Grants Commission during the days of
the Howard government, when he was far more vocal
about the Commonwealth Grants Commission than in
later years, we heard repeatedly his criticism of the
Commonwealth Grants Commission and the
mechanism that delivered Victoria a less than fair
population share of GST revenue.
The announcement we had from the Commonwealth
Grants Commission last month reduces Victoria’s share
of the GST pie from 94 per cent to 90.5 per cent.
Despite Victoria having 24.8 per cent of the Australian
population, we are only going to receive under this
proposal 22.5 per cent of total GST revenue. We will
have Victorians providing subsidies to other states and
territories at more than $200 per Victorian per annum.

This Thursday we have an opportunity for the Treasurer
of Victoria to go to Canberra to address this issue with
his commonwealth colleagues. We have an opportunity
for the Victorian Treasurer to go to Canberra, represent
Victoria’s interests, stand up to the commonwealth and
try to have this decision redressed. Last week we saw
the Prime Minister announcing a review of the GST
mechanism. In fact she has appointed former New
South Wales Premier Nick Greiner, former Victorian
Premier John Brumby and Bruce Carter from South
Australia to review the GST mechanism. That is an
indication that the Prime Minister recognises the
current formula is flawed.
We have an opportunity for the Treasurer of Victoria to
go to Canberra this week and address this issue with the
commonwealth government, but what we have is those
on the other side of the house standing in the way and
refusing to provide a pair for the Treasurer to go and
represent the state. They are happy to put politics ahead
of the interests of Victoria. They put Labor first and
Victoria second. When we were in opposition we
always provided the Treasurer in this place with a pair
to go to ministerial councils. We call on Mr Lenders
and Mr Andrews to do the same.
Mr Lenders — On a point of order, President, the
rules of this place are quite clear. Where a minister
misleads the house they are asked to address it at the
earliest possible opportunity. On not one occasion was
former Treasurer Bracks or former Treasurer Brumby
given a pair by the opposition. Mr Rich-Phillips has
misled the house, and I ask him to clarify the record.
Hon. D. M. Davis — On the point of order,
President, I say to Mr Lenders that in this chamber he
was provided with pairs.
Honourable members interjecting.
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Hon. D. M. Davis — You were indeed. The point
was made that the former Treasurer in this house was
provided with a pair. The Treasurer now happens to be
in the other house, and he should be provided with a
pair there. I have to say this is a case of members
opposite putting Labor first and Victorians second.
The PRESIDENT — Order! Just to take up the last
comment by Mr David Davis, points of order are not
for matters of debate. The slogan that had been
previously used in question time was not appropriate as
part of a response on the point of order, because we are
not debating points of order.
I am at a bit of a loss on this, because no minister ought
to be in a position of misleading the house. A minister
should endeavour wherever possible to ensure that the
information they provide to the house is accurate. If it is
evident at a subsequent stage that that information is not
accurate, then there is an expectation by the house that
the matter will be clarified because the house needs to
be properly informed on all matters. To that extent I
hear what the Leader of the Opposition is saying. To
some extent the government has been arguing a point
concerning the conduct of this house. The Leader of the
Opposition suggests that by implication the government
was saying that was an across-the-board rule, and in the
view of the Leader of the Opposition that was not the
case in the other house — and he certainly sought to
establish that point.
I invite the Assistant Treasurer to make some comment
to the house in respect of that matter. I am not sure that
it was entirely a point of order, particularly the way it
was argued, but nonetheless the matter was raised in a
context which sought to ensure that the house was
properly informed.
Hon. G. K. RICH-PHILLIPS — On the point of
order, President, I think the record will show that, in
responding to Mr Lender’s interjection, during the
course of my answer I indicated that the Treasurer in
this place was provided with a pair, and I expect that is
what Hansard will reflect.

Planning: election commitments
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. The
minister’s government went to the last election with a
policy of loosening subdivision controls in land under
the farming zone. Can the minister tell me when he
expects that planning scheme amendment to be
completed and whether the amendment will simply be
signed off at his ministerial desk, the way a former
Minister for Planning, Rob Hulls, the member for
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Niddrie in the Assembly, did with the previous version,
or will it be put on exhibition?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber; it is a good question. The government is
reviewing the rural zones as a whole at the moment,
both internally and, as Mr Barber has indicated, it will
come out with an external position when it has come to
a finality in relation to some of those zones. However, I
point out that one part of the position on which we are
clear is in relation to the 40-hectare principle, where we
have said councils should be the determinant in
providing a recommendation to the government as to
what should be the minimum hectare requirements.
That position would not need to go to a further
consultation phase beyond the state election, which is
where it was clearly articulated in policy
documentation. There would still be a minimum figure
retained and councils would be able to retain that figure
or provide advice to the state government as to whether
they wished to change it. As I said, at the moment there
has not been a determinant in terms of the timing
around it, although I expect it to be sooner rather than
later.
Supplementary question
Mr BARBER (Northern Metropolitan) — In
relation to the issue of minimum subdivisions,
recommendation 39 of the 2009 Victorian Bushfires
Royal Commission specifically directed the
government to do the opposite of its policy — that is, to
tighten subdivision controls in various zones, including
bushfire-prone zones, but certainly including the
farming zone where it is prevalent in those areas. Can
the minister tell me which policy will win, or will both
policies have to be incorporated into this planning
scheme amendment?
Hon. M. J. GUY (Minister for Planning) — Again,
I thank Mr Barber. I point out that the key factor in
determining the coalition’s policy at the last election
was that there is not a one-size-fits-all approach for
regional Victoria. There are areas where there will be a
bushfire risk which may require a council putting in a
recommendation for a larger minimum lot size. There
are other areas, for example in north-western Victoria,
where you would have to say the bushfire risk might be
significantly reduced compared to areas in central
Victoria that may have a different set of circumstances.
The key point is that we clearly articulated at the
election that we believe the councils will provide
recommendations to the government. Obviously this is
being worked through with the Minister for Bushfire
Response in relation to areas where a wildfire
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management overlay may be in place or where an
increased bushfire risk was identified through the 2009
Victorian Bushfires Royal Commission. As I said, in
the coalition’s view, the state does not deserve a
one-size-fits-all approach. It should be an approach that
is determined on vegetation and land use and indeed on
township use and township density for all parts of
Victoria.

Latrobe Valley: Moe call centre
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Higher Education and
Skills, Mr Hall, and I ask: can the minister inform the
house how the Baillieu government is supporting
individuals who have been affected by Telstra’s
decision to close its call centre in Moe and who may
need retraining?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr O’Donohue for his question
and for the opportunity to make some comments on
matters that have been raised previously in this house
by my colleagues on the other side of the chamber who
represent Eastern Victoria Region, Mr Viney and
Mr Scheffer, who made comments about this matter
when Parliament last sat, on Thursday, 24 March.
Those questions were directed to my colleague
Mr Dalla-Riva, the Minister for Employment and
Industrial Relations, but as Skills Victoria has played a
leading role in coordinating the government’s response,
it would be more appropriate that I comment on what
the government has done to assist those workers. When
something like this occurs it is a serious matter, and I
do not pretend that I want to play politics with it. The
important thing is to provide what assistance we can to
those people whose jobs have been lost because of this
decision.
In respect of this matter there are two responses that are
appropriate. First of all, the government needs to meet
with the enterprise which has made the decision to
close its business operation in Moe — the organisation
in this case is Telstra — to see whether the government
can work with that company to keep the business in
operation. If that is not possible, then the government
needs to explore what other options might be available
to replace those jobs in the local community. The
second prong of a response to such matters should be to
ensure that workers are given the opportunity to retrain,
if required, so as to be best positioned for any other
local job opportunities that may be around.
In regard to both aspects of the government response, I
want to say very clearly that the coalition government’s
response has been both immediate and sustained. This
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announcement was made by Telstra on 16 February.
The next day, 17 February, the Department of Planning
and Community Development’s regional manager for
the eastern region met with Telstra to explore whether it
was possible to resurrect its business enterprise at Moe
and, if not, to make some assessment as to the training
needs of the workers.
The following day officers from my department —
from Skills Victoria — and from the Department of
Planning and Community Development met with
stakeholders in Moe to explore how Victorian
government investment through the Victorian training
guarantee might assist workers who have lost their jobs.
On 23 March some decisions were taken as to what
moneys could be made available through the Victorian
training guarantee to meet the needs of potential new
business opportunities in the region. My department
identified that in excess of $250 000 may be required to
provide training through the Victorian training
guarantee for those displaced workers.
Also during this time there was active work in
exploring other business opportunities and other
companies that might be interested in establishing a
similar call centre operation in Moe. Those discussions
are ongoing, and some of the recent discussions have
been positive.
While I am not in a position to make any
announcements today, it is something that we are
continuing to work for because, if we can refine a
replacement business where the jobs are directly filled
by those who previously worked with Telstra, then all
the better.
I am pleased to report that, while this has been ongoing,
96 of the 114 displaced workers have already inquired
about retraining through GippsTAFE. That in itself is
positive, but we will continue to work on this to ensure
that we do everything we can to help those who have
lost jobs on this project.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 90, 107,
113, 118, 135, 143–45, 149, 152–54 and 159.
Mr Viney — On a point of order, President — and
you may wish to take this into consideration — I am
raising an issue which relates to standing order 8.03,
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entitled ‘Matter not to be debated in answer’, which
states:
In answering any … question, the minister or member will
not debate the matter to which it refers.

That may be a bit subjective, and you might like to give
it some consideration.
I refer you to page 500 of Odgers. After the relevant
paragraph discusses rules relating to questions and
answers, it says:
Thus an answer should be confined to giving the information
asked for, and should not contain any argument or comments.
An answer must also be relevant to the question.

The reason for raising this with you, President, is that I
believe that in answers to four of the five government
questions today there was a considerable amount of
commentary and argument relating to the opposition
and the federal government that was beyond what one
would normally expect as being confined to providing
the necessary information. It was beyond what is
required in terms of giving the information asked for in
the questions.
By way of comment, one would expect that where
questions come from the opposition there may be a bit
of response to the question as it is framed, which in
some instances may be, as one would expect from an
opposition, provocative. There may be some
provocation in an opposition question. I am interested
in your guidance on how it could be that where a
government member has asked a question of a
government minister that question could be provocative
to the extent that would require it to be debated.
The PRESIDENT — Order! I think in his point of
order Mr Viney is slipping into the situation of debating
the point of order, but I certainly get the gist of what he
is saying. In regard to our standing order, it is quite
clear and Mr Viney is absolutely right that the standing
order provides that an answer ought to be a response to
the question that has been asked, and it should not be a
matter of an answer being debated or including undue
or overt criticism of the opposition or other individuals.
In fact the material that a minister might rely on in
answering a question — even if it were at a tangent, if
you like, to the direct question — should still be
apposite. It should still be information that relates to the
central point that is being made in the response to that
question.
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has been raised — as a broader point of order to apply
in a general sense rather than to specific answers.
I make the point that it is obviously difficult for me as
Chair to contain ministers to a particular line of answer
where there are frequent loud interjections that really
are not apposite to the matter that has been raised by
way of the question. In other words, they run off on all
sorts of tangents. Some of them are quite clever, but
nonetheless every one of them invites the minister to be
distracted; every one of them invites the minister to a
commentary which is not relevant to the answer that
was originally sought. It is difficult for a Chair to keep a
minister on track, if you like, in terms of responding to
a question if he or she is being distracted or provoked
by interjection. The tactic of interjections needs to be
thought through fairly carefully as well.
In general terms, I think Mr Viney has made a very
valid point as part of his point of order.

PETITION
Following petition presented to house:

Autism: eastern suburbs school
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the current uncertainty of funding
for the establishment and construction of the eastern autistic
school in Ferntree Gully.
The petitioners therefore request that the Legislative Council
of Victoria asks that the Minister for Education provides
funding in the 2011–12 Victorian state budget to complete
stage 2 of the eastern autistic school, to benefit the children
and their families for whom this facility is urgently needed.

By Mr LEANE (Eastern Metropolitan)
(3021 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 3 of 2011, including appendices.
Laid on table.

In regard to the answers today, I will not reflect on
them because there was obviously an opportunity to
raise a point of order on any one of those answers at the
time. I take the point of order in the spirit in which it

Ordered to be printed.
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PAPERS
Laid on table by Clerk:
Accident Compensation Act 1985 — Minister’s Orders of
12 March 2011 approving compliance codes (four papers).
Crown Land (Reserves) Act 1978 — Minister’s Order of
5 March 2011 giving approval to the granting of a licence at
St Kilda Botanical Gardens Reserve.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return, April 2011 and Summary of
Variations notified between 8 February 2011 and 4 April
2011.
Parliamentary Committees Act 2003 —
Government Response to the Economic Development
and Infrastructure Committee’s Report on State
Government Taxation and Debt.
Government Response to the Road Safety Committee’s
Report on Pedestrian Safety in Car Parks.
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Prevention of Cruelty to Animals Act 1986 — Revocation of
Code of Practice for the use of small steel-jawed traps.
VicFleet Pty Ltd —
Minister’s report of failure to submit report for 2009–10
to the Minister within the prescribed period and the
reasons therefor.
Minister’s report of receipt of 2009–10 report.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Education and Training Reform Amendment (Skills)
Act 2010 — Part 1, Part 2, Part 3 (except Divisions 3 to
5, 7 and 9), Part 4 (except sections 55(3), 56, 59 and
Division 3), Part 5 and Part 6 (except section 72(1)) and
the Schedule — 1 April 2011; Division 3 of Part 4 —
1 July 2011; Divisions 3, 4, 7 and 9 of Part 3 —
1 January 2012 (Gazette No. S102, 29 March 2011).
Justice Legislation Further Amendment Act 2010 —
Part 3 — 22 March 2011 (Gazette No. S95, 22 March
2011).

Planning and Environment Act 1987 —
Notices of Approval of the following amendments to
planning schemes:
Bass Coast Planning Scheme — Amendment
C116.
Benalla Planning Scheme — Amendment C13.
Brimbank Planning Scheme — Amendments C113
and C125 Part 1.
Frankston Planning Scheme — Amendment C72.
Greater Bendigo Planning Scheme —
Amendments C133 and C136.
Greater Dandenong Planning Scheme —
Amendments C128 and C130.
Greater Geelong Planning Scheme —
Amendments C215, C218, C221 and C238.
Hume Planning Scheme — Amendment C129.
Kingston Planning Scheme — Amendment C113.
Knox Planning Scheme — Amendment C103.
Maribyrnong Planning Scheme — Amendment
C47.
Melton Planning Scheme — Amendment C65.
South Gippsland Planning Scheme — Amendment
C55.
Southern Grampians Planning Scheme —
Amendment C19.
Yarra Planning Scheme — Amendments C103 and
C131.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 5 April
2011 from the Attorney-General headed ‘Order for
documents — alpine grazing and metro trains’.
Letter at page 802
Ordered that letter from Attorney-General be taken
into consideration next day on motion of
Ms PENNICUIK (Southern Metropolitan).

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 6 April 2011:
(1) the notice of motion given this day by Mr Lenders
relating to job security;
(2) the notice of motion given this day by Mr Barber
relating to a reference to the Economy and Infrastructure
References Committee relating to metropolitan train
timetables;
(3) notice of motion no. 2 standing in the name of Mr Viney
relating to the funding of the government’s election
promises;
(4) order of the day 4, relating to the production of certain
Australian Grand Prix Corporation documents;
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(5) a motion to take note of the Attorney-General’s letter of
5 April 2011 relating to certain alpine grazing and
metropolitan train timetable documents; and
(6) order of the day 5, resumption of debate on a motion
relating to kindergarten funding.

Motion agreed to.

MEMBERS STATEMENTS
Members: division pairs
Mr LENDERS (Southern Metropolitan) — I rise
to make a statement regarding pairing agreements and
to make some factual statements and commentary for
the government. If members wish to go into the
Assembly and look at its pairs book, I think they will
find there has not been a pair issued in the Legislative
Assembly since the end of 1992. If they were to check
the period since that time, they would find that
Treasurers Bracks and Brumby were never paired
when they went to ministerial council meetings or any
official functions, and those pair requests were
rejected by Stephen McArthur, the then member for
Monbulk in the Assembly and Leader of the House
during the 1999–2002 parliamentary term.
The point I make is that if the opposition and those
from the three-pay bench, who are paid for three
jobs — —
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Members statements are not a time for debate
across the chamber. Members should be heard in
silence as they make their statements.
Mr LENDERS — What I say to the government is,
if it wants four ministers to come into question time,
but accuses us in this house of not pairing for
ministerial councils, if it wishes to accuse us in the
Legislative Council of not doing that, we will be happy
to oblige. The arrangements in the two houses of
Parliament have been that the Assembly has completely
different rules from the Council. If Mr Davis wants to
apply the same rules, we will be happy to oblige. It is
his problem, not ours. But what I would say is the
Treasurer, Kim Wells, can go to Canberra; the Speaker,
Ken Smith, will protect his government. They have
nothing to fear.

Floods: community consultation
Mr KOCH (Western Victoria) — I congratulate the
Baillieu government on the speed and efficiency with
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which it has instigated community consultation to
review the 2010–11 Victorian floods that have had such
serious consequences for so many in regional Victoria.
The consultation sessions conducted by Victorian flood
review chairman, Neil Comrie, will allow people to
give their perspective on what occurred during the
September 2010 and January 2011 floods. Sessions
have already been completed in some parts of the state,
with strong attendances in Skipton and Creswick in
Western Victoria Region.
At the consultation sessions attendees are asked three
questions in relation to the response to the floods: what
worked well, what did not and what could be done to
improve future responses in the event that these
disasters recur. The themes raised thus far include
response times and the capacity of our emergency
services; the level of waterways and the construction of
levees; highway drainage redevelopment; and
communications during the crisis. Views gathered will
form part of Mr Comrie’s draft report to be presented to
the Baillieu government on 30 June, with the final
report due at the end of December. The flood review
community consultation sessions, instigated by the
Baillieu government, are the first step in ensuring that
best practice with emergency services and local
infrastructure is put in place to combat future flood
incidents.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — Last
week I hosted a public meeting regarding the service
cuts to the Altona loop trains. The meeting was
organised by the Altona community. I especially want
to thank Diana Rice, Damien Saunders, Jax Saunders,
Jude Kirkman, Sandra Wilson and Pam Hutson for their
hard work. This meeting was the second held in regard
to the Altona loop train service cuts in the proposed
new timetable.
Five hundred residents attended the meeting, double the
250 at the first meeting. Representatives from the
Department of Transport and Metro Trains Melbourne,
including Metro’s CEO, Andrew Lezala, attended and
gave presentations. This was followed by an extensive
question-and-answer session and comments from
frustrated residents. Local MPs and councillors who
attended provided brief overviews of their activities on
the issue. They included Wade Noonan and Jill
Hennessy, the members for Williamstown and Altona
in the Assembly; Cr Tony Briffa from the Hobsons Bay
City Council; and me. The Minister for Public
Transport, Mr Mulder, local Liberal MPs and members
for Western Metropolitan Region Mr Finn and
Mr Elsbury were invited to attend both meetings but
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appeared not to have the courage to face local residents
and explain their reasons for cutting these train services.
While the minister has agreed to meet with four local
residents, this is not enough. I urge the minister to agree
to a date to come out to Altona to answer questions
from residents in a public forum.

Government: election commitments
Ms MIKAKOS (Northern Metropolitan) — In its
election campaign the Baillieu government promised to
fix the so-called problems in Victoria. Some of its
promises included making Victoria’s teachers
Australia’s best paid, a big pay rise for Victorian
community sector workers and a safer and more
efficient public transport system — to name a few. In
government, however, these promises have become
empty rhetoric at best and blatant deceit and hypocrisy
at worst. Every day we are seeing another broken
promise.
Ted Baillieu’s promise to make Victorian teachers the
best paid in Australia was recently broken with the
all-too-convenient excuse that teachers pay is subject to
the enterprise bargaining agreement. Who is
Mr Baillieu kidding? The promise was as empty as the
moon is high, because the pay rise was never factored
into their Treasury costings to begin with.
More recently the Minister for Community Services
backed out of a pledge made in the lead-up to the
election to fund the women’s pay case for community
workers, even if it cost more than the $200 000 that was
budgeted. The excuse this time was that it could lead to
‘a reduction in services’, as stated in the government’s
submission to Fair Work Australia.
Mr Baillieu and his shadow ministers were more than
happy to make promises during the election, but what
we have witnessed since they have been in government
is dithering, 100-plus reviews and promise after
promise being broken. We have seen the Minister for
Health punishing cancer sufferers by originally denying
the final stage of funding to the Olivia Newton-John
Cancer and Wellness Centre, only to backflip on this
yesterday after justifiable community outrage. I
welcome the funding announcement and congratulate
the community on its success.
I question why the Baillieu conservative government is
penalising my constituents by refusing to fund a
number of significant projects for the north, such as the
relocation of the wholesale market — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.
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Sacred Heart Mission
Mrs COOTE (Southern Metropolitan) — Yesterday
I again visited the Sacred Heart Mission in St Kilda,
and I want to put on the record how much I commend
all of those who work at that organisation, particularly
Mr Michael Perusco, who is the CEO of the Sacred
Heart Mission. He has been there since 2003. He is also
the current chairperson of the Council to Homeless
Persons and I was particularly interested to have a look
at the program Journey to Social Inclusion which will
be piloted for three years with 40 participants.
The project aims to demonstrate that it is possible to
break the cycle of homelessness for adults who are
chronically homeless and socially excluded by focusing
on developing and understanding the underlying causes
of a person’s homelessness, resolving the trauma
experience prior to and during their homelessness and
the stigma associated with an individual’s identification
with the homeless culture. Mr Perusco and his team
have undertaken a detailed data analysis so it can be
evaluated properly. I commend everybody who is
involved with this program. It is also salutary to
understand that volunteers prepare 500 meals at Sacred
Heart Mission every single day. They are all to be
commended.
In his role as chairperson of the Council to Homeless
Persons Mr Perusco wrote in the Age some time ago
that he feels the federal government must address the
issues very closely when looking to tax incentives to
reduce homelessness in the long term.

Lyndale Secondary College: 50th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to congratulate Lyndale Secondary College on its
50th birthday, which it celebrated on 2 April. This is an
important milestone for a school that opened its doors
to 45 students in 1961 and today has grown to
1202 students. As part of the celebrations a time
capsule that was laid in 1986 was opened and its
contents displayed. A new time capsule will be laid
later this year. There was also an opportunity to tour the
school and view photos of past students and staff.
Memorabilia from the past 50 years was on display. I
wish Lyndale Secondary College all the best for the
future.

Hallam Community Learning Centre:
25th anniversary
Mr TARLAMIS — On another matter, I rise to
congratulate the Hallam Community Learning Centre
on achieving its 25th anniversary last week. The centre
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began when a group of mothers came together to form
a playgroup, and it has grown into a community
resource staffed by volunteers offering exercise, sewing
and cooking classes in addition to playgroup. The
centre caters for approximately 250 members each year
and is open to the broader community, not just residents
of Hallam. I wish the centre well in its future
endeavours.

National Youth Week
Mr TARLAMIS — I also bring to the attention of
the house that this is National Youth Week, which
provides a great opportunity for Victorians to join the
rest of Australia in recognising and celebrating the
diverse skills, knowledge and ideas that young people
contribute to our communities. It is also a perfect time
for young Victorians to showcase their talents or
highlight issues that are important to them. Every year
over 100 events and performances take place across
Victoria to celebrate National Youth Week. We should
encourage and foster young people to participate in
public life and the community, as they are our future
leaders.

Victorian Farmers Federation: grains
conference
Mr RAMSAY (Western Victoria) — It gave me
great pleasure to open the Victorian Farmers Federation
grains conference last week in Horsham. I had spent
time in Horsham helping the residents through the flood
recovery, and the grains conference was an opportunity
to reflect on the importance of the grains industry in
Victoria, which produces 3 million tonnes of grain per
year and exports $8 million worth of grain annually.
Victorian grain growers in the Wimmera lost up to
30 000 hectares in the floods, and it is estimated that
water damage will lead to 120 000 hectares of crops not
being harvested. The conference reiterated the
importance of the government’s commitment to
research and development in the grains industry so
Victorian grain growers can remain competitive, along
with the ongoing investment in freight rail. It also
supported the coalition’s commitment to reform of the
fire services levy and local government tax collection.

Nelson: foreshore renewal
Mr RAMSAY — I had the opportunity to represent
the Minister for Regional and Rural Development,
Peter Ryan, in opening the Nelson foreshore renewal
project. This project was driven by the Shire of Glenelg
and the local community. It was funded by the Small
Towns Development Fund through Regional
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Development Victoria, the Shire of Glenelg and
Portland Eco Trust to upgrade the amenities on the
foreshore and enhance the area but also to encourage
tourism in Nelson.
Nelson and many small towns across Victoria will be
beneficiaries of the new Regional Growth Fund, which
aims to promote a grassroots approach to identifying
community projects and providing flexible funding for
facilities and infrastructure. Tourism is vital for towns
like Nelson and flood-affected areas like Halls Gap and
Creswick. These towns are not only open for business
but look to the travelling public to support them — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Old Gippstown heritage park: funding
Mr SCHEFFER (Eastern Victoria) — I am
concerned that over the past week a severe storm
caused considerable damage to the facilities at the Old
Gippstown heritage park in Moe. Michael Fozard, the
manager, tells me he estimates the damage at around
$50 000. While the premises are insured, the heritage
park needs to find the first $10 000 — which it does not
have. To its credit, the community has so far
contributed around $4500. Old Gippstown has asked
the government for immediate financial support and I
acknowledge that the member for Narracan in the
Assembly, Gary Blackwood, has been in contact. I
hope Mr Blackwood can persuade the government to
provide the necessary funds.
I am pleased that the heritage park is on the way to
developing its new business plan, which was made
possible through the financial and in-kind support from
the Brumby Labor government. At the time
Mr Blackwood campaigned for the then Labor
government to provide the heritage park with an
ongoing $50 000 annual operational grant. Since the
election of the Baillieu government Mr Blackwood has
fallen silent on what was a political stunt. He knows it
was just a vote grab for the Liberals.
The water damage occurred last week, at a time when
the heritage park is still working through its
organisational issues and needs all the support it can
get. Old Gippstown is much loved in the Moe
community. It is important that Gary Blackwood and
the Baillieu government step up to provide dollar
support to Moe, just as the Brumby government did last
year.
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Sailability
Mr ELSBURY (Western Metropolitan) — Last
week I had the pleasure of going to see participants in a
disability services project called Sailability which
allows people who suffer from disabilities to discover
their abilities through sailing. I congratulate the Royal
Yacht Club Williamstown, Hobsons Bay City Council,
the Victorian government and other community groups
involved. As a result of this project, one of the
participants has announced she is very interested in
becoming one of the team leaders next year.
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Serbian, Samoan, Sudanese and Greek communities, to
name just a few. Victoria thrives on its rich
multicultural history, and through the years we have
greatly benefited from the contributions made by our
diverse community. During 11 years of Labor
government we did much to ensure that the ideals of a
multicultural society were upheld. I am proud of that
achievement.
The Brimbank Festival was a joy to attend, and I am
looking forward to next year’s celebration and
festivities. Congratulations to all of the people who
made it happen.

Planning: Yarraville development
Northern Interfaith Intercultural Network
Mr ELSBURY — I was heartened to hear of the
Bradmill redevelopment in Yarraville, which will
comprise 1000 dwellings. As members heard during
question time, the redevelopment will also include a
neighbourhood activities centre with shops, a medical
centre and a library. The rebirth of the site in terms of
housing recognises the great potential the west holds
not just for manufacturing but also housing.

St Francis of Assisi Primary School, Tarneit:
ground-breaking ceremony
Mr ELSBURY — I recently attended a
ground-breaking ceremony at St Francis of Assisi
School, a school in the Catholic system. It will provide
a high-quality, faith-based education to the growing
community of Tarneit. I am pleased my wife and I will
be considering this school, which is only around the
corner from where I live, for the education of our two
daughters.

Brimbank Festival
Mr EIDEH (Western Metropolitan) — On
Saturday, 19 March, I had the pleasure of attending the
Brimbank Festival. The day celebrated the
150th anniversary of Sunshine and its districts. Cultural
Diversity Week and the multicultural community of
Brimbank were also recognised. I was joined by my
parliamentary colleagues Mr Telmo Languiller, the
member for Derrimut in the other place; Ms Marlene
Kairouz, the member for Kororoit in the other place;
Ms Natalie Hutchins, the member for Keilor in the
other place; and Andrew Elsbury from this house.
The festival featured many cultural performances and a
colourful street parade to mark the importance of this
day in our district’s history. It was fantastic to see some
800 performers. I was told 720 of the performers were
members of the Brimbank community. These
performers represented many cultures, including the

Mr ONDARCHIE (Northern Metropolitan) — I
would like to report to the house my attendance at the
launch of the Northern Interfaith Intercultural Network
on Tuesday, 29 March, at Preston city hall in the city of
Darebin. The master of ceremonies was Celeste, a
Victorian certificate of education student from Saint
Monica’s College in Epping, who did a wonderful job.
The Northern Interfaith Intercultural Network brings
together faith and cultural leaders, educators and
community members from across Melbourne’s
northern region. The network aims to initiate forums
and activities that celebrate the region’s different faiths
and cultures and to develop community-led responses
to local, social and cultural issues.
The overall aim is to deliver a model for a dynamic and
sustainable interfaith and intercultural network for the
northern region of Melbourne — a region famous for
its cultural diversity. It is based on active collaboration
between the La Trobe University Centre for Dialogue,
five municipalities and eight partner organisations from
the faith and cultural sector. I expect this to be the first
regionally developed network of its kind in Australia.
This innovative network aims to engage with local
communities to identify their social concerns. The
network will connect with various community-related
organisations — such as the government — and
religious, media, sporting, education and welfare
bodies. The Baillieu-led government continues to
encourage and celebrate the multicultural diversity that
makes Victoria such a beautiful place to live.
I congratulate and thank Reverend Ian Smith, Professor
Joe Camilleri and Michális Michael on their leadership
of this network, and their commitment to using the
network. I congratulate them for this wonderful
initiative. As the only MP in attendance at the launch, I
commit to supporting the network’s aspirations.
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Government: election commitments
Ms TIERNEY (Western Victoria) — The Baillieu
government went to the November election promising
families that a coalition government would keep
cost-of-living pressures down. However, all Victorians
are seeing day after day is yet another Baillieu
government promise being squandered, shredded and
shunted out the back door.
Documents released under FOI show that the Treasurer,
Kim Wells, has failed to request even one briefing from
his department regarding ways in which the Baillieu
government might reduce the cost of living.
Not only is the Baillieu government doing nothing to
reduce the cost of living but it is calling for restraint
regarding the minimum wage case currently before Fair
Work Australia. Rather than keeping the cost of living
down, the Premier is advocating for keeping wages for
our lowest paid workers as low as possible. The
Baillieu government is also pushing for the minimum
casual shift to be cut from 3 hours to 1.5 hours, which
attacks every young Victorian worker. Mary
Wooldridge, the Minister for Mental Health, promised
before the November election that there would be a
community sector wage increase. She said:
We’ve been very clear: we’ll be making financial
commitments in our policies in relation to supporting that
claim and if it’s more than that, then we will be funding and
supporting it …

This is yet another abandoned policy and yet another
broken promise.
The Premier promised teachers they would be the
highest paid teachers in the country under a coalition
government, but now the Baillieu government has
offered Victorian teachers a measly 2.5 per cent
increase. This government has hoodwinked the
electorate and continually demonstrates how
disingenuous it is when it comes to the real needs and
aspirations of Victorians.

Members: division pairs
Mr DRUM (Northern Victoria) — The hypocrisy of
the Victorian Labor Party has now reached a new level.
Its decision to refuse to provide a pair to enable our
Treasurer to travel to Canberra to campaign for a more
equitable share of GST revenue shows once and for all
that the Victorian Labor Party is more interested in
playing destructive political games than helping
Victorian families.
Over the last eight years Mr Lenders, a former
Treasurer and minister, has been on his feet over
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40 times in this chamber attacking members of The
Nationals and the Liberal Party for their inaction and
for not campaigning hard enough to get the former
Howard federal government to change the formula for
the distribution of GST funding back to the states and
territories. Against that background we now have a
situation where the Labor Party in opposition is doing
everything it possibly can to stop Victoria getting a fair
share of GST funding. We now have an opposition that
is actively campaigning against Victoria receiving part
of the $1.4 billion that it is short-changed every year.
Victoria will be the only state where the opposition is
taking this action. South Australia, Tasmania and
Western Australia are all allowing their treasurers to be
paired and to go to Canberra to argue their respective
state’s cases.
When the Labor Party was in government its members
urged the coalition to do more, and we now have a
situation where the entire credibility of Labor is
destroyed by the actions of the Legislative Assembly in
denying this pair for our Treasurer.
Members of the Labor Party in Victoria have proven
they will do any amount of damage to this state if they
think it will improve their own stocks. They need to be
exposed for what they are doing — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Harmony Day
Ms DARVENIZA (Northern Victoria) — I was
very pleased last Wednesday to attend Cobram for its
Harmony Day and Cultural Diversity Week celebration.
All who attended really enjoyed the occasion. There
were cultural performances, lots of singing and
dancing, and local schoolchildren were involved. There
was a sea of orange, which was the colour for
celebrating Harmony Day and Cultural Diversity Week.
I want to congratulate the Shire of Moira, particularly
Cr Wendy Buck, for organising the event. We were
pleased to have Waleed Aly as the special guest.
Waleed is a television host and social and political
commentator, and he addressed the festival attendees.
It was a great day. It is great to see cultural diversity
being celebrated, particularly in northern Victoria,
where we are very proud of our cultural diversity,
particularly in Cobram.

Kyabram Italian Ladies: 25th anniversary
Ms DARVENIZA — On another matter, I take this
opportunity to congratulate the Kyabram Italian Ladies,
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who have celebrated their 25th anniversary. The
Kyabram Italian Ladies group was originally formed in
1986. Its members meet every Wednesday at the
community centre. It is a terrific group which has done
a lot not only to support Italians within the community
but also the broader community generally.
Congratulations on 25 — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Members: division pairs
Hon. D. M. DAVIS (Minister for Health) — I rise
to make some response to the commentary made by the
Leader of the Opposition.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I hope Mr Davis is making a member’s
statement.
Hon. D. M. DAVIS — I am making a member’s
statement. I am rising, as I indicated, to respond to
some comments made by the Leader of the Opposition
just before and to point out that it is in the interests of
Victorians that the Treasurer be able to go to ministerial
council meetings. I have to say that for Labor to seek to
take tactical advantage — —
Mr Lenders interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I make the same comment I made when
Mr Lenders was making his statement: that Mr Davis
should be able to make his member’s statement through
the Chair and without pointing at the Leader of the
Opposition.
Hon. D. M. DAVIS — Acting President, I will seek
not to point at the Leader of the Opposition on this
occasion. I make the point that it is in the interest of
Victorians that the Treasurer be able to go without
Labor in the lower house seeking to take tactical
advantage from the fact that Victoria needs to be
represented.
My point earlier in the day was that in this chamber we,
when in opposition, worked on the principle that we
would provide pairs for ministers who had to attend
genuine ministerial activities interstate where Victoria
needed to be represented. We did that as a matter of
principle, and we did it in the interests of Victorians.
My encouragement to opposition members is that they
look at these things in the same manner. I do not want
them to be seen as Labor first and Victorians second. It
would be wrong to deny that representation.
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ENVIRONMENT AND PLANNING
REFERENCES COMMITTEE
Reference
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house requires the Environment and Planning
References Committee to inquire into, consider and report on
the contribution of environmental design to prevention and
public health in Victoria, and in particular:
(1) review the evidence of the contribution of the natural
and built environments to the promotion of health and
wellbeing;
(2) identify and report on those elements of environmental
planning and design which provide the most promising
opportunities for improving health outcomes in Victoria;
(3) assess the extent to which these factors are currently
taken into account in environmental planning and design
in both the public and private sectors, and their
effectiveness, with particular reference to new growth
areas;
(4) determine opportunities to influence environmental
planning and design for health, including consideration
of the role of legislation, guidelines and public-private
partnerships, and the costs and benefits of various
options; and
(5) provide recommendations for future planning and
investment; and that the committee will consider:
(a) the effectiveness of the environments for health
municipal public health planning framework;
(b) the state Public Health and Wellbeing Act 2008,
the Transport Integration Act 2010 and the
Planning and Environment Act 1987;
(c) international experience such as the World Health
Organisation’s Healthy Cities initiative;
(d) the consistency of policy approaches across the
Victorian government to promote health through
evidence-based environmental planning and design
measures; and
(e) the role of public open space in promoting health
and that the committee present its final report to
Parliament no later than 12 months after this reference is
given to the committee.

This is an important reference. In one sense it is not a
party-political reference; it is a reference designed to
use the Parliament’s good offices — in this instance,
the bipartisan character of upper house committees —
to inquire into and report on matters surrounding
environmental planning initiatives. It is a reference that
provides the opportunity to give long-term
recommendations to government and can extend more
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broadly than government. There is a wealth of
international literature about city design and
arrangements that can be put in place to lead to
healthier outcomes in terms of town and country
planning, in the old parlance.
The Public Health and Wellbeing Act 2008, which was
introduced by the former government, provides a
unique framework in Victoria. I understand many of the
principles in that act, and whilst there were some parts
that were controversial, there were other broad concepts
supported by the opposition at the time, now the
government. The focus of that act on promoting health
is one of those.
Equally, there is a close tie-up between the planning
and transport arrangements that apply to particular
communities, public transport in particular. It is clear
that planning arrangements that are put in place impact
on the health and wellbeing of local communities.
When a new town or new development is planned, the
shape of that development will impact on the health of
that community for decades and longer into the future.
We all have an interest in getting better outcomes.
Again, this is not to point the finger at any particular
government or any particular approach, but it is just to
say there is a wealth of international literature that
enables us as a community to do much better in how we
plan developments. I know the Minister for Planning
sees the potential for these issues, and I also know that
groups like the Planning Institute of Australia are aware
of the options and the capacity of a reference such as
this to lead to better outcomes for the Victorian
community in the longer term.
As I have said, there is significant international
literature that relates life expectancy in some cities to
better planning arrangements and environmental
design. I would very much encourage the committee to
explore such evidence and how it could be adapted
successfully to guide the developments in Victoria.
The key thing here is that this is a reference for the
future. It is a reference that is not designed to be
partisan. It is a reference that offers an opportunity for
all parties to contribute to the future, to bring in
information from both international literature and
international arrangements and to learn from other
jurisdictions, at the same time as consulting those
relevant planning groups which understand these
matters at a community level in our state. I commend
this reference to the house and seek support for it.
Mr LENDERS (Southern Metropolitan) — Having
listened to Mr Davis’s remarkably conciliatory and
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bipartisan comments, I can certainly say that the
committee reference he proposes is something that the
opposition has no issue with, but I will move an
amendment to his motion. I move:
That the words ‘Environment and Planning References’ be
omitted with the view of inserting in their place ‘Family and
Community Development’.

I will confine my remarks to why the reference should
be to the joint Family and Community Development
Committee rather than the Legislative Council
Environment and Planning References Committee.
Mr Tee will comment on the merits of the reference. I
do not have any issue with the reference Mr David
Davis is proposing.
We have before us a fairly fundamental issue that this
motion from the executive government — and it comes
from the Leader of the Government in the Legislative
Council — is referring a matter to a Legislative Council
committee. Everybody who is involved in the Standing
Orders Committee, which includes Mr David Davis,
well knows that reference to committees was designed
as a bipartisan position for this house to exercise
scrutiny of the executive government.
This reference to committee is a worthy one, and if the
government wished, it could have it referred to any
government department or to the Family and
Community Development Committee when it is
formed. This government has itself referred matters to
committees that have not been formed yet. This is an
important issue because it goes to a fundamental report
that had quad-partisan — if that is the way to describe
it — support and came from the Standing Orders
Committee in the last Parliament. The committee
included present government members Mr David Davis
and Mr Dalla-Riva. Mr Hall was also a member of that
committee, but he did not go on the visits we made to
the New South Wales Legislative Council and to the
Australian Senate.
The Standing Orders Committee specifically looked at
the history of the joint investigative committees. On
both sides of politics the executive government has
frequently referred matters to those committees, and
both houses of Parliament have frequently referred
matters to those committees. In the 54th Parliament the
Labor Party had a majority with the support of
Independents and referred things from the Assembly to
those committees, and the Legislative Council, where
the opposition parties had a majority, also referred
matters. In the 55th Parliament both Labor-controlled
houses referred matters. In the 56th Parliament the
Assembly was Labor controlled, the Council was
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controlled by three other parties and an Independent,
and both houses referred things to committees.
The Standing Orders Committee looked at all this and
said, ‘This is fine. Where no party controls a house or
both houses, you do things by negotiation’. The
establishment of the committees of the 54th Parliament:
was done by agreement. The make-up of the
committees of the 56th Parliament was done by
agreement. My concern and the reason I am moving an
amendment to this motion is that as soon as the Baillieu
government — —
Hon. G. K. Rich-Phillips — The 56th Parliament?
Mr LENDERS — They were done by agreement,
Mr Rich-Phillips. The Labor Party and The Nationals
reached an agreement in the 56th Parliament. At the
end of that Parliament the unanimous vote of the
Standing Orders Committee — which had three Labor
members, two Liberal members, one Nationals member
and one Green — was to recommend to this house that
it set up the new committee system like the Senate
system.
The bipartisan bona fides of Mr David Davis can be
addressed in his reply to this matter. We have no issue
with the reference at all. The issue is why it is being
made to a Legislative Council references committee
when the whole point of the Standing Orders
Committee review — the reflection of what the
Australian Senate does — was that the references
committee would be aware that the Legislative Council
could have a review of the executive government.
I will be charitable to Mr David Davis. If he agrees with
the amendment, I will eat humble pie and say with
sincerity what a great, wise man he is. But my
expectation is that at the end of this debate there will be
21 government members, 16 opposition members and
the Greens members, I suspect, supporting the
opposition on this matter, all voting along party lines as
to whether the executive government determines what
the Legislative Council references committee looks at.
If that is the case, then that is unfortunate, not because
of the merit of this reference but because there was a
four-party agreement that this would be different.
Forget the history of Victoria. I am sure Mrs Peulich
will go through what happened in the 2002–06
Parliament, and I could go through what happened in
the 1992–96 and 1996–99 parliaments. Those are valid
points; that has happened. But what has happened in the
meantime is that in 2007 there was an across-the-aisle
agreement between the Labor Party and The Nationals
which saw some sharing of committee chairs. At the
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end of that Parliament there was an agreement by all
parties that these references committees of the
Legislative Council would be different. We spent time
talking to the Reverend Fred Nile and to various Labor,
Liberal and Nationals members in the New South
Wales Legislative Council. We talked to the President
of the Australian Senate and various Senate committee
chairs about how we could make the review of this
place work.
The government is choosing to use its numbers to
decide what the Legislative Council references
committee is going to do. So be it — 21 always beats
19. However, Mr Davis is rapidly getting the debate
going about how, somehow or other, this naked grab
for power by the executive government is different and
justifiable. The review he wants to refer can easily be
done by accepting the amendment. The Family and
Community Development Committee will address it
and will address all the issues that he suggests. The
Legislative Council references committees can then
deal with scrutiny of the executive government, rather
than being kept busy on a task that the executive wishes
them to keep busy on so that they cannot scrutinise the
executive.
There is a lot more that I could talk about, but I am sure
I will have the opportunity in reply to do so on the next
reference, if need be. However, I think this is an
opportunity for Mr David Davis to convince the house
that his words of bipartisanship actually mean
something and that this can be reviewed. There are no
references for the Family and Community
Development Committee to date. That committee will
be controlled by the government, because I know how
the 45:43 rule and the 21:19 rule work. The government
can refer it there, and that committee can report back on
all those matters that are important to Mr David Davis.
For those reasons I would urge the house to support the
amendment in order to keep the house in control of its
own destiny, so that the house rather than the executive
government determines what matters are referred to the
references committees of this house.
Mr BARBER (Northern Metropolitan) — The
Greens will support Mr Lenders’s amendment and the
motion from Mr David Davis, in that order. Mr Lenders
predicted that the first act of the government would be
to jam this reference into the committee. It is not
actually the government’s first act; last week the
government voted down a reference put up by Mr Tee
that was intended to scrutinise the government’s
proposed planning scheme amendment. So we already
know something of what the government intends to do
with these committees so far. We are 1 for 0 at the
moment — the government has opposed one proposal
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from the non-government parties and has put up one of
its own — and we will be debating another one shortly
after this motion has been dealt with.
There is one further issue I would raise to add to the
contribution of Mr Lenders — that is, the resourcing for
these committees. I was not a member of the Standing
Orders Committee, but it was a clear observation of that
committee, as it travelled around and looked at the
different parliaments, that joint committees no longer
held a lot of sway in the various parliaments they
visited. Once committees began to be split up in this
way it resulted in a series of lower house committees
and a series of upper house committees, and in my view
that fits with the different roles and destinies of the two
houses.
However, this government has chosen to do something
a bit different. It has proposed to continue the joint
committees but to make some changes to them, which
we will see in a bill that we will debate a bit later this
week. As Mr Lenders says, the government also now
wants to treat the Legislative Council committees in the
same way as joint committees, using them for things
that are usually uncontroversial and would certainly be
the sort of thing that a minister could order up from
their own department or run as their own review if they
so wished.
I think the topics of the two motions proposed by
Mr Davis are important. This one in particular notes the
relationship between the environment — the
environment in which humans live — and human
health. This is something that the Greens spend a lot of
time trying to promote. In fact if we were to get into
this reference we would be looking at three different
acts: the Public Health and Wellbeing Act 2008, the
Transport Integration Act 2010 and the Planning and
Environment Act 1987. These are all acts under which
the government regularly makes decisions that set us up
for future health outcomes.
There is no question that over the coming four years we
will be asking a series of questions of the ministers
responsible for those acts — though unfortunately we
do not have the transport minister in this house — to try
to elucidate from them what their direction is in
ensuring that the environments we build up, particularly
in closely settled areas, determine the good health of the
people who will then live in those areas. As it is, it
appears obvious that the government will vote for its
own motion, so it appears that we will go ahead and
consider this matter. I would expect that the relevant
government departments — that is, the Department of
Transport, the Department of Planning and Community
Development and the Department of Health — would
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be able to provide a high level of cooperation and
assistance to the committee as it goes about considering
this reference. In fact I would love it if those
departments seconded a person to our committee to
help us give this reference its due consideration.
Mr Davis predicted that this would be a non-political
reference — I do not know whether he anticipates that
any findings made by the committee will be
non-political — so the question of resourcing for
committees becomes quite important. When we debate
the committees bill, possibly tonight or this week, there
will be an opportunity to again ask about the resources
available to the various committees, because the
budgets for committees and the Parliament as a whole
are interlinked. They relate specifically to the joint
committees and also to our own upper house
committees. However, having said that, I have
indicated the position of the Greens on this motion, and
I will not take up any further time.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak briefly on the matter before the house as
the deputy chair of the Environment and Planning
References Committee to which this motion is directing
this work.
I have had nearly 15 years of parliamentary experience
across a range of committees, including 10 years of
service on the all-party Family and Community
Development Committee to which Mr Lenders would
rather see this reference directed. Having had the
benefit of that experience, I understand that the Family
and Community Development Committee has
undertaken work on a broad range of issues. Its
predecessor, the Social Development Committee, often
undertook work in areas where there is not a lot of
political agreement. It worked on very difficult issues as
a way of finding some common ground, engaging with
the community and trying to map a blueprint for
advancement.
Recommendations for legislation do not necessarily
emerge out of that kind of all-party work — legislation
comes out of the response of the government of the
day — but you can take some small steps in causing
shifts in attitudes, improving knowledge and sharing
information, and then the government of the day will
pick up the challenge set by the all-party committee,
especially if it is unanimously supported.
We know that the worth of any all-party report is
substantially compromised if it is not supported by both
sides of the house and even the minor players;
unfortunately it often ends up collecting dust on a shelf
for a very long period of time. Having a report and
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recommendations that are supported by all the political
parties is something that is very important to the
parliamentary committee process.
I had the pleasure of being involved in some very
significant inquiries in the 1990s at a time when
Caroline Hogg, a former Minister for Health, also
served on the Family and Community Development
Committee. She was an outstanding and well-respected
member of the committee and brought a wealth of
ministerial experience to it. It was an enormous
pleasure to work with her because our basic principles
and approach to the committee were to try to divest it of
political rhetoric. We would leave the political rhetoric
at the door, and we would focus on the problems and
try to generate some options and solutions. If we came
to an agreement, we could often be fairly confident that
we could carry the rest of the committee with us.
The committee had a very comprehensive agenda with
lots of public hearings, and we came out with two
significant reports. One was the review of family and
children’s services back in 1994, I think. That was the
basis of a lot of the reforms that have taken place in the
intervening period. It was well overdue, but some of
those reforms have lost direction since then. Another
very important review related to positive planning for
ageing. That really did break new ground. It was a very
significant report and blueprint; it did not provide the
machinery of translating these objectives and goals into
action. It was very well received internationally and by
all of the key stakeholders, and much of the
government’s policy and legislation to do with positive
planning was based on that report.
From experience, I know that the level of work that is
required on these committees is detailed, but it is not at
the level of crunching what is already happening in
terms of policies, legislation, strategies and so forth in
various portfolios that somehow may not have the
synergy to deliver the outcomes that perhaps we might
all share a view on. We may even agree on them but
have differences of opinion as to how those important
pieces of machinery should be aligned to deliver those
outcomes. I have seen a lot of legislation over recent
years — certainly since my return to the Parliament and
certainly in this house — which makes me think, ‘How
in the hell does this integrate?’ or ‘The left hand does
not quite know what the right hand is doing’.
For a house of review this particular reference is a very
good test case to break in the workings of this new
Legislative Council committee system. The
Environment and Planning References Committee is in
an excellent position to break some new ground, to
review some of these significant documents, strategies,
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legislation guidelines and so forth in the areas of
planning and health — two things that are very high
priorities in the community — and to see how we can
align those better to achieve better outcomes in terms of
objectives, better value for money and better synergy in
implementing government programs and objectives.
I see it as very different work to that of the other
committees. I think it can fulfil a more high-level
strategic function. Although 12 months is a fairly
substantial time commitment in terms of work, we all
know it is not necessarily going to allow the depth of
work that some of the all-party committee inquiries of
the past required. There have been some on euthanasia
and on other fairly contentious pieces of legislation. It
can be work that we can do more quickly because the
documentation, guidelines and literature are there. With
the professional assistance of those who support the
committees — whether or not they are coopted or they
are from the department, there are now resources in
place — I believe we can fast-track things and make
sure that there is an alignment of the stars, so to speak,
when it comes to these key strategic documents and
legislation so that we can make sure we have legislation
and key initiatives that facilitate outcomes and pull in
the same direction and are not counterintuitive or
counterproductive.
I see this as an exciting opportunity. There has been too
much of a silo approach to legislation and
policy-making. This invites a more holistic,
cross-portfolio approach and is an opportunity for
members of this chamber to tease out the implications
and review the legislation and guidelines to see how
they are functioning, which I think is very exciting. I
look forward to having the opportunity of doing that.
I was pleased to hear that Mr Barber was going to
support the reasoned amendment and that if that failed,
he would then support the motion. I welcome that. It is
very important that the Greens are involved in this. We
know they have made a decision not to involve
themselves in certain committees, such as the Scrutiny
of Acts and Regulations Committee and the Public
Accounts and Estimates Committee. I understand that,
obviously because of the numbers, they have some
difficulty providing members to serve on all the
committees. Because all the Greens members are in the
upper house, I would have thought the Legislative
Council committees would be an ideal forum to try to
make progress in areas that can be politically divisive
and get the improvements that the Victorian community
wants and expects us to make.
This chamber is a house of review. It is not just a
review of executive government; it is a house of
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review. It has a broader function. By giving this
reference to the Environment and Planning References
Committee, in which the Greens are participants, we
can make sure that all the key players are involved, and
I certainly welcome that. Many of us can think of lots
of examples where the intent of particular reforms,
whether they were state or federal, have cut across other
outcomes that we value.
A recent example is the BER (Building the Education
Revolution) program. We will not get into the merit or
otherwise of the program and how it was implemented,
but we know that the hasty implementation of BER —
the objective of which was on the record as being to
sustain and prop up jobs — also cut substantially across
a range of other outcomes, including the loss of open
space and ovals at our schools. That to me is something
that we will not easily replace, and it comes at a time
when we have concerns about obesity, about fitness and
about young people spending too much time on
computers rather than in active play. That is one
example of where good intentions cross paths and,
unfortunately, cut across what are very legitimate
concerns within the community. There are other
examples, including housing design and the design of
streets. Obviously we need to make sure that our
suburbs are designed for the ages and not just for a
single age.
I welcome this reference. It is potentially
groundbreaking. This new Legislative Council
committee system is a new experience for Victoria, and
obviously there is much to learn. The committees have
had discussions, and we are all feeling our way around.
However, given the frustration that we have already felt
in trying to establish some of the joint house
committees — and the opposition has made it difficult
to establish some of those — this is a perfect vehicle to
deliver some more highly strategic work in order to
deliver better outcomes for Victorians. I welcome the
reference.
Mr TEE (Eastern Metropolitan) — I have listened
carefully to the remarks of Mr Lenders in support of his
amendment. Having read the final report on the
establishment of the new standing committees for the
Legislative Council, it is clear that his observations are
consistent with the objective of the new committees. I
also agree with the proposition put forward by the
Leader of the Government when he said the shape of a
new town will impact on the health of that community
for decades. I think that is right. It is hoped that the
committee — hopefully it will be a joint committee, but
whatever form it takes — will take this as an
opportunity to guide development in Victoria,
benchmarked against best international practice.
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We have an opportunity here to use as guides or as role
models the two recent announcements of this
government, which has indicated its willingness
regarding redevelopment at Fishermans Bend and the
Bradmill site in Yarraville. What we have here are two
projects which provide a starting point to unpack the
challenges that government faces when it wants to
make sure that these infill developments have the right
infrastructure and the right planning to promote health
and wellbeing. They are good examples for the
committee to consider in terms of planning for these
new communities. I hope the committee will have an
opportunity to consider these in detail, but I also hope it
will not be limited to consideration of just those sites.
The government has flagged a number of inner city
sites for urban renewal. The motion again identifies the
urban growth areas as areas that the committee would
want to consider, and they are clearly within the terms
of reference.
There are a couple of clear examples of the types of
challenges that this government faces and that this
committee can explore. We have an opportunity
through this reference to review what actions the
government has taken to deliver on those projects. We
have an opportunity to consider the appropriateness of
those actions. We have an opportunity to recommend
other options or actions that need to take place so we
can ensure that these sites deliver best practice in terms
of planning and design. For example, at Fishermans
Bend we need to look on a practical level at the
environmental impact when we talk about the removal
of contamination, but because it is a broad reference we
also need to make sure sufficient planning is
undertaken so there is sufficient open space to promote
growth — which, again, is a clear part of this reference.
We can see how the Bradmill site intersects with this
reference. It is a site that will have a new community —
a new town, as the Minister for Health, Mr David
Davis, said. It will have 1000 homes and a supermarket,
as the Minister for Planning indicated in question time,
along with a library and a medical centre. There are
obvious issues about how you get that planning right
and how you remove pollution from a site that has
housed a textile factory for some 80 years. That site has
particular issues in relation to access. It is hemmed in
by the West Gate Freeway and Francis Street, which is
one of the busiest arterial roads for trucks in the
country.
When we talk about planning in that context and when
we talk about the environment and about health, it is
clear that we will need to talk about the health and
safety of the residents. As they try to get out of that
community to go to schools or to drop their kids off at
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sporting venues, we want to make sure that they can go
about their business safely. That might mean reviewing
how you remove trucks from Francis Street and how
you ensure that there is a safe environment. It might
mean looking at some of the issues identified in the
former government’s trucking plan, which identified
some opportunities — and they do not come cheaply,
but they are important to consider — to get trucks off
Francis Street so that the community has a safe
environment.
For all those sites the issue of public transport is writ
large. There are also issues around bike lanes and of the
types of housing available. There is a need to make sure
that there is affordable housing that caters for
Victorians through their various life stages, whether it is
young people, young couples or families with young
children or whether it is older Victorians looking for
unit-style accommodation.
I am sure that using those examples the committee
would want to hear from local councils and other
interested community groups, because we have to get
this right. Without proper planning, a proper budget and
proper infrastructure, what we will end up with at those
sites, and elsewhere, will be soulless, park-less,
dormitory suburbs, without a blade of grass. This
reference is an opportunity to get that planning right. It
is an opportunity to ensure that we deliver opportunities
that promote health and wellbeing to communities at
the Bradmill site.
I note that the same issues emerge in relation to the
Fishermans Bend site. Again I urge the committee to
consider those issues. The committee might want to call
Mr Phil Lovel from the Victorian Transport
Association, who indicated that the Fishermans Bend
site is ‘a grand scheme with a lot of issues’. We might
want to unpack those issues in relation to planning for
the site. He also said:
There’s a lot of work that needs to be done before any
consideration of increasing the urban development down
there goes ahead.

Mr Lovel further stated that the current link from
Fishermans Bend to the West Gate Freeway is blocked
and traffic noise levels are too high for a
neighbourhood. One would have thought that those
sorts of issues, which very much go to planning and
environmental considerations and to ensuring that
communities meet the health and wellbeing needs of
families, children and individuals who live there, would
be paramount. Also, inner urban-style developments are
often buttressed by existing communities, and the
reference would allow the government to consider the
impact on both of the existing communities. What
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impact will there be on the amenity of surrounding
suburbs? How will health and wellbeing there be
affected? What will the impact be in terms of roads?
Will they become more congested? What impact will
there be on existing public transport in those suburbs?
Will they become more crowded? What will happen to
schools in the area? How will they cope with the
additional demands of an extra 1000 houses or
2000 people in the middle of existing neighbourhoods?
This amendment offers the potential, hopefully, for a
joint committee or otherwise for this reference
committee to ensure that at those sites — and more
broadly, because those sites set up the parameters for a
number of these sites identified by the government —
we can have a look at the built environment and make
sure that we develop a planning scheme that promotes
public health. That is a critical outcome and something
I am sure everyone in this house seeks to achieve.
Hon. D. M. DAVIS (Minister for Health) — I will
be brief. I want to thank all parties in the house for
supporting the concept of this reference to align
environmental factors and planning issues with health
issues in a significant way which will look to the future.
Apart from welcoming the cooperation of the house in
relation to the general principles of the reference, I will
make a couple of points in response to parts of the
debate. I note that the Select Committee on Public Land
Development, of which a number of us were members,
looked at some matters that touched on this area, and it
certainly gathered material which is relevant to aspects
of this reference.
I note in response to the points raised by Mr Lenders —
and, in a sense, he left Mr Tee to respond to substantive
points about the reference — that he seeks to move an
amendment — —
Mr Lenders — You think constitutionality is not
substantive?
Hon. D. M. DAVIS — I am not trying to be
troublesome; I meant substantive in terms of the
internals of the reference — that is, the matters
surrounding the concept of the reference. I do not think
Mr Lenders opposed the substance of the reference as
being worthy, and that is the point I was trying to make:
that Mr Tee responded to those matters — —
Mr Lenders interjected.
Hon. D. M. DAVIS — I stand to be corrected, but
Mr Lenders made the point that there were points in the
reference that he thought had merit, and he indicated
that Mr Tee would respond to a number of those
comments. That is the point I was making. I was simply
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reiterating what Mr Lenders had said and indicating
that Mr Tee had, as Mr Lenders outlined, made those
points.
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Committee on Public Land Development in the last
Parliament — —
Honourable members interjecting.

Mr Lenders — You were going to reiterate what
you said in the Standing Orders Committee.
Hon. D. M. DAVIS — I am about to come to those
points and indicate that Mr Lenders proposed an
amendment to send this matter to the Family and
Community Development Committee rather than the
Environment and Planning References Committee of
the upper house. There are a number of reasons why the
government does not support that approach. The first is
that we think this is appropriately handled in the upper
house, and the upper house — —

Hon. D. M. DAVIS — I am pointing to
incongruities. Nonetheless, she may well have
something to contribute to this issue.
Secondly, the points that Mr Lenders made about the
Standing Orders Committee are only partially right. It is
true that we looked at a number of other parliaments,
including the federal and New South Wales
parliaments, and that was worthwhile. A number of
upper house committees in New South Wales and the
Senate references committees would undertake work
precisely of this type.

Mr Lenders — Why?
Honourable members interjecting.
Hon. D. M. DAVIS — One reason is that the
Greens political party is represented in this chamber,
and it does not have a member on the Family and
Community Development Committee. We think
members of the Greens might have some useful points
to make with respect to these references.
Honourable members interjecting.
Hon. D. M. DAVIS — No, they had the opportunity
to go on that committee but chose not to. They said
they want to put their efforts into the committees in this
chamber. As I understand it, Ms Pennicuik is a member
of — —

Hon. D. M. DAVIS — There are not as many joint
committees, I concede. Nonetheless, there are joint
committees, and those upper house committees may
well undertake work that is directly relevant to this
reference, so I do not accept the point.
Mr Barber made points about cooperation from
departments. My department, the Department of
Health, is supportive of this reference, as I think is
Mr Guy’s department, the Department of Planning and
Community Development, so I have no doubt that there
will be some cooperation from departments.
Mr Barber interjected.

Honourable members interjecting.
Hon. D. M. DAVIS — That is an incongruity.
Mr Lenders — You are speaking for the Greens as
well!
Hon. D. M. DAVIS — No, I am making a
significant point: the Greens may have something to
contribute. I see Ms Crozier is in the chamber. She is a
member of the Family and Community Development
Committee, and unless I am otherwise misinformed, the
Greens members said they would not take part in the
joint committees. They made a decision to concentrate
their efforts, and we thought this — —
Mr Viney interjected.
Hon. D. M. DAVIS — It is incongruous.
Nonetheless, I make the point that Ms Pennicuik may
have something to contribute to the work of this
committee on this reference. I know she has an interest
in these areas, because I served on the Select

Hon. D. M. DAVIS — I cannot speak for
departments directly, but Mr Barber makes a point. I
have no doubt that departments will make some
contribution and will do so, as I understand it, quite
willingly.
Whether joint committees hold the sway they used to is
a matter for broader judgement, but I am of the view
that joint committees have their role, as do the
legislation and references committees of this chamber.
This chamber, as Mrs Peulich pointed out, has a
broader role than simply review of the executive and
legislation. It has a role to look at a whole range of
relevant public issues. The issues in this reference are
important, relevant issues about which all members of
Parliament, particularly members of the committee,
may have views and may come to points of
commonality. There may be points of political
difference which can be teased out in the committee,
but there may be points of commonality as well. That is
precisely how bipartisan or all-party committees should
operate.

ECONOMY AND INFRASTRUCTURE REFERENCES COMMITTEE
746

COUNCIL

Tuesday, 5 April 2011

The three committees in this chamber are all-party
committees in the sense that their members represent all
the political parties, and I would have thought that it
was a very reasonable thing to give this sort of
reference to an upper house committee. I think the
Environment and Planning References Committee can
do worthy work.

the measurement, including budget measures, of primary
health and aged-care services and outcomes, and in particular
whether —

With those points, I encourage the chamber to support
this reference. It is always a point of debate as to which
committee is best placed to handle the work. The
Family and Community Development Committee
already has two important references — one relating to
seniors and one relating to mental health issues — and I
do not want in any way to diminish the importance of
those two references. As I understand it, the
Environment and Planning References Committee
currently has no references, and it would be a very
worthy place for these matters to be examined.

(2) Australia should mandate the provision of waiting times
and waiting lists for primary-care services;

House divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Motion agreed to.

ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Reference
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house requires the Economy and Infrastructure
References Committee to inquire into, consider and report on

(1) Australia, like most other western countries, should
mandate the provision of information on the reasons
people receive primary-care treatments — that is,
epidemiological coding according to the international
classification of primary care or similar;

(3) Australia should mandate the requirement for provision
of information about outcome measures, such as
appropriate treatment for all patients with diabetes in
primary-care settings, appropriate treatments for asthma
in those settings and so on;
(4) conditions for which hospitalisations can be avoided
should be considered a surrogate for the adequacy of our
primary health-care system;
(5) actual rates of provision of residential aged care for each
community should be provided, as opposed to bed
ratios;
(6) comparable rates of community care alternatives should
be provided for these communities;
(7) quality criteria for residential aged care across a
community and for each individual setting should be
more clearly available and provided; and
(8) potentially unnecessary or avoidable hospitalisations of
patients in residential care should be used as a surrogate
indicator for poor care in these settings;
and that the committee present its final report to Parliament
no later than 12 months after this reference is given to the
committee.

This is an important reference. The community will be
aware of the debate that has taken place about which
levels of government ought to be responsible largely for
each particular type of service that is provided in our
health-care, aged-care and acute-care settings. There
has been a broad national debate about whether the
states or the commonwealth ought to undertake certain
services and how those ought to be reported.
The fact is that those services are mixed. Primary-care
services are provided by both the commonwealth and
the states. Victoria provides a number of key
primary-care services. Whilst aged care is funded and
regulated largely — and I emphasise largely — by the
commonwealth, Victoria has a number of aged-care
settings that are provided by the state government, and
they constitute important contributions to the aged-care
services in Victoria.
There is significant measurement of and reporting on
the acute health sector in Victoria. They are important
measures, and the new Baillieu government has
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indicated that it will ramp up the level of reporting on
acute health. We will certainly do that. Prior to
Christmas we reported on waiting times for treatment in
a number of key condition areas. We have released
additional ambulance bypass and hospital early warning
system data. We will be releasing further data sets that
relate to acute health provision.
In a number of areas there is not good reporting and no
good data is available, and the data that is available and
could be aggregated is not reported in a public way that
is accessible either in a budget format or some other
documentary or Web format that could inform the
community and decision-makers at commonwealth,
state and local levels. I make the point here that in
primary care there is a lack of some of the key
measures that could make a difference to the allocation
of resources and the focus of a number of local
communities in their decisions on how they focus their
activities. That is also true at national and state levels.
The purpose of this reference to the Economy and
Infrastructure References Committee is for the
committee to look at what measures are appropriate. I
make no prejudgement in bringing this reference
forward. In a sense the points listed in the terms of
reference point to where there are clear deficiencies in
the material and measures that are available. It is not
just me saying this — the motion lists a much broader
series of points. Recently in a series of debates with the
commonwealth in public and private we have talked
about the need to improve accountability and
performance measures. A number of those points have
been made at health ministers conferences.
As members know, the commonwealth funds a lot of
the general practitioner activity in primary-care settings,
but a number of allied health provisions are not
captured and reported particularly well. There is private
health insurance data that could be made readily
accessible in a de-identified form to provide additional
data as to what services are provided in particular areas.
There is commonwealth Medicare data that again could
be provided in a de-identified form that would provide
greater information as to what services are provided
and the types of services that are provided. I make the
point that this data is already collected in part but is
simply not available in accessible formats that not only
protect patient privacy but also provide us, in an
aggregated form, with a much better understanding of
what is happening in a particular state or even
nationally or at a particular local service level.
This is an area where commonwealth and state
government cooperation could deliver better outcomes,
and I do not think this committee would need to
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prejudge any of this. It could work through these
matters with state and commonwealth departments to
see what is feasibly achievable, can be done in a way
that does not provide too much of a burden in terms of
collection and aggregation, but does provide material
that would inform the provision of health care and
enable the targeting of particular health services to
particular regions of need.
If you look at some of the performance indicators that
might be available, you can see that the ratio of GPs per
population is not always clear in particular areas. The
utilisation of allied health-related Medicare Benefits
Schedule items in a local government area again is data
that is collected on GP referral to allied health people,
but is not available in an accessible form. The rate of
primary-care presentations at emergency departments is
only partially recorded, and simple coding might tease
out some useful points there. With respect to the
utilisation of after-hours general practice services, again
payments are made. I suggest that without a great deal
of additional work, if it were aggregated in the right
way, this data might become useful for predicting
where areas of need are and where greater resources are
required.
Avoidable mortality — that is, the secondary avoidable
mortality data, which includes conditions that respond
to early detection and treatment — typically could
occur in a primary-care setting. Some other examples
include the percentage of the population that have had
mammography within a two-year period or had a
cervical screen within three years being assessed for
their primary risk of developing cardiovascular disease.
We have some very good preventive health programs in
Victoria, but that data is not necessarily available in a
form that could inform future decision making. Flu
vaccinations that have been provided by regions by
30 June each year would be another example. There is a
long list of these that could be provided and done in a
way that would not be burdensome but would
aggregate data that is already collected in one form or
another. The number of people who have received their
complete set of age vaccinations is not provided at a
detailed level in public formats.
The states obviously have a role in reporting on access
to community services, and state-based organisations
could play a role in assisting a number of these
reporting changes if the committee believed this was
broadly in the public interest.
I make the point that the commonwealth government
has indicated that it wishes to move to a system of
Medicare Locals. Victoria, as part of the heads of
agreement, has agreed that there could be a role for
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Medicare Locals. The commonwealth government, in
my view, needs to be much clearer about the precise
role of Medicare Locals and what it seeks to achieve.
We have obviously corresponded with the
commonwealth government as to Medicare Local
boundaries and the size of Medicare Locals in Victoria,
and constructive conversation has occurred with the
commonwealth minister on a number of those matters. I
welcome those conversations.
The point on these Medicare Locals is that, without the
clear definition by the commonwealth government of
precisely what it is wanting to achieve with Medicare
Locals, it is a little hard to be precise on which size of
boundary is the best and in the interests of Victorians.
Nonetheless we have sought to work on a number of
those matters and to put the views of many Victorian
providers and communities on Medicare Locals to the
commonwealth in a constructive and in a sense
non-partisan way.
Another important point is that there are international
conventions and reporting mechanisms for
primary-care services, and those are not broadly used in
Australia. It is a timely point to look at whether some of
those measures could be used. This obviously is a
reference that straddles health issues but goes into
budget and reporting and measurement issues, which is
why it is highly relevant for this particular committee.
Some of the measures could be brought forward into
Victorian documents; others might be measures that
could be brought forward in commonwealth or other
national documents. Those documents have the
capacity to lead to a better understanding of what
primary care is provided and what aged-care services
are provided, and a better understanding of how we can
target interventions to improve the health of the
community.
This is a new set of concepts in one way, but in another
way it is deeply simple in that if you do not record and
measure in a constructive way and you do not report, it
is very hard to see how you can properly align your
resources and focus to get better health and community
outcomes.
Mr VINEY (Eastern Victoria) — I will be
proposing an amendment to this motion, but I wanted to
make a few general comments first. I must say, in
reading this notice of motion from Mr David Davis that
I am a bit bewildered by it. I am bewildered for a
number of reasons, but most particularly because of the
expectation that Mr Davis seems to have that a number
of very competent politicians from both sides of the
house should be expected to undertake a very complex
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inquiry into matters that have been the debate of health
experts and econometricians for decades — that is, how
does one measure health performance and hospital
performance?
I suspect that this motion given by Mr Davis has been
framed in this way because we have in him a minister
who does not understand his own portfolio. Mr Davis is
obviously bemused by my comment, but he might like
to think about how I have come to that conclusion,
because he is asking the committee to inquire not only
into matters relating to Victorian performance but into
matters relating to national hospital and primary health
performance. He is asking the committee to inquire into
some very complex issues that really are the domain,
and properly so, of specialists and experts in the health
professions. These include issues relating to conditions
for which hospitalisation can be avoided, which are
matters that the minister and his department may wish
to spend some time pondering. We are verging on
somewhat new territory to be suggesting that is
something that the expertise of a parliamentary
committee can add a lot to. It is questionable whether a
parliamentary committee, without any resources and
with no professional expertise or capacity to purchase
specialist expertise in relation to such a complex issue,
could properly deal with that issue.
Other matters such as the potential and unnecessary or
avoidable hospitalisation of patients in residential care
are questions requiring complex health-related
consideration. They are not questions that a group of
politicians are going to be able to inquire into in
12 months and without any resources.
Mr Davis himself, in his own contribution, was
commenting on a range of data that he thought could be
made available for comparative purposes. He talked
about private health insurance data and, presumably
flowing from that, private hospital data. He then noted
there might be some problems in relation to privacy. So
we have gone from expecting a committee to deal with
complex economic analysis of performance to
expecting it to deal with complex health analysis of
when hospitalisations are appropriate for the general
population and, in particular, when they are appropriate
for those in residential care, most commonly aged
persons, although not always. Now we are beginning to
encounter some fairly complex legal issues around the
subject of privacy and how one deals with data, data
protection and so on. This is all being expected of
committees that the government is refusing to provide
resources to, and those are the references committees of
the upper house — in this case, the Economy and
Infrastructure References Committee.
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With all due respect to the members of this committee,
including yourself, Acting President, and Mr Barber
and Ms Broad, and with due respect to their expertise as
members of this place, I do not think many of those
members would claim to be experts on health data or
the analysis of it. Most of those members would have
joined this committee because of an interest in
economics and infrastructure. That is why they would
have, in their own parties, put their name forward as a
relevant person to be on that committee. Even with the
knowledge gained and opportunities had during my
three years as Parliamentary Secretary for Health and
my four years as Parliamentary Secretary for
Innovation and Industry, and even given my strong
interest in medical research during my time in that
second portfolio, I would be nervous about embarking
on a study of this complexity and magnitude, and I
would be particularly concerned about doing so without
access to resources. I am not sure who provides service
to this particular references committee, but I assume it
is one of the clerks. I have enormous confidence in the
ability of the clerks in this place to provide me with
advice on parliamentary procedure, but I have never
asked the clerks for advice on technical health data, and
I am not sure whether they would particularly want to
volunteer it.
The government has provided a complex and detailed
reference to a committee comprising members of this
place who put their name down for that committee
because of their interest in economics or infrastructure.
These members have been confronted with an
expectation that they undertake research into one of the
most complex areas of debate in the health sector —
that is, how one measures performance. They are being
asked to investigate when it is appropriate for people to
be in hospital, the length of time that people should be
in hospital, issues associated with the availability of
beds and number of beds per head of population, and
what impact an ageing community is going to have on
those things. This is a whole range of issues that are
national issues, particularly in primary health.
Mr Davis said most primary health care is covered by
the commonwealth government. The Minister for
Health ought to know that all general practice costs are
covered by the commonwealth government and not by
state governments. However, the minister went to a
whole range of areas that are the commonwealth’s
responsibility and not the responsibility of the states.
The inquiry will have national implications — that is,
not just implications for Victoria but for every state —
in terms of the allocation of funds at a national level to
the health sector. There is also the crossover effect from
primary health and investigating data in relation to
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primary health — that is, not only bed ratios and
staffing ratios and all the other things that will flow
from that. It is not just a question of the input data but
there is also the output data and all the procedural data
that are necessary to understand an analysis of what is
happening in our health system. Then there is a
consideration of the impact on this data of areas such as
community and public health. What are those impacts?
What are the impacts on immigration and on the ageing
population? What are the impacts on these issues that
affect health? The complex issues which have been
debated by the health professions include how to
manage data, how to do data assessment and whether
you measure output, input or procedural data. At what
point do these studies need to be undertaken? What are
the impacts of all the other effects on the health system
from this process? These are the issues we need to
consider when making a reference to this committee.
As a lead-in to talking about the proposed amendment
the opposition will move, I want to touch briefly on the
issue of resources for these committees. The standing
orders were changed in the last Parliament — a process
that Ms Pennicuik, Mr Lenders, Mr Davis and
Mr Dalla-Riva were involved in — and there is no
question that the role of the references committee is
about the scrutiny of government, particularly the
executive. There is no question about that. That was
always the intention of the references committee and
upper house committee system.
During the discussions of the Standing Orders
Committee, it was always clear that the then
government, without giving an absolute commitment,
was heading in the direction — and this, I think, was
supported by Ms Pennicuik — of saying we would
have fewer joint committees and properly resourced
upper house committees. That was always the then
government’s intention. I do not think the Standing
Orders Committee would have gone down the path of
establishing the upper house committees if the
government had expressed the view that there would be
no resources provided to the committees. The Standing
Orders Committee went down the path of using a
combination of what has been happening in some other
states — and particularly what has happened in the
Senate — on the basis that there would be some proper
resources allocated.
Mr Davis mentioned New South Wales in either this
debate or the debate we had before. The fact is the New
South Wales committee system does not have the joint
investigatory committee structure that we have in
Victoria. However, New South Wales has
approximately the same number of staff for its
committee structure as we have in Victoria. Roughly
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the same amount of resources are allocated to
committees in New South Wales as are allocated in
Victoria, but in New South Wales those resources are
distributed according to the committees and their
workloads. The fact that New South Wales has a strong
upper house committee system means those committees
get some proper resources to undertake their work.
If this committee were to undertake this incredibly
complex work, I believe it would need at least specialist
consultants to provide it with some advice. It would
need to travel to other jurisdictions to look at what
those jurisdictions are doing. It would need dedicated
research people working on this reference. Whether
they were working full time on this reference or spread
between a couple of references is a matter the clerks
and committee staff would have to work out. But there
is no question that you could not undertake this study
without some proper research support. It would be
absolutely impossible. I do not believe it will be
possible for any committee to do that. At the very least
we ought to send this reference to a committee that has
some capacity to undertake the research necessary to
make it work.
Mr Davis is obviously distracted, but I hope he will
focus, because if he genuinely wants an outcome in
terms of this matter, there are some ways he could
achieve it. Firstly, if he genuinely wanted an outcome, a
lot of this work could be done by his own department.
A lot of this work is exactly the sort of analysis work a
government department ought to be doing. If Mr Davis
genuinely wanted some proper research done, he could
use the resources he has at his disposal as the Minister
for Health. That is the first option.
Secondly, he could support an amendment which I
intend to move, which refers this reference to the
Family and Community Development Committee.
Mrs Peulich interjected.
Mr VINEY — I did not hear Mrs Peulich’s name
called, but given that she wants to participate in the
debate, let me just say that if she was not listening, yes,
we did recommend in the last motion that the reference
go to the Family and Community Development
Committee, and the government voted against it. It did
not get that reference. Now we are going to give it an
opportunity to get another one. Here is an opportunity
to give this reference to that committee.
The second way that Mr Davis could be serious about
this reference and at least get some analysis done in the
way he wants would be to send it to a committee that
has some resources and some capacity to undertake the
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research. By the way, the members of the Family and
Community Development Committee have presumably
nominated for it because they have a genuine interest in
these kinds of issues.
We are giving the government an opportunity to send
the reference to a committee that has the capacity to
undertake this research and to at least give us some
response. Frankly, I do not believe any committee of
the Parliament would be able to do such incredibly
complex work within a 12-month period without the
support of a substantial number of experts such as
econometricians and legal experts, because of the
privacy issues that are associated with it, and certainly a
number of health experts, particularly in relation to the
hospitalisation issues and, using the words in the
motion, ‘unnecessary or avoidable hospitalisations’. As
someone who was Parliamentary Secretary for Health I
have to say I have always been of the view that most
patients do not think their hospitalisation was
avoidable. Anyway, that is the terminology the Minister
for Health has chosen to put into the motion.
I move:
That the words ‘Economy and Infrastructure References’ be
omitted with a view of inserting in their place ‘Family and
Community Development’.

In moving that I say that we think this is little more than
an attempt by the government to fill up the functions of
the references committee of the Legislative Council that
were fundamentally established for the purpose of
scrutiny of government and scrutiny of the executive. It
is a poor development by a government that, led by
Mr David Davis in opposition, talked extensively about
the issues of accountability and scrutiny and the role
this house must play in those areas. It is a bad
development indeed that the government is choosing to
use its numbers, its 21:19 rule, to fill up the references
committees with inquiries that ought to be conducted
elsewhere and at the same time to deny resources to
those committees so that, even having given them these
references, there is no chance of them doing anything
near an adequate job. I urge the house to support the
amendment and to at least allow the chance for some
degree of opportunity for an appropriate inquiry.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I was going to draw the chamber to order during
Mr Viney’s contribution in that nearly all members in
the chamber bar two were having some discussions
with their nearby counterparts, and I found that hum of
conversation quite distracting. Unfortunately I am
guilty and got caught up in that myself. I ask those in
the chamber to confine their commentary to their
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contributions to the chamber rather than to their
next-door member.
Mr BARBER (Northern Metropolitan) — Thank
you for your ruling on that, Acting President. The
motion Mr David Davis has moved here is quite a
different animal to the one we debated just a few
minutes ago. It is also clear from the way Mr Davis set
about arguing it that it is quite a different animal.
Mr Davis has a particular agenda that he would like to
push forward; it is even there in the wording of his
motion. The motion asks whether certain questions, (1)
to (8), should be considered, but it is pretty clear to me
that Mr Davis has already decided the answer is ‘yes’ to
all eight of them.
Leaving that aside, I find it quite an excellent reference.
If I had the power, I would move it to the Senate
community affairs inquiry, because at paragraphs (1),
(2) and (3) Mr Davis asks whether Australia should do
something. It would be good for Australia to make up
its mind on that, but Victoria having a view is not really
taking us too much closer to Australia having a view.
Mr Davis may very well want to prosecute this
argument through his ministerial council, but he has the
enormous resources of government, not to mention his
department, with which to do it. For that reason the
Greens support Mr Viney’s amendment and, if it comes
to it, we will vote against this particular referral.
I am a member of the Economy and Infrastructure
References Committee, and I do not believe this is the
right committee, even of the three upper house standing
committees, to consider this question. Mr Davis frames
the motion in the terms of whether measures, including
budget measures, should be developed for the eight
issues he raises. Measures can be anything — any
measures used by anybody at any time. Budget
measures are something quite specific, but it is not clear
to me whether he is referring to the state budget or
perhaps the federal budget. If Mr Davis believes state
budget measures of primary health and aged-care
services and outcomes should be prepared, then he can
just prepare them. But if he is recommending that the
Economy and Infrastructure References Committee
make a decision on whether the federal budget should
contain measures on these things — and the last time I
looked, I think it did not — I will put it this way: I had
to take some advice just to understand what the motion
was driving at. The advice to me was that it would be
an extremely ambitious project for a commonwealth
health minister to take this on. I am not at all clear that
Mr Davis, as state health minister, is taking it on, but he
is asking us to take it on and perhaps advise him as to
how he should do that.
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That being the case, and with the lack of resources so
far made available to the upper house committees, I put
it to the chamber that if this reference is to be sent to
our committee, it is the Department of Health that
should respond to the committee in the initial stage,
because, as Mr Viney correctly argued, this is an
enormous task that is well outside the jurisdiction of the
Victorian Parliament, even when given a full 12 months
to do it.
In contrast I intend to move a motion tomorrow to send
to an upper house committee the tightly focused issue
of Melbourne’s rail timetable, which relates directly, by
the way, to the government’s announcement about the
regional rail link because it is all about squeezing in
more trains. I am suggesting it be done on a tight time
line and that it be done — were I to be determining the
way the committee evidence would work — by hearing
very quickly from the relevant people while offering
members of the public the opportunity to say what they
want as well. We could knock it off in a couple of
months.
Whatever Mr David Davis’s personal interest in this
matter is, it is obvious he understands quite clearly that
this represents an extremely effective blockage that can
be jammed into the work plan of the Economy and
Infrastructure References Committee. It ensures that no
matter how many resources the committee has it will be
stuck doing this for 12 months and will not come up
with any clear answers. With no resources the
committee will be there forever trying to answer the
eight questions that Mr Davis has already answered
quite clearly in the affirmative. You heard it in the
speech with which he introduced this motion. It was
practically the report of the committee. It was not an
argument for why we should get into this topic; it was
an argument for why Australia, according to
paragraphs (1), (2) and (3) of the motion, should do the
things he is saying it should do. It was an argument in
favour of the proposition, and probably the same speech
he will give when he receives the report of the
committee.
Mr Leane — Job’s done!
Mr BARBER — Job’s done! As they say in the
classics, ‘What part of yes do you not understand?’. Of
course this will not stop the upper house doing its job in
scrutinising government. It will certainly not stop my
committee doing its job or for that matter members
scrutinising the government’s performance on health.
There will be a very high level of scrutiny over the
coming four years on all the hot-button issues that
Mr Davis raised.
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Mrs COOTE (Southern Metropolitan) — I
commend Mr David Davis for bringing on this motion
and for looking at the reasons for bringing it on. I am
the deputy chair of the Legislative Council Economy
and Infrastructure References Committee, and I am
particularly concerned about the direction this debate
has taken so far.
In an earlier debate about government business, notice
of motion 34, Mr Lenders talked about previous
parliaments. He went into some detail about the
configuration of those parliaments. I would suggest that
over the years this chamber has become more aligned
with what has gone on in the lower house. When the
issue of committees was looked at in the last Parliament
and there was significant debate about configurations of
committees, the basis of that debate was to see how we
could upgrade this chamber and bring it more into line
with being a house of review rather than just
rubber-stamping whatever had gone on in the lower
house. There was a general consensus in dealing with
the Senate at the time that we wanted to give this
chamber a greater sense of responsibility and clarity of
purpose. The configuration of the committees that have
been established by the Legislative Council has gone a
long way to doing just that.
I was therefore particularly perplexed to listen to the
contributions of Mr Viney and Mr Barber, because both
of them tended to reflect on this chamber in a
derogatory way. To reiterate, Mr Viney said that he was
bewildered. He may well be bewildered that he is in
opposition; he probably does not quite know what he is
doing. He seemed to have more confidence in the clerks
than in this chamber. He said he did not believe, quite
frankly, that a committee from this chamber was up to
debating the issues outlined in this motion. He said they
were complex issues. He said they were national
primary health issues that did not have a lot to do with
this chamber at all. He said how we measure health
activities and outcomes should be determined by
professionals, and then he went on to say that a group
of politicians could not possibly do this.
I would suggest he was being patronising and that he
underestimates the strength of the committee work that
could be done by this chamber. He may be
underwhelmed by the people from his side of the
chamber, but I have great confidence in the people from
our side. The members of the Economy and
Infrastructure References Committee are politicians of
a very high calibre; they have good insight, debating
skills and knowledge. Mr Viney is underestimating
them and putting down the whole committee, to which
I take great offence.
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He suggested, as his amendment proposes, that this
reference should be given to the Family and
Community Development Committee of the
Parliament. That committee already has two references.
Mr Viney completely misses the point of what this
motion is trying to achieve. As Mr Davis said in a very
comprehensive way in his contribution, we are looking
at accounting measures. We are looking at
accountability and how information and data is
collected. If we want to make decisions in this state and
beyond — and Australia needs to be making such
decisions — on how we formulate policy into the future
and deal with the economy, this is exactly the right
place for this motion. The charter of the Legislative
Council Economy and Infrastructure References
Committee is to deal with these issues. It is completely
relevant, and the opposition parties have completely
misread the whole thrust of where this debate is going.
Mr Davis spoke about some of the accountability
issues. If we are looking at developing economically
viable and responsible policies for the future, it is vital
that we have the necessary data and performance
indicators. Mr Davis spoke before about there being a
need for further detail on the ratio of general
practitioners to local government associations and the
rate of primary-care presentations at emergency
departments, for example.
We also need to have information on people who have
had mammograms and cervical screenings and on
people who are at risk of developing cardiovascular
disease. If we are looking at how we determine policy
and how we deal with budgetary processes for the
future, we will need to look at the forward estimates,
and of course we need to base it all on facts. The
Australian government needs to be far better at
providing us with this information. However, that was
not a hallmark of the former government.
We know from the budget papers that we have been left
with that forward estimates were not a strong point of
the former government. In fact that was a huge
weakness, because we have found many programs that
were not costed into the future. We only have to look at
the Olivia Newton-John Cancer and Wellness Centre to
see an example of the former government not providing
any future money for its fit-out. It said, ‘Sure, we’ll
build the building, but we won’t fit it out’. Fortunately
the Minister for Health announced that the Baillieu
government will put $45 million into fitting out the
Olivia Newton-John cancer centre.
As I have said, I believe Mr Viney is patronising. I do
not think he believes in the skills of his own colleagues,
which they must be feeling disappointed about. I have
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every confidence that the Economy and Infrastructure
References Committee can come up with the
information outlined in this motion. However, I will not
finish there, because I also have some concerns after
listening to Mr Barber’s contribution to the debate.
Mr Barber said he did not believe this committee could
undertake this reference. In fact, he said he thought
these matters should be referred to the Senate.
Mr Barber was intricately involved in looking into and
upgrading this chamber as a house of review, into
building its integrity instead of it just being a rubber
stamp. He was very keen about the value of this
chamber, so when he says this work should be sent off
to a federal committee he is once again not giving this
chamber the benefit of being able to debate and to
investigate, as this motion says, in the best possible
way. He does not believe we can do it, or that we are as
capable as the Senate. That is a derogatory view of
members of this chamber.
Mr Barber then went on to say that Mr David Davis, in
his contribution to the debate, indicated that the job had
already been done, that he had written the report and
that he had already answered his own question. That
view is ridiculous and offensive. I suggest that each
member of this chamber has a responsibility to make
this chamber much more accountable. We have a
responsibility to raise the level and calibre of our
debates, our investigations and the work of our
committees.
This motion will increase the integrity of the Economy
and Infrastructure References Committee and enable us
to get vital information from the Australian
government, particularly about what is happening in
this state with regard to aged care and primary care, and
given the huge emphasis that will be placed on
residential care and aged care in particular. If we are to
have proper planning into the future, we need to
understand what we are dealing with. This can only be
done by gaining information on the very things
Mr Davis has identified in this motion. I commend this
motion, and I will not be supporting the amendment.
Mr JENNINGS (South Eastern Metropolitan) —
Mrs Coote, who has preceded me in this debate, has
done her level best to lend integrity to the debate before
us. She has done her level best to give integrity to the
motion that has been put by her leader. However,
notwithstanding her extraordinary talents in terms of
her debating skills and her undoubted belief that this
nation’s health care would be better if we had a better
information system, better data available to us and
better advice about how we should systematically plan
for health care and aged care, about the connection
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between primary care, tertiary care and the availability
of aged-care services, despite the fact that she
understands this all too well, she has used her
understanding and her ability to call on the goodwill
and better contributions of other members of this
chamber to hide the fundamental failings of this
motion.
A fundamental failing of this motion is that it is
directed to the wrong jurisdiction; it is the wrong brief
to the wrong committee, with the wrong intent. The
wrong intent, as Mr Barber and Mr Viney have
identified, is to create a workload for a committee of
this chamber which, by design, is meant to do
something else. By design the committee is meant to
scrutinise the performance of the executive
government, the performance of infrastructure and
economic activity within Victoria and to make
recommendations about how the government can better
provide economic and infrastructure activities. That is
the committee’s brief, and this reference has been given
to the wrong committee on purpose to ensure that its
time, agenda and workload are dominated by a brief
that should have gone elsewhere.
In Mr Viney’s terms, it would have been better if the
work were undertaken by the Family and Community
Development Committee, primarily because it falls
within that committee’s brief and scope.
Mrs Coote interjected.
Mr JENNINGS — Mrs Coote knows that her
interjection is a clear indication that she is losing this
debate and is trying to take me off message.
Mr Barber — On a point of order, Acting
President, members appear to be flouting your previous
ruling about the level of noise in the chamber. A little
while ago you told us that you were having a lot of
difficulty hearing the contributions and that even
Ms Pennicuik and myself sitting here huddled over my
BlackBerry whispering to each other was causing so
much industrial noise it was drowning out your ability
to hear. Now I am suffering the exact same syndrome
in stereo. Given that these members are flouting your
ruling, Acting President, I would ask you to bring them
back to order.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am not quite sure it is a point of order, but I do
have some sympathy with Mr Barber’s sentiments. I
actually felt, as I think we all did, that I was an innocent
bystander between Mr Jennings and Mrs Coote in
relation to their contributions. I agree with Mr Barber
that there has been some fairly incessant background
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chatter between members in this chamber that I have
found to be reflecting away from the business. I also
agree that it is not good for this house to have both
Mr Jennings and Mrs Coote exchanging arguments. I
will ask both members to refrain from interacting with
each other and for Mr Jennings to continue with his
contribution to the chamber.
Mr JENNINGS — Thank you, Acting President,
because you have reminded the chamber that I have the
call; I think that is what the net effect of your
intervention has been.
The argument that I have been putting to the chamber is
that fundamentally, and regardless of the relative merits
of the motion in terms of its subject matter about the
availability and consideration of health statistics and the
establishment of measures and benchmarks by which
better health care can be delivered to Victorians — and
Australians, for that matter — this is the wrong brief for
the committee that it has been referred to. Mr Viney has
suggested that if it is going to be considered by a
committee of the Victorian Parliament so that the
Victorian Parliament expresses a view about this
matter, it be given to a committee that has resources to
commission additional research that can support that
committee establishing with some degree of credibility
some in-depth analysis and a well-researched and
well-argued position that enhances the situation of the
Victorian people in relation to these matters.
Mr Barber identified another fundamental failing of the
motion and has been ridiculed by Mrs Coote for
suggesting that this may be a reference that is better
applied to the Australian Senate. He is on very solid
ground in his arguments, because the drafting of the
motion clearly calls upon Australia to do things. Its
scope and intent is to mount arguments for intervention
at the national level not at the state jurisdictional level.
The committee is not actually asked to do any work to
prepare Victoria’s view about those issues, to provide
the Victorian government with any advice about how
its service provision and resource and budget
allocations could be better made to meet these
outcomes. By design it is created in the wrong
jurisdictional framework to be a lobbying exercise to
call upon or apply pressure to the federal government to
implement these outcomes. Even if the committee
acquits its responsibility on this reference, it is not
within the scope of Victoria to be able to deliver the
outcome.
At best it is a lobbying exercise that creates the
circumstance whereby the Victorian Parliament could
pick this up, abrogate its responsibility for delivering
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better health care and apportion the blame to another
jurisdiction. Is that the purpose and intent of a reference
that goes to a Victorian parliamentary committee?
Surely not. Surely the intent of references that are
created for committees of the Victorian Parliament
should be that they are able to be enacted by the
Victorian Parliament in the interests of the Victorian
people, not merely created as a weapon in the public
relations war between the Victorian government and
the federal government because the Victorian
government anticipates not being successful in its
negotiations about health-care reform.
Clearly the reference is opportunistic in the way it has
been constructed. The very words in the scope of the
reference indicate that the target of this is federal health
policy, and Mr Barber is quite right to suggest that if
this were a reference for the Senate, it would make
sense. Maybe it has been lifted from a draft prepared in
the federal jurisdiction and has just been copied and
pasted into a reference to the Victorian Parliament.
Maybe that is one of the reasons why it is so poorly
drafted.
I think the arguments are pretty clear. Despite the fact
that this information could play a positive role if it were
compiled in an appropriate fashion and subjected to the
rigour of consideration by experts and people who have
a major contribution to make to health-care policy into
the future, this reference is going to the wrong
committee of the Victorian Parliament and would be
better given to a committee of the federal Parliament
because that is the scope and jurisdiction in which these
outcomes would best be applied.
The opposition will support Mr Viney’s amendment,
which in the first instance suggests that this reference
should go to a committee that is better resourced, better
scoped and better able to deal with it, if it is going to
proceed at all. If that amendment is unsuccessful, then it
is the intention of the opposition to oppose this motion
because, despite the potential benefits in the outcomes
of this reference being considered by the federal
government, it will not be undertaken so as to enable
that information to be transmitted in a way that will be
useful.
Most particularly, when it goes to the heart of it, this
reference has been drawn up to stop the Economy and
Infrastructure References Committee of this chamber
doing its work. It is extremely transparent that that is
the intent of this brief. Regardless of any other
argument that is mounted, we will not lose sight of the
fact that that is the reason this motion is before us
today.
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Ms BROAD (Northern Victoria) — I wish to make
some remarks on the referral motion moved by
Mr David Davis, who is also the Minister for Health,
and I will do so to the degree that I am able to given my
health condition at the moment — hopefully this
microphone will keep working.
Firstly, I wish to direct the attention of the Legislative
Council to the role of the committee to which Mr Davis
has chosen to make this referral, the Standing
Committee on Economy and Infrastructure. The role or
function of the committee is to inquire into and report
on any proposal, matter or thing concerned with
agriculture, commerce, infrastructure, industry, major
projects, public sector finances and transport. The
government departments allocated to the committee in
furtherance of this role are the departments of business
and innovation, primary industries, transport, and
treasury and finance. There is no mention of health in
any of those descriptions and no mention of the
decisions of the Legislative Council when it established
the Standing Committee on Economy and
Infrastructure.
I imagine it might take the committee just a few brief
minutes on meeting to agree that a healthy population is
good for the economy and good for industry. Having
agreed, I imagine across all parties, that that is indeed
the case, we could rapidly conclude our business. But
the motion that has been put before the chamber by
Mr Davis goes into a great deal more detail than the
question of a healthy population being good for the
economy, good for jobs and good for industry.
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do any work his own department could gather up
enough information for the minister. In case he has not
figured it out, as the Minister for Health he only has to
ask for this information from the department that is
responsible for giving him advice and information and
the department will give him enough information to
choke a horse.
If that was not enough, as Minister for Health Mr Davis
could seek advice from the Australian Institute of
Health and Welfare and a number of bodies to which he
himself referred in speaking to his motion. There is a
vast amount of material available to the minister from
his own department and from many other organisations
that are much better informed, much better equipped
and have much more expertise on the subjects that he
has set down in this reference to a committee
established to consider matters to do with the economy,
industry and infrastructure.
The second matter to which I want to draw the
Council’s attention is that the purpose of the motion
Mr Davis has put before the house is to seek advice
from the Department of Treasury and Finance and the
Department of Health in relation to measurement and
the ministerial capacity to request and receive advice
from all of these departments and organisations to
which I have referred.
Thirdly, the first three points of Mr Davis’s motion all
start with the word ‘Australia’. It states:
(1) Australia, like most other western countries …
(2) Australia should mandate the provision …

The motion moved by Mr Davis goes on to require the
committee to inquire into, consider and report on the
measurement, including budget measures, of primary
health and aged-care services and outcomes. That
reference to budget measures is the only reference to
anything to do with any matters which are within the
province of the departments that have been allocated to
this committee — the Department of Treasury and
Finance of course has responsibility for budget
measures. However, it would be extremely difficult for
and one would think not responsible of the committee
to presume to inquire into these matters without taking
advice from the Department of Health. That department
is of course responsible to the Minister for Health, and
this does rather beg the question of why the minister
has not simply sought advice from his own department
on all of these matters.
I can confidently assert to the Legislative Council that
the Department of Health could tomorrow cheerfully
supply the Minister for Health with enough information
on these subjects to choke a horse. Without having to

(3) Australia should mandate the requirement …

This serves to draw attention to the fact that Mr Davis,
who was the Victorian Minister for Health the last time
I looked and not the health minister in the Australian
government, is requesting that a Victorian
parliamentary committee provide advice to him about
matters which are essentially the responsibility of the
Australian Minister for Health and Ageing. It does
rather beg the question of why Mr Davis is asking a
committee of the Victorian Parliament to provide
advice to him about what the Australian government
should be doing in relation to matters which are the
responsibility of the Australian government and the
Australian health minister, particularly when you
consider that these are all matters about which
Mr Davis’s own department could give him a great deal
of advice, should he choose to ask for it.
Assuming that the government uses its numbers to pass
this motion today, I would speculate that one of the first

ECONOMY AND INFRASTRUCTURE REFERENCES COMMITTEE
756

COUNCIL

questions for the Economy and Infrastructure
References Committee would be whether Mr Davis
will give permission for his own department, the
Department of Health, to give advice to the committee
about matters on which presumably the minister, if he
so chose, could ask his department to give him advice.
The Department of Health is not one of the departments
which has been allocated to this standing committee,
but it would be patently absurd for the committee to
think it could go about its job without getting advice
from the minister’s department. Perhaps in
summarising the debate the minister might care to make
some comments about whether he will give his
department permission to give advice to the committee,
given that presumably this is advice that he could ask
his department for.
In conclusion, I wish to place on record that Labor has a
strong record of investing to keep people well and out
of hospital. This has been achieved through a range of
measures across preventive health, primary health care
and aged-care services, whether that be through the
successful home and community care program or
through WorkHealth. The current year’s budget papers
contain a range of outputs and deliverables on these
services. There are currently joint agreements and
arrangements in place between the states and the
Australian government on the delivery of these
services. The National Health and Hospitals Reform
Commission also considered these matters in detail,
consulting broadly with a range of stakeholders. All of
this information is readily available to the minister right
now.
The National Health and Hospitals Reform
Commission recommends the implementation of
national access targets across the continuum of health
services, including primary health care and aged-care
services. It is therefore puzzling that the minister has
not asked his department to provide him with advice on
this matter rather than pursuing a parliamentary inquiry,
an inquiry that he is proposing should be set down for a
committee established to consider matters to do with
the economy, industry and infrastructure. It is puzzling,
but we know this new government is partial to reviews
and inquiries, with over 100 reviews committed to in as
many days.
Finally, I draw the minister’s attention to some of the
measures readily available to him in budget paper 3,
which contains a range of major outputs and
deliverables for primary health and aged care — for
example, bed days, standard equivalent units and
accreditation. Aged care assessment includes
assessments and average wait between client
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registration and aged care assessment services hospital
or community-based assessment. Aged support services
includes the number of individuals provided with
respite services and pensions. HACC (home and
community care) primary health, community care and
support includes clients receiving HACC, HACC
service delivery hours and the percentage of eligible
population receiving HACC services.
I could go on, but I urge the minister to reconsider his
referral to the committee he has chosen and to
reconsider his capacity as a minister in the Baillieu
government to request from his own department all the
information he is setting down for a committee
established for entirely different purposes by the
Legislative Council. I urge the minister to consider
what specialist resources are going to be made available
in the event the committee — presuming that the
government is going to use its numbers to pass this
motion — endeavours to add to the wealth of
information already available to him should he choose
to use his authority as a minister, in case he has not yet
already figured this out, to request this information.
If that is not satisfactory, perhaps he could request that
the federal Minister for Health and Ageing make
available to him the wealth of information that the
commonwealth minister and her department could, I
am sure, provide if his own department feels it does not
have adequate information to advise him on these
matters, which quite frankly I would find surprising. I
urge members of the house to support the amendment
and not support the motion moved by Mr Davis.
Hon. D. M. DAVIS (Minister for Health) — I will
make a brief response to points raised in the chamber. I
think a number of opposition members misunderstand
the importance of this matter. It is of economic
significance, but the Department of Treasury and
Finance link is important. Reporting these measures is a
matter of economic as well as social significance. I do
not in any way diminish the importance of the second
point, but this matter is also of economic significance.
The need for this information is not widely understood.
While Mr Viney tried to argue that this is all too
complex, I have faith in the committee’s eight
members. They have the capacity to understand these
matters, and they certainly have the capacity to seek
information from community groups and sectoral and
departmental interests and others who understand these
matters very well. The committee will be able to take
that evidence and understand these points very well
indeed.
In response to points raised by opposition members
who said this ought to be something done at a national
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level, I would welcome national input, but Victoria has
its own health system and the motion is in part due to a
vacuum of activity at a national level in terms of proper
reporting and output measures. This is a significant area
of state spending, and reporting of these matters at a
state level is important, but it is also a significant area
of national spending. It is correct to say that more
money is spent by the national body on, for example,
primary care and aged care.
Of course the long-suffering taxpayers are the same
people who are represented both nationally and in the
Victorian context by the Victorian Parliament, so to
make this referral is entirely within our purview. These
are areas of state responsibility in part. They are areas
of significant commonwealth responsibility as well —
that is quite correct — but one of the issues here is the
interrelationship between the state and federal
governments and the failure of one government to take
account of the activities of another government in
deciding what will happen. We need to look at the issue
of duplication occurring in some cases and at services
not being provided — in effect at things falling through
the cracks because of a set of mixed responsibilities.
It is also true that significant steps were taken by the
heads of agreement on national health reform in
February this year. It laid out state responsibility for
public health and joint responsibility for primary health
care, and joint responsibility is what this motion goes
to. It is true that commonwealth spending is much
greater — that is a fact — but that does not mean the
state through this Parliament does not have an interest
and, arguably, a responsibility to ensure that the health
of Victorians is advanced.
If it is advanced by better measurement and better
reporting, that is an important outcome. If it means that
there needs to be joint arrangements and a
rationalisation of arrangements with the
commonwealth, that is also relevant. If it means that
data held by the commonwealth and by state
bureaucracies is accessed by the community — in a
way that is de-identified and does not involve privacy
infringements — and is used to inform the activities of
all levels of government and other providers as well,
that is all good. The health of the community is also an
economic issue, but primarily this is about data, about
reporting and about getting better outcomes through
having better measurement and better transparency of
these issues.
I do not think Mr Viney’s claim that it is too complex
stands up. There are plenty of sources of significant
advice. The committees have resources and capacity; I
do not underestimate that. A national performance
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authority is being set up by the commonwealth, but the
state has every right to put its view as to what matters
are measured and how. This enables Victoria to put a
potentially bipartisan position, which is in the interests
of patients and the community and which ensures that
state spending is targeted and well focused. It also
enables Victoria to encourage the commonwealth to
focus its resources in a way that will lead to better
results for the community. I would strongly argue that
the targeting of resources is very much an economic
issue.
I disagree that this reference should go to the Family
and Community Development Committee. That
committee already has two important references and is
yet to be fully established. It needs one or two more
members, but it has significant work. The Economy
and Infrastructure References Committee has every
capacity to do this work and can take its lead from the
reference and from the debate. I have not sought to be
prescriptive in laying out the task for the committee; I
have said that it needs to look at these matters in the
broader context. The government opposes the
amendment put forward by the opposition but looks
forward to support from other members in the chamber
for the motion itself.
House divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Amendment negatived.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Ondarchie, Mr
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Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

PARLIAMENTARY COMMITTEES
AMENDMENT BILL 2011
Second reading
Debate resumed from 24 March; motion of
Hon. D. M. DAVIS (Minister for Health).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Parliamentary Committees Amendment
Bill 2011. At the outset I indicate to the house that the
opposition will oppose this bill because it is our view
that it is unnecessary, reflects a very poor work ethic by
the government and is a classic case of jobs for the boys
and the girls with no work to follow.
What we see is the government introducing a bill that
will change the very nature of parliamentary
committees. The bill is fairly simple. It provides that
instead of the committees having a minimum of 4 and a
maximum of 10 members, they will have a minimum
of 5 and a maximum of 10 members. It provides that
instead of the committees being required to have two
members from each house, they will be required to
have only one member from each house. It provides
also that a quorum for a committee can be simply a
majority of the members of the committee rather than a
member from each house.
The rationale in the Premier’s second-reading speech,
which was presented in this house by Mr Davis, is
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effectively ‘The Parliament was cut by four members
back in 2006. There’s a lot of work to be done and there
are not a lot of members to staff the committees, so let’s
bring in these changes’.
Let us go through what the Premier’s arguments are.
Firstly, there is a lot of work to be done. It is a bit hard
for the government to staff 12 joint investigatory
committees, so what it has done, using its numbers
ruthlessly in this Parliament, is to cut committee
membership from 7 to 5 members, other than the Public
Accounts and Estimates Committee (PAEC), which has
been cut from 10 to 7, and the Scrutiny of Acts and
Regulations Committee (SARC), which has been cut
from 9 to 7.
The government has done that because it wants to
ruthlessly use its numbers to control every single
committee. That is the long and the short of it, nothing
more and nothing less. If the government is talking
about committees of the Parliament and about people
staffing the committees, there are plenty of members of
non-government parties who could do that. But, no, it
wishes to control all 12 committees. The government
wishes to have its members as chairs of all
12 committees, drawing $13 000 in extra salary for
each and every one of them. It wishes to have the
majority on all 12 parliamentary committees, but it will
find under the existing act that to be in the majority on
all 12 parliamentary committees and to have two
government members of the upper house on all
12 parliamentary committees means some of them will
have to work. I think that is a bit of a four-letter word
for some MLCs present.
If it is so important to have 12 committees running and
if it is so important to have government majorities on
all of the committees, surely with 14 government
backbench MLCs, it is not all that hard to staff
24 committees. That is 24 jobs. Some government
members would have to serve on two committees,
something that I might say happened during the first
and second Bracks governments. It happened during
the Brumby government, it happened during the
Kennett government, it happened during the Hamer
government, the Thompson government, the Cain
government and the Kirner government, but does it
happen under the Baillieu government? No, because
some members of the Legislative Council, bless their
dear souls, would have to serve on two joint
investigatory committees if the government wanted to
maintain its numbers on all committees.
How outrageous! The opposition would not respond to
the bullying of the Leader of the House in the
Assembly, Andrew McIntosh, who said, ‘You guys
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have got to nominate a person from the upper house on
every committee’. The opposition said, ‘We will serve
on the committees where our members have an interest,
and if the government finds it hard to staff
12 committees and, heaven forbid, have some MLCs
serving on two committees, then the government
should provide that’. If that is too onerous or too hard,
we have already accepted the premise that the
committees should be cut to five members. The only
argument we had was that the major scrutiny
committees, the Public Accounts and Estimates
Committee and the Scrutiny of Acts and Regulations
Committee, should not be cut. We accepted the
government’s argument that the other 10 committees
would be cut from seven members to five. But, no,
from the government’s point of view, bless their
precious souls, there are MLCs who do not want to
draw on their salary unless they get an extra salary.
There are a few in this house drawing three salaries,
which to my knowledge has not happened before.
There are a few people who draw a salary to be an
MP — to turn up to work — they draw a salary to chair
a joint investigatory committee and they often draw a
salary to be a member of the executive as well.
Under the Kennett government that was rightly
condemned when the chair of the Public Accounts and
Estimates Committee was parliamentary secretary
assisting the Premier. The government has not repeated
that mistake this time, because those two positions are
separate, but the situation with the other scrutiny
committees is quite interesting. The Scrutiny of Acts
and Regulations Committee has a parliamentary
secretary, a member of the executive, chairing it. What
are we seeing now? Not only do we have this conflict
of interest — —
Mrs Peulich — Carlo Carli was a parliamentary
secretary.
Mr LENDERS — He was not a parliamentary
secretary, Mrs Peulich. If you check the record, you
will see that he stopped being a parliamentary secretary
when he became chair of a scrutiny committee.
Members will find that there was not a single case
under the Bracks and Brumby Labor governments
where a member of the executive chaired a joint
investigatory committee, let alone a scrutiny committee
like PAEC or SARC. I will be fascinated to see how
Mr O’Donohue, who is Parliamentary Secretary for
Transport, deals with conflicts of interest when SARC
looks at regulations affecting the Department of
Transport, and he also doubles up as chair of an
investigatory committee. It will be interesting to see
how that goes.
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Mr Leane — Deputy President, I draw your
attention to the state of the house.
Quorum formed.
Mr LENDERS — As I was saying, this
parliamentary committees bill is unnecessary. If the
objective of the government is to have enough MPs to
staff these 12 committees, it would have simply said to
the opposition, ‘Why don’t you chair a committee or
two?’. Mr Drum is in the chamber; in the last
Parliament he chaired one of these joint investigatory
committees. It is not unheard of. It is unusual, but it is
not unheard of.
Firstly, it is not necessary to bring these rules in. The
irony of this is that if the Legislative Council, this house
of review, is being asked to support a bill that will say
that once joint investigatory committees are established
and there is a token member of the Legislative Council
nominated to be on each of these committees, the
executive can just run riot. Three Assembly members
can turn up, form a quorum and do the business under
the pretence that it is a joint investigatory committee.
Under such a joint investigatory committee you would
not even need a member of the Legislative Council to
darken the door of the committee. You would not even
need one of these overworked, precious government
MLCs who do not want to work on two committees.
They do not even need to darken the door of the
committee; they just need to have their name put up and
then the committee can function. They do not need to
darken the door of the committee or turn up to work.
We have an executive government that wants to control
all 12 committees, and it will use its numbers to do so.
Twelve members of the government will get $13 000
pay increases — I am sure that is the driver of this. We
have seen the size of the committees cut, but if the
government were serious about staffing them all, it
would have cut the number of committees. There is no
magic about the number 12. If the government were
concerned that the Bracks government increased the
number of committees in 2007, it could reduce them to
the pre-2007 number. There is no great science to that.
But no, 12 members of the coalition have to draw an
extra $13 000 in salary each, and then the rules have to
be changed so the numbers can be kept without their
members having to work.
Let us get right back to that basic point. The existing
rules could have applied if the 14 non-executive
members of this house or a few of them — taking out
the President and the ministers — were prepared to
serve on two committees. There would not have been a
problem. What we have today is a fix. The Leader of
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the House in the Assembly, Andrew McIntosh, the
Minister for Corrections, has brought in a fix because
he could not negotiate an outcome with the manager of
opposition business and member for Bendigo East in
the Assembly, Jacinta Allan. The government will use
its numbers in both houses to change the parliamentary
committees legislation. It will diminish the authority of
the Legislative Council, and it will make an absolute
farce of where it goes.
The answer is not more work by MPs. It is not in any
way an attempt to rationalise the size of the committees.
The sole rationale used by the Premier in his
second-reading speech in the Assembly — which,
incidentally, was given by Andrew McIntosh; the
Premier was obviously too busy — was that back in
2006 the Parliament was cut by four members. Because
the Parliament was cut by 4 members, 24 people are
being taken off joint investigatory committees, all in the
name of giving 12 government members $13 000 pay
rises. That is contempt, that is absolute arrogance. If the
government were even vaguely serious about scrutiny
and cooperation, it would have tried to discuss this with
the opposition and tried to get an outcome. But no,
winner takes all. By using its numbers of 45 to 43 in the
Assembly and 21 to 19 in the Council — and the
government will use them tonight — it will get its way,
look after its mates and change the law to fix its
problems. The opposition will oppose this piece of
legislation with the contempt it deserves. It is nothing
but an embarrassing fix for the government.
Ms PENNICUIK (Southern Metropolitan) — The
Parliamentary Committees Amendment Bill 2011
before us today is an interesting bill. It seems that at the
start of every Parliament we debate a bill that changes
the committee arrangements in the Parliament. In
March 2007, four years ago almost to the month, the
Parliamentary Legislation Amendment Bill 2007 was
before us, which also changed the remuneration of
committee chairs and deputy chairs and rearranged the
issue of party status. We did not support that bill at that
time.
As Mr Lenders has said, this bill only does a few
things. It increases the minimum membership of a joint
investigatory committee from four to five, but it also
decreases the minimum number of members that must
come from each house from two members to only one
member. In the second-reading speech, which
Mr Lenders went to in his contribution, the minister
makes the point that the size of the Legislative Council
was reduced from 44 members to 40 members and
therefore we need to reduce the number of people on
the committees. It seems quite odd because we were
able to go through the last Parliament without doing
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that. I can see no reason we cannot do this,
notwithstanding that we now have the three upper
house standing committees.
I concur with what Mr Lenders said about there being
plenty of members who can serve on more than one
committee at one time, and many members who have
been here over the years have done that. I have done
that, and Mr Barber has done that. We have been able
to serve on more than one committee at the same time,
including the Public Accounts and Estimates
Committee and standing or select committees of the
upper house. I do not find that a very convincing reason
for bringing this bill into the Parliament.
The other point which is made in the second-reading
speech is that the workload on members would be too
high. No ministers are on the committees, but there are
many members in here who do not have significant
other responsibilities and who should be able to manage
more than one committee in their parliamentary work.
The number of joint committees is also mentioned in
the second-reading speech. There have been 12 joint
committees in the Victorian Parliament since 2003.
There used to be 8; there are now 12. I think that is an
interesting point, because there is no reason for there
still to be 12 joint committees.
Members would be aware that I have long taken an
interest in committees in this Parliament. In August
2008 I moved a motion to send a reference to the
Standing Orders Committee to look into the
establishment of standing committees for the upper
house. The structure we have adopted for the three
standing committees in the upper house is based on the
Senate model of a legislation committee and a reference
committee, with eight members each. The legislation
committee is chaired by a government member and the
reference committee is chaired by an opposition or
non-government party member and they are based on
the Senate. As a result of the Standing Orders
Committee in the last Parliament looking at the Senate
committees and the upper house committees of the
New South Wales and Western Australian parliaments
it came to the view that that would be an appropriate
model for Victoria — that is, three upper house
committees of eight members each. It was considered
to be a manageable number for a Legislative Council of
40 members given that New South Wales has five
general purpose standing committees in its upper house
and some other committees as well and Western
Australia has three major committees and several other
committees in its upper house.
The Senate has a greater number of committees.
Obviously there is a greater number of members of the

PARLIAMENTARY COMMITTEES AMENDMENT BILL 2011
Tuesday, 5 April 2011

COUNCIL

federal Parliament — there are 150 members in the
House of Representatives and 76 in the Senate — so it
can have more committees. What we came up with was
a small number of three committees that we could
accommodate with 8 members on each, a total of
24 members, but while also adopting the Senate style. It
has the potential to be a very good committee system
and to serve this Parliament well. I commend the
government for setting up the committees,
notwithstanding the debates just held on what
references and subject matters those committees will be
working on.
In our deliberations the members of the Standing
Orders Committee discovered, and this was in our
report and in our comments about the report in the
Parliament, that the Parliament of Victoria had run with
a lot of joint committees in the past and that is not the
case in other parliaments. For example, the Parliament
of Western Australia has six upper house standing
committees, two upper house select committees and
two joint committees. Those joint committees are there
for particular reasons; one is called the Joint Standing
Committee on the Corruption and Crime Commission
and the other is the Joint Standing Committee on
Delegated Legislation. In New South Wales it is the
same situation with five general purpose committees
and five other standing committees of the upper
house — and a select committee at the moment — but
there are only seven joint committees. Again, they are
looking at issues such as oversight of the independent
commission against corruption and oversight of the
Ombudsman and the Police Integrity Commission, and
a couple of other committees look after children and
young people and health care complaints.
However, for all intents and purposes they tend to be
committees that look after independent offices of the
Parliament, or oversee them, and the parliaments of
New South Wales and Western Australia, which have
these established upper house committees, do not have
a lot of joint committees. The Parliament of Australia’s
House of Representatives administers 12 joint
committees and the Senate administers 4 joint
committees, so that is 16 in total. We are talking about
the Australian Parliament, and we are looking at
committees such as one that deals with law
enforcement, formerly known as the Parliamentary
Joint Committee on the Australian Crime Commission,
and the committee on the Australian Commission for
Law Enforcement Integrity. Those committees deal
with issues that a state Parliament would not look at,
such as foreign affairs and defence, intelligence and
security, migration, treaties et cetera.
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Generally the policy, legislation and reference type
committees are standing committees of the upper house
or standing committees of the lower house. The House
of Representatives has 15 of its own standing
committees, which look at broad subject matters, as do
our standing committees and those of the Senate. Some
of them overlap in terms of the subject matter that they
deal with.
The way that the committees are set up here in Victoria
is not set in stone. It would have been preferable for the
government, given it has made a commitment to the
new upper house committees, to have taken a closer
look at the joint committee structure in Victoria and
perhaps merged or done away with some of those
committees. The government might also have looked at
the issues we have raised before, such as the need for
the independent officers of Parliament to be overseen
by a committee just as the Auditor-General is
overseen — that perhaps is not quite the right word, but
it is difficult to find an exact word to fit — by the
Public Accounts and Estimates Committee.
When the Office of Police Integrity was created we
suggested that it should also report to a joint
investigatory committee such as the Drugs and Crime
Prevention Committee. We also said that the Electoral
Commissioner should be reporting to the Electoral
Matters Committee. That is the case in other
parliaments, so I would encourage the government to
look at those models. Perhaps some of the committees
that are joint committees — for example, the Family
and Community Development Committee — could be
standing committees of the lower house, as is the case
in other parliaments. I hope that we will evolve in that
direction at some stage.
I have taken the opportunity to draw up amendments to
this bill, and I am happy to have the amendments
circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The proposed amendments
include requiring that the chairperson and a majority of
the members of the Public Accounts and Estimates
Committee, which is the joint committee which
scrutinises the Parliament, not be members of the party
or parties forming government. This is the same
amendment that was moved by Mr Barber in March
2007 to the Parliamentary Legislation Amendment Bill
2007, and the amendment was supported by the Liberal
Party at the time. It is interesting to note that The
Nationals did not support the amendment because it
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contained a provision to change the parliamentary party
structure to reflect the 2006 election outcome for The
Nationals. At that time, when they were not in coalition
with the Liberals, The Nationals voted with the
government on that bill. The Liberal Party supported
this amendment four years ago when we were dealing
with the same subject of committees and party status.
The reason we will propose this amendment again is
that the Public Accounts and Estimates Committee of
the Parliament is an important committee. It has been
described by its previous chair, Bob Stensholt, as the
premier committee of the Parliament. It plays a very
important role in that it scrutinises the budgetary
expenditure of the government of the day and oversees
the Office of the Auditor-General. The committee
works with the Auditor-General on establishing a work
program. The Public Accounts and Estimates
Committee also reports on and scrutinises departments
following the Auditor-General’s reports on them. It
looks to see if recommendations that have been put
forward by the Auditor-General regarding the
effectiveness and efficiency of the activities of the
departments have been acted upon. That requires
written submissions and hearings with particular
departments, and it is all valuable work done by the
committee.
The Public Accounts and Estimates Committee is, in
some ways, the pre-eminent committee of the
Parliament, along with the Scrutiny of Acts and
Regulations Committee, which undertakes the
important function of looking at all bills before they
come to either house. The problem is that sometimes
we do not get the reports from SARC prior to the bill
coming before the house, which is an issue that I have
gone on about a few times in this Parliament. Perhaps
that might change in the next few years with the full
report from the Scrutiny of Acts and Regulations
Committee, including answers to letters from ministers,
being made available.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Ms PENNICUIK — Before the dinner break I was
speaking to my proposed amendments to the
Parliamentary Committees Amendment Bill 2011. The
purpose of my amendments is to require that both the
chairperson and the majority of members of the Public
Accounts and Estimates Committee must not be
members of the party or parties that form government. I
mentioned that we moved a similar amendment in 2007
when we were debating a similar bill and that the
Liberal Party supported that amendment and the
principle that a committee which oversees and
scrutinises the expenditure of public money by the
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executive and departments should not be chaired by a
member of the government nor have a majority of
government members. The government should not
oversee its own expenditure and programs. That is the
important principle at stake here.
Mr Barber and I have served on the Public Accounts
and Estimates Committee. Mr Barber served from 2007
to 2008, and I served from 2009 to 2010; we each spent
two years as members of the Public Accounts and
Estimates Committee. I have outlined the important
work the committee has done. I am supportive of a lot
of the committee’s work, but I say, without breaching
any committee confidentiality, I was often
disappointed — and I have said words to this effect in
this chamber before — that when we got to the essence
of scrutinising an issue which the government did not
want scrutinised government members closed ranks and
used their numbers to stop that scrutiny. That happened
on a number of occasions. That is again a possibility for
the new committee in this Parliament if a majority of
the committee is made up of government members and
it is chaired by a government member.
Any reasonable person would agree you should not
oversee your own activities. If you want to set up a
committee to oversee and scrutinise your activities, you
should not have control of that committee because, ipso
facto, you will try to close down or stymie any line of
inquiry that is going on in that committee. It happened a
lot in the estimates process. If they do not believe me,
people can read the transcripts of the estimates process
to see where that happened many times. The chair
would intervene in a line of questioning, and many
motions were passed by the committee during its
various activities whereby the government chose to shut
down a line of inquiry.
That is why we will again be moving these
amendments and encouraging members of the house to
support them. This proposal would probably mean this
committee would be one of the first public accounts and
estimates committees in the Westminster system to be
set up this way, but these committees are set up this
way in other parliaments in Asia and Europe — that is,
the committees are not chaired by members of the
government of the day but by members of other parties.
It is not unheard of in the known universe, but it would
be a leading edge thing for Victoria to do this.
I had a look at the Finance and Services Committee of
the United Kingdom Parliament. In that particular case
the committee is chaired by a member of the Liberal
Democrats party. There has been a change to the
composition of the government in the UK. The Liberal
Democrats and the conservatives have a majority of one
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member on that committee. But it is interesting that at
the moment a member of the Liberal Democrats, which
is the minority party in that particular government,
chairs the Finance and Services Committee in the UK.
It is not necessarily a government-controlled committee
now, and that committee has a history of being
non-partisan and independent in its work, going back a
long way. You cannot always say that about the Public
Accounts and Estimates Committee in this Parliament.
I note that the new chair of the Public Accounts and
Estimates Committee is Mr Philip Davis, a person for
whom I have great regard. I am looking forward to,
under Mr Philip Davis’s guidance, the Public Accounts
and Estimates Committee — if my amendment is not
successful, but I am hoping it will be — —
Mrs Peulich — Are you serving on it?
Ms PENNICUIK — Thank you, Mrs Peulich; you
know I am not. I am looking forward to Mr Philip
Davis steering that committee in a direction of
independence and serving the community of Victoria
well in the responsibilities and duties that the
committee is charged with, to look after the public
expenditure on behalf of the taxpayers of Victoria. It is
an important duty and responsibility of that committee.
I commend to the house my amendment to change the
composition of the Public Accounts and Estimates
Committee in terms of the majority of members and the
chair being non-government members.
I want to make a few remarks about the new committee
system, which I have already gone into a little in my
contribution. I would like to finish by saying that the
reference that was given to the Environment and
Planning References Committee, by a motion moved
by the government earlier today, is interesting. I think
the intention with these committees is that the reference
function in particular be used for issues which are
perhaps more directly relevant to activities in the
community or things of great and timely relevance to
the community. I do not think the reference will have
no value, but it is a long, rambling reference that will
take 12 months. I am fairly sure that is not exactly the
right use of that committee; however, we will see how
it goes. I also do not think the reference given to the
Economy and Infrastructure References Committee is a
proper reference for that committee, but I will not
rehash that debate.
It is to the credit of the government that it has set up the
new committees, but I would like to see the government
move towards using them in the way they are used in
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the Senate — in good faith and well respected by and
doing good work on behalf of the community.
In terms of the legislative functions, in the previous
sitting week I tried to have one of the bills in this place
referred to one of those committees to be considered
under its legislative function. Bills are often considered
this way in the Senate and the upper houses of other
Australian parliaments. They do not just introduce a bill
into the upper house, debate it and perhaps take it into
committee; there is a little bit more investigation into
issues that might be behind a bill. That can only be
good for the citizens of Victoria and usually for
improving legislation.
I hope the committee structure can evolve that way. It is
great that we have these committees. It has taken one
session of the new Parliament to get us to this stage. I
hope that by the end of this four-year term the
committees will have matured to look and behave more
like the Senate committees.
Coming back to the direct business of the bill, with
particular regard to changing the membership of the
committees to require a minimum of only one rather
than two members of either house on each committee,
earlier I made the point that there are too many joint
committees. The government should look at merging
some of them and perhaps creating some stand-alone
Legislative Assembly committees, like those in other
parliaments of Australia. We have our three standing
committees, and from time to time we may set up some
select committees to look at particular issues in the
short term, which is what a select committee is there to
do. That would be a more sophisticated way to deal
with the problems that are outlined in the
second-reading speech, which are that people are on too
many committees or have a too heavy workload. Just
using this blunt instrument is not very sophisticated. I
would prefer that as we evolve, hopefully, and have
fewer joint committees, those joint committees have at
least two members from each house. I suggest that
would be the better way to go in terms of adjusting the
committee system to accommodate new committees in
the upper house and the workload of members across
both houses. For those reasons we are not supportive of
the provisions of the bill.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make some comments on behalf of the
government on the Parliamentary Committees
Amendment Bill 2011. Before I get into the detail of
the bill and its intention, first of all I thank
Ms Pennicuik. She always makes an interesting
contribution that is worth listening to. There are people
who may disagree, but I appreciate the detailed work
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Ms Pennicuik does and in particular the emphasis and
importance she places on the parliamentary committee
system. I think she is right to do so. She is also right to
observe that the parliamentary committee system is
subject to an evolutionary and changing ambience,
which often is reflective of the changing status of the
parties as a result of an election but also as a result of
our understanding of the workings of democracy.
I noted just a few moments ago that we had a group
present in the gallery, probably from an English
language centre or something like that, observing the
workings of this democratic chamber. A lot of people
who do not have an opportunity to watch Parliament in
session only see what is on television, and they see a
very adversarial and combative system, more
characteristic of question time than any other time.
When I speak to groups I talk to them about the work
that is done by the committees behind the scenes.
Differences can often be ameliorated or bridged as a
result of early work being done on many issues in a
deep and profound way through the committee system
so that people can buy in, have some understanding,
divest themselves of their party-political ideology and
rhetoric and come to some practical agreement about
the way forward. That is the benefit of the
parliamentary system and our democratic system.
Here we are very blessed. Having been born under a
communist system, where there was no opportunity to
participate in democracy, to be talking about the
internal workings of our democratic system and how it
can be further improved is a great privilege.
Referring to the bill, before I come to rebutting or
answering the substance of the arguments advanced by
Mr Lenders, the lead speaker for the opposition, and
some of the points raised by Ms Pennicuik, I would like
to say that this is a very short bill by which the
government seeks to facilitate the establishment of
committees which have not yet been established some
four months after the election. It is my understanding
that the major reason it has been impossible to establish
them is that the opposition is not willing to provide
Legislative Council members for those committees.
I can understand the position of the Greens party,
although I do not necessarily agree with the conclusions
Ms Pennicuik came to. Given there are only three of
them, they need to make some strategic decisions about
how their time and resources are best utilised. They
have made the decision that they will participate in the
Legislative Council committees rather than the all-party
standing committees. I understand that. I will not say it
is regrettable, but a range of perspectives is always
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more positive in getting a better buy-in and a better
outcome.
I would have thought that the greatest service the
Greens could provide would be to serve on our two
scrutiny committees, the Public Accounts and
Estimates Committee and the Scrutiny of Acts and
Regulations Committee. The skill set members of the
Greens bring would have been well utilised, and it
would have given them a breadth of portfolio and
legislative program experience that would have held
them in good stead and, more importantly, served
democracy well. I think the Greens made a tactical and
strategic mistake there.
Nonetheless, the problem is that we have prescriptions
under the Parliamentary Committees Act 2003 — it is a
fairly short act — which outline the requirements and
structure of our committees and we are unable to fulfil
them. The government has therefore been forced to
revisit this act. In the Greens instance it was a decision
necessitated by the number of members and the party’s
strategic decision making. But in the instance of the
Labor Party, we must not allow its decision to withhold
members of the Legislative Council from the joint
standing committees to sabotage the workings of these
committees, some of which have not yet had the
opportunity to be established. Allowing that would be a
retrograde step for democracy.
We heard the Leader of the Opposition in the Council,
John Lenders, saying the Liberal Party is afraid of hard
work. The Liberal Party wants to get on with this
committee work, which is very important
behind-the-scenes work that involves all the parties.
What Mr Lenders has very cleverly done is reflective of
what the Brumby government was renowned for — the
spin of trying to turn a weakness, an Achilles heel, into
a strength. He was trying to turn what he should have
been defending into a cause for attack, suggesting it
was as a result of us being afraid of hard work that we
were doing this rather than as a result of the Labor Party
failing to furnish its members to do the necessary work
on these committees, which would enable these
committees to be formed and to function and work
effectively.
I would have thought access to information and the
opportunity to hear from the public through public
hearings and written submissions would have been an
outstanding way for members of the Labor Party to
understand the policy imperatives of the state and their
constituencies, rather than making the decision they
have. I think it is a flawed decision, which is probably
reflective of the now defeated ministers still setting the
agenda rather than letting the new blood, the changed
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guard, map a way forward and rebuild the Labor
Party’s credibility.

regional seats, yet the Labor Party has prevented that
committee from being formed.

Yes, it was only a slender win, but it was a message
from the electorate that requires any party to rethink
and rebuild. In my view this has been a very bad
strategic decision by members of the Labor Party. They
should not be afraid of hard work. It is good to see
some of them working and rediscovering the meaning
of that four-letter word. But the hard work is
represented by serving on these committees. By serving
on these committees members can shape the direction
of the legislative program and the government’s
initiatives and also ensure that the interests of local
communities are well represented.

Today we heard that two references should be referred
to the Family and Community Development
Committee, a committee that I served for 10 years
when I was a member of the other place. It is an
excellent committee with a strong social focus. Yet as a
result of the Labor Party failing to furnish members of
the Legislative Council to the committee, it has not
been able to start its work. The Family and Community
Development Committee is still unable to be formed
because the Labor Party will not allocate its MLCs to
that committee. This means the electors in the seats of
Monbulk, Macedon, Cranbourne, Narre Warren South,
Narre Warren North, Bendigo East, Bendigo West,
Ballarat East, Ballarat West, Bellarine and Essendon
are worse off as a result of not having their full
complement of representatives on that committee.

I am looking at my list of committees that have not
been formed as a result of the Labor Party deciding not
to furnish MLCs for their formation. It includes the
Economic Development and Infrastructure Committee.
That would have been a crucial committee for our
interface communities in particular, such as the Casey
seats. In Narre Warren North, Narre Warren South and
Cranbourne — Assembly electorates in the region that I
represent in this place — people expect their members
of Parliament to represent them vigorously and to make
sure the needs of their communities are met by the new
government and the government’s policies and
promises are adhered to. The failure of that committee
to be established as a result of the Labor Party’s tactics
impacts on the Assembly electorates of Monbulk,
Macedon, Bendigo East, Bendigo West, Ballarat East,
Ballarat West, Bellarine and Essendon and, as I
mentioned before, the seats of Cranbourne, Narre
Warren South and Narre Warren North, which are all
very marginal Labor-held seats that should not be taken
for granted and require re-earning and keeping the trust
of the electors. That is done through hard work.
One of my favourite expressions ever, which I said in
particular to young children that I taught in the past, is
that opportunities are often disguised as hard work and
that is why they are not recognised. This is very much
the case with members of the Labor Party: they are
failing to recognise the opportunity of serving their
constituencies through a very important instrument of
democracy, which is the all-party committee system.
Each one of those seats will be the worse for not having
Labor Party MLC representation on committees.
In addition to that, the Environment and Natural
Resources Committee has not been able to be formed as
a result of the Labor Party not furnishing MLCs to that
committee. We know how important our physical
environment is to metropolitan as well as country and

The Law Reform Committee has not been able to be
formed as a result of the Labor Party failing to furnish
MLCs to that particular all-party committee. The
extremely important Road Safety Committee has not
been able to be formed as a result of the Labor Party not
furnishing its complement of MLCs to that committee.
We know how important road safety is to the
community. Only today one of the popular radio
stations was calling for a single minister for road safety.
One would think that an all-party committee dedicated
to road safety would be a priority for the Labor Party,
and that it would have provided to the house the names
of its MLC members that it wishes to be appointed to
the Road Safety Committee so that this committee
could function.
Then we have the Rural and Regional Committee,
which has not been able to be formed as a result of the
Labor Party not allocating MLCs to the committee,
which in turn is holding up the committee’s important
work. This is a sad story, and the contribution from
Mr Lenders, when he tried to launch into an attack as
his best form of defence for a flawed strategy, was
disingenuous and needs to be reviewed by the Labor
Party. There is a lot of new blood in the Labor Party,
and hopefully that will give its members a better
strategic capacity to form better decisions, not just for
the direction of the party — which I hope does not have
a chance of returning to government any time soon —
but also in the interests of the communities that it
represents and for Victoria.
We believe all that work is important and it takes time
in the busy schedules of Parliament and of
parliamentarians. Time has already been lost. The
committees need to be established; they need to be able
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to proceed. Rather than accept the inadvertent or
perhaps calculated sabotage of the parliamentary
committee system, this government is doing what it
needs to do — that is, it is amending the Parliamentary
Committees Act 2003 so that these committees can be
established and can proceed with their important work.
As I mentioned earlier, this bill amends the
Parliamentary Committees Act 2003 to alter the
membership and quorum requirements for all joint
investigatory committees established under the act. It is
quite simple, and I have given the house the reasons for
it in chapter and verse. It does not matter how people
cloak the issue. There are lots of flaws and lots of
improvements that can be made to the functioning of
the all-party system, but this is the bread-and-butter
stuff — that is, the need to establish the committees and
the need for them to work.
The purpose of the bill is to increase minimum
membership requirements, decrease the minimum
number of members of the joint investigatory
committees that must come from each house of
Parliament and remove the requirement that a quorum
must not be comprised of members of a single house.
Democracy is protected, because if any committee
tables a report that does not represent the views of its
members, they have the freedom and the right to submit
a minority report. They also have ample opportunities
to respond to any government response or any other
matter that is tabled in the Parliament.
To suggest that this is somehow a government that
wants total control is preposterous. Those who know
the workings of Parliament know this not to be true. It
is disingenuous, and it reflects poorly on their
willingness to serve the communities who elected them
as well as to serve those who lost their trust. I call on
the Labor Party to change its position and to support
this bill, to allow for the establishment of these
committees, to move forward and to do the important
foundation work that is often the basis of government
programs and legislation.
Hon. M. P. PAKULA (Western Metropolitan) —
Despite Mrs Peulich’s urgings, the opposition will not
be supporting this bill. I found Mrs Peulich’s
contribution interesting. It seems that she has lost some
of her mojo since she became a government MP. The
fact that she cannot criticise the government is like her
losing her reason for being.
Mrs Peulich interjected.
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Hon. M. P. PAKULA — Yes, but it was without
the same enthusiasm that Mrs Peulich has shown in the
past.
We are opposed to this bill for many reasons. Since its
election in November the behaviour of the government
with regard to the construction of committees has been
shameful. I turn first to the Premier’s second-reading
speech, where he makes a great deal of the fact that the
membership requirements for joint investigatory
committees were not altered to reflect the reduced size
of the Legislative Council in 2006 and that the number
of committees has increased from 8 to 12 since 2003. It
is now 2011, and the fact is that for the term of the last
Parliament — from 2006 to 2010 — we operated with
12 committees. We operated with a greater number of
members on each committee and a greater number of
members from both houses of Parliament on all of
those committees. Despite the fact that the numbers in
the Parliament changed in 2006, in the last term of the
Labor government those committees were able to
operate extremely well.
It is important to point out that a number of
conversations took place between the opposition and
the government when the government came forward
with the notion of reducing the number of committee
members to five and reducing the number of members
of the Scrutiny of Acts and Regulations Committee
(SARC) and the Public Accounts and Estimates
Committee (PAEC) to seven. It is not as if we were not
understanding of the fact that the government had fewer
members than the previous government; the
government does have fewer members than the
previous government had.
One of the things the opposition suggested to the
government was that if it were intent on reducing the
number of members of the joint investigatory
committees to five, at the very least it should consent to
SARC and PAEC being made up of nine members
rather than seven. I believe that was an absolutely
reasonable request, given the workload of both of those
committees.
The Premier in his second-reading speech talks about
the increased workload of committee members as a
consequence of the increase in the number of
committees, but he does not talk about the increase in
the workload for members of SARC and members of
PAEC that will be brought about by the fact that the
government has reduced the size of those committees
from 10 members to 7 members.
Just to put that into some context, the Scrutiny of Acts
and Regulations Committee has to consider every bill

PARLIAMENTARY COMMITTEES AMENDMENT BILL 2011
Tuesday, 5 April 2011

COUNCIL

that goes through this Parliament, and that workload
now falls on a smaller number of members than it did in
the last term of Parliament. That is equally the case with
regard to PAEC, of which I am a member. Let me
reflect on the comments made by Ms Pennicuik about
Mr Philip Davis and the role she hopes he will play on
that committee.
Ms Pennicuik interjected.
Hon. M. P. PAKULA — I hope so too,
Ms Pennicuik. Let me say — and I hope Mr Philip
Davis will not mind me saying — there have been
some promising signs. Having said that, over the two
weeks following the state budget, PAEC will conduct
something like 55 hours of hearings, and that is
just — —
Hon. D. M. Davis — We have to work hard.
Hon. M. P. PAKULA — That is exactly right,
Mr Davis; we have to work hard. There is nothing
wrong with that, but it is the Premier’s second-reading
speech that talks about the impact of the increased
workload on committee members as a justification for
this bill. It is not the opposition that has any qualms
about working hard, and nor do I suspect is it the
Greens. It is the Premier himself in his second-reading
speech who uses workload as the justification for this
bill. All I am pointing out is that if it is all about
workload, if the increased workload is the basis of this
bill, then how can Mr David Davis justify the
government’s refusal to accede to the very reasonable
request of the opposition for SARC and PAEC to have
nine members rather than seven? For its own reasons
the government has refused to do that, so now we have
a smaller committee.
The last Parliament had an equal number of
government and non-government members, and
Ms Pennicuik was right to say that on occasion the
chair of the committee used his casting vote. No such
requirement will exist in this term of Parliament
because the government has more members than the
opposition on those committees.
Going also to the issue of workload, I have to say that
this is really a spurious piece of logic from the Premier
with regard to this bill. When I entered this Parliament
in 2006 I went onto PAEC — and it has already been
indicated that it is a very busy committee — and shortly
thereafter the then opposition with the support of the
Greens and the Democratic Labor Party instituted a
select committee inquiry into gaming licensing. We all
remember the inquiry; it was about trying to stitch up
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former Premier Bracks, but it failed spectacularly to do
that.
Ms Pennicuik interjected.
Hon. M. P. PAKULA — Ms Pennicuik, it might
not have been your reason; I will grant you that.
Ms Pennicuik interjected.
Hon. M. P. PAKULA — And it probably was not
Mr Kavanagh’s reason either, but I cannot say the same
for members of the Liberal Party.
Mr Guy was on that committee, and no doubt he was
on another committee as well. Mr Viney was on that
committee. Mr Drum was on that committee.
Ms Pennicuik — Mr Barber.
Hon. M. P. PAKULA — Mr Barber was on that
committee. I was coming to Mr Barber, because
Mr Barber, Mr Rich-Phillips and I were all on that
committee and we were also all on PAEC. A lot of
people who were on the select committee described it
as a year they would never get back. The committee sat
for hour upon hour, week after week, and it was an
enormous workload, particularly for Mr Rich-Phillips,
who was chair of the committee, and for me and
Mr Barber, who were simultaneously on that committee
and also on the Public Accounts and Estimates
Committee. Can I say, though, that we managed. All
the members of the select committee who were also on
PAEC attended pretty much every meeting of that
committee, every hearing and all of the deliberative
committee meetings as well as conducting the estimates
process.
I am not suggesting by any means that that is the only
example of members of Parliament working diligently
on committees. I think Mr Viney was on all of the
select committees that were created by this house in the
last Parliament. Everybody manages; you make it work.
For the Premier in the second-reading speech to use the
workload of MPs as an excuse to change the committee
structure to reduce the size of the committees and to
reduce the quorum requirements is frankly a claim that
just does not stand up to scrutiny.
Let me go to the issue of quorum very briefly. I think it
is extraordinary that the now government, which for
day after day in the last term of Parliament — I was not
here for the terms before that, but I have no doubt that it
was the case in the 54th and 55th parliaments as well —
went on about the importance of the Legislative
Council as a chamber of review. In every debate about
documents, committees — you name it — members of
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the Liberal and National parties consistently put their
hands on their hearts and talked about the importance of
the Legislative Council as a chamber of review. Given
that rhetoric, for the coalition to now be bringing
forward a bill which in effect means that a quorum on a
committee can be formed by members of the
Legislative Assembly only is just extraordinary. We
heard nothing but blandishments and hosannas from
members of the Liberal and National parties about the
importance of the Legislative Council, and they now
bring forward a bill the effect of which will be that
members of the other place can get together and form a
quorum without a single member of the Legislative
Council being in attendance. It is a disgraceful backflip
from the government after all its rhetoric about the
importance of the Legislative Council.
Let me now turn very briefly to Ms Pennicuik’s
amendment, which the opposition will support for the
reasons that follow. First of all, the Leader of the
Opposition in this place has talked eloquently both in
this debate and in previous debates today about the way
the government is treating the upper house references
committees.
Mrs Peulich talked about how the upper house
references committees should be dealing with and
considering the policy imperatives of the state. I take
issue with that. The upper house references committees
should be scrutinising the government on matters of
importance to this chamber, not on matters dictated to
them by the cabinet. That is what the Minister for
Health, Mr Davis, is imposing on those committees. He
is bringing forward motions that have been determined
at the cabinet table and then loading up the time of all
those committees with references that the government
wants us to deal with, not with references that either the
Greens or the Labor Party have had any input into.
There has been no opportunity for input from anyone
other than the government on the matters that will be
investigated by those references committees.
Hon. D. M. Davis interjected.
Hon. M. P. PAKULA — Mr Davis says he sent it
to us. That is big of him. I thank him for that. It is not
that he was prepared to enter into any discussion about
it. He was not prepared to entertain any amendments or
any other references. The government has imposed
upon the opposition the references that the cabinet
wants and nothing more.
Secondly, we have a government with majorities in
both houses which has already demonstrated that it is
prepared to use those majorities ruthlessly. As I have
already indicated in this debate, there has been a refusal
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by the government to negotiate with the opposition
about the composition of committees, even down to
matters such as whether or not SARC and PAEC
should have nine members rather than seven, which I
think any fair-minded person would suggest they
should have.
As Ms Pennicuik and Mr Lenders have already pointed
out, we are now in the position where the government
chairs every single joint investigatory committee. For
those reasons, not only will we be opposing the bill but
we will be supporting the amendment to be moved by
the Greens. Given that the government supported an
almost identical amendment when it was in opposition,
we would expect — unless there are very good reasons
for it not to do so — that it would also support the
amendment.
Mr LEANE (Eastern Metropolitan) — Mr Pakula
covered very well the reasons why we are opposing this
bill and also why we will be supporting Ms Pennicuik’s
amendment, so there is no need for me to cover old
ground. I still want to touch on a couple of other things.
I know Mrs Peulich covered the government’s main
argument around the availability of MLCs, particularly
given the make-up of this house. Considering that there
are 21 government members, if you take away the 6
ministers — we would not expect them to be on a joint
committee, and that was a precedent that the previous
government set for ministers — that leaves
19 members. In the last government there were four
ministers, and when we took them out of the equation
we were also left with 19 members, so the number of
government MLCs available to go on committees is
exactly the same now as we had in the last government.
I have to say the former government in its last term
took the responsibility of making sure the required
number of MLCs were available to make up the
quorums as prescribed by the standing orders.
Government members took that responsibility
seriously. Mrs Peulich blamed the opposition MLCs for
not making themselves available. The last government
took the responsibility to make sure that the required
number of MLCs were available to make up the
quorums of those joint committees, and that is not
happening under this government.
I will illustrate the situation under the previous
government by using my situation as an example,
because that is what I am most familiar with. At the
start of the last government’s term I was on two joint
committees, the Drugs and Crime Prevention
Committee and the Road Safety Committee, and then I
ended up on the Select Committee on Train Services,
which reference came from the then opposition side of
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the house. We spent about the last 18 months of the
former government’s term on that committee reference.
Mr Viney was on the joint Environment and Natural
Resources Committee. He was also on the first select
committee that looked into land, if I am not wrong. He
was also manager of government business and
Government Whip, and then he was on a second select
committee — and we should remember that reference
came from the then opposition side of the house, not as
a trumped-up reference from the government to waste
time, as we have seen happening in the last few days
from this government. The second reference came from
the coalition side of the house, which Mr Viney dealt
with. I know that from the start of the last term of the
former government the Acting President was on two
joint committees, which he remained on.
In response to Mrs Peulich’s comment that ALP MLCs
are not taking any responsibility for manning these
committees, I point out that you, Acting President, are
now on three committees in this term — and I am
happy for you to correct me on that.
Mrs Peulich interjected.
Mr LEANE — What I would be saying to
Mrs Peulich and the government MLCs about taking
responsibility for manning these particular committees
is that government MLCs need to visit their local Coles
or Safeway store, go to the canned goods area and buy
themselves a big can of ‘Toughen Up’; to take
responsibility and accept that now they are in
government they might have to be on two joint
committees. They should have no fear, because in this
term they will not be dealing with references generated
from the opposition side of the house, as occurred with
joint committees under the previous government!
The last reference that the Drugs and Crime Prevention
Committee dealt with in the last Parliament came from
the then opposition side of the house. It was a robust
reference, and I concede that. That is what happens
when you let opposition parties have a say on
committee references — rather than the government
controlling all references. When you have references
coming from other sides of the political spectrum you
have robust references that are well worth looking at. I
concede that the reference that came to the Drugs and
Crime Prevention Committee from the coalition side of
the house in this chamber was a good reference. The
select committee that was set up to look into train
services, which was one of the committees on which I
was fortunate to serve, was an interesting reference and
one well worth looking into.
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Government MLCs need to go and toughen up a bit.
They need to be prepared to man these committees
rather than pointing to the other side of the chamber and
saying ‘The reason why we had to change the quorums
and unravel joint committees’ — as in joint house
committees, I would have thought — ‘and make them
just bodgie Assembly committees, where three
Assembly members from the government can come and
make a quorum, is that the government MLCs might
think they are some sort of delicate geniuses who are
not prepared to put in their time’. I know Mrs Peulich
called us disingenuous or something like that. I think
maybe that was a message that those on the other side
believe they are delicate geniuses who should not have
to make themselves available and be prepared to put in
the time. They might actually enjoy it. It takes a bit of
time and a bit of work, but they should not be scared; I
think they should be prepared to do it, rather than
pushing this first bit of legislation to come from the
new Premier.
This is the first piece of legislation from a Premier who,
before he became Premier, walked around during the
election campaign saying, ‘There is going to be a new
era of openness and transparency’. He makes an
absolute joke of that statement with his first piece of
legislation. As far as changing the quorum requirements
and reducing the number of parliamentary committees,
the problem for the Premier was that he had many
mouths to feed; he had to make sure there were
12 committees so that there would be 12 committee
chairs who would attract a certain loading for that job.
Rather than showing some courage and reducing the
number of committees while keeping the current
committee membership numbers, what the Premier has
done, in the first piece of legislation he has produced
for Parliament, is the absolute opposite to what he
walked around spruiking during the election campaign.
He said there would be a new transparent government,
and then he brings in legislation under his name that
does the absolute opposite.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
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Noes, 19
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Mr Drum either. We are discussing the purpose of the
bill, which is:
… to amend the Parliamentary Committees Act 2003 to
change the membership and quorum requirements of Joint
Investigatory Committees.

That is a very broad purpose, so I will allow the
question.
Mr Drum interjected.

Motion agreed to.

The DEPUTY PRESIDENT — Order! That is
enough from Mr Drum!

Read second time.
Committed.
Committee
Clause 1
Mr LENDERS (Southern Metropolitan) —
Clause 1 describes the objective of the bill. In the
context of the rich tapestry of this place and a number
of allusions to a debate that took place in March 2007
when the Leader of the Government was an opposition
frontbencher, during that debate Mr Davis stated that
the highest priority for committee reform in the
Parliament was to adopt a Scrutiny of Acts and
Regulations Committee (SARC) report that, amongst
other things, called for greater resourcing of
committees. My question to Mr Davis regarding the
objective of the bill is this: if four years ago that was the
highest priority of the Liberal Party, why is it not in this
bill?
Hon. D. M. Davis — On a point of order, Chair, this
is a very narrow bill that deals with membership and
quorum requirements of investigatory committees. This
seems to be well outside the purview of the bill.
Mr Drum interjected.
Mr LENDERS — On the point of order, Deputy
President, Mr Drum voted with us last time this came
through — he has done even more of a backflip than
Mr Davis. We are talking about the objective of the bill.
As Mr David Davis has said, the purpose of the bill is:
… to amend the Parliamentary Committees Act 2003 to
change the membership and quorum requirements of Joint
Investigatory Committees.

That is the objective — —
Mr Drum interjected.
The DEPUTY PRESIDENT — Order! I have
heard enough, Mr Lenders. I do not need the help of

Hon. D. M. DAVIS (Minister for Health) — Thank
you, Chair, for your guidance on that. As I said, the
purpose is simply to change the membership and
quorum requirements. I regard Mr Lenders’s points
about the resourcing of committees as being beyond the
scope of this bill, but I am happy to respond to points
about membership and quorum requirements. They are
the key points of this bill.
Mr LENDERS (Southern Metropolitan) — Further
to the objective, which is to change the membership
and quorum requirements, and focusing on the
membership requirements, the second-reading speech
outlines the reason for the membership change as being
that membership of the Legislative Council was
decreased by four members in 2006, which is correct.
My question to the Leader of the Government is this: if
membership of the Legislative Council was reduced in
2006 by four members and membership of joint
investigatory committees is to be cut by
27 members — that is, 24 members under the
government’s proposal, which is to cut two members
from each of 12 committees, and also Mr Ingram, the
former member for Gippsland East in the Assembly,
Ms Hartland and Ms Pennicuik, who served on
committees in the last Parliament — how do the
mathematics work?
Hon. D. M. DAVIS (Minister for Health) — The
member is quite correct. The key point is that the
number of people in the Legislative Council fell from
44 to 40 and the number of joint investigatory
committees increased from 8 to 12, and that is the
reason for the bill.
Mr LENDERS (Southern Metropolitan) — I
understand that Mr Davis does a lot of counting of
numbers in the Liberal Party, and I notice that
Mrs Peulich, in quite an unusual fashion, is at the table.
I have never before seen another member sit next to the
minister at the table, but clearly Mr Davis needs
assistance from Mrs Peulich. It is nice that one of his
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two supporters is next to him. The question that
Mr Davis has not addressed is about mathematics. If
under the government’s proposal to reduce the size of
committees the number of members serving on
committees will be cut by 27, about which he does not
disagree — membership of nine joint investigatory
committees has been cut by two members and
membership of three has been cut by three members —
how does he link that rationale to the Legislative
Council being reduced by four members four years
ago? How do four MLCs equal 27 fewer positions on
committees?
Hon. D. M. DAVIS (Minister for Health) — I think
I have explained it, and I have nothing further to add.
Mr LENDERS (Southern Metropolitan) — We
have a discussion with no time limit, and Mr Davis has
said he has answered the question and has nothing
further to add, but the second-reading speech states
publicly the rationale for this legislation, which reduces
from seven to five the number of members of
Parliament who will form the core membership of each
committee. Mr Davis says there is nothing further to
add. I put to Mr Davis that perhaps this has more to do
with control than it does with scrutiny. I refer in
particular to the Parliament’s two main scrutiny
committees, which are the Scrutiny of Acts and
Regulations Committee and the Public Accounts and
Estimates Committee (PAEC). In the last Parliament
the Public Accounts and Estimates Committee had
10 members and the Scrutiny of Acts and Regulations
Committee, which has a series of subcommittees, had
nine members. The government, by ruthlessly using its
numbers in both houses, has cut membership of those
committees to seven.
I do not think there would be anybody in this
Parliament who would not have the view that greater
scrutiny by those committees is good for the executive
government. I do not think anyone would dispute that
there are more than enough members willing and keen
to serve on those committees. The government’s
rationale is that because four years ago the membership
of the Legislative Council was cut by four it will slash
by five the members of those two committees plus
another 22 members of other committees.
Mr Davis says he has answered the question. I beg to
differ. He has stonewalled. He has not sought to answer
the question of how cutting 27 positions can be
necessary when four years ago the number of members
of this house was cut by four.
Hon. D. M. DAVIS (Minister for Health) — I am
not sure that is actually a question.
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The DEPUTY PRESIDENT — Order! I heard a
‘why’, but that is okay.
Mr LENDERS (Southern Metropolitan) —
Mr Davis clearly is very comfortably hiding behind his
21 votes in this house and considers he does not need to
answer, that it is fine for his Premier to put — —
Honourable members interjecting.
Mr LENDERS — There are some very arrogant
members of the government who think 21:19 means
everything.
Mr Drum interjected.
Mr LENDERS — Mr Drum, who voted with our
side of the house last time, is amazingly vocal for
someone who has done a complete and utter backflip. I
put to you, Deputy President, and the committee that
what we see here today — —
Mr Drum interjected.
The DEPUTY PRESIDENT — Order! That is
enough from Mr Drum. Mr Drum has tested my
patience in questioning my rulings from the Chair, and
now with those unruly interjections he is pushing it way
beyond my tolerance.
Mr LENDERS — I put to the committee that what
we see here today is a bill that has been put before this
Parliament for the sole and simple purpose of fixing a
problem in the government. The problem is that the
government, which has 45 members in the Assembly
and 21 members in the Council, has chosen to appoint
22 ministers. That is the highest number of ministers in
the history of Victoria other than during the first term of
the Kennett government. The government has chosen to
take all 12 committee chairs and to appoint
12 parliamentary secretaries. By this decision the
government has chosen to given essentially
three-quarters of the coalition members higher salaries.
I put on the record that three members of this house
draw three salaries, which is unheard of in Victoria.
Mr Finn interjected.
Mr LENDERS — Mr Finn is one of the very few
on that side who does not have more than one salary.
Perhaps he might reflect on that.
I put to the committee that this proposal is designed as
it is because Mr McIntosh, the Leader of the House in
the Assembly, could not negotiate an outcome. The
new government quite arrogantly said, ‘If we can’t
negotiate an outcome like previous governments have,
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we’ll change the legislation’. Not only that, but it then
said to the opposition, ‘You will provide a number of
MLCs to form quorums on the committees. If you
don’t, we’ll change the legislation’. We see here a new
government which is arrogantly saying, ‘We can’t
negotiate through the Parliament, so we will legislate’.
Hon. M. J. Guy interjected.
Mr LENDERS — Mr Guy may form his — —
The DEPUTY PRESIDENT — Order! If Mr Guy
wants to make a contribution to this debate, I will be
happy to recognise him at an appropriate time.
Hon. M. J. Guy interjected.
The DEPUTY PRESIDENT — Order! That is
enough from Mr Guy!
Mr LENDERS — I put to the committee that the
government will use its 21 votes to get its way as it
chooses. The government will do that despite what
Mr David Davis said back in 2007, as reported at
page 669 of Hansard in the debate on the Parliamentary
Legislation Amendment Bill 2007. He lectured the
house about the importance of a better resourced
parliamentary committee system and said that if we
were debating legislation on this, we should do the
things he listed.
I put to the committee that I can read numbers, and I
will not be wasting the time of the house, but I put on
the record that this is all about jobs for the boys and
girls on the government side. This is all about removing
the need for government members of the Legislative
Council to serve on more than one joint investigatory
committee. This is all about shoring up Mr Baillieu’s
numbers and handing out the perks of office, and it has
nothing to do with good administration.
I am interested that Mr Philip Davis and some of the
other champions of the role of the Legislative Council
are not in the chamber. For decades they have
thundered on in this place about how members of this
chamber should not be trampled on by the executive,
and yet under this proposal by Mr David Davis the
Legislative Council will be totally irrelevant to joint
investigatory committees. Once this bill is rammed
through using the government’s 21 votes, all MLCs
might as well go home because we will have rolled
over to the Legislative Assembly.
Hon. D. M. DAVIS (Minister for Health) — I reject
the points made by Mr Lenders. I value the importance
of parliamentary committees, both the joint committees
and the committees of this chamber. This is a very
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narrow and simple bill. It proposes some very simple
things relating to quorums and membership of
committees. It is not a complex bill. It makes the
arrangements for parliamentary committees more
workable, and in doing so it will enable committees to
be established. The committees need to be established.
It is important for Victoria and this Parliament, and I
put it very deliberately in that order. It is fine for
Mr Lenders to make his points, but I reject those points.
I think he has misunderstood the narrow and simple
purposes of the bill.
The DEPUTY PRESIDENT — Order! I did not
raise this matter earlier because I did not want to
interrupt the comments between Mr Lenders and
Mr Davis, but I am not sure why Mrs Peulich is sitting
at the table. Perhaps surprisingly, I am someone who is
on the conservative side of the forms of the
parliamentary process, and I would prefer that the
person sitting at the table be the minister responsible for
the legislation. Of course I cannot recognise
Mrs Peulich while she is sitting in that place. Whilst I
do not mind someone coming up momentarily to have a
discussion or whatever, I would prefer that it be done in
the normal way.
Hon. D. M. DAVIS (Minister for Health) — It is
nothing out of the ordinary. I have seen members sit at
the table here with ministers. There is nothing unusual
about that. The Deputy President is quite correct in
saying that members cannot speak out of their place, so
if Mrs Peulich wanted to contribute specifically to the
debate, she would have to go to her seat.
Mr P. Davis interjected.
The DEPUTY PRESIDENT — Order! I will just
give this advice first, and then I will recognise
Mr Philip Davis.
Mr P. Davis — It is in relation to the — —
The DEPUTY PRESIDENT — Order! I
understand, but I have been given advice by the clerks
and I will advise the house of it, and then I will hear
from Mr Davis. I am advised by the clerks that
someone can sit at the table only by leave of the house.
If that is the position that the government wishes to
take, I will ask if that leave is sought and if it is granted.
Mr P. DAVIS (Eastern Victoria) — I want to make
a reflection on precedent. I can recall this occurring on
a number of occasions in the past, including in 1998–99
when on a couple of occasions I sat at the table to assist
a minister in relation to a bill that I was responsible for
in respect of my portfolio responsibilities as
parliamentary secretary. It is not without precedent, and
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my understanding is that it is simply an issue for the
minister seeking assistance to have that assistance
readily to hand, and it expedites the business of the
house.
Hon. D. M. DAVIS (Minister for Health) — It is, as
Mr Davis correctly points out, a long-established
practice in this chamber, and I have seen it on many
occasions. On this occasion when I began this bill there
were no bureaucrats in the chamber if I needed
assistance on a technical point, and my suggestion to
Mrs Peulich was that if I needed additional points about
some legal or technical matter, she would be in a
position to achieve that for me.
Mr LENDERS (Southern Metropolitan) — On this
point, certainly from my perspective of having whilst in
government sought to bring about a situation where we
encouraged a parliamentary secretary to handle a piece
of legislation, in that particular area I do not have an
issue with the assistance, but I find it interesting that the
person assisting Mr Davis is actually the Parliamentary
Secretary for Education, not the parliamentary secretary
to the Premier, whose bill this is. This is a five-clause
bill that Mr Davis, in his response to my remarks on
clause 1, said was very simple and dealt with two
matters, so I find it interesting that for a simple bill in
his area — —
The DEPUTY PRESIDENT — Order! I prefer not
to get into the quality of advice sought or whatever.
Based on the advice of the clerks, I will be asking
Mr Davis if he is proposing to seek the leave the house
for it to continue, and I will be asking the house
whether leave is granted. That is the position I will take.
If there is anything further members want to add that
might change my mind at the last minute or otherwise
alter it, I will be happy to hear it, but I do not really
want to get into the merits of the advice that could be
given by Mrs Peulich to Mr Davis. The question of the
validity of that advice, in my view, is not relevant to the
point I am trying to clarify here. Does Mr Lenders have
something further he wants to add? No. If Mr Davis is
not seeking for Mrs Peulich — —
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Leave granted.
The DEPUTY PRESIDENT — Order! Leave
having been granted, Mrs Peulich may stay at the table,
but I advise that if she wishes to contribute, it must be
from her place.
Ms PENNICUIK (Southern Metropolitan) — I
have an amendment, but I was wondering if I could
pursue this line of questioning before moving the
amendment.
The DEPUTY PRESIDENT — Order! That is
fine, yes.
Ms PENNICUIK (Southern Metropolitan) — I note
in the second-reading speech that the minister referred
to the workload of committee members increasing
significantly. I have looked at the numbers of members
appointed to certain committees such as the Public
Accounts and Estimates Committee, which has been
reduced from 10 to 7 members, and the Electoral
Matters Committee, for example, which has been
reduced to 5 members or will have 5 members
appointed to it, et cetera. I am concerned that there may
be a difficulty in populating the committees.
I do not want to rehash my second-reading debate point
about the number of committees or joint committees
perhaps needing to be rationalised to the core ones that
exist in other parliaments and perhaps having separate
Assembly committees, but I am concerned about the
workloads of people on those committees. Having
spent two years on the Public Accounts and Estimates
Committee, and Mr Barber having spent two years on
that committee, I know that committee requires a very
big workload. There is a lot of breadth of content, and it
does benefit from having up to 10 members. What I did
not say in my contribution to the second-reading debate
was that most committees in other parliaments have no
less than 8 members; there are 8, 9 or 10 members,
perhaps even up to 12 members.

Hon. D. M. DAVIS (Minister for Health) — I am
seeking leave.

I am concerned about the workload of the particular
members of the committees. There is one issue of
workload being raised by the Premier, but then there is
that other issue. I wonder whether the minister can
explain to me how the government has looked at that
issue and is going to ameliorate that issue, because I
presume that the work of the Public Accounts and
Estimates Committee and the Scrutiny of Acts and
Regulations Committee will be the same as it has been
but with less people doing the work.

The DEPUTY PRESIDENT — Order! Mr Davis
is seeking leave for Mrs Peulich to sit at the table. I am
asking the house whether leave is granted.

Hon. D. M. DAVIS (Minister for Health) — The
member raises some points. Both she and I have been
on committees like the Public Accounts and Estimates

Hon. D. M. DAVIS (Minister for Health) — I
would seek leave.
The DEPUTY PRESIDENT — Order! You are
seeking leave?
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Committee, and those of us who have been on that
committee do appreciate the significant workload of
people on PAEC. I know that Mr Davis as chairman
understands that. I think the second-reading speech
makes the point that the workload of committee
members has increased, and the impact has been felt
most strongly by members of the Legislative Council.
There are a number of additional committees, as has
been pointed out, and that makes it more difficult in
terms of workload, but the point is that it is up to
members in the end to manage that workload as best
they can.
This is a very simple bill. It really deals with
membership in a modest way and deals with quorum
requirements. That is all it does. I do not think there is a
great issue in that, and I think this will be a more
workable arrangement.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for that. I feel that perhaps that issue
has not been given enough attention, and I feel the
workload is going to be quite onerous for the members
of those major committees given this new arrangement.
Even a committee like the Electoral Matters Committee
having five members does not provide enough heads
around an issue, and, as I pointed out, it is not the case
in other jurisdictions that there are such low numbers
on committees.
I move to the quorum requirement. Given that this
repealing of that section of the principal act would
mean that a committee could meet with, for example,
just members of the Assembly present, if under this
new bill a committee member of the Legislative
Council was not in attendance, what assurances can the
government give that the unavoidable inability of the
one member from the Council to attend would not
mean that a meeting would go ahead without that
member who was unavoidably unable to attend, given
the business of the house here, for example?
Hon. D. M. DAVIS (Minister for Health) — I
listened to the member’s point, but I am not sure that in
the end it is such a problem. I think the quorum
requirements under this new arrangement will be
reasonable, and it will mean that members will make
their points. I do not see that there will be any great
difficulty. Members will exercise their reasonable
conscience and do so as members of a committee
discharging their duties. I do not see that there will be
any difficulty in that.
Mr LENDERS (Southern Metropolitan) — If the
Legislative Council is sitting and a joint investigatory
committee is called into session, will the committee,
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with this quorum requirement, need to seek leave of the
Council for it to meet while the Council is sitting?
Hon. D. M. DAVIS (Minister for Health) — My
understanding is that that requirement does not change.
Mr LENDERS (Southern Metropolitan) — I accept
that Mr Davis says his understanding is that it does not
change. He says it is his understanding, but what
comfort does the Council have if his understanding is
wrong and we have one of these joint investigatory
committees that seeks to meet, dominated by Assembly
members? I understand he says it is his understanding,
but on what basis is it his understanding?
Hon. D. M. DAVIS (Minister for Health) — This is
a very narrow bill, and it does not appear to change
those requirements in any way.
Mr LENDERS (Southern Metropolitan) — I know
Mr Davis has not given an assurance. If it is of
assistance to him, I am quite happy to move that the
committee report progress while he seeks advice. If he
were to give an assurance, I would accept that it was an
unqualified assurance, but at the moment it has been
particularly qualified. If Mr Davis wants to give an
unqualified assurance, I will accept that from him, but
while it is a qualified assurance I give notice that I will
move that we report progress until he can give an
unqualified assurance.
Hon. D. M. DAVIS (Minister for Health) — I see
that section 25(1)(a) of the Parliamentary Committees
Act 2003 states:
(1) Subject to this section, a Joint Investigatory Committee
may sit and transact business —
(a) at times (including times when either House of the
Parliament is not actually sitting) …

The assurance is there.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, line 3, omit “to change” and insert “to — “.

This amendment seeks to make a minor change to
clause 1 of the bill but it foreshadows other changes.
Deputy President, I presume you will give me some
guidance as to whether this is the only amendment I
need to move and the implications of this amendment.
The effect of the amendment is to require that both the
chairperson and a majority of the members of the
Public Accounts and Estimates Committee must not be
members of the party or parties forming government. I
will briefly outline, for the benefit of the committee,
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that it is our view, and has been our view ever since we
have been in the Parliament, that the Public Accounts
and Estimates Committee, which is a committee set up
to scrutinise the expenditure of the government — that
is, the executive — and its allocation to departments
and their spending of Victorian taxpayers money,
should not be under the control of the government.
The government should not be scrutinising its own
expenditure, and it should not be conducting hearings
into its expenditure or that of the departments under its
control. It is a fundamental question, and I gave two
examples in my contribution to the second-reading
debate where that happens elsewhere around the world.
I think Victoria could take a position of leadership in
this regard, and that is why I am moving this
amendment to the bill. I think it is also important, given
the reduced numbers of the committee, that this
amendment be successful.
The DEPUTY PRESIDENT — Order! Just to
clarify so that everyone understands where we are
headed, I regard Ms Pennicuik’s amendment 1 to
clause 1 to be a test of her subsequent amendments
simply because she is proposing an amendment to the
purposes clause to enable her to move her subsequent
amendments. If it passes, Ms Pennicuik can proceed
with her remaining amendments. If it fails, she will not
be in a position to move the subsequent amendments
because the purposes clause of the bill will not have
been so amended.
Hon. D. M. DAVIS (Minister for Health) — I have
noted Ms Pennicuik’s proposed amendments, and I
have had a discussion with her about them. I note that
the bill is a particularly narrow bill dealing with the
membership and quorum requirements of the joint
committees, and in that sense, as the Deputy President
correctly points out, this amendment would broaden
this purpose. Whilst the government will not on this
occasion accept the points and the amendments
proposed by Ms Pennicuik, I do accept that they are
perfectly legitimate points to raise in a broader context
and also legitimate matters for public debate about how
committee structures should be formed. There are
legitimate arguments about the shape of key
committees that have scrutiny roles. In no way do I
reject that those points are worthy of debate, but I do
make the point that the government will stick with its
bill and reject the proposed amendments.
Mr LENDERS (Southern Metropolitan) — Where I
suspect this debate will go tonight is as follows:
Ms Pennicuik and Mr Barber moved a similar
amendment to this one in March 2007, and I suspect
they will vote for this amendment. Mr Drum and
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Mr Hall voted against the 2007 amendment, and I
suspect they will vote against this amendment.
Members of the Labor Party look at this with great
interest — —
Hon. M. J. Guy interjected.
Mr LENDERS — No, we are talking about the
amendment. There was an amendment moved in this
place four years ago, and Mr Guy, Mr Davis,
Mrs Peulich and Mrs Petrovich voted for it — I could
list a series of people who voted for that amendment. I
voted against the amendment four years ago. In the
debate four years ago on that similar amendment, we
had a discussion around the government’s proposal that
Mr Drum chair a joint investigatory committee. The
then government since that time was part of a standing
orders review which accepted that a series of
Legislative Council committees should not be chaired
by the government of the day.
We of the Labor Party looked at this issue four years
ago. Unlike the current government, we accepted that
not all committees should be chaired by the government
of the day. We came through a process where we
accepted that scrutiny required some committees to be
chaired by non-government parties. On that basis the
Labor Party will support the amendment on this
occasion as part of a broader reform package. My
question is: will Mr Davis and most of his colleagues,
other than Mr Drum who has consistently voted against
this type of amendment, who voted for the amendment
last time because it provided for greater
transparency — paraphrasing Mr David Davis and his
then leader, Mr Philip Davis — and was a worthwhile
objective for the scrutiny of the executive government,
accept Ms Pennicuik’s amendment this time? I think
not.
Hon. D. M. DAVIS (Minister for Health) — As I
have outlined, this is a particularly narrow bill dealing
with membership and quorum requirements. I have
indicated there is a legitimate debate about the shape of
parliamentary committees more broadly. It is just that
this is not the bill for that debate.
Mr BARBER (Northern Metropolitan) — I will
expand a little on this issue because Mr Lenders has
been allowed to go down the track of providing a
rationale for what is happening this time versus what
happened last time. There are some members here
tonight on the government side who will not have to do
a backflip, because they were not in the chamber four
years ago. It is not simply a matter of consistency for
Mr Drum, because the bill we were voting on last time
contained provisions to make The Nationals a
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parliamentary party and keep it that way. It was a
matter of survival at that stage for The Nationals to
support their bill. But if Mr David Davis has been
asked — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Mr Guy!
Mr Finn! I ask members to tone down the general
commentary so I can hear Mr Barber’s contribution.
Mr BARBER — But if Mr Davis has been asked a
couple of times to provide a rationale for why the
government is opposing this amendment, which is
unlike what it did four years ago, and has not provided
one, we should be explicit about it. The only thing that
has changed since then is that the Liberal Party is now
in government, and it does not want to face this kind of
scrutiny.
Hon. D. M. DAVIS (Minister for Health) — I reject
that point. This is a very narrow bill. I have made the
point that there are legitimate arguments to be made on
the points that — —
Mr Barber — Make one.
Hon. D. M. DAVIS — I have made the point that
you can have a legitimate debate about that and — —
Mr Barber interjected.
Hon. D. M. DAVIS — We have done that in the
chamber and on other occasions. But this is a very
narrow bill that seeks to deal with committee
membership and quorums alone. That is, in my view,
where the bill should rest.
Ms PENNICUIK (Southern Metropolitan) — I
have to defend my proposed amendment. I have heard
the minister say it is a legitimate point to make. But the
point is legitimate in terms of this bill, because it is very
much about the membership of the committees, who
are the chairs and who makes up the majority of the
committees; it is not outside the scope of this bill
whatsoever.
It is disappointing that government members do not see
their way clear to support this amendment when they
were able to support the amendment moved last time
and were able to articulate reasons why they supported
that amendment. Basically, I see that I am giving
members of the chamber a second chance to do the
right thing. It is good that the opposition has now
decided it is the right thing; it has always been the right
thing.
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It would be a much better thing for the Parliament of
Victoria if the Public Accounts and Estimates
Committee was not chaired by a government member
and did not have a majority of government members on
it. It would operate in a different way and be much
more rigorous in its scrutiny of the expenditure of the
Parliament because, ipso facto and inherently, the
government is not going to be as rigorous a scrutiniser
of its own behaviour as non-government parties would
be. Rigorous scrutiny is a good thing for the people of
Victoria, and ultimately it is a good thing for the
government of the day as well.
During my contribution to the second-reading debate I
gave the reasons why it is better for the Parliament that
the committee not be chaired by a government member
or have a majority of government members on it. I
think people understand; I think it would be a lost
opportunity if the government did not support this
amendment.
Hon. D. M. DAVIS (Minister for Health) — I do
not want to add much more. SARC and PAEC have
already been established. I reiterate that this is a narrow
bill. Broader debates are legitimate, but in this context
the government will stick with the narrow bill.
The DEPUTY PRESIDENT — Order! I am not
sure whether in that comment Mr David Davis is
suggesting that the amendment is not in order. I earlier
ruled that the amendment is in order.
Hon. D. M. DAVIS — Deputy President, I am not
in any way flouting your ruling. I am accepting your
ruling entirely, but I am making the point that the
government will not accept this. We see this as quite a
narrow bill dealing with small matters. Whilst those
broader points may be legitimate points for debate,
those committees have been established, other
committees have not been established, and we do not
propose to accept those amendments for that reason.
Ms PENNICUIK (Southern Metropolitan) — I do
not see that as a reason because, as I read it, there are
7 members appointed to the Public Accounts and
Estimates Committee and 3 could be appointed, even
under the provisions of this bill, which has a minimum
of 5 and a maximum of 10. So three other people could
be appointed to the PAEC, which could change the
majority and could change the chair. Theoretically it
could happen, so that is not a reason for rejecting the
amendment.
Mr BARBER (Northern Metropolitan) — The
Public Accounts and Estimates Committee also serves
another important function, and it is another good
reason why members should support Ms Pennicuik’s
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amendment. PAEC is the committee through which the
Auditor-General reports, and it has a formal role within
his act. To put it quite simply, if there is a need for
some detailed dialogue between the Parliament and the
Auditor-General, or if the Auditor-General wants to
raise a specific issue, that happens via the Public
Accounts and Estimates Committee.
That particular relationship in that act has been pounded
out over a long period, when there has been a very
extensive debate about exactly how an independent
officer such as that should relate to the Parliament —
for example, the Auditor-General tables reports in
Parliament, but the main opportunity for the
Auditor-General to then speak in a public forum to
those reports is when PAEC calls hearings on the
Auditor-General’s reports.
It is at that point that we actually hear the
Auditor-General’s own voice; that is when he appears
before a parliamentary committee and speaks in more
detail about the contents of his report. The Public
Accounts and Estimates Committee controls that
pipeline. It controls the timing and whether the
Auditor-General is given that particular public voice to
speak before a parliamentary committee. At the same
time departments are then called to answer to the
matters raised in the Auditor-General’s report. That is a
further rationale.
Members should understand that Victoria would be one
of the few places where the audit committee, if you
like, is controlled by the entity. The Australian
Securities Exchange listing rules now certainly put a
very strong bias towards, if not requiring, a majority of
non-executive directors for audit committees. Local
government has already gone this way. I could not tell
you what the government’s attitude might be to its
various statutory authorities and the others, but I would
be mightily surprised if they were not all moving to
having a majority of non-executive directors on their
audit committees, for very good reason.
I have sat on PAEC, and I have sat on audit committees
as well. We will soon find ourselves being isolated as
the only body that lets this kind of practice go on. As
Ms Pennicuik said, there are plenty of other more
emerging democracies around the world that have gone
this way. I have no doubt that in 2015 there will be
another bunch of Greens here probably moving this
same amendment again and having another crack.
Ms PENNICUIK (Southern Metropolitan) —
Following on from what Mr Barber said, there was an
example during the last Parliament where the Public
Accounts and Estimates Committee was undergoing a
review of the Audit Act 1994, and the government of
the day, with the majority and the chair, ignored calls
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by the non-government members to hear the views of
the Auditor-General regarding that act. That is a very
unfortunate thing for a committee like that to be doing.
That is on the public record, because we made
comments about it at the time. Mr Barber was talking
about the Auditor-General, and I am talking about the
estimates. But on that particular occasion the
government used its numbers to silence the
Auditor-General and to stop us hearing from the
Auditor-General. That is the sort of thing that can be
done when there are majorities like that. I would hope if
my amendment does not go forward the newly
appointed chair would not do something like that.
Unfortunately it has been done in the past, and it is not
good for the people of Victoria. That is why I am
moving the amendment.
Hon. D. M. DAVIS (Minister for Health) — I
understand the points that have been made, and there
are some legitimate aspects to them. As I have said, this
is a narrow bill. The other points are ones that, in my
view and the government’s view, are quite legitimate
and require broader debate. But on this occasion we
propose to remain with the membership and quorum
requirements in quite a narrow way. I think the actual
size of the committee is indeed unrelated to those points
that Ms Pennicuik has made.
The DEPUTY PRESIDENT — Order! The
amendment proposed by Ms Pennicuik seeks to
broaden clause 1, the purposes clause, to enable her to
move subsequent amendments relating to the structure
of particularly PAEC.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Amendment negatived.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
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Clause agreed to; clauses 2 to 5 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

BUILDING AMENDMENT BILL 2011
Second reading
Debate resumed from 3 March; motion of
Hon. M. J. GUY (Minister for Planning).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this important bill. As a
community, one of our great challenges is ensuring that
we treat our ageing population with dignity and respect,
and we are becoming more aware of the needs of
Victorians, both young and old, who are living with a
disability. That is an important step — the awareness
that we as a community and we as politicians are
judged by how we treat the most vulnerable in our
community.
The bill is about improving the way in which we treat
the most vulnerable in our community. It is about
ensuring that those Victorians, or Australians, who are
living with a disability are treated with dignity and
respect. In practical terms the provisions of this bill
ensure access to public and commercial buildings. The
bill will ensure that the one in five Victorians who are
currently experiencing or living with a disability have
access to swimming pools, hotels and buildings where
they can get jobs and training. It will ensure that people
with a disability are more fully incorporated into our
community and that they are not isolated.
The bill will ensure an inclusive Victoria — one that
allows access regardless of a disability. It will allow
everyone to share the same standards, and those
standards are being rolled out in this bill. It will ensure
that both new and renovated public and commercial
buildings have wheelchair accessible entrances and
toilets, that they provide lifts to access upper storeys
and provide turning and passing spaces in corridors.
Currently those Victorians living with a disability are
protected from discrimination by the federal Disability
Discrimination Act 1992. That legislation provides a
prohibition against discrimination, but it is silent on the
building specifications needed to ensure against
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discrimination. The Disability Discrimination Act 1992
outlaws or prohibits discrimination, but it does not
specify what standards must be provided for in a
building for it to comply with that act. To address this
gap, to fill out and to flesh out what is required in those
standards, the previous Brumby government and all
state and territory governments got together with the
federal government to develop national building
standards that would meet the compliance requirements
of the Disability Discrimination Act 1992. All states
and territories have adopted national standards which
provide compliance specifications for a building. By
complying with those specifications, one complies with
the Disability Discrimination Act 1992.
The process that led to that national agreement was
lengthy. I believe consultations began as early as 2002,
and those consultations needed to be thorough and
needed to involve a range of stakeholders, because the
agreement sought to maximise the benefits to those
living with a disability and to maximise their capacity
to access buildings, but at the same time to do so in a
way that did not impose a massive cost burden.
For those living with a disability, the benefits of this
national agreement will be obvious. It allows people
with a disability to go to the toilets at movies, to access
shops and to visit a public library. It is impossible to
underestimate the harm and indignity of not being able
to go shopping because one cannot access a building or
not being able to access accommodation at a hotel
because there is no wheelchair accessible toilet.
This bill makes an important contribution and is a
critical advance to the rights of those living with a
disability. The other important advantage of the bill is
that it provides certainty and clarity for those who are
building public or commercial buildings. For the first
time there is an outcome where, by complying with
these national building standards, one is complying
with the federal Disability Discrimination Act 1992.
Business interrupted pursuant to standing orders.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
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Hall, Mr
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Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Mr TEE (Eastern Metropolitan) — I note the
concern that some of the parties in this chamber,
particularly the Greens, were not offered the courtesy of
being advised that the sitting would be extended this
evening.
Before the division I was talking about the advantages
of this bill for those who have a disability. The second
advantage is that compliance with these standards
would in theory entail compliance with the federal
Disability Discrimination Act 1992, which would mean
that if you complied with the standards under this bill,
you would not be liable for a claim made under the
federal disability act.
The third compelling argument for this bill is that it
provides for the first time across all Australian states
and territories national consistency in terms of building
standards. That is an important achievement, because it
means that architects, builders, investors and developers
can for the first time operate nationally. We can get the
best designs from across the country without there
being the fear of tripping over some technical standard
that is unique to a particular state. It is an important
achievement that provides greater clarity and certainty
and a less technical approach. This will deliver better
design and construction efficiencies and ultimately a
cheaper product; it will save money.
The way the bill works is in picking up the national
framework by inserting into the building code the
national standards and the standards that go to door
size, lifts, corridor size and facilities like toilets; the bill
effectively picks up those agreed standards. They come
into effect on 1 May 2011 and apply to new public and
commercial buildings and renovations of existing
buildings which require a building permit.
Both the Victorian and complementary commonwealth
legislation provide that in individual circumstances,
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exemptions for modifications can be sought on the
basis of unjustifiable hardship, which is reasonably
broadly defined to include matters such as the financial
position of the builder or owner and the extent to which
the building is used by the public and therefore needs to
be accessed by people with a disability. Another factor
to be taken into account is whether changing the
building to ensure compliance with the standards will
result in the destruction of important heritage features
that are associated with the building.
The exemption provisions seek to provide a balance by
ensuring that, where appropriate, an exemption could
be provided. For example, if the building is a public
building that is rarely used by the public, if compliance
costs would be considerable because of the nature of
the building and if compliance would involve the
destruction of important heritage aspects, there might
be appropriate modifications that could be made to the
standards. In those circumstances you could envisage a
situation where an exemption or modifications could be
obtained. Hopefully they would be carefully thought
through and considered to make sure they occur
infrequently rather than as the norm.
Unfortunately the bill fails on this front. What it does
through the exemption process is provide a back door
that will allow builders to escape these standards. So
what you have are standards that have been developed
with builders and with the disability community over a
number of years — standards which have been
carefully considered and which are held up as a national
standard — and yet at the same time you have this sort
of white-anting of the standards through the Victorian
provisions.
There are a number of consequences because of the
white-anting which the exemptions can provide. Firstly,
obviously those living with a disability will literally be
locked out — locked out of jobs, locked out of hotels,
locked out of local pools. That is an appalling
indictment and it is certainly unnecessary. It is a very
disappointing aspect of this bill.
The second loser, I suppose, from this get-out clause is
national consistency. What you lose when you have
Victorian builders and developers queuing for an
exemption and queuing to get out of the standards is
that national consistency. What will happen over time is
that the Victorian standards will evolve in a different
way from the national standards. In time the Victorian
building standards will have a different norm, a lower
standard, and we will have lost that national
consistency and the savings that were an important part
of this bill insofar as developers were concerned. Of
course this will massively increase the red tape and
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bureaucracy because as those new norms develop
national builders will need to take care to comply with
those uniquely Victorian standards that emerge and will
need to ensure that they comply with the standards that
evolve as exemptions are granted over time.
It is disappointing. The effect of the watering down of
the standards through the provisions in this bill is that
decision-makers will not be required to keep in mind
the object of removing discrimination when they make
a decision. Under the federal legislation it will be rare
to obtain an exemption or modification, partly because
when granting that exemption the decision-maker needs
to make sure that the decision is consistent with the
object of removing discrimination. But that standard
will not apply in Victoria; that standard has been
dropped in the Victorian provisions and we have been
given no explanation as to why we have these
second-rate standards in Victoria.
This issue was picked up by the Scrutiny of Acts and
Regulations Committee, which said in its Alert
Digest No. 1 of 2011:
The committee is concerned that the definition in new section
160B(7) may provide less protection to disabled people than
the definition in the national premises standards.

That was the concern raised by the committee, which
comprises the likes of Mr O’Donohue and Mr O’Brien
from this chamber. That committee, including those
members, was sufficiently concerned about Victoria
having a lower standard that it was prepared to express
it. I welcome its contribution to the debate. It is not too
late for those opposite because I have drafted some
amendments, which I seek to have circulated.
Opposition amendments circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — What the amendments do is plug the
gap in the bill. They are not particularly onerous. They
align the provisions of the Victorian bill with the
national standards so that they provide a consistent
approach across the board. In doing so they protect
those living with a disability and at the same time they
ensure that there is protection for builders in terms of
discrimination claims that might be brought against
them under the commonwealth Disability
Discrimination Act 1992. This ensures that there are
efficiencies that can be obtained when there is a
national standard and removes the red tape that the bill
in its current form provides or imposes on builders.
There are two substantive amendments which, as I say,
do no more than lift the Victorian standard to the level
of the national standard. Now that I have circulated the
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amendments I will prosecute them when we reach the
committee stage. I will support the bill with those
amendments.
Mr O’BRIEN (Western Victoria) — It is with
considerable pleasure that I rise to support the Building
Amendment Bill 2011. It is a bill with a lengthy history
and which I am very pleased will be delivered by the
coalition government as promised and on time for the
annual review of the building code and the plumbing
code by 1 May 2011. Mr Tee sought to make the point
that the bill has its germination in the previous Brumby
government. The bill has been the product of much
more work by the building industry and the disability
groups that have for many years lobbied the
government to bring in this legislation. I am very proud
to say it is not the Brumby government that is
delivering this bill; it is the Baillieu-Ryan coalition
government that will bring it in as promised and on
time.
The key provision of this concise bill is proposed
new section 160B, which is a new provision to be
inserted into the Building Act 1993 as a response to
the recently enacted federal discrimination law
standards which deal with access to buildings and
associated services and facilities for persons with
disabilities.
I shall make just a brief opening remark. We reject
absolutely any suggestion that this bill will in any
way attempt to or have the effect of watering down
those very earnest negotiations that have taken place
across the industry and resulted in standards that will
be uniform across every state and territory in
Australia.
Mr Tee very selectively sought to quote a single
sentence from the Scrutiny of Acts and Regulations
Committee Alert Digest No. 1 of 2011 report. I call on
him to quote the rest of the report and what SARC, of
which I am proud to be a member, actually did. It wrote
to the minister, which is its job, seeking further
information as to the significance of the difference.
Pending the minister’s response, the committee drew
attention to new section 160B and made no further
comment. Mr Tee did not take the house to the lengthy
and helpful response SARC received from the minister,
which confirmed in absolute categorical terms — —
An honourable member interjected.
Mr O’BRIEN — He did not disclose that, and I
called out, ‘What about SARC 2?’. I will briefly take
some time to compliment the minister, his advisers and
the department, who collectively put together an
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exhaustive three-page response which was published in
Alert Digest No. 2 of 2011. It categorically confirms
that there is no intention to water down the bill; there is
no white-anting process. A careful and considered
implementation of the commonwealth standards has
been undertaken to ensure that the outcome of those
negotiations that have taken place will be implemented
by the Victorian government. The negotiations are
consistent with the Victorian statutory regime for the
Building Appeals Board and deal with the fact that the
Disability Discrimination Act 1992 is an act that also
extends in its objects to other commonwealth laws and
is in need of particular application to Victoria in the
Victorian context. That furphy of an argument ought to
have been put to bed by the minister’s response.
Hopefully it has been categorically put to bed by those
brief remarks.
Returning to the background of the bill, I am fortunate
that in my past life as a barrister I had extensive
involvement in the pursuit of this legislation when I
acted in a pro bono capacity on behalf of certain
disability groups, some of which have long advocated
for this important reform. By remarkable coincidence,
two of my former clients, Shauna and Wayne Stevens,
happened to be in the gallery in the last sitting week.
They had had a very difficult time dealing with a matter
involving their house and attempts for it to be
constructed according to a disability standard then in
place. I compliment them on their courage and
determination to achieve what they eventually
achieved, and I am pleased to say they are now in their
new home.
I was very concerned about the alarmist attitude of a
press release issued by the previous speaker. It
unnecessarily alarmed important constituents across
Victoria by suggesting there was an attempt to
white-ant, back door or water down the legislation,
which I think were the words in the press release. That
sort of alarmist spin happened with the former
government, and Labor is now spinning in opposition.
It is uncalled for. We categorically confirm our
intention to implement these access standards in full.
I am also reminded of the body of work undertaken by
another former client of mine, Mr Bernd Bartl from the
Disability Support and Housing Alliance, who
conveniently and eloquently explained to me that rather
than use the term ‘disabled’ in terms of access, he
preferred the term ‘universal access’.
Mr Barber interjected.
Mr O’BRIEN — He reminded me and other people
that those afflicted with mobility impediments, though
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they can be looked at by able-bodied people as
‘disabled’, are in fact ‘temporarily abled’. I have
difficulty hearing Mr Barber, so I will ignore the
interjections and continue.
We all start our lives as infants and are carried in prams
and pushers, so mothers, fathers and grandparents using
prams and pushers will be assisted by universal access
provided in buildings with wide open spaces,
single-level ground access et cetera. Those of us
fortunate to get through life without any disabilities in
the middle of our lives are what Mr Bartl used to call
‘temporarily abled’, and for a period in that time we can
walk with our legs. Regrettably, in one way or another,
some of us tragically lose the ability to walk at various
points in our life, and that can have significant
consequences and costs for the community. I
compliment all those people who have dealt with
disabilities that have occurred to them through their
lives. They often provide an inspiration to able-bodied
people by putting the trivial concerns we deal with in
our lives in context.
Regrettably some of us will enter into a more disabled
state as we become elderly, and we will potentially
require the assistance of walking frames or wheelchairs.
In that respect this bill benefits all Victorians, as these
standards do, particularly those who unfortunately
never get the gift of movement at all or any convenient
movement. As Mr Bartl said to me on the phone:
Our mobility is a gift and it can be taken away at any time,
and some people have never had it.

Another anecdote I used to enjoy sharing with Mr Bartl
when I worked as a barrister was that I would often be
seen running nearly late to various courts and tribunals
while wheeling two big suitcases behind me. Anyone
who has ever travelled has had that experience. We find
that buildings designed in a modern way which have
convenient ground-level access are universally
accessible. We can all benefit from convenient access
to wide lifts, turning bays, good signage et cetera.
That is not the end of the story, because we also have to
deal with older buildings and particularly issues
involving heritage buildings. This wonderful
Parliament House building is an example of those
buildings. If we are able bodied, we have the
opportunity to ascend these wonderful stairs and enter
the chamber. Wheelchair access is provided at the rear
of the building, an appropriate response given the
heritage considerations of this building.
In terms of the design of new buildings, which is what
the standards are principally designed to affect, this
legislation will ensure that future buildings are built in a
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way that they are universally accessible, as has been the
case under the existing standards for many years.
This raises the question of the hardship provisions,
which on occasion will need to be applied, particularly
in relation to heritage buildings, but also in relation to
other relevant considerations. I will deal with the
suggestion that there is an intent to water down these
provisions. The first thing that needs to be noted, which
was not properly clarified by Mr Tee in his
contribution, is that the Victorian bill incorporates the
national standards. In part 4 of those standards,
section 4.1(2) states:
… compliance is required —

that is, compliance with the code —
to the maximum extent not involving unjustifiable hardship.

The first thing that is established is that you have to do
the best you can to comply with the code, and
unjustifiable hardship must be put in that context. The
standards then set out a list of criteria, which are
reflected in the bill. Most importantly, you are required
to take into account ‘all relevant circumstances’. I will
not read through the criteria, because they are all there.
An important point in relation to the suggested criticism
of section 4.1 of the standards is that subsection (5)
states:
For these standards, unjustifiable hardship is to be interpreted
and applied having due regard to the scope and objects of the
act —

that is, the Disability Discrimination Act 1992 —
… in particular the object of removing discrimination as far
as possible …

The point that is being suggested does not apply. It was
suggested that Victorian standards would somehow
evolve to undermine what is in the commonwealth
standards. It will not happen; these standards are clear.
All we are doing is implementing those standards in the
Victorian context, having regard to the learned Building
Appeals Board. I will finish the quote from
section 4.1(5):
… and the rights and interests of all relevant parties.

If one were to include holus-bolus, as is suggested in
the amendment, the objects of the commonwealth
act — —
Mr Tee interjected.
Mr O’BRIEN — That is what you have suggested.
Mr Tee — Have a look at the amendment!
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Mr O’BRIEN — I will get to that. The objects of
the commonwealth act include ‘the administration of
commonwealth laws and programs’. The first thing
Mr Tee seeks to do through his amendments is to insert
a new paragraph in clause 5(4) of the bill as follows:
(p) any decisions of a state, territory or commonwealth body
established to make recommendations to building
authorities about building access matters.

First of all, the Building Act 1993 contains a provision
for the Building Appeals Board to have the power to
consider any matter it thinks fit, which includes any of
the decisions of the relevant states and territories. It
already has the ability to consider any matter.
Schedule 3, part 3, section 15(3) states:
(3) The Building Appeals Board —
…
(b) may inform itself in any manner it thinks fits …

That is the end of that furphy argument.
Mr Tee’s amendments are not necessary, they are not
consistent and they would have consequences that are
not preferable in relation to the way the Victorian law is
drafted. Further, and most damaging, is the suggestion
that he should tamper with the wording. The wording of
the opposition’s proposed amendments is not
consistent, and in that respect they are poorly drafted.
Proposed amendment 3 would insert the words ‘the
object of removing discrimination as far as possible’,
but the federal act includes the object ‘to eliminate’.
You have then a lawyers’ game between — —
Mr Tee — You’ve got me there!
Mr O’BRIEN — We’ve got you there! That is the
problem with ill-considered and clumsy drafting. At
this point I respectfully refer Mr Tee to the considered
response of the minister in the Scrutiny of Acts and
Regulations Committee Alert Digest No. 2, which he
did not refer to, which will take him through all the
reasons that it is not necessary to amend the Victorian
legislation in the manner suggested. There is no
watering down. The coalition government will deliver
on its promise to implement the code in full. We do not
support the opposition’s proposed amendments. I
commend the bill to the house, and I look forward to
the minister taking up particular issues in relation to the
proposed amendments after they are moved at a later
stage.
Ms MIKAKOS (Northern Metropolitan) — I will
be brief in my contribution. I want to speak on the
Building Amendment Bill 2011 because it deals with a
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very important issue. The legislation before the house
builds upon reforms to the building regulations that the
previous Minister for Planning was involved with for
some time. I am very proud to have had some
involvement with these issues as the previous
Parliamentary Secretary for Planning. I am pleased to
see at least some small progress in this area this
evening.
This legislation builds upon reforms that Labor, when
in office, sought to introduce regarding building
standards, aiming in particular to achieve greater
accessibility in public and private dwellings in response
to our ageing population and the one in five Victorians
who lives with a disability. This bill is about
implementing a Council of Australian Governments
agreement, which we achieved in office, about the
streamlining of the Building Code of Australia and the
Plumbing Code of Australia and about harmonising
building codes across all jurisdictions.
The legislation seeks to achieve nationally agreed
standards for access to and facilities in new public and
commercial buildings for people with a disability and
mobility-impaired people, in line with the
commonwealth government’s Disability Discrimination
Act 1992. The bill also applies to public and
commercial buildings requiring building permits.
Whilst the Labor opposition does not oppose the bill,
Mr Tee has very ably made the argument that we
believe the bill does not go far enough. His
foreshadowed amendments address some of our issues.
We on the Labor side would like to see life for all
people living with a disability made more comfortable
and dignified.
I am disappointed that the bill covers only public
buildings and that the new section 160B(7) will
broaden the scope for builders to avoid compliance
with regulations designed to improve access for
disabled and mobility-impaired people. If Labor had
been re-elected, in compliance with Labor’s A Fairer
Victoria document we would have moved to provide
low-cost features in new private dwellings to make
private homes more accessible to people with a
disability. As I said, currently approximately one in five
Victorians is living with a disability, and it would seem
practical and fair to extend such amendments to new
homes.
As the shadow minister for seniors and ageing, I am
also particularly mindful of the needs of our increasing
ageing population. We are expecting a significant
proportion of our community to be over 65 in a few
years time. In fact this year the baby boomers start
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turning 65. The resources and facilities that we have
will all need to be looked at to address the needs of this
ageing population. It is also important that our private
dwellings meet the needs of the ageing population. We
need to see homes with modifications such as clear,
accessible paths from the street to the entry, wider
doorways and halls, reinforced bathroom walls to allow
for grab rails, entrance-level toilets and level-entry
showers. All these types of features were outlined in
Labor’s A Fairer Victoria to make homes more
accessible for people with disabilities and for senior
Victorians.
I am quite passionate about this because I remember
that when I was growing up my family lived next door
to a very kind elderly gentleman who spent most of his
life in a wheelchair. He had been struck down by polio
as a child. Every time we invited him in for dinner he
had to suffer the indignity of my father lifting him up
and carrying him over the couple of steps to our front
door. It is a disgrace that today so many of our homes
do not afford people with disabilities an opportunity to
visit those homes, let alone live in them.
The Disability Discrimination Act 1992 prohibits
discrimination in any form. However, the definition of
discrimination may be uncertain when it comes to
access to buildings. For this reason, both federal and
state legislation allows builders exemptions or
modifications based on unjustifiable hardship grounds.
This bill extends the definition of unjustifiable
hardship, and it removes a reference to the Disability
Discrimination Act 1992. I am concerned about the
modifications, and I question whether disabled people
will derive a benefit if through this bill the government
is making it too easy for builders to obtain an
exemption.
Simply put, this legislation does not go far enough in
making facilities and access to buildings for disabled
and mobility-impaired people less problematic and
discriminatory. I am concerned about that. It is a missed
opportunity. I hope the government will seek to address
these issues in future legislation. We have an
opportunity here to move to cover private dwellings. I
note that the Premier is on the public record as
addressing these issues.
I will not go into any great detail on Mr Baillieu’s
contribution to the debate in the Assembly on 23 March
2005 on the Outer Suburban/Interface Services and
Development Committee report on sustainable urban
design for new communities. He called on the then
planning minister to support accessibility standards for
housing, including public housing and private
dwellings. I remind the Premier of his previous

BUILDING AMENDMENT BILL 2011
784

COUNCIL

Tuesday, 5 April 2011

position. As a former architect, he obviously has some
understanding of these issues. I hope he will seek to
champion these issues and introduce provisions for
homes that are accessible to all of our population.

legislative review at the state level and the national
review will not be undertaken for five years — but five
years from when? That is not clear, and later I will be
asking the minister about this.

Whilst I am in favour of making improvements to the
legislation as foreshadowed by Mr Tee’s amendments,
which I strongly support, this is a small step forward
but it is a missed opportunity.

It is yet to be determined when we will begin
measuring that five-year timetable. A lot of buildings
can be built or retrofitted in a five-year time line. We do
not know the success or otherwise of applications of the
disability access standards in those buildings.

Ms HARTLAND (Western Metropolitan) —
Considering the seriousness of this bill, I am a bit
surprised that we are dealing with it at this time of
night. I would have thought that legislation about the
issues around disability access was important and
serious and should not be rushed through and not well
considered by this Parliament.
In Australia 1.4 million people live with serious
disabilities, and more than half a million people are the
primary carer of a person with a disability. Many more
people have disabilities that limit mobility. We want to
create environments that are accessible for everyone so
that we can all participate in community life. Having
worked in a number of different positions, mainly with
older people, I know too well what limits people’s
mobility and their ability to stay in their homes.
Many of us take for granted the ability to go to a
sporting match, attend a theatre show, go to a restaurant
or even use a railway station. In the area where I live
there are two railway stations, Laverton and Footscray.
They are technically disability compliant but, unless
you are an incredibly able-bodied person, getting up
and down the steps of those stations is very difficult.
Quite regularly the lifts are not working. There are
many examples of venues such as these that are
impossible for a person with a disability to access. I
suggest that the next time they go out members think
about having with them someone who is on a frame or
in a wheelchair and whether that person would manage
going out. Often people cannot access quite modern
new buildings.
From 1 May the national disability access standards
will be applied in every state and territory. This will
obviously be a great step in the right direction. On that
date we will make comparisons about how those
standards are being applied across the country. Will we
in Victoria be able to demonstrate that we are
Australia’s leaders, with the nation’s best disability
access standards, or will we lag behind and be shown to
be supporting disability access second to the
requirements of special interest groups and developers?
I certainly hope it is the former, but only time will tell.
It will be a long time indeed, as there is no time line for

Some of the broad language used in the bill concerns
me, specifically around the exemption from disability
access compliance due to financial circumstances and
cost factors. The Master Builders Association has been
claiming that meeting disability access standards will
be costly for builders. If it is costly for builders, will
they be claiming exemption on the grounds of financial
hardship?
I welcome the National Disability Strategy and
National Disability Access to Premises Standards, the
aims of which are to improve disability access and
social problems, which I have described. I hope the
concerns I have raised are unwarranted.
The Greens will be considering and supporting
Mr Tee’s amendments. We believe inserting the
reference to the Disability Discrimination Act 1992 is
necessary and will improve consistency with the
national application of standards.
I also note that I will be asking a number of questions in
the committee stage, mainly around clause 5. While the
Greens will be voting for this bill, we have concerns, as
I have indicated, about the language and about the lack
of time lines in the review. Because this is such an
incredibly serious piece of legislation and will seriously
affect a number of people’s lives and the way they are
able to live, I hope our concerns are proven wrong.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on the Building Amendment
Bill 2011. Just to reiterate, the bill will amend the
Building Act 1993 to:
1.

enable volumes 1 and 2 of the National Construction
Code Series (Building Code of Australia) to be adopted
by and form part of the Building Regulations 2006 and
volume 3 of the National Construction Code Series
(Plumbing Code of Australia) to be adopted by and form
part of the Plumbing Regulations 2008; and

2.

enable the existing Buildings Appeal Board to determine
applications made for unjustifiable hardship using
criteria under the national Disability (Access to
Premises-Buildings) Standards 2010 (premises
standards).
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This is basically a technical bill to bring Victoria into
line with federal standards. Speakers who have spoken
on this bill this evening have clearly articulated the
technicalities of the bill. I particularly acknowledge the
excellent contribution of Mr O’Brien, because he
clearly marked out exactly what is intended by this bill.
However, I disagree with the Greens and with
Ms Hartland’s comment about the debate on such an
important bill happening at this time of the night — and
Mr Tee interrupted and interjected at the same time to
say the same thing. Any opportunity that this chamber
has and this Parliament has to talk about people with
disabilities and about our ageing population is
worthwhile, even if it takes us all night. During the last
parliamentary sitting week we sat until 3 o’clock in the
morning to debate something that was not as significant
as this. If this takes us until 3 o’clock in the morning, I
think every word is worthwhile.
This is a very important issue for members of this
chamber, as legislators and as a community. We should
spend as much time as we can debating what I think is a
serious issue.
Comments have been made tonight about the ageing
population and what we are facing. On several
occasions I have referred in this chamber to the
intergenerational report which was first done by Peter
Costello and the federal government in 2002 and then
was done on a regular basis. Most recently the
intergenerational report of 2007 found that between
now and 2047 the number of older people aged 65 to
84 years will more than double, and the very old,
85 years and over, will more than quadruple. It is
salutary to note that those aged 65 plus in 1907 made
up only 4 per cent of the population. In 2007 that group
represented 13.4 per cent of the population, and in 2047
it will represent 25 per cent of the population. Those
aged 85 plus in 2007 represent 1.7 per cent of the
population and in 2047 will represent 5.6 per cent of the
population. In addition, if we have a look at what is
happening here in Victoria, we can see that at the
moment 19.1 per cent of Victorians are over 60. By
2020 the proportion will be 22.8 per cent, and by 2030
it will be 25 per cent.
I will speak of aged care now because although, as
other speakers have said, many people age very
successfully and are fit, able, well and ambulatory right
through until the end of their lives, not everybody is.
Within those statistics there will be many people who
are going to need additional support, resources and
basic renovations to their homes to enable them to age
in place. Ageing in place has been proven time and
again to be far better for the aged people concerned.
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They feel happier, they stay healthier and their friends
and social networks can continue to visit them and be
with them well into their ageing process. Economically
that has a value as well.
In relation to renovations to houses, it is far more
difficult to retrofit houses than it is to build supports
into new houses. This affects not only the ageing
population but the disability sector as well. In the
disability sector there are people who are born with
complex needs who require very significant assistance
as they grow older. Electric wheelchairs are among the
sorts of devices they need to get around. Sadly we are
also seeing increasing numbers of people with brain
injuries acquired through car accidents, sporting
activities and more recently, alcohol-fuelled violence.
We are seeing the need for young people who have
acquired brain injuries to be housed appropriately as
well.
Last Friday I was really fortunate to be able to go to a
house in Dunblane Road, Noble Park, that has been
built exclusively for young people who have previously
been living in nursing homes. This is a very exciting,
purpose-built establishment which is being run by that
excellent operator of disability and other community
services, Yooralla. A number of young people who had
been living in nursing homes had moved into what I am
not going to call a facility, because it was not a
facility — it was a series of homes. It is an absolutely
terrific place to visit, and it was wonderful to attend its
opening.
I met a couple of people at that occasion. One of them,
who shared her story with all of us there, was 41. She
had an acquired brain injury and had been living in a
nursing home for two years. She said this was the
answer to all her prayers. She had an individual room,
an adjacent bathroom and a lovely common area to
share. It was light and bright. This person explained to
me that her family had not wished to visit her in the
nursing home. She was ambulatory and could get
around without assistance; however, there were a
couple of people who were paraplegics at that house.
They had kitchens of their own, they had bathrooms
and they too said their young friends were going to be
able to come and visit. They were able to get into the
house easily because it had wide areas in which they
could get through the doors in their electric
wheelchairs. They were able to access properly
serviced bathrooms with reinforced handrails and
hoists.
Anyone who has been involved with people with
disabilities will know that many of them need
significant help with hoists, which are used across their
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beds and in their bathroom situations, to help them deal
with the dignities of everyday life. It is a fabulous
initiative, it was a pleasure to have been involved and I
am really pleased to have been there. It is salutary,
though, when we are debating this bill to see what the
cost savings are.
The basic premise of this bill, which is technical and
designed to bring us into line with federal legislation, is
about the dignity of people’s lives. It is about how
people who are ageing in their own homes and in the
wider community or who have a disability that they
were born with or have acquired are able to lead
fulfilling and dignified lives. That is a really important
point to remember while we debate this bill.
I refer to the economics of the bill because it is
important to understand the savings that we can achieve
in the universal design of elements of what is important
for people with a disability or those in aged-care
facilities. One is a clear pathway from the street to an
entry level. Mr Ondarchie said that it is very difficult
for people with a disability to get into his electorate
office. My own office in Bay Street, Port Melbourne,
was modified so that people who have a disability, are
on walking frames or in electric wheelchairs can get in.
Accessibility is a very simple thing for those of us who
are able bodied, but it is a major problem for others. We
need wider doorways and passages, toilets at entry level
suitable for people with limited mobility and reinforced
bathroom walls to allow for grab rails to be fitted if
necessary. With an ageing population of people who
will have these needs it will be increasingly important
that these facilities are included in our building
regulations.
I was very interested to see that the estimated cost
increase for a single house is expected to be $870,
which represents an increase of only 0.2 per cent on a
home valued at $370 000. The anticipated cost across
35 727 new homes built annually works out to be
$17.9 million a year. New housing stock represents
1.98 per cent of total housing stock. Therefore new
homes built with these four features would amount to
17.8 per cent of homes after 10 years. The cost of
retrofitting a house to include the four features is
estimated to be $19 400. Therefore the cost of
retrofitting is 22.3 times higher than including them
up-front as a design feature.
As I said, these are small issues in the scheme of things
but they give people with a disability a much more
dignified life. We also know that such designs reduce
hospitalisations and deaths caused by trips, slips and
falls and would result in savings to the health system of
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about $1.95 million a year. It would add to and enhance
the quality of life for a whole range of people.
I do not agree with the amendments circulated by
Mr Tee or his argument in this debate. I consider the
bill to be worthwhile. It recognises a very serious issue
in our community that will not go away. People in this
state and this country are getting older and people with
disabilities are not going to disappear and their needs
will be greater in the future. It is imperative for us as
legislators to understand that we must offer dignity to
every one of our community members. I commend the
bill to the house.
Mr SCHEFFER (Eastern Victoria) — Given the
lateness of the hour I will try to make my contribution
brief. The provisions in this bill advance a wish that is
shared by everyone in this house that our buildings
should be accessible to everyone regardless of their
particular circumstances. Our buildings should function
for the young and the old, the short and tall, the sighted
and the vision impaired, and for those with full capacity
and those with disabilities.
Besides their expressive and aesthetic power, buildings
are also systems. They are controlled environments that
are designed to meet certain functional objectives. It is
only relatively recently that designers have focused on
energy sustainability or on what I would call
democratic or social justice imperatives in the
construction of buildings. Badly designed buildings in
streets have for centuries effectively discriminated
against people with disabilities. We have come to
admire buildings such as Parliament House with its
dramatic and rhetorical Spring Street stairs, even
though every day, as Mr O’Brien observed earlier, we
see older people and people with physical impairments
struggle up those stairs or have to use the lifts at the rear
of the building. It is a great building, but it is also a
building that constitutes a rather magnificent obstacle to
many of our citizens.
On the other side of the ledger, auditory signalling at
traffic lights that assists people who have vision
impairment, wheelchair-friendly kerbsides and car
parks reserved for drivers with disabilities have become
commonplace and have made a very important and
profound difference to the quality of life of people with
disabilities. The goal of making our buildings
accessible and functional for people with disabilities is
the current major challenge in a long campaign to
remove discrimination on the grounds of a person’s
disability. The achievement of this goal poses huge
challenges. Many individuals and organisations have
worked hard over many years to try to put in place
structures and processes that assist us all to think more
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creatively about these issues so that we can best design
our buildings to better service everyone who uses them.

is that, with the passage of this bill, these have now
been accepted right across the country.

The introduction of this bill is clearly a step in the right
direction. As we know, the opposition will not be
opposing the bill, and I am pleased to speak in support
of it today. It has two purposes. It amends the Building
Act 1993 to enable an owner or a person leasing a
building to apply to the Building Appeals Board for an
exemption to the requirement that their building be
accessible to people with disabilities. They may need to
do this for a number of reasons — for example, they
may be materially unable to comply on the grounds of
financial duress; the building may have a heritage
overlay; the public may not need to use the building
very often and so it may not warrant compliance with
the code; or the expense of the modifications may be
out of proportion with any practical benefit. They are
some of the reasons for an exemption to be granted to
an owner of a building.

The premises standards ensure that people with
disabilities can gain access to public and commercial
buildings and use them in a way that gives them dignity
and equality with all other citizens. These standards are
important because they clarify the link between the
provisions in the Disability Discrimination Act 1992
and the design, construction and management of
buildings. The Disability Discrimination Act 1992, as
speakers before me have said, is silent on the type of
building specifications that are necessary to enhance the
life options of people with disabilities. The premises
standards set out the ways in which the design and
management of a public or commercial building can
discriminate against people with a disability. The
standards build new protections and support for people
with disabilities and identify new responsibilities for
those constructing or renovating buildings.

Having said that, it appears that the Victorian
government has weakened the test that the Building
Appeals Board needs to apply when considering an
application for exemption. For example, the bill states
in clause 5 that an application must be made on the
grounds that compliance would impose unjustifiable
hardship on the applicant. It requires the board to take
into account all relevant circumstances, including, for
example, the cost of compliance, the impact on income
and the value of the property, the level of government
funding, public uses of the building, technical factors,
overcapitalisation, benefits and detriments to users, and
the level and type of consultations.

Mr Tee drew attention to the Scrutiny of Acts and
Regulations Committee report, and he referred to the
fact that the bill used a different definition of
‘unjustifiable hardship’ from that used in the national
premises standards. He highlighted the fact that the
SARC report indicates the implication of this is that the
alternative definition may provide less protection for
disabled people than does the current definition.
Mr O’Brien indicated that the minister had provided a
response for that which addressed those difficulties. I
believe the details of that will be dealt with in the
committee stage, so we look forward to seeing how that
develops.

As I understand it, the federal legislation requires that a
successful exemption must show that the applicant,
despite being unable to fully comply with the standards,
has so far as possible removed discrimination against
people with disabilities. I understand that test has been
dropped from the bill, and the effect of that will create a
loophole through which a builder or renovator can be
granted an exemption without having seriously tackled
the issue of how their building design and management
could assist people with disabilities. In our view that is
a weakness in the bill that the government should take
into further consideration.

The last matter that I wish to touch on is the issue of the
premises standards applying to domestic buildings as
well as to public and commercial buildings, as provided
in this bill. This is obviously the next step that would
vastly improve the quality of life for people with
disabilities by removing the day-to-day difficulties that
poor design poses for them. In 2004 as a member of
Parliament’s Outer Suburban/Interface Services and
Development Committee I had the opportunity to
participate in the inquiry into sustainable urban design
for new communities in outer suburban areas. Part two
of the final report was entitled ‘Sustainable building’,
and looked at accessibility issues in the home. It
illustrated the need for a reconsideration of the
relationship between planning and design to enhance
accessibility for two emerging cohorts: the growing
number of people with a disability and the rapidly
ageing population. The report said that an accessible
built environment is about equity and justice, and it was
concerned with both the private home and public
buildings and spaces.

The previous Labor government worked hard in
conjunction with the federal Labor government to
harmonise building codes across the country. This
initiative was strongly supported by the building
industry but was frustrated by the wide range of codes
that applied between states and between local
government areas. It was the Brumby government that
negotiated these national standards, and the good news
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The committee made a number of recommendations to
the Labor government to investigate strategies to
increase the number of homes that were built to cater
for the needs of ageing Victorians and those with
disabilities. The Bracks government gave in-principle
support for the committee’s recommendation that a
commitment be made to investigate the economic and
social costs and benefits of providing for adaptable
housing in building regulations.
I remind members that leading up to the 2010 election
Labor committed to making more homes accessible
through mainstream design, including accessible paths
to the front doors of houses, wider doorways and halls,
reinforced bathrooms so that grab rails could be fitted
when needed, toilets on the entrance level and
level-entry showers. These were some of the details that
were set out in our policies. There is always more to be
done. I commend this bill to the house. It is not perfect
legislation, but it is an important step.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr TEE (Eastern Metropolitan) — I want to
confirm that, notwithstanding the changes taken from
the federal act, the purpose of this bill is to create a
national standard.
Hon. M. J. GUY (Minister for Planning) — Did
Mr Tee ask me about the purpose of this bill or the
purpose of the Council of Australian Governments
(COAG) discussions?
Mr TEE (Eastern Metropolitan) — I asked about
the purpose of the bill.
Hon. M. J. GUY (Minister for Planning) — The
purpose of the bill is to put in place in Victorian law the
national COAG agreed standards. If Mr Tee requires
further information, he might want to read the
explanatory memorandum on the front page of the bill.
Mr TEE (Eastern Metropolitan) — I have read the
explanatory memorandum. I want to make sure that the
purpose of the bill is consistent with the explanatory
memorandum. As we heard, there are deficiencies in
the bill compared to that provided in the national
standard. Is it still the purpose of this bill to ensure that
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the Victorian standard is consistent with the national
standard?
The DEPUTY PRESIDENT — Order!
Mr O’Brien is at the table, for which no leave has been
sought. I ask Mr O’Brien to go back to his place.
Hon. M. J. GUY (Minister for Planning) — I seek
leave for Mr O’Brien to be present at the table.
Leave granted.
Hon. M. J. GUY (Minister for Planning) — I do not
agree with the premise of Mr Tee’s question. I have
already stated the answer to it.
Mr TEE (Eastern Metropolitan) — Could the
minister state what the position is in relation to other
states and territories? If we are buying into a national
standard in the provisions, which the Victorian bill is
seeking to do, can the minister inform the committee
whether or not all states and territories have agreed to
replace their building codes with those we are being
asked to pick up today?
Hon. M. J. GUY (Minister for Planning) — The
simple answer is yes. The bill adopts the National
Construction Code Series, which is the COAG agreed
framework. Obviously all states are progressing. If
Mr Tee is asking for an update on where those states
are at and whether the national premises standards will
be adopted by 1 May 2011, I say: New South Wales,
yes; Queensland, yes; South Australia, yes; Tasmania,
yes; Western Australia, yes; Northern Territory, yes;
the Australian Capital Territory, yes; and, if we pass
this bill tonight, Victoria will be a yes.
Mr TEE (Eastern Metropolitan) — On another
matter, there was some reference in the debate to the
minister’s response to the concerns that the Scrutiny of
Acts and Regulations Committee raised. In his letter he
talks about the fact that Victoria proposed a number of
changes to the building regulations, which include
provisions containing exceptions and exemptions based
on non-discriminatory criteria set out in the national
premises standards for such facilities as existing lifts
and toilets. I want to know: What are the changes that
apply to Victoria that are referred to in the minister’s
letter?
Hon. M. J. GUY (Minister for Planning) — I am
advised that they are the exemptions that exist in the
premises standards.
Mr TEE (Eastern Metropolitan) — To be clear, in a
comparison of the national legislation with the
Victorian legislation, is the difference between them the
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two parts that have been dropped off the Victorian
legislation?
Hon. M. J. GUY (Minister for Planning) — Yes.
Mr TEE (Eastern Metropolitan) — In the minister’s
letter, he says:
Changes are also proposed to the Building Act to make
provision for the exception or concession from the technical
access requirements where compliance would impose an
‘unjustifiable hardship’.

I want to know what those additional changes are.
Hon. M. J. GUY (Minister for Planning) — Those
changes are quite detailed, so I might provide that
information to Mr Tee during the course of the
committee stage.
Mr TEE (Eastern Metropolitan) — To clarify, is the
minister proposing to provide those changes before we
complete the consideration of the bill this evening?
Hon. M. J. GUY (Minister for Planning) — Yes,
that is what I just said.
Mr TEE (Eastern Metropolitan) — The other issue
the letter raises is in relation to a protocol that is
referred to, and I ask: is that a publicly available
document which is noted in the letter — —
Hon. M. J. Guy — What page?
Mr TEE — It is on page 10 of the SARC digest. It
deals with the Victorian response, and it refers to a
protocol in the second-last paragraph:
The protocol is intended to provide guidance to state and
territory administrations in aligning their building control
schemes with the national premises standards.

Hon. M. J. GUY (Minister for Planning) — No, it is
not. It was provided to states and territories during the
COAG negotiations. Undoubtedly Mr Tee would find
that that document is held by some members of his own
parliamentary team who took part in those negotiations.
Mr TEE (Eastern Metropolitan) — Will the
Victorian public be able to access that protocol rather
than using the method you have just suggested? Is there
any reason why that protocol is not a public document?
Hon. M. J. GUY (Minister for Planning) — I did
not take part in the COAG negotiations. As I said, they
were done in early 2010 when Mr Tee’s lot was in
government. So the simple answer to that — it will be a
long night if I answer the same question for Mr Tee
three or four times — is no.
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Mr TEE (Eastern Metropolitan) — I understand it is
not a public document. The minister has answered my
question in relation to that issue twice. My question is:
why not?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
might want to ask himself and those involved in the
COAG negotiations why he made it so.
Mr TEE (Eastern Metropolitan) — The minister has
access to it. He can make it available.
Hon. M. J. Guy — I am not sure that I do; that is
the point.
Mr TEE — Then I suggest that the minister ask and
find out. If the minister has access to the documents, he
should be able to make them available now.
Hon. M. J. GUY (Minister for Planning) — It is a
commonwealth document. Perhaps Mr Tee will direct
his request for access to the document to his
commonwealth colleagues.
Mr TEE (Eastern Metropolitan) — Regarding the
protocol issue, it says in the minister’s letter that
Victoria has used the protocol as a guide. Is there any
status beyond that in terms of the use of the protocol? I
take it there is no legal status, that it is simply a
document that has been developed. The minister talked
about it in his letter and I am trying to see what the
significance of it is and how it is articulated as being
something that the Building Appeals Board will refer
to.
Hon. M. J. GUY (Minister for Planning) — The
Building Appeals Board will be referring to it, and it
says it has been given access to it by the
commonwealth government.
Mr TEE (Eastern Metropolitan) — The Building
Appeals Board will be referring to it as a guide to the
interpretation of the legislation. Is there any
consultation around any changes to it? Does the
Victorian government have any capacity to change it? I
am trying to get a handle on the fact that we have a
protocol that the Building Commission uses to interpret
the legislation which is not publicly available. What is
the capacity for Victoria to have any influence in
relation to the content of it?
Hon. M. J. GUY (Minister for Planning) — It has
already been stated that this is a commonwealth
document which has been referred to by the Victorian
Building Commission, and as Mr Tee has just stated
quite correctly, the commonwealth document will be
referred to. Thus the Victorian government will not be
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able to change what is a commonwealth document
agreed at a national COAG framework, or certainly put
in place by it. It will be referenced by Victoria but not
able to be changed by Victoria. That is the whole
premise behind this bill — that it is a national
framework rather than an individual state framework.
Mr TEE (Eastern Metropolitan) — Has the
commonwealth placed any restrictions on the Victorian
government making the document publicly available?
Hon. M. J. GUY (Minister for Planning) — My
letter to the Scrutiny of Acts and Regulations
Committee states fairly clearly what the protocol does,
how it is referred to and the operation of it. Again, I
refer Mr Tee to that letter, which is a very clear and
public document.
Mr TEE (Eastern Metropolitan) — I thank the
minister. We have moved on now. My question
concerned whether any restrictions were placed on the
Victorian government in relation to stopping the
Victorian government from publicly releasing that
protocol.
Hon. M. J. GUY (Minister for Planning) — We
asked and were told that it was not a public document,
although we will be providing practice notes as
reference documents through the commission.
Mr TEE (Eastern Metropolitan) — I missed the first
part of the answer from the minister.
Hon. M. J. GUY (Minister for Planning) — It has
now escaped me. What was the first part of Mr Tee’s
question?
Mr TEE (Eastern Metropolitan) — My question
was: has the commonwealth placed any restrictions?
Hon. M. J. GUY (Minister for Planning) — The
commonwealth has asked us not to release it, and thus
we were using and will be providing practice notes
through the commission.
The DEPUTY PRESIDENT — Order! At
11.24 p.m. I suppose these things are understandable.
Mr TEE (Eastern Metropolitan) — Those are all the
questions I have in relation to this clause.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
The DEPUTY PRESIDENT — Order! Mr Tee, do
you have questions on this clause?
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Mr TEE (Eastern Metropolitan) — Yes. Clause 5
deals with the application and essentially talks about a
number of bodies that can make an application to obtain
exception and exemption. In the ordinary course would
they be the only parties to the application, or who
would be the other parties to the application apart from
the applicant?
Hon. M. J. GUY (Minister for Planning) — On
page 12 of 27 it says that certain people can make
applications to the Building Appeals Board under
certain conditions.
Mr TEE (Eastern Metropolitan) — Sorry, is that on
page 12 of the bill?
Hon. M. J. GUY (Minister for Planning) — I failed
to say that I was talking about the Building Act 1993,
which is where the sections for unjustifiable hardship
are made clear.
Mr TEE (Eastern Metropolitan) — I am sorry, I do
not have it in front of me, but does that have a list of the
applicants, or does it have respondents as well? I
suppose my question really is, just to cut to the chase:
on page 7, proposed section 160B(7), which is inserted
by clause 5 of the bill, talks about having due regard to
the rights and interests of all relevant parties. I am
trying to get a sense as to who ‘all relevant parties’ are.
Hon. M. J. GUY (Minister for Planning) — All
relevant parties will be those who have made an
application under the Building Act 1993. I will take
some further advice on that for Mr Tee, but that was my
understanding. As I said, building owners, managers,
users — anyone who is obviously going to use the
building. It is obviously going to be fairly broad
because those who are using the building will be able to
make the application for unjustifiable hardship, which,
as I said before, is at page 12 of 27 of the expanded
clause notes which refer to the Building Act 1993,
which will then talk about the regulations in relation to
those who can make an application.
Mr TEE (Eastern Metropolitan) — To be absolutely
clear, is the minister saying that when the Building
Appeals Board looks at proposed section 160B(7) —
and it has to consider unjustifiable hardship, and when
it considers that it has to have regard to the rights and
interests of all relevant parties — those relevant parties
are the builder and the architect and whoever else has
applied?
Hon. M. J. GUY (Minister for Planning) — The
users.
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Mr TEE (Eastern Metropolitan) — I am just asking
if that is the minister’s position?
Hon. M. J. GUY (Minister for Planning) — I am
appreciating the technicalities of Mr Tee’s questions!
The building owner will make an appeal to the Building
Appeals Board on behalf of those who may use the
building. The building owner will make the application.
Mr TEE (Eastern Metropolitan) — The building
owner makes an application on behalf of those who
may use the building, who may include members of the
public with a disability. So the building owner is
representing people who have a disability?
Hon. M. J. GUY (Minister for Planning) — Let me
be very clear again on the point Mr Tee has just asked:
the building owner will make the appeal on behalf of
those who will use the building; is that what Mr Tee is
asking? I am not sure that is correct.
I am advised the building owner makes the application
to the BAB (Building Appeals Board), and the BAB
takes the interests of all parties who are involved in the
unjustifiable hardship issue.
Mr TEE (Eastern Metropolitan) — I thank Mr Guy.
That is important. In terms of the parties — and I
assume they would include users who access the
premises who have a disability — essentially the
building owner brings an application to get an
exemption, and the Building Appeals Board then takes
into account all relevant parties. The minister is saying
all relevant parties will include people with a disability;
is that it?
Hon. M. J. GUY (Minister for Planning) — That is
correct.
Mr TEE (Eastern Metropolitan) — Is there any
capacity for people with a disability or their
organisations to be advised of these proceedings and to
become parties to these proceedings?
Hon. M. J. GUY (Minister for Planning) — That is
a good question. I am advised the answer is no; only the
applicant can appear as part of those hearings.
Mr TEE (Eastern Metropolitan) — What about the
Victorian Equal Opportunity and Human Rights
Commission; does it have a right to be a party in these
proceedings?
Hon. M. J. GUY (Minister for Planning) — No, but
the BAB may opt to hold its hearings in private or in
public, so a public hearing can take place. But the
answer to the question is no.
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Ms HARTLAND (Western Metropolitan) — I will
follow on from that question as well. I am not sure,
then, how someone with a disability who is concerned
about access issues is actually able to take that concern
to the board. Can the minister explain that?
Hon. M. J. GUY (Minister for Planning) — The
Building Appeals Board considers all the rights of those
who are a party, so it would consider the issues of
people who have a disability, but, as I have previously
stated, the individuals will not be able to make a
submission to and will not be able to appear before any
of the inquiries.
Ms HARTLAND (Western Metropolitan) — I need
to take this a bit further. Does that mean that someone
who has a disability has no access to the board and
cannot make application to the board to say that there is
hardship because of the way this development has
occurred?
Hon. M. J. GUY (Minister for Planning) — I am
advised that an individual would pursue that action
through the Australian Human Rights Commission.
The purpose of the bill is not to manage individual
issues or complaints before the BAB.
Mr TEE (Eastern Metropolitan) — I thought the
intention of the bill was to provide a defence against a
claim of discrimination, and therefore I am not sure on
what basis the minister has put it that an individual can
make a claim when the very purpose of this bill is to
provide a defence to that claim. Once you have
approval from the appeals board, is that not a defence
against any claim that an individual might bring?
Hon. M. J. GUY (Minister for Planning) — The bill
is for an application for an exemption, as it says in new
section 160B:
… Application for modification of building regulations
relating to access for persons with disabilities

That is the primary purpose of the bill.
Mr TEE (Eastern Metropolitan) — The minister
raised the issue of an individual making a complaint
before the Australian Human Rights Commission. I am
just following that up. My understanding of the bill is
that it provides a defence against any such complaint. Is
he now saying that is not the position?
Hon. M. J. GUY (Minister for Planning) — I do not
understand what Mr Tee is saying. He is going to have
to repeat that.
Mr TEE (Eastern Metropolitan) — I do want to find
the provision in the bill, but, as I understand it, the bill
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provides a defence to any complaint. So if you comply
with the standards set out, then a complaint cannot be
made against your building for denying access to a
person with a disability.
Hon. M. J. GUY (Minister for Planning) — You
have complied with the Building Act 1993, that is
correct.
Mr TEE (Eastern Metropolitan) — Therefore the
example the minister used, where an individual can
make a complaint before the Australian Human Rights
Commission — —
Hon. M. J. GUY (Minister for Planning) — That is
a totally different issue.
The DEPUTY PRESIDENT — Order! Can we do
this in an orderly fashion? If the minister would clarify
the comments he made without the microphone on and
while he was seated, it would be a good idea.
Hon. M. J. GUY — As I said, the point Mr Tee was
asking about was a completely different issue to the
initial premise of what we were discussing in relation to
the purpose of the bill.
Ms HARTLAND (Western Metropolitan) — I have
a number of questions in relation to clause 5, and they
are around exemptions. Clause 5 inserts new
section 160B(4)(a), which provides for exemptions on
the basis of hardship. What level of ‘additional capital,
operating or other costs, or loss of revenue’ would be
reason to grant an exemption? Is there a set formula,
such as a percentage of total costs or revenue, or is
there a scenario as a way of an example for a new
building?
Hon. M. J. GUY (Minister for Planning) — The
answer to that is there is not. It is in the commonwealth
standards, and it is repeated in the Victorian bill, which
reflects what is in the commonwealth standards around
relevant circumstances.
Ms HARTLAND (Western Metropolitan) — Can
the minister explain exactly what that is because
throughout this bill it talks about exemptions for
builders and developers on the basis of hardship. This is
a major concern for me, and I want to understand how a
developer can be exempted on the basis of financial
hardship from actually complying.
Hon. M. J. GUY (Minister for Planning) — The bill
talks about additional capital and operating or other
costs. I imagine it will be on a case-by-case basis. In
circumstances like this there could not be a

Tuesday, 5 April 2011

one-size-fits-all approach; as I said, it would obviously
need to be on a case-by-case basis.
Ms HARTLAND (Western Metropolitan) — The
Master Builders Association has already said that this is
going to be quite expensive, so I really do want the
minister to clarify for me what it is that is going to
determine that a developer can get an exemption from
the subsections inserted by clause 5.
Hon. M. J. GUY (Minister for Planning) — I can
read the bill from proposed section 160B(4)(a) to (o)
around the relevant circumstances that would exist on a
case-by-case basis. As I have said, I cannot give
Ms Hartland a dollar figure; it would be impossible to
give a dollar figure. It would be impossible to draw a
little box, with everyone either fitting into it or going
outside of it, which would then determine what would
or would not constitute compliance, because as it says
very clearly in the bill, there are a number of key issues
in which that provision would be tested.
Mr BARBER (Northern Metropolitan) — The
Master Builders Association has not done the minister
any favours, because for years it has been campaigning
against these sorts of standards, saying they will be
hugely expensive and that they will cause hardship.
Now Ms Hartland has asked what level of hardship
they will have to cause before they will get an
exemption, and the minister cannot answer it. Hence
the concerns of the non-government parties.
Hon. M. J. Guy interjected.
Mr BARBER — The minister was not able to
provide any ruler or any scale that would allow us to
predict in advance what sort of hardship it would take
to trigger this threshold.
Hon. M. J. GUY (Minister for Planning) — I just
think that the standard is very clear that compliance is
required to the maximum extent not involving
unjustifiable hardship, and that will be assessed on a
case-by-case basis. If Mr Barber wants to have a
conversation about the Master Builders Association, he
should go up to its offices in Albert Street and raise it,
but this is very clear and is put out on a case-by-case
basis, which is how this provision will apply.
Ms HARTLAND (Western Metropolitan) — If the
minister goes to proposed section 160B(4)(e), he will
see that it states:
the financial position of the applicant …

What does that mean? Proposed section 160B(4)(f)
states:
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any effect that compliance with the provision is reasonably
likely to have on the financial viability of the applicant …

What does that mean? If you are going to do this kind
of work, we need to understand what the exemption
actually means.
Hon. M. J. GUY (Minister for Planning) —
Ms Hartland may not get building, but every building is
a different case and every applicant will have a different
situation. I have just told Ms Hartland that I cannot give
her a dollar figure — no-one will be able to give her a
set dollar figure. I have just said that it is very clear that
every applicant will have a different circumstance.
They will be considered. The legislation, which is
drafted nationally by the Council of Australian
Governments drafted, will consider those circumstances
around each application. It is ludicrous for a national
COAG agreement to come up with a circumstance
which would affect a hotel in Cairns as opposed to a
residential apartment block in Melbourne on a set dollar
value, when the dollar value of a property may be
different, the dollar value of construction may be
different and a whole range of factors may be different.
The topography may be different, and a whole range of
issues may be different.
With the greatest of respect, Ms Hartland is saying
things have not been answered. They may not have
been answered to the satisfaction of the dollar value that
the Greens are seeking, but what the Greens are seeking
is frankly something that borders on being ludicrous.
The DEPUTY PRESIDENT — Order! Before I
call for further contributions, I suggest to the minister
that this is not a second-reading debate. This is a stage
of the legislation where the house in committee is able
to explore the detail of legislation and to raise questions
and issues that are of concern to members of the
committee. We might get through this more quickly if
we deal with this stage in that spirit rather than as a
second-reading debate. I cannot suggest formally to the
minister how he might respond to questions, but I give
similar guidance to that given by the President when he
was Deputy President in the previous Parliament.
Ms HARTLAND (Western Metropolitan) — I do
not think it is ludicrous to find out exactly how this bill
will work, because being able to access buildings is
obviously of great concern to people in the community
who have disabilities. The exemptions are extremely
vague, and I am trying to get from the minister an
understanding of what would constitute a case that
someone would have to put forward to say they have a
hardship and should not have to comply.
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Hon. M. J. GUY (Minister for Planning) — I would
like to know what the question is.
The DEPUTY PRESIDENT — Order! Did
Ms Hartland have a question or was that a comment?
Ms HARTLAND (Western Metropolitan) — There
was a very clear question. I am asking the minister to
explain what is the hardship that a developer would
have to prove to be exempted from this so as not to
have to comply with disability standards?
Hon. M. J. GUY (Minister for Planning) — BAB
would require maximum compliance with the
provisions, which can factor in unjustifiable hardship. I
think I have stated this on a number of occasions. This
will not be a one-size-fits-all approach; it will be on a
case-by-case basis. When an application comes to BAB
the board will seek maximum compliance with the
COAG-agreed framework. When it believes that has
been achieved and that an application beyond that
cannot fit in with that regime, then it may consider an
exemption, after achieving maximum compliance with
the disability standards.
Following on from the member’s earlier point, we all
consider this an important issue. I do not think anything
about this bill is ludicrous. My point in making that
comment was in relation to the same question being
asked.
Mr BARBER (Northern Metropolitan) — The
minister has said it is very clear, and for some of these
excuses, if you like, these grounds for not providing
compliance, it could be more or less clear, depending
on their terms. So (4)(a) basically says if it is going to
cost a lot, one has more chance of getting an
exemption, I would presume, while (4)(c) says if the
money is coming from the government, that is a
consideration. Presumably it is a consideration that
makes one more likely to get an exemption, and I do
not particularly understand the logic for that. Then
(4)(d) says:
the extent to which the building —
(i)

is used for public purposes; and

(ii) has a community function …

I presume that would make it less likely to get an
exemption. Then (4)(e) says:
the financial position of the applicant …

This is something that the minister has talked to. What
this clause is basically saying is: the less financially
viable you are, the more likely you are to get an
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exemption, whereas presumably if, conversely, the
building board takes a look at you and says, ‘He has
plenty of money’, it is less likely to give you an
exemption. I would question whether that is a logical
basis on which to give an exemption. Both paragraphs
(e) and (f) seemingly say the same thing. Paragraph (g)
refers to exceptional technical factors, such as the effect
of load-bearing elements, so it is easy enough to
understand how that particular exemption would be
discussed and brought to bear. Paragraph (h) says that it
is really about the resources available to the applicant. I
am not sure whether that gives them a lesser or greater
chance of getting an exemption.
The minister simply keeps reiterating that it is clear but
that it is also to be done on a case-by-case basis. We
have possibilities in paragraphs (a) through to (o) that
could be called upon, yet even those are not clear as to
how they operate. Since he brought it up, I ask the
minister: in relation to paragraphs (e) and (f), is the
intention of these exemption points that the less
financially viable an applicant is the more likely they
are to get an exemption?
Hon. M. J. GUY (Minister for Planning) — I am
just being clear on what Mr Barber has put forward: the
less financially viable a project is, the more likely the
applicant is to get an exemption. I understand that is
what he asked about.
That is not the primary consideration. As I stated, the
primary consideration, which was agreed at COAG,
was all relevant circumstances, including paragraphs (a)
to (o), and Mr Barber ran through a number of those
himself. Some cases may meet some of those criteria
and some may meet most of them, but as I have said to
Ms Hartland in answer to her questions, it would have
to be considered on a case-by-case basis because the
number of points which may be taken into account
include (a) to (o), and the bill clearly states on page 4
that this is ‘all relevant circumstances’. They are the
relevant circumstances which have been put out,
including paragraphs (e) to (f), which Mr Barber has
mentioned.
The key question is: if it is a financially unviable
project, can an applicant achieve an exemption? The
answer is no. That is not the key objective. It is all
relevant circumstances from paragraphs (a) to (o), and
the BAB will assess that.
Mr BARBER (Northern Metropolitan) — That is a
lot easier to understand than the minister’s simple
assertion that it is very clear. I understand the minister
is saying that the board will look at paragraphs (a) to (o)
and start to balance one against the other and see what
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the totality of it looks like. Is it not the case then that
with the exception of paragraph (k), and only half of
(k), all these are things that benefit the applicant — that
is, the developer of the building? Generally speaking it
is all about them and their circumstances, except when
we get to paragraph (k), which starts talking about
detriment. However, that is detriment to the applicant.
The building developer, the building manager and the
person with the disability are all in there as well. From
the disability side of this matter, the exemptions in
paragraphs (a) to (o) all seem to look at the
circumstances of the applicant; only to a small degree
do they look at the circumstances of the disabled
person. While the code itself may drive compliance, the
exemptions do not provide any counterbalance; they are
simply a series of gates that an applicant will try to get
through.
Hon. M. J. GUY (Minister for Planning) — With
respect, I think that is a little subjective. An applicant
will only gain an exemption if they can prove they
cannot comply. In the first instance it is about
compliance and then having the ability to prove you
cannot comply, but the default is compliance. It is the
premise of this bill, and of the National Construction
Code, to ensure that the code is being adhered to.
As I said, I do not necessarily agree that the exemptions
open a wide gate for people simply to find a way to not
comply; it is not about that at all. It is about putting a
mechanism in place, a nationally agreed COAG
framework, that sets the standard of compliance for
these standards. A range of relevant circumstances —
we have been through paragraphs (a) to (o) — would
be considered if an applicant could prove hardship, but
the key point I will remind Mr Barber of is that these
premises standards will apply as the default. They are
not there to be usurped; they are there to be
implemented.
Mr TEE (Eastern Metropolitan) — Minister, if
someone complies with these building standards, will
that constitute compliance with the Disability
Discrimination Act 1992?
Hon. M. J. GUY (Minister for Planning) — If you
comply with the NCC, you comply with the DDA. It is
one and the other.
Mr TEE (Eastern Metropolitan) — So if you
comply with the national construction code, you
comply with the Disability Discrimination Act 1992.
What if you get a complete exemption using this
process? Would that still qualify as compliance with the
DDA?
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Hon. M. J. GUY (Minister for Planning) — The
complaint at the federal level would not be upheld if the
person were seeking unjustifiable hardship. The key
point is that it would not be upheld if that was what was
being sought.
Mr TEE (Eastern Metropolitan) — If an individual
with a disability makes a complaint under the DDA and
there is compliance with these standards, I think the
minister has said that that complaint would not be
sustained.
Hon. M. J. GUY (Minister for Planning) — That is
correct.
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Hon. M. J. GUY (Minister for Planning) — I am
advised that it would be less likely to get an exemption,
because the provision would be consistent with the
premises’ standards.
Mr TEE (Eastern Metropolitan) — I have no more
questions on this clause.
The DEPUTY PRESIDENT — Order! I call on
Mr Tee to move his amendment 1, which is also a test
for his amendment 2. If members wish to speak to
amendment 1, I invite them to also speak on
amendment 2.
Mr TEE (Eastern Metropolitan) — I move:

Mr TEE (Eastern Metropolitan) — Flowing from
that, if you have sought and obtained a complete
exemption from the standards through this process
because you have met whatever criteria, would a person
with a disability who made a complaint in those
circumstances under the DDA because your building
discriminated against them also be unsuccessful?
Hon. M. J. GUY (Minister for Planning) — It is a
hypothetical question that Mr Tee is asking, but I will
do my best to give him a response. I want to take some
advice to make sure that I give the committee the
correct information.
I am advised that, if unjustifiable hardship is sought and
agreed, a complaint to the Australian Human Rights
Commission is unlikely to succeed as the commission
will consider the same criteria.
Mr TEE (Eastern Metropolitan) — New
section 160B(4), inserted by clause 5, provides that
when considering unjustifiable hardship the Building
Appeals Board must take into account all relevant
circumstances, including:

1.

Clause 5, page 6, line 31, omit “subsection.” and insert
“subsection;”.

Firstly, my amendments 1 and 2 replicate the federal
provisions — I am reasonably confident they do so
word for word — to ensure consistency between the
Victorian and national standards. Secondly, these
amendments are important because they say that if we
are going to have national standards, those standards
should be applied consistently.
This amendment says that in considering a case the
Building Appeals Board should look at what other
jurisdictions have done and that should be a relevant
factor in its consideration. That way we have national
disability standards. Otherwise what will happen over
time is that the Victorian standards will evolve
differently and we will lose an important aspect of this
legislation, which is national consistency.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting the amendment for all the
reasons that have just been outlined by Mr Tee.

I am unclear about how the board is to take that into
account. What is the relevance of that provision? Why
is it there? What does it add?

Hon. M. J. GUY (Minister for Planning) — The
government will not be supporting the amendment. As I
said very early, we believe the amendment is
redundant. The Building Appeals Board has the power,
through the Building Act 1993, to inform itself of any
matter it thinks fit on any of these points.

Hon. M. J. GUY (Minister for Planning) — I think
it is just part of the fact that it was negotiated in, to the
extent that it is considering whether it is a public or
commercial building. This refers to government
funding of the construction of the building, so it is
obviously noting the nature of the building that the
compliance is applying to.

Mr TEE (Eastern Metropolitan) — The minister
said the government’s view is that it is redundant. Is it
the government’s view that the identical provision in
the federal legislation is redundant? The reason I ask
the question is that Victoria has deliberately made a
decision to differentiate itself in relation to this
provision. My question is: why the differentiation?

Mr TEE (Eastern Metropolitan) — If it is publicly
funded, is it more likely or less likely to get an
exemption?

Hon. M. J. GUY (Minister for Planning) —
Because Victoria already has legislation in place which
can manage the issue that is being asked about.

(c) the extent to which the construction of the building has
or will be financed by government funding …
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Mr TEE (Eastern Metropolitan) — Can I ask the
minister to identify the relevant legislation?
Hon. M. J. GUY (Minister for Planning) — The
provision of the Building Act 1993 would be
schedule 3, part 3, section 15(3).
The DEPUTY PRESIDENT — Order! I will put
the question on Mr Tee’s amendment 1, which as I
advised the committee earlier will be a test of his
amendment 2.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Mr TEE (Eastern Metropolitan) — I move:
3.

Clause 5, page 7, line 23, after “regard to” insert “the
object of removing discrimination as far as possible
and”.

Firstly, this amendment will more closely align the
Victorian legislation with the federal legislation. The
federal legislation also has the object of removing
discrimination as far as possible, and I want to add that
for consistency with the federal provisions.
Secondly, the amendment has merit. Currently all that
is required of the Building Appeals Board is that when
it considers unjustified hardship that is to be interpreted
as having due regard to the rights and interests of all
relevant parties. The minister has provided evidence
that the only people before the Building Appeals Board
will be the applicant and the developer, but it is
important to reflect the federal requirement, which says
that as well as the rights and interests of all relevant

Tuesday, 5 April 2011

parties, the Building Appeals Board should consider
‘the object of removing discrimination as far as
possible’. Mr O’Brien did not approve of the word
‘removing’, but again that is identical to the federal
legislation as set out in his digest.
Ms HARTLAND (Western Metropolitan) — For
the reasons outlined by Mr Tee, the Greens will be
supporting this amendment. One of the reasons for that
support is that I am still not convinced about this bill,
and of great concern to me is the number of excuses
available for a developer to seek exemption for doing
what they should do — that is, making sure that
buildings are disability compliant. We should do
anything we can to strengthen that.
Hon. M. J. GUY (Minister for Planning) — The
government will not be supporting this amendment. It
does nothing to strengthen this clause as the
amendment includes the wording ‘the object of
removing discrimination’. The use of the word
‘discrimination’ is quite broad and remains undefined.
In that sense it might not be properly interpreted and
could mean a range of things. The amendment is not
properly worded and the government will not be
supporting it.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)
Mikakos, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 6 and 7 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading

City of Port Phillip: skate park

ADJOURNMENT

Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, the Honourable Ryan Smith, and
it is to do with the proposed skate park in the city of
Port Phillip. The locals seriously want this skate park.
From various constituents I have received
correspondence, including emails, letters and phone
calls, in support of the skate park. I will read from two
of these to give an example of what my office has
received. The first says:

Motion agreed to.
Read third time.

Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Premier: departmental briefing
Mr LENDERS (Southern Metropolitan) — My
matter this evening is for the attention of the Premier.
This is the third occasion on which I have risen in this
house to seek from ministers of this government a
commitment to brief opposition parties on the basic
operations of their portfolio areas, as is a provision of
the Westminster tradition. It is a courtesy which I
believe all governments should extend. The issue I raise
for the Premier tonight is that I have received no reply,
despite my having written to him towards the start of
this Parliament and again in early February, from the
Department of Premier and Cabinet or from the
Premier’s private office about my request to be briefed
on the issue of federal-state relations, for which I am
the Labor Party spokesman.
The reason I raise this in the house tonight — and I
hope Mr Dalla-Riva has the success that Mr Hall had
when he raised an issue for the Minister for Agriculture
and Food Security, who duly organised a briefing — is
that I was unsuccessful when I sought to have the
Minister for Energy and Resources offer a briefing.
Mr O’Brien at least had the courtesy to write to me to
say why he thought it was inappropriate for a shadow
minister to be briefed. What I ask of the Premier is that
either he or, if he deems it more appropriate, which I
imagine he will, someone in his office or department
brief me on federal-state relations.
It is of particular importance because we have had a
long debate today about whether or not it is appropriate
for the Treasurer to attend a meeting of treasurers in
Canberra — it is not a ministerial council — and about
the importance of bipartisanship in federal-state
relations. We have heard that today during question
time and during debates. I would have thought that, if
you were seeking bipartisanship in federal-state
relations, a starting point would be to have the courtesy
to take the opposition through what issues there may be
in federal-state relations. For that reason, I seek a
briefing from the Premier forthwith.

I commend the final plans that the council has produced,
which have evolved after considerable consultation from local
and regional skateboarders, local residents and from Convic
Skatepark builders, who have the reputation as being best
builders of this infrastructure in Australia. I have watched the
plan be transformed to accommodate safety concerns such as
separation of the skate infrastructure from non-skating users
of the reserve and also accommodate what users of the skate
infrastructure look for in such a park.

This particular person goes on to say:
An important facet of skating is allowing for individuality and
unstructured enjoyment while being able to personally
challenge oneself with a learning experience. The learning
experience is what keeps drawing back skaters to the park.

Another letter which is indicative of the types of emails
that I am getting says:
We are of the view that it is highly desirable that the skate
park should be sufficiently interesting and challenging to
attract experienced skaters away from the boardwalk area, as
their current activities are a danger to pedestrians and cyclists.

I have spoken in this chamber on many occasions about
the necessity of having a skate park in this vicinity to
give the young people of Elwood and the city of Port
Phillip an opportunity to have something constructive
to do in an area that is going to be readily available and
safe for them. The action that I am seeking of the
minister is for him, as a matter of urgency, to
investigate the very few objections to the skate park and
to approve the plans that have been submitted by the
council for this very important piece of
infrastructure — the skate park in the city of Port
Phillip.

Housing: Swags for Homeless
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Housing. It is estimated
that every night in Victoria over 2000 homeless people
will be sleeping rough on the street, many of whom
have been turned away from emergency shelters unable
to cope with demand. We will soon have Victoria’s
harsh winter upon us.
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Swags for Homeless, a not-for-profit charity
organisation, has developed the Victorian emergency
relief homeless program, which aims to provide an
emergency relief backpack bed to those unable to find
basic shelter. Swags for Homeless requires $282 000 in
funding in order to provide an emergency relief
backpack to every homeless Victorian who is sleeping
rough. These are distributed via 55 organisations for the
homeless across Victoria.
I have met with the irrepressible Tony Clark, the
founder and chairman of Swags for Homeless, and I
have also inspected his waterproof, fire-retardant,
lightweight portable bed. Recently his organisation won
the prestigious red dot ‘best of the best’ international
design award for this backpack, and I take this
opportunity to congratulate Tony Clark and his wife on
being the first Australians and the first charitable
organisation to win this major award. It is a testament
to the quality and durability of their product and to the
passion that Mr Clark and his wife have for helping the
homeless.
I believe no person should be sleeping rough; every
person deserves a safe place to live. However, I know
that currently we have many people sleeping rough on
our streets who need some protection from the
elements. I think the first priority of government should
be to provide safe accommodation to people, so I am
advocating support for this program as a last resort. I
refer the minister to previous support she has indicated
for this program and quote from a letter dated 2 April
2008 that she provided to Mr Clark:
I acknowledge that the ultimate goal for all levels of
government must be to eliminate homelessness. However,
while this goal remains unfulfilled the swags for the homeless
proposal would offer an option for those unable to access
shelter.

That is a letter from Wendy Lovell, who is now the
Minister for Housing.
In 2008 the then shadow Treasurer, Mr Wells, also
indicated his support in a letter dated 28 March:
It is the responsibility of all levels of government to provide
housing for our most vulnerable in the community. However,
when this is not achieved, Swags for Homeless should be
considered as an option.

I think these are admirable — —
The PRESIDENT — Order! The member’s time
has expired.
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Princes Highway: Waurn Ponds–Winchelsea
duplication
Mr KOCH (Western Victoria) — My issue is for
the Minister for Roads, Terry Mulder, and the action I
seek is that the minister recognise the continued
overruns of the promised duplication of a 23-kilometre
section of the Princes Highway between Waurn Ponds
and Winchelsea.
While in opposition Mr Mulder was a constant
advocate for building better roads, particularly along
high traffic routes containing accident black spots
throughout western Victoria. Over the past five years
almost 60 accidents, many of them head-on, have
occurred along the section of highway between Waurn
Ponds and Winchelsea. I would like to congratulate the
minister on the pressure he exerted on Labor
governments reluctant to invest in vital infrastructure in
western Victoria.
Two weeks ago, along with my colleagues Simon
Ramsay, David O’Brien and the member for South
Barwon in the Assembly, Andrew Katos, I had the
privilege of accompanying the minister at a ceremony
to commemorate the turning of the first sod at the start
of the Princes Highway west redevelopment at Waurn
Ponds. The $220 million project, funded in conjunction
with the federal government, will convert the existing
highway into a divided, four-lane highway. However,
since its inception in 2006 this project has been plagued
by construction delays, tendering problems and
bureaucratic red tape. These issues have been
exacerbated by federal government funding shortfalls,
which have unfortunately resulted in the completion
date being extended beyond the originally committed
2012–14.
These delays have hit members of the community,
especially those in the transport industry, hard. Minister
Mulder has been vigilant in defending the community’s
interests and holding the federal government and the
federal member for Corangamite to account for these
extensive and unnecessary delays. I am sure that
Minister Mulder, who is the member for Polwarth in
the Assembly, will continue to apply pressure on the
federal government to ensure that the best possible
result is achieved for his community in a more timely
manner than has been experienced to date.
Though symbolic, the turning of the first sod is an
important step in a project that will eventually allow
residents of Winchelsea and all users of the Princes
Highway from Winchelsea and beyond as far as South
Australia to travel to Melbourne without stopping at a
single set of traffic lights. It will remove up to 1 hour in
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travel time. My request is for the minister to continue to
advocate for and establish better road infrastructure
connecting western Victorian towns with each other
while providing links to central Melbourne and the
outer suburbs for business, leisure, tourism and heavy
freight needs into the future.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport, Mr Mulder. Last week I
hosted the second public meeting on the issue of the
Altona loop train cuts. Two hundred and fifty people
came to the first meeting, and 500 people came to the
second meeting. Metro Trains Melbourne released the
new train timetable last week. I called a snap protest,
and the local community gathered at the Altona train
station the next morning before Metro staff had even
got back to their offices. That very evening 500 people
turned up to the Altona RSL for a community meeting.
I can tell members why so many people were there.
The Altona loop is on the Werribee line. If the
Werribee line train is running late — as it often is,
considering it has the second-worst performance of all
of Melbourne’s lines — the train simply bypasses the
Altona loop. Referring to the Werribee line, Nick Gray
of the Department of Transport described it as follows:
When trains are running significantly late or out of sequence,
it is extremely difficult to operate services via the single-line
section between Laverton and Newport via Altona without
causing further delays and inconveniencing more commuters.

I add that Metro’s performance is measured by
punctuality at the train start point and destination.
Performance has not even been measured on the Altona
loop; the Altona loop stations are dispensable. If Metro
had bothered to do the consultation as well as produce a
passenger impact statement, as it is required to in its
contract — which is obviously not enforced by the
minister — it would have found that patronage is low
because the trains do not turn up.
The service to the Altona loop is currently so poor that
many have given up even trying to use the trains.
Instead they drive or cycle to other stations. The new
timetable will only make it worse. A trip to the city will
now take up to 50 minutes. A trip from Hoppers
Crossing to Werribee Mercy Hospital, which used to
take 13 minutes, will now take up to half an hour. Even
the Metlink journey planner recommends that at times
the quickest way to get to the city will be to catch a bus
from Altona to another train line, such as the
Williamstown line.
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The improvements can be delivered by duplicating the
Altona loop. This would allow a train to travel along it
every 10 minutes, making it a reliable, efficient and
attractive service. The action I ask of the minister is that
he deliver public transport improvements, not cuts, on
the Altona loop by duplicating the single track as far as
possible and that he come to a public forum so he can
answer people’s questions on the cuts.

Coles: marketing strategy
Mr RAMSAY (Western Victoria) — My matter is
for the attention of the Minister for Consumer Affairs,
Michael O’Brien. Western Victoria Region represents
strong dairy, meat and poultry industries. People
involved in these industries have expressed to me
concern about the recent ‘Down, down’ price
marketing strategy at Coles supermarkets. There is no
suggestion that commercial competitiveness is not
healthy for a robust economic model, but people have
expressed to me concerns about a shifting of market
power to the duopoly of the major supermarkets that
captures over 80 per cent of the market and, more
importantly, the abuse of that power.
There is no doubt that the introduction of an English
management team to Coles, which was designed to
arrest a loss of market share to Woolworths, based on
the UK Tesco model and to a lesser extent the US
Walmart model, has increased competitiveness in the
retail sector and provided a reduction in price for some
foods, which is good for the consumer but in the longer
term has ramifications for the food producer.
For a supermarket to have a disguised, aggressive
marketing campaign that sells generic brand product
below the supply chain cost of production and that
offers discounts that remove competition in the regional
retail outlets is not a good long-term outcome for
regional Victoria. Having two supermarkets totally
dominating the food market has also raised concerns in
my region that discounted prices at retail level will
impact on the farm gate price to the producer. The
chairman of Warrnambool Butter and Cheese, Frank
Davis, was quoted as saying that the heavy discounting
of milk would undermine dairy industry confidence.
The real issue is what impact the aggressive profit
motivation of Coles in a heavy discounting marketing
strategy is going to have on our food producers’
viability and our small regional retail outlets. While the
English happily took the Ashes from us, I hope that
when the English management team at Coles reaches
its profit targets and heads home with its members
bonuses it will not have not left behind a food
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production and processing sector that is unviable or
unsustainable.

Pioneer Road, Waurn Ponds: upgrade
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is also directed to the
Minister for Roads. It is in relation to Pioneer Road in
Waurn Ponds, Geelong. Prior to the November election
the previous government committed $13.5 million to
widen Pioneer Road into a four-lane road between the
Princes Highway and Meadowvale Drive to ease the
heavy congestion on this road. At present there is a
significant bottleneck due to more than 20 000 people
using this road on a daily basis.
For those members in the house who are unfamiliar
with the area, Pioneer Road links the suburbs of
Grovedale and Waurn Ponds in Geelong and is a major
route to the Princes Highway for Grovedale and some
Waurn Ponds residents. This piece of road also contains
the only entrance to the major shopping complex in
Waurn Ponds and the new Leisurelink Aquatic and
Recreation Centre. The new Grovedale library will be
built in the precinct next to the Leisurelink facility.
Residents in the area and commuters who use this road
have been very vocal in advocating for it to be
upgraded. In November 2010 the previous Labor
government committed to doing this, with construction
to begin in the latter half of 2011. The previous Labor
government committed to the upgrading of the
intersection of Pioneer Road and the Princes Highway
as well as expanding the bridge over the Waurn Ponds
creek to four lanes.
I ask the Minister for Roads to inform me and the
people of Geelong when the Baillieu government will
start this much-needed upgrade. I urge that it be
included in the forthcoming 2011–12 budget.

Rail: South Morang
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, the Honourable Terry Mulder, and is in
regard to the South Morang rail extension. Let me
remind the minister of the history associated with the
South Morang rail extension.
In 1999 the ALP promised a South Morang extension
from Epping at a cost of $8 million in its first term if it
was elected. In 2000 the then Department of
Infrastructure commenced a feasibility study into this
project. In 2003 a train link bus service from South
Morang commenced, which it was claimed would meet
every arriving train and every departing train from

Tuesday, 5 April 2011

Epping. In 2004 the council received a $100 000 grant
from the state Labor government for a South Morang
planning scheme which included the rail extension. In
2004 the Friends of South Morang collected
3500 signatures by way of petition for the rail project.
Also in 2004 the Melbourne 2030 plan was issued —
we remember that — and the government’s policy
intention, which identified the rail extension to South
Morang as a priority, was released. But in December
2004 then transport minister Mr Batchelor announced
that the rail extension might not be viable for another
10 years.
In 2006 the government released a transport livability
statement showing that the South Morang extension
would not occur until 2021. In 2006 the then Leader of
the Opposition, Ted Baillieu, met with the South
Morang people on site and listened to the community’s
concerns. In 2007 the then shadow planning minister,
Matthew Guy, made a commitment that if the Liberal
Party was elected in 2010, it would complete the South
Morang rail extension in its first term.
There we were in 2010 and the first bit of soil was
being turned just prior to the election by the then Labor
government, with a project cost significantly more than
the original $8 million. People bought property back in
1999 expecting the rail extension to be built. They have
been waiting 11 years. Kids who were living in that
area then are now driving motor vehicles. There has
been little consultation with the local residents on grade
separations and noise abatement. I call on the minister
to inspect the rail extension program with me. Let us
get it right in our first term.
The PRESIDENT — Order! Mr Ramsay’s
adjournment item was technically correct, and I note he
did not use up his full 3 minutes. Members certainly do
not have to ask a question or action of a minister any
more, so the way Mr Ramsay framed that adjournment
item is quite within his rights. However, it occurs to me
that given the way it was put to the house tonight it is
unlikely that the minister would need to make a
response, because it seemed to me more a speech than a
request for the minister’s intervention in some way. I
would accept Mr Ramsay’s guidance that he is happy
enough that the matter he raised is by way of alert to the
minister that there might be a longer term consequence
of the behaviour of particular retailers at this time, but I
also invite Mr Ramsay to clarify whether that is what
he intended or whether he wanted some sort of
response from the minister to this circumstance.
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Coles: marketing strategy
Mr RAMSAY (Western Victoria) — Thank you,
President, for the opportunity. I initially started my
adjournment presentation by saying that I wanted to
draw to the attention of the Minister for Consumer
Affairs the concerns raised with me by my constituency
in relation to abuse of power by the duopoly of Coles
and Woolworths. I did so on the basis that at present
there is not only a commonwealth Senate inquiry taking
place but also an amount of work being done by our
federal colleagues in relation to the marketing strategy
presently being conducted by Coles.
My intention is to request that the minister talk to his
federal colleagues in relation to actions that might be
taken to protect Victorian producers, particularly food
producers, who are at risk due to the pricing
mechanisms of the two supermarkets, and that he talk
to them about what actions we might take in Victoria in
concert with the federal government in relation to that
abuse of market power.
The PRESIDENT — Order! I thank Mr Ramsay.
He certainly took full advantage of my invitation.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Lenders
raised an issue for the Premier in relation to the
federal-state relations portfolio, which I will pass on.
Mrs Coote raised an issue for the Minister for
Environment and Climate Change about a skate park in
the city of Port Phillip. The action she is seeking is that
the minister investigate that park. I will certainly pass
that on.
Ms Mikakos raised an issue for the Minister for
Housing regarding Swags for Homeless, which I am
also aware of, which relates to emergency housing. She
is seeking the minister’s support for this program. I will
pass that on.
Mr Koch raised an issue for the Minister for Roads
relating to the Waurn Ponds and Winchelsea road
connections in Western Victoria Region. He is
requesting that the minister advocate for work on the
roads to go ahead in that area. I will certainly pass that
on to the minister.
Ms Hartland raised an issue for the Minister for Public
Transport. It related to her concerns about the train
timetable on the Werribee line, in particular the Altona
loop. She is requesting that the minister deliver on the
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duplication of that line. I will pass that on to the
minister.
Mr Ramsay raised an issue for the Minister for
Consumer Affairs. I will draw the minister’s attention
to that issue.
Ms Tierney raised a matter for the Minister for Roads
regarding Pioneer Road in Waurn Ponds. I will pass
that matter on to the minister.
Mr Ondarchie raised an issue for the Minister for Public
Transport. It highlighted the ongoing saga of the South
Morang rail extension. He is requesting that the
minister visit that area to see what is happening. I will
certainly pass that on to the minister.
I have written responses to adjournment debate
matters raised by Ms Tierney on 8 February,
Mr Scheffer on 9 February, Mr Barber on 1 March,
Ms Pulford on 1 March, Ms Tierney on 1 March,
Mr Scheffer on 1 March, Mr Finn on 1 March,
Mr Koch on 1 March, Mr Lenders on 2 March,
Mr Tarlamis on 2 March, Ms Hartland on 2 March,
Ms Darveniza on 3 March, Mr Elsbury on 3 March,
Ms Tierney on 3 March and Mr Lenders on 3 March.
Mr Lenders — On a point of order, President, the
matter I wish to raise is that I have not received a
response to my adjournment matter of 3 March. Given
that Mr Dalla-Riva has said he has it, it would resolve a
problem if I could have that adjournment response.
The PRESIDENT — Order! I again thank the staff
for their forbearance this evening. It is appreciated that
they have stayed back and supported the Parliament in
these extended hours. The house stands adjourned.
House adjourned 12.53 a.m. (Wednesday).
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Wednesday, 6 April 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

NATURAL DISASTERS: JAPAN
The PRESIDENT — Order! I take this opportunity
to advise the Council that I have received a letter from
Mr Yasufumi Kotake, the Acting Consul General of
Japan, acknowledging and thanking us for the
condolence motion passed by the chamber regarding
the tsunami, earthquake and nuclear power plant
disaster in Japan.

INTERNATIONAL TREATIES: FEDERAL
COMMITTEE
The PRESIDENT — I also have a letter from the
Parliament of Australia. The Joint Standing Committee
on Treaties is seeking interest and submissions
regarding international treaties, in particular a treaty
that relates to the International Convention for the
Prevention of Pollution from Ships 1973. If any
members are interested in that process or are
considering making a submission, they might like to
see me later and I will provide them with information
from that committee.
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Rail: Altona loop service
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the proposed
new train timetable will cut service to Altona loop and the
Altona-Seaholme community in four ways:
the Altona loop will lose direct access to the city loop;
the Altona loop will lose all of its express trains;
services will be reduced from 20 to 22-minute intervals
during peak periods; and
outside peak periods the service will be reduced to a
shuttle so passengers will have to change trains.
The Altona and Seaholme communities do not need cuts; they
greatly need improved public transport services.
The petitioners therefore request the provision of public
transport improvements, not cuts. The petitioners request that
the proposed Altona loop service cuts be rejected.

By Ms HARTLAND (Western Metropolitan)
(1730 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms HARTLAND (Western Metropolitan).

Blackburn Primary School: funding
To the Legislative Council of Victoria:

PETITIONS
Following petitions presented to house:

Kindergartens: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council:
1.

2.

Victoria’s current baby boom and the COAG agreement
to increase kinder hours for all four-year-olds from 10 to
15 hours will mean that many more kindergarten places
will be required; and
the Baillieu government’s commitment of only
$15 million over four years will be unable to provide the
necessary expansion of kindergarten facilities.

The petitioners therefore request that the Legislative Council
of Victoria urgently calls on the Baillieu government to
address this funding shortfall and significantly increase the
level of funding available to expand Victoria’s kindergartens.

By Ms MIKAKOS (Northern Metropolitan)
(349 signatures).
Laid on table.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the petition of
Blackburn Primary School community members and/or
residents draws to the attention of the house that the
Blackburn Primary School funding for its modernisation
project be increased to incorporate our special factors that
have been approved in principle at a recent design
development cost plan briefing at Treasury Place. The initial
funding was $3 848 415 but now falls short to include our
approved special factors required to successfully complete the
building project.
The petitioners therefore request that the subsequent realistic
cost assessment of the project (inclusive of all the special
factors now approved in principle to the value of $1 012 979)
bringing the total funds required to $4 861 394.

By Mrs KRONBERG (Eastern Metropolitan)
(197 signatures).
Laid on table.

PAPERS
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PAPERS
Laid on table by Clerk:
Auditor-General’s reports on —
Facilitating Renewable Energy Development, April
2011.
Problem-Solving Approaches to Justice, April 2011.
Parliamentary Committees Act 2003 —
Government Response to the Family and Community
Development Committee’s Report on the Adequacy and
Future Directions of Public Housing in Victoria.
Government Response to the Outer Suburban/Interface
Services and Development Committee’s Report on
Farmers’ Markets.
Special Investigations Monitor — Report 2009–10, pursuant
to section 39 of the Crimes (Controlled Operations) Act 2004
in relation to Victoria Police.
Statutory Rule under the Building Act 1993 — No. 14.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 15.

MEMBERS STATEMENTS
Defibrillators: public access
Hon. M. P. PAKULA (Western Metropolitan) — It
is estimated that more than 3500 Victorians experience
a cardiac arrest each year, with around 500 occurring in
a public place such as a shopping centre or sporting
venue. With most deaths from heart attacks occurring
before a person reaches hospital, access to a
defibrillator can mean the difference between life and
death.
A study of incidents at the MCG and the Shrine of
Remembrance showed that out of 28 victims of sudden
cardiac arrest, 86 per cent left the venue alive, having
received assistance from a defibrillator. Ideally
defibrillators would be located in schools and made
available to families with children suffering, in
particular, long QT syndrome. Unfortunately, with each
defibrillator unit costing around $4500, schools are
limited in their capacity to pay for such equipment.
Through the Heartstart program the Rotary Club of
Williamstown aims to provide defibrillators to families
recommended by the children’s hospital and provide an
auto defibrillator to each primary school in the club’s
area. The group is currently running a pilot project
which will place auto defibrillators in five Hobsons Bay
primary schools and five secondary schools in the city
of Wyndham.

Wednesday, 6 April 2011

The rollout of public access defibrillators was also
acknowledged as a priority by the previous
government, which supported the installation of over
150 public access defibrillators at shopping centres and
other large public facilities across Victoria. This
$500 000 commitment followed Labor’s successful
installation of defibrillators in over 20 public venues
through the state, including at the airport, the shrine,
Healesville Sanctuary, train stations and sporting
centres. The Minister for Health must commit to
provide funding to install many more defibrillators at
major public access points throughout the state.

National Youth Homelessness Awareness Day
Hon. W. A. LOVELL (Minister for Housing) —
Today is National Youth Homelessness Awareness
Day, which is particularly important as young people
make up a considerable number of those who are
homeless in our community. According to the
Australian Institute of Health and Welfare, 45 per cent
of those who are recognised as homeless are under the
age of 24. These figures alone outline why it is
important that we recognise the challenge of youth
homelessness as a specific aspect of the broader
challenges to reduce homelessness in Victoria.
The coalition government is getting on with the job of
meeting that challenge. As minister I have been
working closely with the sector to improve on what was
left behind by the previous government — a toothless
strategy that had no buy-in from those who work
closely with the homeless. As well as this, I took to the
election a key commitment to deliver real outcomes for
homeless young people by developing three youth
foyers and five work and learning centres. These youth
foyers will provide targeted assistance by providing
accommodation in conjunction with opportunities for
work and learning and other supports that will assist
young people to build a better life for themselves and
avoid the trap of falling into recurring homelessness.
I commend those in the sector who work so tirelessly to
support those most disadvantaged young people in our
community and look forward to working proactively
with them.

Frankston North: men’s shed
Mr TARLAMIS (South Eastern Metropolitan) — I
bring to the attention of the house the Frankston North
men’s shed, which is due to open shortly. Whilst
funding was provided by the Brumby government,
Frankston City Council and the Brotherhood of
St Laurence, this dream would not have become a
reality without the support of a dedicated team of
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volunteers including John Holmes, Ray Smith, Reg
Swinnerton, William Kelly, John Waters, Ray Sheerin,
John Dennis and Alan Chapman, to name a few.
The Frankston North men’s shed will become a place
for companionship and connectedness, a place of
learning and giving and a safe place for men from all
walks of life. I wish them well with their future
endeavours.

Men’s sheds: funding
Mr TARLAMIS — I would also like to take this
opportunity to commend the federal government on its
recent announcement that men’s sheds and
community-based organisations across the country can
again apply for up to $10 000 through the second round
of the Australian government’s shed development
program. This round of funding will give community
groups an opportunity to establish new sheds or
improve existing sheds. The first funding round assisted
20 men’s sheds and recognised their valuable
contribution to improving men’s health and wellbeing.

World Autism Awareness Day
Mr TARLAMIS — On another matter, World
Autism Awareness Day was held on the weekend. It is
essential that people with autism spectrum disorder
(ASD) are able to participate in the community and
have equitable access to all opportunities. In order to
achieve this we must raise awareness of the abilities of
people with ASD so that we can become a more
inclusive society. I would like to congratulate Autism
Victoria as well as all the individuals, families and
friends who worked tirelessly to raise awareness of the
challenges faced by individuals with ASD and to
recognise the valued role performed by families and
carers.

Bill Pearson
Mr O’DONOHUE (Eastern Victoria) — I wish to
acknowledge the retirement of Cr Bill Pearson of
Cardinia Shire Council, who was a councillor for the
Bunyip ward from November 2005 until March 2011.
Bill had previously served as a councillor for the
Pakenham shire. He was and remains a strong advocate
for his community. His legacy includes the Bunyip
Auditorium and Stadium and the Thankyou Firies
event, a tribute to local firefighters following the Black
Saturday bushfires. Bill is a man of integrity, and I wish
him and his family well in their future endeavours.
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Susanne La Fontaine
Mr O’DONOHUE — I wish to acknowledge the
recent retirement of Susanne La Fontaine. Susanne was
my electorate officer from my election to this place in
2006 until the end of January this year. Sue began her
career working for Premier Bolte. She spent 20 years
variously working for the department of education, for
TAFE and then for Cameron Boardman, a former MLC
for Chelsea Province. The role of an electorate officer is
a demanding and at times stressful one. I thank Susanne
for her dedication and loyalty and wish her and Kevin
all the best for their future.

Monbulk Rangers Soccer Club
Mr O’DONOHUE — Last Friday night I had the
privilege of participating in the turning on of the
training lights at the Moores Road recreation reserve,
Monbulk. I wish to congratulate Ms Lisa Doolan and
all associated with the Monbulk Rangers Soccer Club
on their energy and enthusiasm. I wish them well in
using this valuable resource, which will enable the new
synthetic pitch to be used after hours for training and
for matches.

Floods: Mildura electorate
Ms BROAD (Northern Victoria) — Today I wish to
commend the Mildura Rural City Council for its speedy
response to the damage to homes and businesses caused
by the extreme flooding events in northern Victoria. I
refer to the $8.2 million program the council has
implemented to address drainage issues without waiting
for help from state and federal governments.
The council’s actions are in stark contrast to those of
the local Assembly member, Mr Crisp, who has sought
to take political advantage from the heartache resulting
from the damage by inviting criticisms of the council to
be sent to his electorate office. The truth is that because
The Nationals are now in coalition with the Liberal
government Mr Crisp has lost his former whipping boy,
the state government, and has now turned instead to a
new whipping boy, the Mildura Rural City Council, to
cover his own lacklustre performance.

Health: palliative care
Mrs KRONBERG (Eastern Metropolitan) — At a
recent meeting with Palliative Care Victoria I gained an
insight as to how well received the coalition
government’s strengthening of palliative care services
has been. The coalition government will provide an
additional $8.6 million each year for the next four
years, a total of $34.4 million. This funding will
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improve support for carers and play a direct role in
enhancing the quality of life of people with a terminal
diagnosis.
Palliative Care Victoria defines its service as promoting
the quality of life of people with a terminal illness and
their families. Its vision is to provide optimal palliative
care for Victorians when and where they need it. The
World Health Organisation’s definition of palliative
care is that it is an approach that improves the quality of
life of patients and their families facing the problems of
a life-threatening illness through prevention and relief
of suffering by means of early identification and
impeccable assessment and treatment of pain and other
problems, physical, psychosocial and spiritual.
In Victoria over 18 000 Victorians receive palliative
care annually, with 85 per cent of those being cancer
patients. Inpatient stays average 13.5 days, and the
average for community palliative care is 116 days. In
Victoria we have 39 community, 31 inpatient and
19 consultancy providers and 6 statewide services:
Palliative Care Victoria, Paediatric Palliative Care,
Very Special Kids, the Australian Centre for Grief and
Bereavement, the Motor Neurone Disease Association
of Victoria and the Victorian HIV Consultancy.

Antonine College: St Joseph campus, Pascoe
Vale South
Mr ELASMAR (Northern Metropolitan) — On
Monday, 21 March, I attended the blessing and opening
of St Joseph campus hall at the Antonine College in
Pascoe Vale South. The new campus is another
important milestone for the Antonine sisters, who strive
to give their students every opportunity to aspire to a
rewarding professional career on completion of their
studies.
Monsignor Joe Takchi conducted the ceremony of the
blessing, and one of the guest speakers was the
Honourable Christine Campbell, the member for
Pascoe Vale in the Assembly. The sisters can be
justifiably proud of this wonderful achievement, in
particular the principal, Sister Daad El-Azzi.

Cultural Diversity Week
Mr ELASMAR — On Saturday, 26 March, the
launch of the Persistence and Existence exhibition was
hosted by Return to Anatolia and Yarra Plenty Regional
Library. This was part of Cultural Diversity Week. I
congratulate the organisers of this excellent and
well-attended exhibition.
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Ron Gleeson
Mr ELASMAR — On another matter, it is my sad
duty to inform the house that Ron Gleeson passed away
in Alphington on 22 March 2011. When I was the
mayor and a councillor of the City of Darebin I often
used to see him in the gallery at question time. He was
active in local politics all his life and a councillor for
about 36 years. He was a gentleman to everybody,
regardless of their politics. Ron is sadly missed by his
community.

Bruce Hamilton
Mr P. DAVIS (Eastern Victoria) — The funeral and
celebration of the life of Mr Bruce Hamilton was held
yesterday. Bruce Hamilton served as Auditor-General
of Victoria from 1970 to 1977 after a lifetime of
service. He was born in Bendigo in 1916. Mr Hamilton
originally joined the Audit Office in 1941 as a financial
auditor after studying accountancy through
correspondence in the hard years following the Great
Depression. Across that period he served with
distinction during a period of great change within the
auditing profession.
As Auditor-General, Mr Hamilton led the increasing
professionalisation of public sector auditing in Victoria
and the beginnings of a new perspective on
independence — for example, he introduced the regular
rotation of auditors across districts and entities to
maintain a healthier distance from the agencies and
departments they audited. Mr Hamilton’s tenure was
notable for the introduction of electronic data auditing
to keep up with the new reliance of our public sector on
large computerised systems. This innovation is
important to recognise. Today’s Victorian
Auditor-General’s Office continues to maintain a
computerised data audit team, although it no longer
works on the huge, slow mainframe computers in the
basements of buildings, as Mr Hamilton’s auditors did
in the 1970s. The other innovation introduced by
Mr Hamilton was an increased focus on public
authorities outside departments, turning the lens of
public scrutiny on water authorities, trusts and colleges,
and broadening the net of accountability.
Mr Hamilton leaves two daughters, Lynette and Ann,
eight grandchildren and four great-grandchildren, to
whom I express great sympathy.

Floods: Grampians
Ms PULFORD (Western Victoria) — The
Liberal-Nationals coalition government has overlooked
the need for urgent flood repair works and support for
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communities in the Grampians. Eighty per cent of the
Grampians National Park remains closed, and
accommodation providers report reduced business in
the order of 25 per cent.
On 13 January this year Halls Gap recorded
66 millimetres of rain between 9.00 a.m. and 5.00 p.m.,
following 134 millilitres on Tuesday, 11 January. The
substantial damage caused by this downpour closed the
Grampians National Park and caused widespread
damage across the region. This damage is significant.
The recovery effort has been amazing, and I would like
to congratulate all involved. Many members of the
community are putting in countless hours to bring about
a speedy recovery. However, more needs to be done
and the community needs assistance.
The Liberal-Nationals coalition government announced
the other day a $6 million package to help Wilsons
Promontory reopen in time for Easter. While this is
welcome, and this is a very wonderful part of the state
for people to visit over the Easter break, the Grampians
has not received funding or support similar to that
received by Wilsons Promontory to assist with its
recovery. Ted Baillieu’s Liberal-Nationals coalition
government has turned its back on the people of the
Grampians and those who visit it. Tourism is incredibly
important to the local economy, and the government
needs to develop a strategy to increase visitor numbers
while repair works are under way.

Australian Coastal Councils Conference
Ms PENNICUIK (Southern Metropolitan) — Last
week I attended the Australian Coastal Councils
Conference, Speaking Out for Coastal Regions, which
was organised by the Australian Coastal Society and
the National Sea Change Taskforce. It was attended by
coastal researchers and members of local government
from all around Australia.
The conference began with a research forum on the
Monday looking at the national perspective, planning
for resilience, financial adaptation, coastal
communities, risks and the economic issues that are
facing coastal communities all around Australia.
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impact of climate change. They are also at the forefront of
having to deal with the impact of Australia’s ageing
population.

This was an excellent conference, and I encourage
members to familiarise themselves with the 10-point
plan for coastal Australia and look out for the ongoing
work of the National Sea Change Taskforce.

Gordon Institute of TAFE: strategic plan
Mr O’BRIEN (Western Victoria) — Last Thursday
I had the pleasure of attending the launch of the Gordon
Institute of TAFE’s 2011–2013 strategic plan by the
Minister for Higher Education and Skills, the
Honourable Peter Hall. At that launch there were a
number of distinguished guests, including Mr Brian
Williamson, the chair of the Gordon Institute’s board of
directors; fellow board members; Mr Grant Sutherland,
the chief executive officer; some of my state and
federal parliamentary colleagues; and representatives of
the City of Greater Geelong and regional shires.
As highlighted by Grant Sutherland, the Gordon
Institute’s operations have grown by 56.7 per cent over
the last five years, and this is one of the reasons why it
was successful in being awarded the 2010 Victorian
Large Training Provider of the Year Award.
The strategic plan itself is an excellent document — I
have read it — which sets out four strategic priorities,
being future delivery methodology, youth, advanced
qualifications, and business building. The document
then fleshes out the Gordon Institute’s vision, which is
‘to be the first choice in our markets and the leader in
our field’, mission and values, which I found
particularly instructive and thought could be applied to
many organisations. Those values are taking
responsibility, always being positive, showing respect
and stepping up and taking a risk.
I would also like to congratulate the Gordon Institute on
its excellent contribution in providing jobs in Geelong
and support the coalition’s continued commitment to
the provision of TAFE education in Victoria.
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This follows the release in July last year of A 10-point
Plan for Coastal Australia — Towards a Sustainable
Future for Our Coast by the National Sea Change
Taskforce. Its preface states:
86 per cent of all Australians live along the coast yet the
major challenges facing the nation’s coastal communities are
not being properly addressed.
Continuing growth and development is placing the coastal
environment at risk. Coastal communities are at risk from the

Mr LENDERS (Southern Metropolitan) — I move:
That this house notes that the Australian dollar is at a record
high against the US dollar and against the currencies of most
of our other major trading partners and that Victorian
businesses and families are seeing the pressures rise on their
job security as a consequence and calls on the Baillieu-Ryan
government to demonstrate any plans it may have to —
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(a) save and grow jobs in agriculture and manufacturing
which it claims are its top priority, and in particular what
it is doing to save the jobs being shed by National Foods
in Campbellfield and Simpson;
(b) grow jobs onshore in skills, particularly as it spent its
time in opposition trashing our state’s reputation in
India;
(c) grow jobs in ICT, or is it simply relying on a
business-as-usual approach;
(d) grow jobs in financial services, particularly as it has
scrapped the role of a designated financial services
portfolio to promote Victoria;
(e) grow jobs in tourism, as it has pledged to reduce the
very government advertising that is so critical with our
strong dollar;
(f)

enable Regional Development Victoria to exercise its
key job creation function without the economic
development and job creation functions taken from it by
the general order; and

(g) determine a jobs target for Victoria.

As the motion says, we on this side of the house have
grave concerns that the global economy is moving in a
particular direction and that the state of Victoria, while
a very strong economy with a very skilled workforce,
dynamic businesses and good foundations, is at risk of
drifting unless there is strong action from the
government.
I listened with great interest to the Governor’s speech
and the proposals mentioned in it. I have read through
many of the policy documents of the new government
to get a sense of its plan to take Victoria forward and
bring about jobs.
This motion starts with an observation on the strength
of the Australian dollar. It is an important observation.
The reason it is such an important observation, and I
think the first point goes to this, is the government has
put forward its two key areas for jobs, which is a
legitimate thing for the government to do — it is very
John McEwen — and they are agriculture and
manufacturing.
The agriculture sector is vital to our economy; it always
has been. We have, and have always had, an advantage
in this country in having very innovative and vibrant
family farms. I have always experienced the advantages
and disadvantages of climate. Coming from a dairying
background, the advantage is that we do not need to put
our cows into stables in winter, but we also have fairly
erratic weather patterns. More insidious for us, I guess,
is the tyranny of distance.
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I could go through Manning Clark’s History of
Australia and refrigeration and all it has done, but the
reality is that our agricultural sector faces unbelievably
strong competition, particularly from the US, the
European Union and places like Japan and trading
partners which all have protection policies that not only
make it hard for our agricultural products to be
exported but also often make us vulnerable to dumping
from those economies.
Despite all of that, if we go back to May 2008, the
American dollar was A98 cents. If we go to May 2009,
the US dollar was A60 cents. If we go to May 2010, the
US dollar was A92 cents, and if we go to May 2011 —
and I am predicting what it will be in a month’s time —
I would guess the American dollar would certainly be
north of A$1.04.
Mr Barber — Want to lay some bets on the money
market?
Mr LENDERS — I am a mere observer. I have far
less concern than I did last year on the first Tuesday in
May about the state of the dollar, but I would be so bold
as to predict that it will certainly not go down until the
cash rate in the US, the eurozone, Japan, Korea and
various other places starts going up.
In that scenario the government legitimately has as part
of its agenda a need to support agriculture and
manufacturing, but the most significant thing facing
Victoria today is an escalating dollar in that sphere. I
guess the first thing that we are seeking to do is to find
out from the government what its plan is with
agriculture and manufacturing to address this rising
dollar. No matter what plans and what rhetoric the
government has on this, I suggest this is an immediate
issue and that the government needs to discuss
one on one with multiple companies and farming
organisations what it can do as a government —
without a command economy and without trying to
regulate everything to death — to leverage and assist in
dealing with this amazing situation that we have with
our floating currency.
The other thing that is particularly significant here —
and I have already talked about agriculture — is
manufacturing. One of the privileges I have had in my
time as a minister and as an MP has been to go out and
meet with many of our manufacturing companies in
Victoria, particularly some of the regional
manufacturing companies. I can recall going to Ararat
to visit a successful auto manufacturing company,
AME Systems, which manages to supply the Australian
market with and export automotive component parts.
When you talk to a company like that which employs
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100 people in regional Victoria you begin to understand
some of the dilemmas such companies face. They deal
with all the issues. Undoubtedly we will come to the
stage where every time you get a niche or an advantage
in a particular area another economy will undercut you.
The manufacturing sector has seen the clothing, textile
and footwear industries shed thousands of jobs in the
northern suburbs of Melbourne and places like
Wangaratta in north-eastern Victoria. Our
manufacturing sector continues to do battle, whether it
be against the Thai government and its attempts to
poach manufacturing plants out of Victoria to Thailand
or whether it is other poaching attempts that come from
so many governments in our region. We are constantly
under the hammer to maintain our manufacturing and
automotive jobs, and all of those industries are under
even more pressure now that the Australian dollar is at
its current strength.
It is interesting that the Minister for Manufacturing,
Exports and Trade is in the chamber, because we on
this side of the house are asking what, if any, plan the
Baillieu-Ryan government has — other than its rhetoric
that it cares about manufacturing — to address the
immediate issues of companies, particularly in regional
Victoria, that are under the hammer as manufacturing
faces the dilemmas of a strong dollar. If we go around
the world and look at the gross domestic product in US
dollars per head of population, at the top of the range is
Lichtenstein where it is $60 000, $70 000 or $90 000 or
some ridiculous amount, but at the other end of the
spectrum in somewhere like Zimbabwe it is in the order
of US$90 per head. When you look at those statistics
you know there will always be an economy to which
labour can be moved offshore at a cheaper rate. Doing
nothing means we lose jobs, so a manufacturing plan is
something of great importance.
I am pleased the Minister for Manufacturing, Exports
and Trade is in the house, because I recall that in the
three months that I was the Acting Minister for Industry
and Trade when we were in government we were
taunted constantly by Mr Dalla-Riva over the
whereabouts of our manufacturing plan. As
Mr Dalla-Riva knows, during those three months we
delivered one.
Hon. R. A. Dalla-Riva interjected.
Mr LENDERS — We delivered one,
Mr Dalla-Riva. I was the acting minister for three
months and we delivered one in the depths of the global
financial crisis. Whether Mr Dalla-Riva liked it or not,
it was a plan; it was not rhetoric. It was a plan that
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industry signed off on and one that started delivering
jobs.
Moving on to the government’s lofty rhetoric about
agriculture and manufacturing — and they are critical
industries for Victoria but not growth industries — the
now government when in opposition would gleefully, I
would submit, put forward how jobs were being lost in
these areas. I draw the minister’s attention to issues like
the Robert Bosch Australia plant in Clayton, which has
lost more automotive jobs overseas. I draw his attention
to a couple of issues mentioned in the motion such as
the National Foods factories in Simpson and
Campbellfield, which are losing jobs. These are the
realities of global and economic change. Governments
cannot be expected to fix every problem in every single
company immediately; however, there is a pattern: a
government elected on a policy of fixing the problems
needs to address them with urgency. The government
needs more than rhetoric and public service speak, or,
as I used to call it, DIIRD (Department of Innovation,
Industry and Regional Development) talk —
undoubtedly it is now DBI (Department of Business
and Innovation) talk. You need more than a sectoral
consultation plan. The government needs to do some
hands-on work if it is going to start saving some of
these jobs.
I have talked about the area that the government has
focused on, which is agriculture and manufacturing. I
wish to focus now on the National Foods factory
closures, a matter I recently raised in the adjournment.
National Foods has announced that by 2013 it will shed
approximately 133 jobs, of which about 47 will be in
Simpson with the rest in Campbellfield. What is the
government doing about these closures? Campbellfield,
which is in the northern suburbs of Melbourne — an
area dear to the heart of the Acting President and dear
to a lot of people’s hearts — is an area that can do with
more jobs. It is an area where the wholesale market is
under some threat from this government, an area,
particularly in the inner northern suburbs, that
traditionally has had a high exposure to manufacturing,
and an area where some municipalities are particularly
innovative. I refer to Whittlesea in particular, which
tries to match urban growth with job creation. But
Campbellfield, which is the heart of the northern
suburbs, has now lost jobs in manufacturing, dairying
and processing.
Simpson is even more problematic. It is in the middle
of the Heytesbury settlement and has a population of
about 800. Former soldiers, as settler farmers, moved
out there during the 1940s, 1950s and 1960s and up
until the early 1970s, when the last of the Heytesbury
estate was allocated. The Simpson community is reliant
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primarily on farming, but the manufacturing add-on is
exemplified by National Foods. Jobs have been lost in
Simpson.
The government was elected on the basis of fixing the
problems. It was critical of everything that the previous
government did, and it is now in the government’s
hands to address the specific issues in Simpson and
Campbellfield, so my question to the government is
this: other than rhetoric, what is the government doing?
The government attacked every sectoral plan that the
previous government had, so what is it now doing for
those jobs?
I will put on my shadow agriculture spokesperson hat.
These jobs in Simpson are not urban jobs. They are
held by people in a rural community of 800, and many
of them are second jobs for farming families who are
trying to keep the next generation on the land. These
are assembly-line, processing-plant jobs in a food
distribution company. There are great examples, such
as Bonlac Foods in Gippsland and a range of others.
These are the jobs of farming families — —
Mr Ramsay interjected.
Mr LENDERS — You will have your chance. We
are looking at solutions. To look at what the previous
government did, Luv-a-Duck in Nhill, in the north-west
of Victoria, is an example of what a government can
do. Members of The Nationals and rural Liberals with
Victorian Farmers Federation backgrounds may just
stand by and ask what to do about consolidation, but let
us look at what Luv-a-Duck did in Nhill. It was a
community with a declining population and rising
unemployment in which farming families found it hard
to find the full employment they were looking for. The
town of 2000 people was in decline. The Bracks Labor
government, through Regional Development Victoria
and in consultation with the Hindmarsh shire and local
businesses, found a way, using a Regional
Infrastructure Development Fund grant, to get an
employer to go into Nhill and set up Luv-a-Duck. It is a
strange name for a company that slaughters thousands
of ducks a day, but I love eating them. With
Luv-a-Duck there were almost 100 manufacturing jobs
in the town, and in a town of 2000 people that means
real jobs, which Simpson could do with at the moment.
In addition there were even more jobs on the individual
farms around Nhill. Farms were housing the ducks,
putting the grain in place and dealing with it. Things
matched perfectly. It was taken away from the outer
fringes of Melbourne, where there is congestion and
people do not want broiler chicken farms and
poultry-broiling industries. The company went to
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regional Victoria because there was a collaborative
approach. In the case of Hindmarsh shire and Nhill, a
proactive government helped the community find the
sorts of jobs that Simpson has lost with National Foods
going. To move on we need action rather than rhetoric.
I move on to point (b) of the motion. I have talked
about where the government says the issues are — that
is, agriculture and manufacturing. They are noble issues
that Sir John McEwen was pursuing in the 1960s and
1970s and the government is still pursuing now. I turn
next to some of the emerging industries that seem to
have dropped off the radar. If we talk about growth
industries in Victoria in which new jobs are created —
each year over many years 100 000 jobs have been
created in this state — where do they come from?
Firstly, there is the issue of skills, and I am pleased that
the new government has kept a skills portfolio. The
Minister for Higher Education and Skills is very good; I
think he is one of the better ministers in this
government. The challenge for the new government
will be — —
Mr Drum interjected.
Mr LENDERS — I take up Mr Drum’s interjection
about the member for Bendigo East in the Legislative
Assembly and about fixing her problems. Victoria has
led the country in jobs growth with overseas students.
That is a fact. It has done so because of the actions of
the previous Victorian government and federal
governments, both Labor and Liberal, to generate job
creation in educational services. We saw strong growth
with amazing numbers of enrolments in undergraduate
and postgraduate courses at our eight universities.
There was also growth in some of the tertiary areas,
such as hairdressing and cooking, that needed tighter
regulation, and the federal and state governments dealt
with that. There was extraordinarily strong growth,
assisted by an Australian dollar that at the time was
weaker vis-a-vis the US, Japanese and other currencies.
We saw an activist government that created
extraordinarily large jobs growth in Victoria because of
overseas students.
One of the largest sources of overseas students was the
Indian subcontinent. When there were issues there,
some members of the previous opposition started
dog-whistling about racism in Australia. They did all
the things they could to undermine a growing economy,
and now the Australian and Victorian governments
need to spend a lot of time working on the
extraordinary community of India to bring those
students back to Australia to create jobs. The current
government does not appear to have any new skills or
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jobs plans of its own. It is business as usual. The
government is trying to repair the damage done in India
by cheap political point-scoring in Victoria.
The issue that comes up in the debate today is the
question of what the government is doing to address the
growth in skills. Let us not kid ourselves — skills is a
giant growth area. In my electorate you can go through
Swinburne University and see its dependence on
overseas students, you can go through TAFE at
Holmesglen and see the extraordinary number of
overseas students or you can look at just the Australian
students going through those institutions. The state of
Victoria has the highest number of Australians of any
state who are completing year 12 or an equivalent, and
we also have strong uptake in the skills area. We have a
strong foundation, with challenges because of a strong
Australian dollar and perceptions of Victoria in India.
What I am asking is: what is the government’s plan to
generate jobs in this growth area, other than to criticise
the previous government?
I turn next to jobs in ICT, which is an area that became
very near and dear to my heart. It is one of the three
strong generators of new jobs in Victoria. I am
disappointed that my friend Mr Rich-Phillips, as the
Minister for Technology, is not in the chamber now.
During the global financial crisis we saw ICT jobs in
Victoria grow. Why did that happen? It was
fundamentally because we had a skilled workforce,
good business operators, a good regulatory
environment and a government and a department
whose members would go out there and encourage the
growth. We were the strongest advocates for the
national broadband network (NBN) to be brought in,
because of the opportunities it would offer, with ICT
jobs being one immediate opportunity but the broader
one being what it would do for regional Victoria.
If there is an NBN in regional Victoria, jobs can be
created in regional towns. I have been to a photography
studio in Horsham, Horsham Colour, which can
employ 70 people in the town because the broadband
speed enables it to compete with Melbourne, Sydney,
Auckland, Singapore and various other places. Not only
does ICT create jobs but the ICT platform enables a
town such as Horsham to employ 70 people in a
photography studio. ICT is not something that should
be allowed to sit or drift. It is something which people
in government have to roll up their sleeves for and
work on to encourage companies to come to it.
From listening to the Governor’s speech and to
Mr Rich-Phillips’s answers to questions in this house, it
seems that all this government does on ICT is announce
grants that were funded by the previous government —
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presumably out of some black hole — or programs that
were negotiated by the Department of Innovation,
Industry and Regional Development, Victorian
business offices or the previous government.
ICT requires nurturing, ICT requires competition and
ICT requires the government to actually put Victoria
first. We have a very aggressive state government just
elected in New South Wales that is doing what a New
South Wales government should do, which is try to
bring jobs into New South Wales — that is what it is
claiming to do — and Premier O’Farrell has made it
public: he is out to grab financial sector, ICT and major
events jobs out of Victoria.
Mr Barber — Send him the grand prix!
Mr LENDERS — That is for you to suggest,
Mr Barber, but what I would suggest to the
government, which was elected to ‘fix the problems’,
which is what it calls the issues, now has a politically
friendly government north of the Murray that has
ripped up the no-competition agreement where states
do not use taxpayers money to grab jobs from the next
state into their own. A state only uses investment
facilitation to bring jobs into Australia. Barry O’Farrell
has ripped that up, and Mr Baillieu here in Victoria has
questioned its validity. We now have a regime where
two coalition governments think it is okay to spend
taxpayers money trying to poach jobs from one part of
Australia and take them to another rather than having a
coordinated approach to try to get jobs in from
overseas.
What we have with ICT is a good foundation. We have
a good industry and we have a minister whom I have
respect for, but the challenge going forward is not just
to drift but to be proactive — to roll up the sleeves and
go out there and get the jobs. Otherwise there will be no
jobs for young Victorians going forward.
I move on now to the financial services portfolio —
again one of the three big generators of jobs over the
last decade. The big generators are skills, ICT and
financial services. During the global financial crisis ICT
jobs in Victoria grew. I know Mr Dalla-Riva took great
pride in question time in saying that when I was
Minister for Financial Services I did not have any acts
to administer. I say to Mr Dalla-Riva that I did not. I
specifically asked the Premier for the financial services
portfolio so that, to generate jobs, I could leverage off
my role as Treasurer when meeting with financial
institutions to put the word in for them to come down to
Victoria.
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We have some very innovative banks. We have the
ANZ, which has turned its efforts into going global,
being a bank in Asia and generating jobs. We have the
National Australia Bank, which is a Melbourne-based
bank. We have innovative niche banks like Members
Equity, which is one that the current Treasurer trashed
and caused a run on during the global financial crisis.
Not only do we have innovative banks, we have
organisations like Medibank Private and HBA, and we
have Bendigo Bank. We have so many niche,
innovative financial institutions here. We have the
superannuation funds, all of them based in Melbourne,
and we have seen job generation.
Now we have a new government in New South Wales
that I suspect Mr Baillieu & Co. will not criticise and it
is out to restore Sydney as the financial capital of
Australia.
Mr Barber interjected.
Mr LENDERS — Again I will leave that for
Mr Barber. What we have is a government that does not
have a designated minister for financial services; it does
not spruik for a strong, growing sector of the economy,
and it has put up the white flag.
Part of the reason I am concerned about this is the last
Liberal government in Victoria regarded things such as
call centres and the like as unimportant, and the then
Premier, Mr Kennett, actually said, ‘They are low
value. Let them go to Sydney’. I paraphrase him, but
that is in effect what he said. In the end, unless you
chase every single financial services job down every
single burrow, no matter how small — there may be
only 5, 10, 15 or 20 — you do not get them.
The Baillieu government has no strategy for financial
services and no designated minister for financial
services. We also have a government that has just come
in. Tourism, which is another of our extraordinary
growth sectors, is incredibly sensitive to a strong dollar
as are many other industries. While many of our
electors may take great joy in a strong Australian dollar
and the fact that you can go to New Zealand and find
that 73 cents Australian buys you a New Zealand dollar
or you can go to Europe and get probably 50-something
euros for it or you can go to the UK and get whatever
you get for it there, it costs all these jobs. It is great for
Australian tourists to go abroad, but that does not
generate any jobs. The strong dollar means that tourists
coming from Japan, coming from China, which is
effectively still pegged to the US, coming from Hong
Kong, coming from Singapore, coming from Latin
America or coming from Europe find it more
expensive.

Wednesday, 6 April 2011

What does the new government do in tourism? Its
election commitment is to cut government advertising
by 25 per cent. How do we think tourism operators are
going to get into the US market, the Japanese market
and the growing Chinese market with any capacity to
spruik Victoria when their budget has been cut by
25 per cent? The answer is that they will not, and jobs
will go in regional Victoria.
Looking at the existing industries — agriculture or
manufacturing — the coalition says they are important,
but it has no plans to deal with jobs in Simpson or
Campbellfield. The coalition has not enunciated plans
to anybody, not in the Governor’s speech and not in any
documents I have seen that deal with anything other
than hot wind and rhetoric. Looking at the growth
areas — skills, financial services and ICT — at best the
coalition is cruising on the policies and plans of the
previous government; at worst it is putting up the white
flag to its Liberal mate in New South Wales, Barry
O’Farrell, who says, ‘We have got to take back what is
rightfully ours and what has gone to Victoria over the
last little while’.
Probably the most vulnerable of the service industries is
tourism, and the coalition is going to cut the advertising
budget for tourism. Yes, coalition members thumped
their chests and said it was government spin and waste,
but they are going to cut government advertising by
25 per cent. I have not met many tourism operators who
think that is a good idea.
I move now to the penultimate item in my motion,
which takes my Luv-a-Duck example and asks how to
facilitate job growth in Victoria. We have had this
ideological obsession with getting rid of the Regional
Infrastructure Development Fund and making Regional
Development Victoria an arm of The Nationals. There
has been the idea that you just cannot have any legacy
of Brumby Labor there, so you have to go and neuter it
all and muck around with it. If you take Regional
Development Victoria out of the industry
department — it is where Luv-a-Duck or Toyota or
another company actually goes to find investment and
where people can say, ‘Here is a niche in regional
Victoria’ — and you put it into the Department of
Planning and Community Development, you will not
get the same result. Even though that is a great
department with great people, it is a department that
regulates and administers grant programs, not one that
rolls up its sleeves, mixes with industry and helps
facilitate and leverage jobs. What we are seeing here is
the gutting of a program that delivered Luv-a-Duck to
Western Victoria Region.
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In conclusion, what this government also does not have
is a job target. People can spend a lot of time belittling
targets. Looking at the whole of budget paper 3 we can
see that every government department has, line by line,
item by item, targets that the government has set. These
are things that the public sector is held to account for.
These targets outline things that departmental
secretaries and assistant secretaries have their
performance bonuses measured against, things that
ministers should be measured against and things that
the community can hold the government accountable
for. We have no target on jobs whatsoever. All the
hollow rhetoric about agriculture and manufacturing,
the lack of action on skills, financial services and ICT
and the dismantling of the infrastructure to deliver jobs
amount to nothing but hot air.
In the end the new government will be accountable for
what it calls ‘fixing the problems’. I thought the
problem at the moment was lack of job growth because
of the high dollar. That is not the government’s fault,
the high dollar. However, it has been responded to
without having a jobs target for Melbourne, regional
Victoria, the whole state or even a sector. I challenge
the minister or any of the government speakers to show
me a target they have for jobs. It is fine for the Minister
for Agriculture to saunter into Simpson or to do a press
release on his way past saying he will look into getting
jobs for Simpson, but what is the target? What is the
target for Western Victoria Region? What is the target
for agriculture? What is the target for manufacturing?
How will the government be held accountable for its
efforts?
This motion is one that actually asks the government
for its plans. I have made comments on what I think the
economy is and what I think the government’s plans
are, but essentially we are asking the government for its
plans. I would hope the Minister for Finance would
ensure that these things are put into budget paper 3 so
that they can be measured, so that there is actually a
target and so that Victorians can actually say, ‘The
Baillieu government has a plan for agriculture, and
these are the jobs it will generate. The Baillieu
government has a plan for manufacturing, and these are
the jobs it will generate. The Baillieu government has a
plan for ICT and for financial services and for skills,
and these are the jobs they will generate’. If the
government comes up with that, the Victorian
community, and particularly Victorian businesses, will
have greater confidence. If it does not, Victorian
families who see their jobs under threat and who see
jobs going at Henry Bosch or National Foods or who
see all those jobs under threat will have grave
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reservations going forward. I commend the motion to
the house.
Mr ONDARCHIE (Northern Metropolitan) — I
am refreshed by the renewed and reinvigorated attitude
about Victorian finances from Mr Lenders. It is
heartening to know that in opposition he has some care
and concern about the state of the Victorian economy.
He talked about the Australian dollar versus the
greenback. It is not just the greenback, it is a number of
economies around the world that feed into the way the
Australian dollar ranks against the US dollar right now.
He talked a bit about jobs and about National Foods,
and I am going to address all those in my discussion
today.
Jobs growth is one of the highest priorities the Baillieu
government has. It is about generating new jobs and
investment in the state of Victoria. We are confident in
the resilience of Victorian industry, especially but not
exclusively small and medium enterprises. While the
Labor Party wants to talk up the doom and gloom of
Victorian manufacturing, the coalition is excited about
the opportunities to revitalise industry and generate
jobs. In fact we have in this state the very first minister
for manufacturing, the Honourable Richard Dalla-Riva.
He is the very first minister for manufacturing; that is
how seriously we take it. And happy birthday to him.
Mr Lenders — That happened in 2002.
Mr ONDARCHIE — You are still living in the
past.
Mr Lenders — Yes, but you said he was the first.
You are misleading the house.
Mr ONDARCHIE — Mate, you were the joke of
Collins Street. I would not be interrupting if I were you.
Mr Lenders — You are misleading the house. Tim
Holding was minister for manufacturing back in 2002.
Are you going to retract?
Mr ONDARCHIE — We have a minister for
manufacturing, Mr Dalla-Riva, and he is doing a
wonderful job. It is interesting, though, that Mr Lenders
decided to talk about National Foods when in August
2010, under the previous government, National Foods
announced an extensive review of its operations
following the acquisition of Dairy Farmers back in
2008. The former government had over three months to
examine what was going on at National Foods, and
nothing was said, nothing was done. It is interesting
now that, after 11 years, its members are suddenly
concerned about the state of the Victorian economy.
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After people up and down Collins Street laughed at the
competency, or lack thereof, of the previous Treasurer,
the Labor Party is now concerned about the Victorian
economy. During my business life I lived up and down
Collins Street, and I have to say the Labor Party was the
joke of Collins Street.
It is interesting to note that the Labor Party is now
concerned about it. The Department of Business and
Innovation is working with National Foods and looking
for options regarding Campbellfield and Simpson.
Campbellfield is in my region, and the minister has
heavily committed himself to my region. He has visited
my region, he has held business round table meetings,
he has visited manufacturers, he has visited small
businesses, he is listening, he is concerned about it, he
is acting, he is a visionary — —
Mr Lenders — It’s not a fig jam factory.
Mr ONDARCHIE — There are short memories on
the other side of the house. Mr Lenders talked about
action rather than rhetoric. Oh, the irony of him saying
action rather than rhetoric! Let us look at the Labor’s
spending on advertising during its last term of
government. Many pony-tailed Porsche drivers on
St Kilda Road have lost their jobs because of the
amount of advertising money that is now responsibly
not being spent by this government. It was just spin,
spin, spin. We are a government that takes the outcome
and works backwards from experience in a strategic
and visionary way. We have experience. We do not
engage in the ad hoc, slapstick, union-serving charades
that we saw from the previous government.
Mr Lenders used the term ‘drifters’. But the Labor
Party members were the drifters of the 2000s.
Mr Lenders talked about skills. He talked about Indians
and international education. Under the previous
government international education in this state
experienced a significant downturn in demand. That
resulted in financial pressures and job losses in the state
of Victoria. The Labor Party blames and shoots it all
home to the global financial crisis. It says, ‘It was
somebody else’s fault other than ours’. The consistency
remains — that is, the Labor Party blames somebody
else.
To help stem the downward trend and to assist
international education to move to a more sustainable
long-term growth trajectory, we laid out in the election
campaign a comprehensive agenda to revitalise the
sector and help restore Victoria as a first choice
destination for international students. Mr Lenders
talked about the Indian community. The Indian
community in my region is very supportive of this
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government; it is more supportive of this government
than it was the previous government.
Last night was the Australia India Business Council
industry dinner. How many members of the ALP
turned up to that dinner last night? I will give members
a tip — the number is something less than one. Not one
member of the opposition turned up to the Australia
India Business Council dinner last night. The Labor
Party calls itself supportive!
Mr Lenders — Actually we are paid to sit here in
Parliament, not to have a free feed.
Mr ONDARCHIE — Suddenly Mr Lenders has
woken up. Our approach includes national advocacy in
support of a student visa program that does not
unnecessarily disadvantage Victorian education
providers. It makes the international student care
service permanent. There are a range of regulatory
reforms.
But let us be realistic: the government has inherited a
situation whereby, on the basis of current data, we
expect the sector to continue its downward trend for the
next few years before it stabilises. There is a lot of work
to do to repair the mismanagement of the last 11 years.
It is a mess. There is not one hole in the bucket — dear
Liza, dear Liza — there are several holes in the bucket.
We can talk about the desalination plant; we can talk
about the myki ticketing system; we can talk about the
Victorian Funds Management Corporation that lost half
a billion dollars by hedging funds against aged pensions
in the US. There has been no clue from the other side
about how to run state finances. We have seen them
today showing feigned compassion and concern for the
Victorian economy. It makes me ill.
With regard to the domestic training market, in order to
underpin training delivery we have already
implemented our election commitment for the
allocation of concession places to diploma and
advanced diploma students who hold a health-care card.
That is going to attract more students and ensure that
more publicly owned providers remain viable while our
remediation measures are implemented.
In addition — and Mr Lenders might want to listen to
this because there are fresh ideas coming from this side
of the chamber — we are about to commence a review
of vocational education and training fees and funding
which will examine the extent to which the fee regime
currently in place encourages greater participation in
training. We are trying to upskill Victorians. We are
trying to make Victoria the powerhouse. The Minister
for Manufacturing, Exports and Trade leads this.
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Interestingly, Mr Lenders talked about the ICT market;
he talked about ICT in Victoria. We are committed to
making this an international ICT market. Our election
policy — and I know those opposite have read it,
because it is a great policy called the Victorian Liberal
Nationals Coalition Plan for Stronger Industry and
More Jobs — recognises the importance of the ICT
industry to Victoria’s economy and to improving the
delivery of government services. I know that
‘government services’ is a term the opposition is not
familiar with. I know Victorians have not had a lot of
delivery of government services over the last 11 years,
but in the words of Bob Dylan, ‘The times they are
a-changin’.
I am reminded it was a Liberal government that
installed the first minister for information
technology — it was the Honourable Mark Birrell, who
sat in this house. Again, the Labor Party is running
behind. Where was the Labor Party between 1999 and
2010 in terms of information technology? It was
probably doing advertising.
This government has a heightened focus on the
financial services sector. This sector is a strong
contributor to Victoria’s economy. It represents around
12.5 per cent of the economy, contributing about
$36 billion to the state gross product and employing
more than 110 000 people in this state. In support of our
priorities of driving increased economic development,
productivity and competition, which are identified in
our plan about stronger industry and more jobs, we will
actively assist and support financial services businesses
to base themselves in Melbourne and regional Victoria.
We will review the effectiveness of the state grants
program and make sure it fits with the needs of the
market. In January we had already developed financial
services events for G’Day USA. In March Westpac
announced it is relaunching the Bank of Melbourne,
with 14 new branches expected to open up through this
calendar year, creating up to 800 new jobs in Victoria.
In February 130 industry representatives were at a
business round table co-hosted with the Carbon Market
Institute and heard the latest developments in local and
overseas carbon markets. We are taking this seriously.
We sponsored the Melbourne Financial Services
Symposium, the Melbourne International Venture
Capital Conference and the Asia-Pacific Economic
Cooperation forum. In fact just in the last sitting week
of Parliament my colleague the Honourable Gordon
Rich-Phillips announced a new data centre will be
coming to Victoria.
If Mr Lenders is so concerned about the financial
services in this state, where is the shadow financial
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services minister? Where are all of them? Maybe they
are dreaming up the next load of advertising.
Mrs Kronberg — Where is Mr Lenders?
Mr ONDARCHIE — Mr Lenders has left the
house; he takes this so seriously. Complementing our
activity in financial services we are developing a
refocussed approach to the financial services sector that
will yield significant gains to the economy, not just
through new investment but also through the provision
of innovative and competitive financial services across
the economy and the state. This approach will look to
focus action on state policy leaders and will include
financial and facilitative assistance, education and
training, procurement, infrastructure development,
taxation and the regulatory reform and advocacy
required.
I have had a bit to do with economic development
over my career. I have led foreign direct investment
in a number of countries — the US, the UK, Japan,
Indonesia, South Africa, Germany, France, Italy,
Korea, Taiwan, New Zealand, the Netherlands, Hong
Kong, Singapore, Canada and, of course, here in
Victoria. During that time, under the reign of the
previous Labor government, we were told as a
company, ‘You’ll never get serious foreign direct
investment into Australia’. Guess what! That was
wrong. We delivered significant foreign direct
investment into Australia and created more jobs in
Victoria, in Melbourne and throughout this
country — when the government said it could not be
done.
It is a good thing that the amateurs have left the
playground, because it is time for serious people to do
serious business, and that is what the Baillieu-led
government is all about. I have held directorships of
economic development organisations, and I have a clear
understanding — as does this whole government —
about what it takes to grow Victoria.
Tourism itself is a serious economic driver for Victoria.
It contributes about $15.8 billion directly and indirectly
to the Victorian economy and employs 185 000 people
across this wonderful state. It contributes $8.6 billion
directly to the Victorian economy, accounts for 3.2 per
cent of gross state product and generates 105 300 jobs
directly — or 4 per cent of total employment in
Victoria. Tourism contributes $7.2 billion indirectly to
the Victorian economy and generates over 79 000 jobs.
This coalition is committed to the target identified in
tourism across Victoria. We think that over the 10-year
strategy the tourism industry will be employing
225 000 people by 2016.
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Despite challenges such as a historically high
Australian dollar Victoria continues to perform strongly
in attracting international visitors to this state. Indeed
there is no better time for visitors to visit Victoria,
particularly the north of Victoria, which has had
significant impact from floods, and Wilsons
Promontory, where we would like to see lots of tourists
over the Easter period to support local economies.
The Baillieu-led government is absolutely committed to
increasing its work with the business sector on
innovative and new ways to attract and grow
investment in Victoria, particularly with international
markets. We expect growth to come from the Chinese
and Indian markets. We are committed to increasing
our linkages with these markets, and we have already
started to demonstrate that. As much as possible this
state government, through Tourism Victoria, targets
high-yield investors from a range of international
markets that are less influenced by cost, such as the US.
I am absolutely gobsmacked that the Leader of the
Opposition, Mr Lenders, is not in the house.
Honourable members interjecting.
Mr ONDARCHIE — It is his motion. Such is his
interest: more spin and more rhetoric. It is all about talk
and not about action. Those on this side of the house
have a genuine concern for Victoria’s economy, and we
will deliver the things that need to be delivered.
An honourable member — Where is the Leader of
the Opposition?
Mr ONDARCHIE — Where has he gone? He has
run away. He talked about having grave concern for the
global economy and Victoria’s economy. He talked
about agribusiness and manufacturing. I am glad he has
identified those two key sectors, because we take them
seriously. We have a Minister for Food Security, the
Honourable Peter Walsh, and we have a Minister for
Manufacturing, Exports and Trade, birthday boy
Richard Dalla-Riva. We believe in the whole
one-on-one consultation. We are talking to business, we
are talking to industry and we are talking to small
business; we are a consultative and collaborative
government. But where is Mr Lenders? He has gone
running. There is no point in Mr Lenders running up
and down Collins Street any more; people do not care
about him.
It is interesting that those across on the other side talk
about industry and about the automotive sector, a sector
I have had a lot to do with over my career, particularly
with component manufacturers, whose innovation,
research and development and high skills are
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centralised in Victoria. Let us talk about the green car
plan. What happened to that? It has gone away. The
federal government has killed the green car plan. Is it
not ironic that the federal minister, Minister Carr, cares
less about cars than we do? Then the federal
government enacted a regulation impact statement in
relation to the global technical regulations (GTR) for
pedestrian safety, GTR/09, which would have
decimated part of the automotive component
manufacturers industry. The work experience student
who put GTR/09 together had no economic clue about
the impact it would have on Victorian
manufacturing — such is the amateur regime in the
ALP.
Mr Lenders said he put himself up to be finance
minister. We all know that ministries in the ALP are
decided not in the caucus room but down in West
Melbourne. The ALP in West Melbourne decides who
is going to get ministry positions; it does not happen in
the party caucus.
I add to that our concern about the Victorian economy,
the survival of jobs and improvement in manufacturing
and tourism. That could be linked to the $2.5 billion
that has been pillaged from the state coffers by the
federal government. That is $2.5 billion out of the
pockets of every Victorian. Where is the opposition on
that? Where is the opposition on $2.5 billion being
taken out of the Victorian economy, when Victorians
are demanding better services, better transport and
better health? This government is already
demonstrating a capacity to fix things.
The previous government supplied a garage to the
Austin Hospital for the Olivia Newton-John Cancer and
Wellness Centre and did not supply a fit-out for it —
we have fixed it; and a regional rail link that is
$900 million over budget — and we have fixed that.
The holes in the bucket are bigger and bigger, Dear
Liza. They have left us a mess. Mr Lenders said
governments cannot be expected to fix every problem
immediately. I do not know if he thinks 11 years is
immediate, but after 11 years the mess continues — and
we are going to fix it.
This motion has no substance, because it comes from a
former Treasurer who has no substance. He is the
laughing stock of Collins Street, and he is still not here.
He ran away. Little Boy Lost ran out of the house once
he delivered his motion. Victorians are tired of the spin
and rhetoric from the other side. Thank goodness and
thank God they have a Baillieu government that will
lead Victoria forward.
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Mr BARBER (Northern Metropolitan) — I thought
Mr Ondarchie was in full flight, but he ended abruptly.
We should be able to agree in this place that the proper
role of a state government in developing jobs growth
and a healthy economy is to set targets for those
fundamental responsibilities of state government. The
key issues a state government that wanted a healthy
economy would be addressing are state responsibility
for regulation, taxes, the creation of skills, the
development of infrastructure, an energy system and an
orderly system of land use. If a state government can
get those things right, then job creation, a healthy
economy and, for that matter, a healthy population
should be assured.
I have reasons to agree and disagree with both previous
speakers. Mr Lenders only really addressed those key
issues in passing. He spent most of his time urging
more facilitation of jobs and enterprises — some call it
picking winners. To be more neutral, let us call it the
business-facilitation approach, versus what I am
arguing are the essential underpinnings of a healthy
economy.
Mr Lenders said the conditions for business left by his
government were in great shape, but the new
government was at risk of drifting. Mr Lenders wanted
to know what plan there is. I disagree with Mr Lenders
that the basic underpinnings of business left by his
government are sound. Most in Victoria understand that
a number of those underpinnings — and I refer to them
as regulation, taxes, skills, infrastructure, energy and
land use — are in poor-to-middling shape, and in some
cases in a complete crisis.
On the other hand I agree with Mr Lenders that it is
hard to discern from the government’s policy
pronouncements in the run-up to the election exactly
what plan or vision it has that encompasses all those
important issues. Yes, there are some indications in
some of the government’s policies, and I have read
them all, but is there a comprehensive vision for
Victoria on those key issues of regulation, taxes, skills,
infrastructure, energy and land use? No, it is not
possible to say that from looking at the government’s
policy pronouncements.
It is of course impossible to talk about any of those
things now without considering the overarching
concern of climate change. It is now impossible to have
this sort of discussion, or very much discussion about
anything at all, without having an overarching plan for
how to address climate change, in terms of not just
reducing greenhouse gas emissions but also what will
prove to be ultimately the much more expensive part of
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the equation, which is adapting to climate change. As
we move along, the costs of adapting to climate change
will dwarf the costs of reducing our emissions.
I have some agreement and disagreement with both
sides of the argument, as they have appeared so far. I
would like to go through a number of these issues.
Regulation is an important issue. Most people see it as a
negative and want to get rid of it, but when we address
one of the specific issues that Mr Lenders raised, which
is job growth in the skills market, we see that lack of
regulation has let us down. Mr Lenders asserted that the
government, while in opposition, talked down Victoria
in India. That was not the dominant factor. In fact it was
the failure to properly regulate our local training
industry for international students that ultimately
damaged Victoria’s brand.
Any government would have known this, because at
any time during the last four years members would
have seen students protesting on the steps of Parliament
about how they were being ripped off in their courses.
It was there for any politician to see that we had a
problem with our brand, and that the problem was the
lack of strong regulation of our training institutions,
specifically of those targeting international students,
and some of the fly-by-night operations.
It is a bit rich for Mr Lenders to now say it was the
opposition that damaged the brand when the previous
government had four years of warning about the
problems. For that matter, the now Chief Commissioner
of Police did not do us any favours either when he
suggested that if there were attacks on Indian students
on the public transport system, then they needed to hide
their iPods and make themselves not so conspicuous.
Regulation is important, including when it comes to
that all-important energy system, an energy system that
has to be rapidly adapted to the needs of a
zero-emissions economy. You can see the importance
of regulation again in the Auditor-General’s report on
facilitating renewable energy development, which was
tabled this morning. While the government had a
number of aspirational targets for the uptake of
renewable energy in the Victorian grid and some
mechanisms to achieve those targets, the
Auditor-General reported that there was not much
behind those targets. There was not much in the way of
assessment or regulatory impact study and there was
not much in the way of market analysis either that
would ensure that we would get consistent uptake of
renewable energy into the grid.
Frankly, in relation to solar energy, we know that
politicians like nothing more than to have their
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photograph taken next to some sort of solar facility. It is
addictive to them, because they know that most
Australians understand we need more renewable
energy. However, an Auditor-General’s report tabled
this morning shows an almost complete failure, on the
part of at least the Department of Primary Industries
and the Department of Premier and Cabinet to achieve
the sorts of targets that the government, for its political
needs, was throwing up rapidly. The exception to that is
Sustainability Victoria, which has been doing this for a
long time. While it would like to be given more
resources, according to the Auditor-General it manages
to deliver all its targets.

history, because it is clear that neither Labor nor the
Liberal Party, at any level, has the guts to take it up. So
much for that.

While on this question of how to get a zero emissions
energy system and ensuring that energy is there and
competing for business, the Auditor-General noted that
for the government to have achieved some of its
large-scale solar investments, which it certainly wanted
everybody to know about in the run-up to the election,
we would have been looking at something like
1300 megawatts of solar energy facilities, the cost of
which could have been around $8 billion.

In relation to skills, I welcome the government’s
announcement that it will review TAFE fees to
determine whether they are providing an impediment to
the uptake and development of skills in our population.
There is no question that skills are one of the best ways
to grow an economy. The proof of this is that whenever
someone upskills they earn a higher income because
their bosses are prepared to pay them more because
they are a productive asset for their boss. That is basic
accumulation of a labour force, in the classic sense of
factor accumulation: capital, labour and knowledge.

In addition, there would have been substantial
augmentations to the transmission grid — which is very
much a state government responsibility and a challenge
for this incoming government — of an additional up to
$2.9 billion. As the Auditor-General noted, this would
have constituted one of the largest infrastructure
programs undertaken in Victoria. In fact it would have
been a lot bigger than the desalination plant, and we all
see how well they did on that one.
What confidence can we have that the government
would have achieved this level of infrastructure
development, albeit through incentives and facilitation?
The Auditor-General said that it had Buckley’s chance.
Would we have been worse off with the previous
government, which had a plan but no real way of
achieving it, or are we better off with this new
government, which does not actually have a plan for the
uptake of renewable energy into the grid? Either way,
the basic underpinnings of our economy are at risk.
I will talk about taxes, although Mr Lenders did not.
The Greens are apparently the only party backing some
major reform of taxes as written up in the Henry report.
We seem to be the only party in Australia that is asking
for that Henry review process to get back on track and
to introduce the kind of major reforms to state taxes that
may actually make a difference. I am not talking about
tinkering around the edges; I am talking about real
reforms. Ken Henry was talking about real reforms, but
now he is gone. The Henry review is in fact the longest
resignation letter for a public servant in Australian

Ms Pennicuik — They’re having another taxation
summit.
Mr BARBER — Correct, Ms Pennicuik, they are
having another tax summit, but only because Rob
Oakeshott, the federal member for Lyne, forced them
into it. Where is the drive for economic reform in
Australia? It is not to be located in the Liberal or Labor
parties.

These are not the major things that a state government
does — a state government does these other things that
I am referring to — but skills are important, and the
state government has an important role in that specific
area. It is entirely possible that the government has got
it wrong with its pricing policies for TAFE courses,
because the individual has to pay those costs up-front
while the employer gets the benefit down the line. It is
possible that we have an inefficient system there. I
always liked the free education system. I imagine most
frontbenchers in the Baillieu and Gillard governments
were the beneficiaries of a free education. I paid at least
one semester of higher education contribution scheme
fees and paid full fees for my master of business
administration course. However, one needs to go only a
few years above my and Mr Rich-Phillips’s generation
to find that they all benefited from a free education,
which they now say is not economically viable.
I have already spent some time addressing the energy
system. This is a major challenge, and it is a major
challenge for the Minister for Energy and Resources,
Mr O’Brien, because despite various attempts to send
that area of regulation off to the commonwealth and
make it Martin Ferguson’s problem as the federal
Minister for Resources and Energy, it continues to be
Michael O’Brien’s problem.
In relation to infrastructure, transport is a dominant
factor. We will debate the metropolitan public transport
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system in a motion to be moved immediately after this,
but from the point of view of business, particularly of
the agriculture and food processing industries that
Mr Lenders wanted to highlight, freight is key, and
freight was a major failure of the previous government.
This was another example where it set targets with no
clear plan as to how it was going to achieve them.
Then — surprise, surprise! — it went backwards.
The government may have some good stories to tell
around its development facilitation activities. This is
somewhat of a mystery to me. We never quite found
out from the Department of Innovation, Industry and
Regional Development exactly what the government
did or exactly how much money it was giving —
Mr Rich-Phillips is looking even more po-faced than
usual as I make that statement — so facilitation, not to
mention competition with other states, becomes a black
box; it is a matter of alchemy as to how these jobs are
created or facilitated. That is another reason I like to go
back to the fundamentals of business and a healthy
economy and draw any government’s attention to those
areas.
We also have some real problems in land use planning.
Mr Guy may be full of energy, but he has by no means
cracked those problems. I am not yet hearing from him
a clear articulation of what he thinks the problem is, but
I can tell the house that it is the problem of an
ever-sprawling city that is eating up some of our most
productive farmland. It is the problem of the drivers of
rural land use in some cases being residential or hobby
farm development and in other cases being major
changes to agricultural uses in given regions.
For that matter, we could look at wind farms, which is
one of the major forms of investment coming down the
line for rural Victoria. It is not hard to predict where it
will go: solar will be north of the Divide and wind will
be largely in western Victoria, with some opportunities
in central Gippsland. Yet the government has just
slapped down a policy which will choke off the
majority of that development and will run into billions
of dollars. The major driver for that is the federal
renewable energy target, which is already in place.
Returning to land use, we have a major issue to come to
grips with, and that is the competing demands that will
be put on land over the next few decades for the
production of food alongside the production of biofuels
alongside the use of that land for carbon sequestration.
Those are three massive semitrailers that are heading
for us all, and if we do not find ourselves a space and
set a clear plan for that, we are going to have the worst
of all worlds. You only need to look at the recently
released report from VicHealth, which assesses at
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different scenarios for providing Victoria with its
healthy food needs, to see that within fairly short order
Victoria could go from how it sees itself now, which is
as a food bowl, to being an economy that is a net
importer of some of the most essential foodstuffs for a
healthy lifestyle — and that is even before we see the
high levels of climate change.
That brings me back to the most important
underpinning of a healthy economy, which is not even
thought of as an economic issue, and that is a healthy
population. The health of the population, and therefore
its productivity, is not something we can take for
granted any more. It is not a factor of production that
just falls from the sky; it is something that every
government must have a plan for, because we are also
headed into a number of public health crises. They are a
drain both on the public purse and on productivity in
the workplace. I am talking about the SNAP factors —
smoking, nutrition, alcohol, and physical activity.
In terms of this motion, if the government does not
have a target or a plan for how it is going to rapidly
improve those different measures — and a few others
that we could throw in as well, such as workplace and
public accidents; the impacts of those stressors on
mental health; and the underlying major cause of ill
health for young adult women, which is domestic
violence — then we do not have a plan at all. It is
frightening to realise that the government did not
announce a health policy in the run-up to the election,
although it did have a mental health policy and it was
planning to address a number of other smaller
initiatives within that subset I have just mentioned.
If the terms of the motion are simply that we are calling
on the government to demonstrate any plans it may
have to set targets for these various sectors and to
determine a jobs target for Victoria, then the Greens can
support this motion. As I have outlined in my rationale,
we are not particularly buying into Mr Lenders’s
particular world view of past and future challenges, but
at the same time it is a reasonable thing to ask the
government to be clearer about its plans and targets,
because these matters will dominate the attention of the
Parliament and the public over the coming four years.
Mr LEANE (Eastern Metropolitan) — In speaking
on Mr Lenders’s motion, I want to touch on a few
areas. I know previous speakers made some pretty
broad contributions around the motion. Mr Ondarchie
made a quite interesting contribution, and there were
some pretty good one-liners in it — I will give him
that — but I am not too sure after hearing his
contribution what the government is actually proposing
to do in these areas. I heard a lot of policies and words
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inside his policies, but I am not too sure that he really
indicated what the new government is actually going to
do.
I want to touch on the importance of job creation and
where government has an important role in that. When
you talk about the particularly big government capital
projects something that gets lost is the actual job
creation. There are always numbers thrown around
about the cost of a project. The cost of this project will
be X million dollars; it is sensationalised if the cost
blows out; it is great if it comes in under budget and
before time. There is a lot of concentration on that
when it comes to government and particularly major
projects, but account is never taken of the effect on the
economy of the number of jobs that are created by these
projects, particularly in the construction industry, and
the economic flow-on effects of those people being in
good jobs even after those projects are completed.
The Royal Children’s Hospital is a fantastic example of
that. That project has been continuing for a number of
years now. There have been hundreds of construction
workers on the project, but there are also jobs you do
not see on the project; there are people working in
conjunction with those who are doing the physical
work, such as draughtsmen, planners and managers,
and they are a huge workforce on a project like the
Royal Children’s Hospital. My hope is that the new
government will continue to see major projects not only
for what they produce at the end but also for their job
creation and what that means for our economy. They
enable people to earn a wage and contribute to their
local economy, which I see as a good thing.
It has been a chequered few months with the new
government trying to decide whether it will supply
further funding for a number of these projects. It was
good to see that it has flip-flopped on the Olivia
Newton-John Cancer and Wellness Centre. I add to that
the stage 2 funding for the eastern autistic school, on
which it flip-flopped as well, which is a fantastic result
for the parents out there.
The government has been relying on the argument that
there have been huge black holes associated with these
particular projects. I think it is relying on the electorate
being ignorant of the arguments it is making. It thinks
the people of the electorate are quite silly when it
comes to understanding the way that budget forecasts
and election commitments work.
The previous government made an election
commitment regarding the Olivia Newton-John cancer
centre, and it was in the costings. It was a commitment
that a Labor government, if it was successfully returned
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to office — obviously history shows that it was not —
would supply X dollars to make sure the project was
completed. The new government is running around
saying, ‘Shock horror! There’s a big black hole, and it
should have been in the forward estimates’. How can an
election commitment be in a previous budget’s forward
estimates? This is where the government’s argument
falls down: it is comparing an election commitment
with a budget.
The argument is the same with funding for stage 2 of
the eastern autistic school. It is interesting to note that
when the coalition was in opposition it did not have
these particular projects in its costings, but it went
around and bought into every project. It said projects
like the Olivia Newton-John centre would be great, and
it bought into that, with its members saying, ‘I’m the
local MP who pushed for that. I called for that’. But
when it came to the costings, the current Premier, the
Treasurer and the Assistant Treasurer, Gordon
Rich-Phillips, were not there to call on. It is okay to call
for projects, but it is very important to make sure that
you call on the appropriate people on your side of
politics in case you win the election so that the local
projects you called for can actually be developed.
I want to talk about skills. I note Mr Barber welcomed
the government’s position on examining skills and
particularly the skills in the TAFE sector. I recently had
a conversation with some people at one of the bigger
TAFE colleges in the east. If the government is serious
about conducting a review of how things work in
TAFEs and how people become eligible for TAFE
course subsidies, it would be helpful if it looked into an
unintended anomaly that currently exists.
When young people finish their VCE (Victorian
certificate of education) they can come out with a
certificate II and then be eligible for subsidies for
pre-apprenticeship courses in different trades, for
example. However, if they defer their studies for one,
two or however many years and then come back, they
become ineligible for that subsidy. Their certificate II is
taken into account as a previous course of study,
making them ineligible for the subsidy and they face
having to pay full fees for that course. That is a
difference of a few hundred dollars versus a few
thousand dollars. I said to the person I spoke to at the
TAFE that I am happy to discuss that matter with the
Minister for Higher Education and Skills, Mr Hall. If
the government is serious about reviewing the
eligibility for subsidies, that would hopefully be a really
good point to start with. We do not want young people
who have finished their VCE and maybe taken a couple
of years off to miss out on those subsidies. We want
them to be eligible for the types of TAFE courses
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which can help them get into meaningful training and
jobs. That is important.

employment of their workforce, which I am sure we
would all agree is incredibly important.

Again I urge the government, as it sets out to promote
its new projects, not to baulk at the opportunity to
complete the previous government’s projects,
particularly in education and health, which are
obviously areas that are very important to the
community. I also suggest that the government finds
better excuses than comparing election commitments
with what was in previous budgets.

One role that government can play in supporting our
manufacturing sector is to have a strong local content
policy around government procurement. I note that the
Minister for Public Transport, Terry Mulder, was
recently in my home town of Ballarat visiting the UGL
Rail and Alstom workshops. People working there have
been busily putting together the carriages purchased by
the Brumby government as part of its Victorian
transport plan. With the Baillieu-Ryan government’s
backflip on the regional rail link and, as part of that, its
decision to also commission additional rolling stock, I
hope that the government continues to support
mechanisms that will enable, wherever possible, that
work to be done in Victoria.

Ms PULFORD (Western Victoria) — I am pleased
to join the debate on the motion moved by Mr Lenders
which seeks to elicit from government members any
plans they may have to secure the economic wellbeing
of Victoria in a range of sectors that are of great
importance to our economy. The motion notes the
Australian dollar is at a record high against the US
currency, at US$1.03 and counting, with many
commentators expecting that this trend will continue for
some time. This creates a great deal of pressure on our
exporters, those operating businesses and those
employed in a number of sectors of the economy. We
are very keen to learn what the government plans to do
to protect and grow jobs in Victoria in a number of
sectors.
The government has indicated that agriculture and
manufacturing are its highest priorities. These are areas
of great importance. Our agricultural sector contributes
enormously to the Victorian economy despite some
significant challenges from increasingly erratic weather.
Many of our primary producers have been battling fire,
flood, drought and locusts, among other difficulties,
including the great challenge of a strong Australian
dollar. Our food manufacturers are presented with an
additional challenge in the form of supermarket price
wars, making life very difficult for our dairy industry,
which employs an enormous number of people and is a
great contributor to the local economy in my electorate
of Western Victoria Region as well as in other parts of
the state.
The food manufacturing sector is neatly linked to our
agricultural sector, but there other types of
manufacturing as well. The Victorian manufacturing
sector has fantastic and innovative examples of
wonderful creativity, which are to be celebrated, but
again we should not underestimate the challenge for
many of these organisations of a strong Australian
dollar. Our manufacturers need strong government
advocacy and support for innovation and research and
development. They need support through the provision
of critical infrastructure so that they can thrive and
grow, invest with confidence and secure the

The rail workshops in Ballarat and at Bombardier in
Dandenong have created many jobs because of the
local manufacturing expertise of those organisations
and their competitive tenders, but it was the purchasing
policies of the previous Labor government, which
required due consideration to be given to local tenders
for major government projects, which contributed to
that job creation.
I note that the government has mixed rhetoric around
these issues. In opposition its members were quick to
jump into the then government about costs associated
with major procurements, but they were also critical
about its lack of intervention. On many occasions I
heard the then opposition members, now government
members, saying that on the one hand the government
was not doing enough in the procurement space and on
the other hand it was doing too much, depending on
which way they were hoping to cut the argument on
that particular occasion. I hope that support and
encouragement around export replacement in transport
projects in particular, but in other projects as well, can
continue, and that the government will support
Victorian jobs through important strategic projects,
because the previous government was very successful
in doing that.
Mr Lenders’s motion talks about the need to grow jobs
in ICT. We have a wonderful ICT sector in Victoria.
The federal government recognised this when it
established the NBNCo Ltd operations in Melbourne. It
created a great many jobs in a new and rapidly evolving
sector of the economy. Melbourne is the location of
choice for international organisations to set up their
businesses — for example, Polycom. We have some
wonderful research being done by organisations like the
Institute for a Broadband-Enabled Society at
Melbourne University, which is exploring how our ICT
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geniuses and innovators can be at the forefront of the
significant transformation not just to the Victorian
economy but the world as uptake in ICT escalates
resulting in changes to the way in which many things
are done and many services are consumed as they adapt
their ICT uptake.
The Liberal Party’s friends in Canberra continue to be
nay-sayers around things like the national broadband
network, so I urge the Victorian government not to take
a head-in-the-sand approach to emerging technologies,
but to continue to foster and develop the wonderful
industry in Victoria. I urge the government not to take a
business-as-usual approach, but to support the
continued development of that very important sector.
Mr Lenders’s motion also talks about the need to grow
jobs in tourism. The very strong Australian dollar has
had an immediate impact on the tourism sector. In
recent days I believe Roy Morgan Research has
published findings indicating that a high percentage of
people planning to take a holiday this year — around
20 per cent, if my memory serves me right — plan to
go overseas. When the dollar is so strong it becomes
more difficult for local tourism operators to compete
with cheap overseas holidays. People like to grab a
bargain by having a cheap overseas holiday or shopping
online from overseas sources — things that are very
popular and increasingly accessible — and the
government needs to develop strategies to support our
industries in the face of these challenges.
The flooding and heavy rain of January and February
this year has had a severe impact on many of Victoria’s
iconic tourist destinations. Local tourism operators
along the Great Ocean Road believe that significant
reinforcement work needs to be done. As I have said
before in this place, around 80 per cent of the
Grampians National Park remains closed. We welcome
the support that the government is providing to the
folks at Wilsons Promontory, but a phenomenal
number of people are employed in and around tourism.
Tourism and the service industries that support it are the
most rapidly growing parts of the global economy. The
strength of the Australian dollar makes it a particularly
challenging time for those operators, and they need
better support from the government.
Tourism provides a great many jobs in regional
Victoria as well as in Melbourne. When we debated the
Shop Trading Reform Amendment (Easter Sunday)
Bill 2011 not so long ago, one of the arguments that
government members made was that Easter Sunday
trading will give us an edge on visitor numbers over
places like Sydney. I suggest that being required to
work in the middle of a four-day weekend will impair
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the ability of some people to get away to the wonderful
locations around Victoria that they may not otherwise
be able to get to, from wherever they live, over the
course of a regular two-day weekend.
Mr Lenders’s motion also calls on the government to
demonstrate any plans it may have to:
… enable Regional Development Victoria to exercise its key
job creation function without the economic development and
job creation functions taken from it by the general order …

In the Labor Party we are very concerned that moves by
the government in the area of regional economic
development will have a detrimental effect. The one
point of entry for investment attraction and job creation
is no longer what it was, and this remains a matter of
real concern to regional Victorian communities. I
imagine there is consensus around the chamber about
the need for thriving, strong, vibrant regional
communities.
On that I am sure we can agree, but we have some real
concerns about the way in which the Department of
Planning and Community Development or the
Department of Business and Innovation will be in
charge of economic development in regional Victoria
but without the presence and contact on the ground that
Regional Development Victoria staff have developed
over many years. Those staff have a strong and
well-established track record in demonstrating
flexibility and an ability to quickly react to
opportunities and also challenges that are presented to
businesses that might be having a difficult time.
Yesterday there were reports in the media that the
government is softening the blow for a budget that will
not include significant reductions to payroll tax and
WorkCover premiums, which are things we were often
lectured about by members opposite when the
government shoe was on the other foot. I hope the
government continues to support job creation. Over
recent years WorkCover premiums were successively
reduced while benefits were simultaneously increased.
There is no reason that it cannot continue to be an
objective of government that good benefits be paid to
workers who are injured at work but with a strong focus
on occupational health and safety so that fewer people
ever experience it and the cost to employers and injured
workers alike is as minimal as possible.
For the Labor Party there are few things that
government can do that are more important than
creating an environment in which jobs are created —
quality, permanent jobs with decent wages and
conditions. This motion calls on the government to
demonstrate exactly what it will do about all those
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challenges. The dollar presents new challenges. It has
been strong for a time, but it has not been as high as it is
right now; it is breaking new records with great
frequency. The high dollar presents a great challenge to
many businesses and employers in Victoria.
We on the Labor Party side certainly hope that the
Baillieu government will be up to the task of
responding to this challenge and that it will provide the
right environment in which our creative businesspeople,
our entrepreneurs, can flourish and employers can
provide permanent quality jobs to people in great
numbers in both Melbourne and regional Victoria.
Debate adjourned on motion of Mr VINEY
(Eastern Victoria).
Debate adjourned until next day.

ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Reference
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Standing Committee on
Economy and Infrastructure References Committee to inquire
into, consider and report on the changes to the metropolitan
train timetable which are proposed to commence on 8 May
2011 and that the committee present its final report to
Parliament no later than 2 June 2011.

While the proposal to inquire into the changes to the
metropolitan train timetable, which are now online and
are proposed to commence on 8 May, might sound like
a fairly mundane task, in fact Melbourne’s metropolitan
rail system is one of this state’s fundamental pieces of
infrastructure. We all know it has had massive
problems, but those problems have by no means been
solved.
What makes the rail system fundamental? Every day
half a million people in Melbourne use it. If they could
not do so and they ended up in cars on the roads, the
city would grind to a halt. The rail system is an
essential piece of infrastructure, just as much as the
lights that have to be kept on and the water that has to
be kept flowing to and from our homes. It has set, and
to this day still sets, the pattern of land use for
Melbourne. Most identified activity centres are on the
rail system or are very closely accessible from it. Even
the past and current governments now seem to
understand that building a new community on the
suburban fringe without access to a rail station is no go.
Our pattern of land use both depends on and reflects
that fixed rail system. Both country and city trains use
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the rail system, with many passengers on both forms of
trains coming all the way to the CBD or the major
activity centres along the way.
Finally, rail is the most radically efficient way we have
of moving people around. A single lane of freeway
might move around 1200 cars in an hour. Now we have
individual trains — dozens of them in morning peak —
that are carrying more than 1000 people. Those trains
zip by in a matter of moments with very little ecological
footprint. They are thousands of times more efficient
than freeways at moving people and, for that matter,
they unload those people at their destinations in just a
few seconds.
Without a plan for the future of the rail network, this
city and much of the economy that depends on it would
be in the doldrums. What this particular version of the
metropolitan rail timetable, which is a greenfield
timetable prepared by Metro Trains Melbourne at the
behest of the Department of Transport, tells us is that
there is very little we can do to improve the capacity of
the rail system or that the constraints on improving it
are too difficult to overcome in the short term.
As we sit here, questions are being raised about the
regional rail link project to the west. We know its price
is going up by billions of dollars. What we do not know
is how many trains will run on it, how fast they will run
or how many people they will carry. We seem to know
everything about this proposal except what it will
actually do as a rail system. Since that is integral to the
already foreshadowed timetable, this inquiry will
provide an opportunity for those questions to be asked
as well.
The theoretical capacity of a rail system should be a lot
higher than the one we have now. If you take out the
city loop, few parts of Melbourne’s rail system receive
a train more often than every 6 minutes and around
about every 4 minutes at peak times. I acknowledge
that in the city loop there is a train every 2.5 minutes.
We are a long way short of the running capacity of
other rail systems around the world. If there are barriers
to achieving that capacity, they need to be made
transparent, and this inquiry is the way to do that.
When designing a rail timetable, particularly one such
as Metro tells us it has done here — that is, a greenfield
timetable — you go through an optimisation process.
You ask, ‘What is the best result we can get until we
effectively become constrained by a particular barrier?’.
In rail systems that could be lack of capacity,
single-track sections, the signalling system, speed limits
or lack of rolling stock. We have never been told
clearly by the government what those constraints are.
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We are simply told, ‘Here’s the timetable. This is as
good as it gets, for now’.
Unfortunately on this the government has chosen to
hide behind the Labor Party. When the new timetable
was prepared and released to the public, the Minister
for Public Transport basically apologised for it. He said,
‘Yes, I understand it’s going to make journeys longer
and more complicated for a whole range of people, but,
oh well, we can’t get out of it because the Labor Party
got us into it’. First, that apology is not particularly
acceptable. Second, does the government really want to
go forward from this point blaming the Labor Party
rather than taking on the responsibility that it can?
Recently we saw a people’s revolt in Altona. The
patrons of the Altona train loop found their service was
to be dramatically reduced. Hundreds and hundreds of
people at multiple meetings have come out and said,
‘We’re not going to cop this’. Something of a miracle
happened when, for the first time, Metro people had to
come out and explain to their customers what they were
doing and why. They had to stand in front of those
hundreds of people and give an account of why this
timetable had been prepared as it was. The response to
the citizens of Altona was effectively, ‘Look, guys,
you’re going to have to take one for the team. There are
all these constraints and to maintain the overall sort of
beauty of this design that Metro has prepared, yes, it’s
going to really affect you, but that’s just bad luck’.
Despite many PowerPoint slides and many minutes of
questioning, things did not really progress past that
point.
That just indicates how completely in reverse we have
it here. We have a timetable that affects the most basic
service for the half a million people who use trains
every day. They are not being told that the review is
under way, what the limitations of that review are,
under what framework it is being done, who is actually
doing it or how they can have input into it. It was only
through the strategic leak by the Minister for Public
Transport when he apologised for the outcome that we
first got to hear about our service.
This is completely the reverse of how well-run, strong
and accountable public transport authorities in other
cities operate. In places such as Vancouver such
decisions of the authority would be made in public with
maximum citizen participation, and there would be
detailed discussions down to the neighbourhood level.
Here it is just like the Manhattan Project — a bunch of
guys working on it in secret and the first time you hear
about it is when it goes boom. It was revolutionary in
its own way that Metro had to come out and provide a
bit of an account to the public. It was forced into it, but
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it was still the other way around. The government
should not have had a mere contractor coming out and
explaining the government’s proposal. The government
should have been out there backing it up. What we find
is that this has been put together by a kind of axis of
incompetence between the department and Metro, who
move people back and forth all the time anyway.
The Greens put forward a motion seeking some basic
material on this process from the government. In fact
the contract between the train operator and the
government sets out a very detailed process as to how a
change to the timetable should occur, and that requires
the operator to produce the basic rationale; to prepare
passenger impact statements; to talk about the detailed
impact it will have on running times, capacity
utilisation and rolling stock utilisation; and to model the
impact it might have on the costs, either to the
contractor or to the government, through payments or
fines for poor performance. The procedure as envisaged
by this sector of the franchise agreement appears to be
very detailed and very satisfactory.
The only thing is that the public never had a right to be
in on that conversation, and when in a previous sitting
week the Greens put a motion to this Parliament saying
that we would like to see the same material as the
department examined, we were told, according to the
Attorney-General’s letter, that the government is
working on it and that diligent searches are being
undertaken, but it could not do it within the time
requested. That just demonstrates even further that the
government has got it completely backwards. It was not
in any way prepared to have a conversation with its
community about how this rail timetable was going to
affect the community.
As I touched on briefly, the timetable is just one of the
basic elements of a critical piece of infrastructure. So
far we have seen a reworking of the timetable for the
west and the south, but in the same vein we know —
we found out, actually — that the government intends
to go all the way round the clock face and review all the
timetables over coming years. If the amount of extra
performance it has got out of this exercise is any guide,
we will not expect much from the review of the Eltham
and Diamond Creek and Upfield and Broadmeadows
timetables, let alone Belgrave and the Burnley group.
The morning peak is critical to this, because that is the
greatest concentration of patronage, and for every 1 per
cent increase in morning peak patronage we need to
add basically an extra train to that morning peak
timetable. In the last 12 months patronage has grown by
2 per cent. On some lines extra trains have been added,
but on others they have not, and in those others there
has been a dramatic increase in overcrowding.
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The government and Metro measure overcrowding as
more than 800 people on a train. On that measure, at
799, you do not have a problem, but at 800, you have a
major problem. On many of these train lines to the east
and to the north overcrowding has increased to such an
extent that the average train in morning peak might be
carrying 600 or 700 persons, coming very close to that
800 result, which is a discomfort factor, but in Metro’s
most recent survey of train overcrowding, dozens of
trains on a typical morning peak are still carrying more
than 1000 passengers — often 1100 and sometimes
approaching 1200 passengers — on a train that the
government and the contract say should not carry more
than 800 for comfort purposes.
I said that was as a result of 2 per cent growth over the
last 12 months. In the past we have seen 25 per cent
growth in just one year, and there has been a 50 per
cent growth in patronage in that morning peak over a
small number of years — often as a response to
booming CBD employment, to the ongoing increase in
inner city living and of course to a petrol price spike.
Who would like to predict that those three planets
would not line up in the next four years? Last time the
planets lined up we had quite a bit of spare capacity on
our trains; this time we have none, so we could plunge
ourselves into a crisis if we do not get this right.
What Metro has told us in relation to the recent changes
is that this is as good as it gets, that the timetable now
is, in its words, ‘maxed out’, and that we will not be
able to run any more trains without some major
infrastructure upgrades, which it says are the regional
rail link. That is not good enough. The assumptions and
the constraints behind that claim need to be aired. In
other cities in the world that would just be a normal
process. It would be something that the public transport
authority would take on and do as a matter of course.
Around here it is like pulling teeth — public meetings,
fights to get the government to respond. Metro, the
contractor, is eventually forced to come out and try to
explain itself, but it is not making political decisions.
The government makes those. We cannot get the
documents from the department, and for that reason we
are putting forward a proposed inquiry.
Whilst it is not my job alone to say what the inquiry’s
work plan would look like, in my view it would not be
a major exercise. That is why I have set a reasonably
short reporting date on this reference. The inquiry
would certainly need to hear from Metro, the
government and anybody else involved in the exercise
of preparing this timetable, including independent
contractors. We would expect to have all the documents
available to us in the inquiry — I have been requesting
them by moving motions in the chamber — and
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members of the public with an interest in this issue
would have an opportunity to talk about how it impacts
them. These are the sorts of things that a strong and
accountable public transport authority would do as part
of its daily business. For that matter, any government
service provider or public service provider that wanted
to deal with its passengers or its customers in a proper
way would act similarly.
I think the government is running scared on this issue.
The government is hiding behind the Labor Party,
which is hiding behind Metro, and certain local
members are hiding behind the government. Hundreds
of people attended a public meeting in Altona. We have
the critical seats — critical to the government that is —
of Mount Waverley and down the Frankston line to
Bentleigh being significantly impacted by this
timetable, but everybody is blaming everyone else. I
know a bit about politics, and I am here to tell you that
once you start running it is pretty hard to stop. It is
pretty hard to know where to stop. It has happened to
Julia Gillard; she started running and now she does not
know what she stands for. If local members in the area
most affected are going to hide behind their
government, which is going to hide behind the Labor
Party, which is going to hide behind Metro, I do not
know where any of them will stop running.
It could be that this particular motion — that is, the
setting up of an inquiry — might be the circuit-breaker.
It might be the opportunity to have an open and public
discussion about issues associated with certain
proposed timetables which can be reviewed and
changed at any time. It is in the power of the
government to do that. Public discussion would bring
into the open some important debates that do not appear
to be going anywhere at the moment. Questions raised
might include: what are the constraints to running more
trains on the existing infrastructure? Is $3 billion,
$4 billion, $5 billion or $6 billion the right price for the
regional rail link? How can the basic backbone of our
transport system, the train system, be properly
integrated with trams, buses, walking and bicycles?
This brings up the broader question of land use, which
is absolutely critical and takes up a huge amount of this
Parliament’s time. For that reason I urge all members to
support this motion. I urge the government, if it is not
already moving to do so, to take on this task itself and
be open with rail commuters about how this system is
intended to be run and developed over the next four
years.
Mr O’DONOHUE (Eastern Victoria) — I move:
That the debate be adjourned for one week.
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The ACTING PRESIDENT (Mr Finn) — It is
time to interrupt business for question time. Mr Viney
will have the call when we resume after question time.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Monash Freeway: noise barriers
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Health in his capacity as
the minister representing the Premier in this house. The
Premier has indicated that he will honour all election
commitments made by the coalition, and I ask: will the
government honour the coalition’s commitment to
improve noise barriers along the Monash Freeway in
Ashburton and Glen Iris?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, and I stand by the
coalition’s determination to deliver on all its election
commitments. I am certainly familiar with the issues
along the Monash Freeway and the part of the freeway
where the expansion has occurred. The previous
government failed to fit that out properly and left
residents exposed to a great deal of noise and the
impact of that. I will take the specifics of the question
on notice and will come back with a detailed response,
but I can assure the member that our election
commitments will be honoured.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I take in
good faith Mr Davis’s comment that he knows about
the issue, because as a local member he raised it eight
times in this house in the last Parliament. I draw his
attention to page 1 of yesterday’s Progress Leader
which says that VicRoads has canned the $8.4 million
allocation made under the last Labor budget towards
noise walls. VicRoads has canned the project funded by
Labor. I ask Mr Davis: if the government is going to
honour its election commits, will it put more in? More
specifically, why is the government punishing the
residents of Ashburton by taking away $8 million
allocated to VicRoads for the noise barriers the minister
called for in this house eight times?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his further point, but I assure him that
the coalition will honour its election commitments in
full. I too have read the article that he is referring to,
and I note the comments made by the noise action
group in the area about this probably being the last
hurrah of the previous government.
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An honourable member interjected.
Hon. D. M. DAVIS — I have read the story. My
point is that this is not the action of this government. It
is, as is pointed out in that article, the last hurrah of the
previous government.
I take the specifics on notice. I will come back to the
member with a detailed response, but we will certainly
be keeping our election commitments. I have to say that
the people living along the Monash Freeway have had
to endure a tremendous amount under the
maladministration of the previous government, which
did not see walls erected during the time of the
development proceeding.

Planning: Docklands development
Mr ONDARCHIE (Northern Metropolitan) — My
question is to my friend and colleague the Minister for
Planning, Matthew Guy. I ask the minister to inform
the house of how the Baillieu government is acting to
advance new urban renewal in Melbourne’s Docklands
in my electorate.
Hon. M. J. GUY (Minister for Planning) — I thank
my colleague, who is a member for Northern
Metropolitan Region, Mr Ondarchie, for a very
important question regarding urban renewal in
Melbourne’s Docklands precincts. As you, President,
and members of this house would be aware, the Baillieu
government is heavily committed to ensuring that urban
renewal is one of the key components of population
accommodation for Melbourne over the coming years.
We see the Docklands precincts, 150 hectares of urban
renewal opportunity initiated by the Kennett
government and its former major projects minister,
Mark Birrell, as one of the key areas for growth and
urban development in the inner city areas of
Melbourne. We have a similar urban renewal proposal
to what the Cain government, through Evan Walker,
put in place in Southbank in the 1980s. Good
governments see urban renewal as a way of
accommodating the population.
I have moved quickly to approve the new 2010 Victoria
Harbour development plan for the Docklands. This plan
sat with the previous government for years. It sat on the
previous minister’s desk. Nothing was actioned;
nothing was brought forward. What the previous
government could not achieve in four years, this
government has achieved in four months. We have
brought forward this new development plan to ensure
that the Victoria Harbour precinct will become a
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brand-new precinct for Melbourne. It will be
Melbourne’s version of Sydney’s Finger Wharf.
Members opposite may not think urban renewal is
important. Why would they? These are the same people
who mocked CityLink; these are the same people who
mocked achieving our AAA credit rating back in the
1990s. They opposed the new museum, they opposed
the exhibition centre and now they oppose urban
renewal at places for which they had responsibility just
four months ago. No wonder the petty-minded Labor
Party is again opposing and talking down the
Docklands, one of the key areas of urban renewal
across Australia.
The new precinct for which I have sped up the master
plan will see the North Wharf Road area — that is,
beyond the ANZ precinct — transformed into a
residential, commercial and retail space that is
unprecedented in Melbourne. We will see, as I said,
something similar to Sydney’s Finger Wharf, a new
area for Melbourne which offers low-rise residential
accommodation on the edge of what is now the old
wharf-docks precinct. It is an area that will offer new
shops and tram access and an area of Melbourne that
will be completely different to what we have
experienced. It will be somewhere in Victoria where
Victorians can to go to experience a new style of
entertainment and indeed somewhere to live.
More importantly, we have been working very closely
with Melbourne City Council, VicUrban and developer
Lend Lease to ensure that there will be community
infrastructure put in place through this new
development plan. There will be a new community
civic space, possibly a new pool and a new library. We
will see this area as a new and unprecendented
community residential hub for Melbourne in the
Docklands.
The corner of Bourke Street and Collins Streets will
become Melbourne’s equivalent of Times Square. I
look forward to in 20 years inviting some of the
nay-sayers opposite to come to see New Year’s Eve
celebrations in Melbourne’s Times Square in what will
be the best development in the Docklands precinct in
what is the greatest city in Australia. The Baillieu
government sees urban renewal as a way to entrench
Melbourne as the best city in Australia.

Government: freedom of information
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity of representing the Premier in this house. I
refer to the government’s commitment last year to take
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first-stage FOI reviews out of the hands of departments.
Was it the intent of that commitment to take the
decisions out of the hands of departments and put them
into the hands of the private offices of ministers?
Hon. D. M. DAVIS (Minister for Health) — As I
understand the commitment, there will be an FOI
commissioner, who will have the role of overseeing
across government to ensure that practices are of the
highest standard and that information is available
according to the highest standard. That is the focus of
the government’s commitment. We will be transparent
and open, and the FOI commissioner will assist in that
way.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank Mr Davis for his answer and his commitment to
openness and transparency. I wonder whether that
answer means that until the FOI commissioner has been
created that commitment does not exist. I ask the
minister to explain to the house why FOI applications
lodged by me with the Department Premier and Cabinet
are being replied to and summarily rejected by Mr Don
Coulson, a member of the Premier’s private staff.
Hon. D. M. DAVIS (Minister for Health) — As I
have said, the government has a commitment to an FOI
commissioner, and we will deliver on that. As to the
specifics that the member refers to regarding specific
FOI requests, I cannot answer for those in the
Premier’s — —
Hon. M. P. Pakula — You can answer for the
practice of the Premier’s private office dealings with
them.
Hon. D. M. DAVIS — In fact I am not familiar with
the process at the Department of Premier and Cabinet. I
will take that matter on notice and seek some
information from the Department of Premier and
Cabinet, and I will respond. I am genuinely not aware
of the details of the process at the Department of
Premier and Cabinet.

Housing: homelessness strategy
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Housing, the
Honourable Wendy Lovell. I ask the minister can she
inform the house of her continued vision for
homelessness services in Victoria, and how is she
improving services after the previous Labor
government’s 11 years of mismanagement?
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Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and for his ongoing
interest in the vulnerable people in his electorate of
Western Metropolitan Region. I note that it is an
important issue that he raises today, which is National
Youth Homelessness Awareness Day, because 45 per
cent of the homeless people in Victoria are under the
age of 24.
Mr Viney — On a point of order, President, I
apologise for the delay in taking the point of order, but
it took me a moment to reflect on it. The question
actually asked the minister about the previous Labor
government. I fail to see how that is directly relevant to
the minister’s administrative responsibilities, given that
the question was about what occurred under a previous
government. I fail to see how the question is in order.
Hon. D. M. Davis — On the point of order,
President, I distinctly heard the word ‘after’; it was
seeking information about her continued vision for
services and how she was improving services after the
11 years of mismanagement.
The PRESIDENT — Order! I thank Mr Viney for
his point of order. I listened intently to the question as
well. I was concerned the question might in fact invite
the minister to comment in a way which was not within
the bounds of what I was talking about yesterday, about
not overtly criticising the opposition and focusing on
the issues. I was mindful of the question asked and was
listening intently to the answer to make sure that the
answer did not become a free hit to the minister in
criticising the former administration.
Notwithstanding that, I think Mr Davis’s point is right,
that the question itself is framed in such a way that it is
a legitimate question. The minister is clearly able to
draw some comparison between, or give a description,
if you like, of issues that she feels were not addressed
previously and are now being addressed. I would hope
she would do that positively in commenting on issues
rather than playing a blame game. In that context I
think the question is valid, and I invite the minister to
continue her response, through the Chair.
Hon. W. A. LOVELL — There is no doubt that the
former government did drop the ball on homelessness
in Victoria. It was only in its 11th year in government
that it decided to develop a strategy. It released a
discussion paper in October 2010. It was supposed to
have released a draft of that in January 2011. We never
saw that draft. There was supposed to be a final strategy
by May 2010. At the end of September — 115 days
late — it delivered a strategy that lacked depth and
lacked a vision for homelessness services in Victoria.
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The sector told me that it was not engaged in that
strategy and was not satisfied with that strategy. We are
engaging with the sector; we are working with it. On
National Youth Homelessness Awareness Day I am
proud to announce that I am working with the people in
that sector, who work so hard to deliver services in
Victoria. We are developing a strategy in conjunction
with them to deliver on and find real answers to the
very complex problem and the multifaceted area of
need in homelessness.
But of course the decision of the Commonwealth
Grants Commission to cut $500 million per annum out
of Victoria’s share of the GST funding will severely
restrict our ability to invest in homelessness services
and in housing in Victoria. We could ask what that
$500 million per annum could deliver in Victoria. It
could deliver an additional 2000 homes per annum to
house those who are in need of housing in this state.
If this Labor opposition cares about vulnerable
Victorians, it will join with the coalition government
and stand up to the federal Labor government and
demand that the $2.5 billion that has been stripped out
of our share of GST funding is restored for Victorians.
However, Labor members are not prepared to stand up
to Prime Minister Julia Gillard and their federal Labor
mates because, as always, they will put Labor first and
Victoria second.

Government: freedom of information
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity as representing the Premier. In regard to the
Premier’s office, does the minister have confidence that
the government’s obligations under the FOI act will be
properly administered, following the shift in
responsibility from a departmental officer in the
Department of Premier and Cabinet to an adviser in the
Premier’s private office who has been a Liberal Party
staffer for years and is, in all likelihood, a member of
the Liberal Party?
Hon. P. R. Hall — On a point of order, President,
the question clearly seeks an opinion from the minister.
The first part of the question was phrased, ‘Does the
minister have confidence in’. Clearly that is seeking an
opinion from the minister and, as such, it is out of
order.
Mr Viney — On the point of order, President, I have
been in the Parliament now for over 11 years and I have
heard questions — —
Mr Finn interjected.
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Mr Viney — Thank you, Mr Finn. I can guarantee
Mr Finn that I am not going to come back twice. I have
heard many questions ask ministers whether they have
confidence, and this question was asking whether the
minister has confidence in an administrative process in
relation to freedom of information requests. Asking if a
minister has confidence in an administrative process is
hardly asking for an opinion, and it is perfectly
legitimate to be asked.
Hon. P. R. Hall — Further on the point of order,
President, I would contend that where the question is
phrased, ‘Does the minister have confidence in’, it is
asking the minister to make a subjective judgement and
therefore to offer a view on a matter. That is completely
different to a question which asks a minister to account
for an action or which requests something. Where a
question requests from the minister a subjective
judgement, I contend that that is seeking an opinion.
The standing orders do not allow for questions seeking
the opinion of a minister.
Mr Jennings — Further on the point of order,
President, I know you might be grappling with whether
you need to intervene on this matter, and I would not
want you to prematurely intervene without necessarily
considering that the question, as I heard it, relates to the
standards of ministerial behaviour and the degree of
administrative responsibility within the competency of
the government. For that reason, it is an important
matter that goes beyond opinion. It indicates the
standards of ministerial behaviour and the expectations
of ministers in relation to the standards of the
administration for which the government is responsible.
That is the reason it is very important that this question
is not ruled out, as Mr Hall is inviting you to do.
The PRESIDENT — Order! I am in a position to
adjudicate on this matter. I thank the members for
speaking on the point of order. Mr Hall’s comment that
the standing orders do not allow for the expression of
an opinion, as such, or invite the expression of an
opinion, is valid in the circumstances of questions put
to ministers. That is a fairly wise position in that it
ensures that questions go to matters of fact and
information and do not simply allow ministers to stand
up and make a commentary, if you like, or just a
speech.
In the context of this specific query by Mr Hall and the
people who have spoken on the point of order,
Mr Pakula has been good enough to provide me with a
written copy of the question he asked. I have read it,
and I have the view that the question is in order. I am
mindful of Mr Hall’s comment that the phraseology
might suggest that the question was asking for an
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opinion, but I do not believe that this is the case with
this particular question. The offending words in the
question that Mr Hall might be concerned with are:
In regard to the Premier’s office, does the minister have
confidence that the government’s obligations under the FOI
act will be properly administered …

I think that is a fair question to put to a minister. I do
not think it invites a minister to express an opinion
outside of what would be his informed position on that
matter. Whilst I think Mr Hall’s general point of order
is valid and we do try to ensure that ministers do not
provide opinions, in this case the wording is adequate
and it is within the ability of the minister to answer the
question.
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to respond to the question and indicate that I
have absolutely no reason to believe that the processes
under the Freedom of Information Act 1982 are not
complied with in the Premier’s office and in the
Department of Premier and Cabinet. Obviously I do not
administer that department specifically, so it is difficult
for me to give any detailed response, but I have no
reason at all to believe the freedom of information
processes in the Premier’s office are anything but
predictable.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
understand from the minister’s remarks that he is
unable to answer in detail about the workings of the
Department of Premier and Cabinet, but he does
represent the Premier in this place and he is the Leader
of the Government. As such, I am sure he is familiar
with the workings of the Premier’s private office. I
wonder whether the minister can confirm for the house
whether it is a fact that as a staffer in the Premier’s
private office Mr Coulson is subject to the direction of
Michael Kapel, the Premier’s chief of staff?
Hon. D. M. DAVIS (Minister for Health) — I can
be quite clear: I am not responsible for the Premier’s
office or the Department of Premier and Cabinet. I must
say that the arrangements in the Premier’s office are a
matter for him entirely.
Hon. M. P. Pakula — Will you take it on notice?
Hon. D. M. DAVIS — I would be very happy to
take on notice matters in detail about the Department of
Premier and Cabinet and the Premier’s office.
Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).
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Health: GST revenue
Mr KOCH (Western Victoria) — My question is
for the Minister for Health, the Honourable David
Davis. I ask the minister to inform the house how many
Victorian doctors and nurses the $500 million cut by
the federal Labor government would fund.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. The community will
become increasingly aware of the concerns of the
Victorian government — and I think of all members of
this Parliament — about the plans of the
commonwealth to remove $2.5 billion from the state
through changes to GST arrangements. I would have
thought, as I said before, this would be a bipartisan
matter in this chamber. We would want support from
all parts of the chamber and all parts of the Parliament
in our quest to have that money restored in full by the
commonwealth. We are aware that the commonwealth
is removing the money and then undertaking a review
rather than reviewing the situation and then dealing
with the subsequent outcomes of the review.
I know in the case of health the additional money could
have employed perhaps more than 1600 doctors and
perhaps more than 5000 additional nurses. If this
money is lost, the $500 million that will be cut would
have assisted in massive additional activity in health. I
think Victorians would be very concerned to see that
happen in our health service. It could be more than
5000 additional nurses and more than 1600 doctors.
These very significant expansions to the health
workforce could be funded. I am sure a number of other
portfolios would bid for some of this money to see if
they could expand services in Victoria where there are
great areas of need and demand in Victorian
communities. They would seek to meet legitimate
demands for additional services.
What I can say is that if the commonwealth persists
with its plan to remove a large amount of money, it will
make it difficult to expand the services in the way that
all Victorians — I am sure even including members of
the opposition — would want to occur. Victoria has
been dealt a very raw deal by the commonwealth and
the grants commission. The process which has been
undertaken, where the money is removed and a review
conducted after the money is removed, is frankly
putting the cart before the horse. The review should
have occurred and any changes to the GST
arrangements should have followed that review.
As I said yesterday in this chamber when making
reference to earlier discussions, there are issues in
Victoria in terms of the cost of delivering services. We
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have congestion issues and large city issues. We also
have migrant communities that require specific
services, and those services ought to be funded as far as
possible. Those communities have legitimate
expectations.
I urge opposition members to get on board and work
with the government in trying to convince their
commonwealth colleagues to not remove the
$500 million this year and the $2.5 billion over the
forward estimates period. I hope the Labor opposition
will not act in a way that is Labor first and Victorians
second. I am concerned it is going to act in that way. I
think all Victorians should speak with one voice. We
need a fairer deal from the commonwealth, and the
commonwealth should not take this money before the
review is conducted.

Government: freedom of information
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government who
represents the Premier in this chamber. I refer to items
of correspondence received by the opposition from
Mr Don Coulson in response to FOI requests submitted
to the Department of Premier and Cabinet (DPC), and I
ask: will it now be the practice across other government
departments, including the minister’s own, that where
an FOI request relates to a minister or the minister’s
office the reply will come from, and the decision will
be made by, the minister’s political staffers?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, but I again make the point
that I am not familiar with the letters to which he refers.
Hon. M. P. Pakula — I have asked about the
minister’s own department.
Hon. D. M. DAVIS — You didn’t, actually; you
asked me about DPC, and I am not familiar with the
letters to which you refer.
Hon. M. P. Pakula — On a point of order,
President, I can see where Mr Davis is going, but my
question specifically asked will it be the practice across
other government departments, including the minister’s
own? That was the question.
The PRESIDENT — Order! That is not really a
point of order, because the member is essentially trying
to clarify the question, and there has been no
breakdown in the proceedings of the Parliament that
would call into question a point of order. I make the
point that the minister has just begun his answer, and
much of the member’s questioning today has been on
practice in the Department of Premier and Cabinet.
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Therefore Mr Davis is quite entitled to use that as part
of his initial response. I am sure he is mindful of the
rest of the member’s question, and I do not think it
needed to be reinforced, either by explanation or point
of order.
Hon. D. M. DAVIS — My response to the member
is quite straightforward. In terms of the detailed matter
about which he has asked, in terms of correspondence
and FOI matters in the Department of Premier and
Cabinet, I am unaware of the letters to which he refers.
In terms of my own department, I indicate to him that
my department and my office will respond in terms of
the Freedom of Information Act 1982.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for confirming that his private office
will handle responses with regard to his private office,
and I indicate to the Leader of the Government, in his
capacity of representing the Premier, that Mr Jennings
submitted an FOI request to the office of the Deputy
Premier, and the reply came from — you guessed it! —
Don Coulson. Can the minister advise the house
whether Mr Coulson will be taking responsibility for
FOI decisions for other ministers apart from the
Premier and now the Deputy Premier?
Hon. D. M. DAVIS (Minister for Health) — As I
understand it, the correspondence to which the member
refers relates to a different department to that of
Premier and Cabinet. I am not familiar with that
particular correspondence, and frankly it would be
surprising if I were able to track every piece of
correspondence on freedom of information across the
whole of government. I simply will not attempt to
respond to the detail of that matter. But in terms of my
own department I again indicate that across the whole
of government the Freedom of Information Act 1982
will be the basis for responding. We have indicated a
series of reforms that will occur — an FOI
commissioner will be established later in the year —
and we will stick by those commitments.

Manufacturing: defence industry
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Manufacturing, Exports and Trade,
the Honourable Richard Dalla-Riva, and I ask: can the
minister update the house about any new and upcoming
developments within the defence industry section of his
portfolio?
An honourable member interjected.
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The PRESIDENT — Order! We wish
Mr Dalla-Riva a happy birthday.
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — Thank you,
President; another year older. I thank the member for
his question. I am pleased to update the house on the
important issue of defence industries in Victoria and to
advise that Australian soldiers will soon be wearing
body armour that has been made in Victoria. This is
another example of the great innovative capacity in
defence capability.
The Defence Materials Technology Centre and
Australian Defence Apparel announced on 25 March
their brand-new capability to manufacture advanced
armour-grade ceramic materials to be made into
personal protective armour. I have been there and I
have seen it. It is fantastic and very lightweight. This
technology and innovation is a significant step that will
improve the safety of Australian Defence Force
personnel on active duty. This exciting development
means that now the ADF can source this essential
protective body armour more cheaply and more
quickly. It is important to acknowledge, given the
global competitiveness of defence industries, that they
are able to provide it more cheaply and more quickly
than suppliers elsewhere in the world. This highlights
the importance of the defence industry in Bendigo and
how Bendigo is becoming a significant and important
location in terms of Australia’s manufacturing defence
capabilities.
This also gives me a chance to talk about the great work
that is being undertaken at the nearby Thales factory,
with its Bushmaster and Hawkei vehicles. Nothing
could serve to more fully highlight the critical
importance of a major procurement decision by the
commonwealth government than that it will soon
ensure the ongoing viability of this world-class
manufacturing facility by supporting the Bushmaster
vehicle. This vehicle has a proven reputation for
protecting the lives of Australian and Allied soldiers
and is an example of world-leading technology
produced here in Victoria.
We recognise the importance of Thales, which is why
we have been out advocating on its behalf. We are
strongly engaged with ministers at all levels of the
federal government, and we advised Senator Kim Carr
and Jason Clare how important it was that Thales be
strongly considered. We stressed to the commonwealth
government the vital manufacturing capabilities and
outstanding record and achievement of Thales in
Bendigo, and we hope that the Gillard government will
recognise the importance of ensuring that Thales is
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given the opportunity to be involved in this world-class
vehicle, to build on its exports and to become a leading
centre globally for military vehicle manufacture.
Those opposite may talk down the gloom and doom of
manufacturing, but we do not. We are here to support
manufacturing, whether it is in the auto sector or the
defence sector, and I think it is important that we have a
clear objective and agenda for those particular
industries.
I am pleased to support companies like Australian
Defence Apparel and Thales as they compete in the
world market for the very important domestic and
international markets in the military and defence
capability space.
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Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
note the colour has returned to Mr Dalla-Riva’s face
this week, but I am not sure I would be giving out
nicknames if I were him. I note Mr Dalla-Riva’s answer
that it will be done before the next election, but I
indicate to him that his own pre-election costing
document had an allocation for the office of the
independent FOI commissioner in 2011, and I ask: will
he give the house an undertaking that it will be up and
running before the end of this year?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If it is in a
policy document that it will be delivered this year, then
it will be delivered this year.

Government: freedom of information
Higher education: regional campuses
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to Minister Dalla-Riva in his capacity as
minister representing the Minister responsible for the
establishment of an anti-corruption commission, who is
also the minister responsible for the FOI act,
Mr McIntosh. Given that Minister Dalla-Riva’s
pre-election policy document says that government
without scrutiny is bad government, and given that the
same policy document states that structural reform of
FOI, including the creation of an independent office of
the FOI commissioner is urgently required, can the
minister tell the house when legislation to create that
office will be introduced?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Hollywood Pakula for his question, because — —
The PRESIDENT — Order! Adjectives should not
be applied to members. It is most unhelpful in terms of
the conduct of question time.
Hon. R. A. DALLA-RIVA — As I said, I thank the
member. Like a number of us on this side did, he is
now engaging in the role of scrutiny of government,
and I notice he is very much enjoying that. He is
entertaining a lot of media on the portfolios of other
shadow ministers, and I guess he will continue to do so
because he wants to get the limelight.
The reality is that he has asked a question relating
particularly to our policy commitments, and those
policy commitments will be delivered, as we said they
will be, before the next election.

Mr RAMSAY (Western Victoria) — My question
is to the Minister for Higher Education and Skills, Peter
Hall.
Hon. P. R. Hall — Don’t ask me for an opinion!
Mr RAMSAY — I have had to change the spirit of
the question to help the opposition.
Is the minister confident that the coalition government
will be able to continue to support students who wish to
study in regional Victoria, despite the federal Labor
government withdrawing $2.5 billion in GST funding
from Victoria?
Mr Lenders — On a point of order, President, if I
heard the question correctly, it was asking Mr Hall for
an opinion.
The PRESIDENT — Order! This opinion area is an
interesting one, because I think this question actually
did seek a response from the minister in the context of a
budget issue, if you like, a reduced budget parameter,
and it sought his indication of what the implications of
that might be. To that extent I think he is able to
provide that information, and I do not believe that it
seeks an opinion in terms of going outside the supply of
information.
The point made by the Leader of the Opposition is that
Mr Hall has been hoist on his own petard, and we all
need to be mindful, as I said, that this opinion issue
needs to be considered carefully in the crafting of
questions and certainly regarding what is invited from
ministers. In this case I am sure that Mr Hall will be
able to provide the house with an informative and
perhaps factually based response to that question and
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not simply an opinion that is outside the scope of his
administration.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Thank you, President, for the opportunity
to answer this very important question and your
generosity regarding the spirit in which my question
was rephrased to get some important information on the
record during question time.
I thank Mr Ramsay sincerely for the question, because
he was one of a number of colleagues who joined me in
my visits to western Victoria last week where I was
able to make some very positive announcements that
will go some way towards assisting students to live and
study at local campuses in western Victoria. I was
joined by Mr Ramsay, Mr O’Brien, Dr Napthine and
Mr Koch at various times during the day — —
Honourable members interjecting.
Hon. P. R. HALL — I might add, before they get
too excited over there, lower house members
Mr Trezise and Mr Eren joined me at functions in
Geelong when some announcements were being made
last week.
In respect of the particular issue asked of me by
Mr Ramsay — that is, support for students to study in
regional Victoria — last week I announced that the
coalition government is supporting applications by
Deakin University to the federal government under the
national rental affordability scheme. We will assist the
university with its application, because that will see an
increase of 411 accommodation beds — —
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As I said, I stand proud that we are prepared to support
them in this regard, because it has been demonstrated
time and again that students who study and complete
their education in regional Victoria are 70 per cent
more likely to continue their working life in those
regions. We should all be doing — and there should be
a bipartisan approach to this — everything we can to
assist young people to live at home or within their local
regions so they can attend their nearest campus. We
need to encourage their presence in that community for
both education and work purposes.
I thank Mr O’Brien, Mr Ramsay, Mr Koch and others
for their support of these important announcements,
which were made last week and which will go a long
way towards helping students in the region. The only
disappointment or regret that I have in respect of this
question is when I think to myself how much more we
could have done with an extra $2.5 billion of GST
money.
Honourable members interjecting.
Hon. P. R. HALL — I am glad opposition members
are excited by that comment. I expect their excitement
might extend to a phone call to the Prime Minister
suggesting that money be returned.
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Answers
Hon. M. P. PAKULA (Western Metropolitan) — I
ask the Leader of the Government to advise me where
answers to questions 108–112 and 114–116 might be.

Honourable members interjecting.
Hon. P. R. HALL — As I have said, I am always
happy to receive good ideas.

Hon. D. M. DAVIS (Minister for Health) — Those
answers are not far away.
Honourable members interjecting.

Honourable members interjecting.
Hon. P. R. HALL — It is not a matter of pinching
policies, it is a matter of responding to needs. If in the
past somebody else has said they would do this, I feel
no guilt or shame in delivering for the people of
Victoria, particularly the students who live in the
western region of this state. I am proud to say the
coalition government is putting in $10.275 million in
support of the applications to build an extra
311 accommodation beds at the Warren Ponds campus
of Deakin University and 100 accommodation beds at
the Warrnambool campus of the university. I think that
is admirable.

Hon. D. M. DAVIS — I am trying to help,
President. Mr Pakula raised those questions with me
yesterday, and I will diligently follow those through.

ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Reference
Debate resumed.
Mr VINEY (Eastern Victoria) — The opposition
will not be supporting the adjournment of debate on this
matter. It will not do so for a number of reasons. There
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is a very important principle at stake here. It is a
principle that we always honoured when we were in
government — that is, that matters of general business
were determined by non-government parties, that they
were to be determined by them and not influenced by
the government party. That was the one day the
non-government parties had an opportunity to raise
matters of concern to them and to have those matters
considered and debated, even to the extent where the
government of the day acknowledged it would not even
propose or seek to amend general business motions that
were put by non-government parties and certainly
would not make amendments that would negate those
motions.
What we have today is an attempt by this government
to curtail a proper debate on a matter of some
significance in relation to public transport and changes
to train timetables, which Mr Barber has legitimately
raised as a representative of a non-government party in
this place. The non-government parties have discussed
how the order of business for general business will
proceed, and we have agreed on how general business
will be dealt with. Now we have the government
moving to end that debate without it being concluded
when it is the desire of the non-government parties to
conclude the debate and put the motion to the test.
Honourable members interjecting.
Mr VINEY — I am not sure what the interjections
are about, but let me make it clear that in all the time
that I was manager of government business and
government whip we respected the processes of the
non-government parties in general business, and we
allowed those debates to be concluded and the motions
voted upon if that was the desire of the non-government
parties at that time. That is the desire of the
non-government parties in this instance.
The government has not put an argument as to why it
wants to adjourn the debate, but I think it will argue that
there was not sufficient notice given. I advise the house
that as Leader of the Opposition at the time, Mr David
Davis used to email me the general business motions
every Wednesday at 4.59 p.m. He must have been
sitting at his computer — this is an unusual
character — waiting for the clock to tick over to
4.59 p.m. before he would hit ‘Send’.
Hon. D. M. Davis interjected.
Mr VINEY — He must have, because every week it
was at 4.59 p.m. Unless I was sitting at my computer at
4.59 p.m. waiting for Mr Davis’s emails, I often did not

Wednesday, 6 April 2011

get them until late on Wednesday night or Thursday
morning. This is an odd view.
My understanding is that the Greens made it clear to the
government, I think it was on the Thursday morning,
that they were intending to bring on this motion. What I
would say is that whilst this motion is giving a
reference to a committee, it is clearly a policy matter. In
the emails that I used to receive when Mr Davis was in
opposition he would only say, ‘We will debate a policy
matter on transport’, or on health or whatever. This is a
clear matter of policy. The Greens are seeking to have
referred to a committee of the upper house a critical
policy issue, and it is perfectly reasonable that that
notice was given in the way it was and that the
subsequent detailed wording was given when it was
given. In fact, to follow the then opposition’s precedent,
that wording could have been given on Tuesday.
Mr BARBER (Northern Metropolitan) — As
Mr Viney said, the Greens gave an outline of this
motion to the government last Thursday morning and
the full text of it on Monday morning, but the
proposition we are putting forward is not a complex
one. The reference itself would not take a long time for
a committee to work through, and it is timely, because
it relates to changes to the timetable that were brought
in on 8 May, which now cannot be examined before
they arrive, and with this delay more time will be
wasted.
There are two possibilities: one is that the government
is seriously considering supporting this amendment,
which would be gratifying; the other is that the
government is stuffing around. Indecision seems to be a
bit of a theme for this government. This is quite a small
decision for it to make, and the time has been adequate.
There are not any rules associated with how we notify
each other about what we will be doing or about the
timing of those things. The government’s own program
this week has been a movable feast of items in terms of
what has been brought on and when.
At the end of last Thursday we exchanged a whole lot
of lovely words about how we would adopt a more
cooperative attitude in order to make the processes of
the Parliament work better, but that offer has not been
taken up. The Greens have proceeded this week in the
same way as we did last week. If the government is
willing to have conversations about what matters need
what level of notice and then when they will be
debated, and some assurances are given around when
matters will be debated, we will find ourselves in a lot
better space and certainly with a more productive group
of people.
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Hon. D. M. DAVIS (Minister for Health) — I want
to make a brief contribution to this procedural motion.
The substantive issue at this point is not the motion; the
government is quite receptive to debate on the motion
itself, but — —
Mr Viney interjected.
Hon. D. M. DAVIS — No, Mr Viney’s contribution
was quite extraordinary. I will lay the government’s
position out for him very clearly: when we were in
opposition he deferred debate on one of my motions to
establish five inquiries into a range of matters after we
had advised him on the Friday of our intention to move
those motions. The debate started, and then Mr Viney
deferred it for a week on the basis that — —
Mr Viney — Friday?
Hon. D. M. DAVIS — It was on a Friday that we
gave notice of the motion, and Mr Viney was very
unhappy with it being less than a week’s notice. The
practice in this chamber has been that where there are
substantive motions there will be a week’s notice — —
Mr Viney — What were the five inquiries into?
Hon. D. M. DAVIS — Would Mr Viney like me to
outline them?
Mr Viney — This is a policy — —
The PRESIDENT — Order! This is a procedural
debate; that is what it is. It is not a conversation.
Mr Davis has the call. I suggest to him that he has
limited time in a procedural debate, and if he takes up
the invitations of members interjecting, he might find
that he runs out of time for his key point. I will try to
keep interjections to a minimum, particularly in
procedural debates. I invite Mr Davis to continue
without assistance.
Hon. D. M. DAVIS — This is not just simply a
policy debate; it is a debate to send a reference to a
committee. In seeking that reference, the Greens have
taken an entirely legitimate step, and the government is
prepared to engage with them. Mr Viney set one
standard in government when he demanded a week’s
notice of substantive motions that were required to
establish inquiries, obtain documents or for similar
matters, as opposed to simple policy matters. This is
precisely that situation: it is an inquiry matter, and a
week’s notice is the general practice.
Ms Pennicuik advised the government that the Greens
would possibly proceed with a motion on timetables on
Thursday, but the nature of the motion was not made
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clear. It was not until Monday that the government was
advised of the detail. The government is not being
difficult here. We are adhering to the standard practice
of the chamber where as a courtesy the other parties are
given notice of one week for matters that require a
debate on documents, for example, or a substantive
matter like the establishment of terms of reference for
an inquiry. We are sticking precisely to the practice of
the chamber, and I am in effect supporting a motion,
like the one proposed by Mr O’Donohue, which did
precisely what Mr Viney did when those five inquiries
were being established.
Mr Viney claimed there was insufficient notice, and he
was correct: it was less than one week. For that reason
the chamber made the decision to defer the debate for
one week. Mr O’Donohue has moved precisely the
same motion in this chamber to establish a deferral of
one week for further debate. It matches precisely what
Mr Viney himself did at that earlier point and precisely
matches the practice of this chamber. I put to the
chamber that we are being consistent and fair. I accept
that Ms Pennicuik may have believed quite legitimately
that she had advised the government, but it was not
clear from what was sent to the government precisely
what the Greens had in mind with their motion. We will
continue the debate in good faith if the chamber accepts
the deferral for one week.
The PRESIDENT — Order! For the benefit of all
members, but particularly new members who joined the
Parliament after the last election, this procedural motion
is basically discussing conventions between the parties,
things we have done in the past on which the parties
have had agreements regarding the courtesies around
when the government is advised of particular motions. I
make that remark in the context that this procedural
motion does not deal with matters laid down in the
standing orders. The courtesies extended in this house
between the parties is a convention and something
parties have done in the past to facilitate the workings
of this house. It is not a matter covered under standing
orders, and members ought to know that as part of this
debate.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr TEE (Eastern Metropolitan) — This is an
important issue, and the principle that is involved in the
procedural motion raises a broader issue. The
community expects this chamber to show a degree of
common sense and flexibility when it comes to
debating motions such as this. What is compelling for
me is the tight time frame that we are faced with. The
timetable changes will commence on 8 May, but this
chamber will not sit again on a Wednesday until 4 May.
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We should not be waiting until four days before it
comes into effect to get on top of this looming timetable
change.
It would be outrageous to say to the community, ‘This
issue has caused you concern, will disrupt your lives
and will affect your capacity to get to work. We know
there is a degree of agitation there, but we cannot look
at it, because we fell one day short of the required seven
days notice’. Instead of having seven days notice, we
had six days notice. I do not think that argument will in
any way resonate with the community.
The other point is that what is being asked for is not a
substantial change to or complex analysis of policy.
The motion does not require a complex consideration of
policy. It simply requires a referral of these matters to
the Economy and Infrastructure References Committee.
In essence it is a simple issue that is being
considered — that is, should these timetable changes be
considered more fully by the committee?
It would be churlish for this chamber to use a
procedural impediment, which is not set out in the
standing orders or the rules but is based on protocol and
convention between the parties, as a tool to shut down
this debate and stop legitimate community concerns
being investigated by the references committee. It
would be a slap in the face of the community concerned
about the changes for us to deny it the opportunity to
ventilate those issues. It would be a slap in the face of
the community for us to say that there is some
technical, procedural matter that prevents us from
considering the issues until they are almost upon the
community.
We need to take a common-sense approach, we need to
have a look at all the circumstances, particularly the
timing issues, and we need to be cognisant of the
concerns that are felt by the community in relation to
what is being imposed upon them. We should allow
those issues to be ventilated through a referral to the
committee.
Mrs Coote — Ventilated?
Mr TEE — Isn’t that the right word?
Mrs Coote — Vented!
Mr TEE — Ventilated means to get it out. For those
reasons, I oppose this procedural motion.
Mr P. DAVIS (Eastern Victoria) — I understand
that the motion before the house is a procedural
motion moved by Mr O’Donohue to adjourn for one
week — —
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Mr Barber — One month in practical terms.
Mr P. DAVIS — The motion is to adjourn for one
week the substantive motion moved by Mr Barber. I do
not wish to debate now the content of the substantive
motion; that is a separate matter. I turn to remarks I
heard made by Mr Viney in particular and to which the
Leader of the Government made an appropriate
response. I want to embellish on that.
Substantially, the way that this house has operated for a
decade in terms of the cooperation between the
government and opposition parties has been to ensure
that there are no, what I would describe, surprises. The
substantive motion that is before the house for
consideration was a surprise to the government.
Mr Viney interjected.
Mr P. DAVIS — No. Mr Barber did not advise the
government until Monday afternoon. The motion was
formally listed on Tuesday, yesterday, but the first time
that the government received advice that this motion
was to refer a matter to a parliamentary committee was
on Monday. I have no objection at all to opposition or
Greens members moving motions to refer matters to
parliamentary committees. Indeed, when we were in
opposition members of the Liberal Party and The
Nationals did exactly the same thing. Sometimes we
were successful, and at other times we were less so.
I can advise that in relation to these matters a proper
protocol was established to ensure the good order and
management of all these issues in a deliberate way that
would also ensure that members of the government,
opposition and minor parties could have time to
consider the merits of the arguments being proffered in
this place. That cooperation developed while I was the
Leader of the Opposition in this place. I can tell
Mr Viney that I did not have the pleasure of dealing
with him as the manager of government business when
he succeeded to the role of Government Whip. In my
role as then Leader of the Opposition I had been
dealing principally with the then Leader of the
Government, now the Leader of the Opposition,
Mr Lenders, who was very keen to establish a process,
and the members of the minor party, the Greens, who
were very keen to see an orderly process for business in
this place.
I put to the house that we have had a cooperative
approach that has ensured that there have been no
surprises. That means that members can come into this
place and be prepared for a substantive debate.
There are two issues before us. The first is, what does
the motion in effect seek to achieve? The other is, what
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is the urgency of dealing with it today? I see no urgency
to deal with a motion about a matter of which formal
notice was not given until yesterday, Tuesday.
Members of the Greens and the opposition are trying to
circumvent a proper, orderly scrutiny of the business of
this place and somehow gazump a parliamentary
committee into undertaking an inquiry which the
government may support. I do not know what position
the government will choose to take.
Mr Leane interjected.
Mr P. DAVIS — The government has had
insufficient time to consider the matter. There has been
no capacity for it to consider the detail and merit of the
matter.
There has been insufficient notice, and it is beyond the
goodwill and protocols between the minor, opposition
and government parties that have been established for a
decade. In my view we should adhere to that tradition
of ensuring that no member in this place is surprised by
the matters that are brought before the house for debate.
Ms PULFORD (Western Victoria) — I also wish to
speak on Mr O’Donohue’s motion to adjourn debate on
this important policy question moved by Mr Barber. It
is a shame that the government, with all the resources
available to it, is unable to get a handle on a proposition
that runs to literally one sentence. It is a shame also that
Mr Philip Davis struggles to see the urgency of having
the debate. Whilst Mr O’Donohue’s motion proposes
adjourning for one week the debate on the motion,
because of the parliamentary sitting schedule it will be a
very long week indeed. It will be a week that runs until
4 May, which is the next time we will be here on a
Wednesday having a debate on general business.
There is urgency because the motion relates to train
timetable changes that will take effect on 8 May and
that will affect a great many people in Melbourne’s
western suburbs. There is plenty of evidence of the
urgency for this debate, in spite of Mr Davis’s best
efforts.
This is really about a couple of other things. One is the
government’s desire to manipulate the general business
program when we have longstanding conventions about
who chooses the order of what things are to be debated
on which day in the sitting week so that from time to
time we can have a bit of order in this place. The other
thing I am concerned about is the winner-takes-all view
that is coming from the government and an emerging
pattern of behaviour around our new upper house
committee structure.
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Only yesterday Mr David Davis brought to this place a
motion for a reference to the same Economy and
Infrastructure References Committee. There was quite
some debate about that complex motion which will
require the assistance, one might guess, of the
Department of Health, which is not a department
attached to this committee, and indeed perhaps even the
commonwealth Department of Health and Ageing.
Government members have said, ‘But there’s so much
capacity on this committee; they’re all very clever
people; they’ll be able to work it out. They’ve got lots
of time, they’re very smart and they’ll be able to do
this’. I take the compliments from members opposite as
they were intended, but I suggest that if we are clever
enough to handle this health reference without the
expertise of the Department of Health and the
commonwealth government on these questions of
federal health matters, then we are probably perfectly
capable of getting the Department of Transport, a
department with which the committee does have a
formal relationship, to give us a hand to look at some
train timetables over the course of the next few weeks.
My concern is that the debate on Mr Barber’s motion to
refer a matter to a committee is a policy debate that
does not require a week’s notice. On many occasions in
our term of government we were given notice of ‘a
policy motion, subject to be advised’. At the start of the
week we would get to Melbourne wondering what we
were going to talk about on the Wednesday. The then
opposition, now government, members seemed to be
perfectly flexible and able to move on their feet
reasonably quickly then.
There is urgency around this issue. According to
everybody who spoke in yesterday’s debate, there is
untold capacity in committee members to walk and
chew gum simultaneously. I express some serious
concern about an emerging trend of the government
seeking to manipulate the order of and the manner in
which we debate general business motions on a
Wednesday and also the role of and way that the new
references committees will conduct their business. That
is something we should be greatly concerned about.
Ms HARTLAND (Western Metropolitan) — This
is a matter of urgency. On 8 May these timetables will
come into force. The people who live in Altona will
have their train services cut and they will have to
change trains to travel to and from Altona. We do not
know why the government has come to this decision.
No passenger impact statement has been prepared. We
have had two public meetings in the area. The minister
has not deigned to attend them, and neither have the
local members. It is time that this Parliament
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scrutinised how this decision was made. It would be
good for the community to actually understand how
that happened rather than having the secrecy that we are
now encountering.

Wednesday afternoon pursuant to the agreement that is
longstanding between the respective parties for
cooperation in this place to enable it to work as it
should.

I remember hearing complaint after complaint from
coalition members about the Labor government not
being transparent. This is their chance to be transparent.

This is a very important issue. Mr Viney and other
speakers have on other occasions spoken at length
about the importance of this place having a degree of
cooperation so that it can work appropriately.

Mr LEANE (Eastern Metropolitan) — To be clear
on the opposition’s position, we are debating that this is
a policy motion. A good way forward may be to
suggest that all the parties get together to see if we can
get consensus on what is a policy motion and what is
not before we come back to the Parliament, which
would be similar to the discussion we had at the end of
the last sitting week about getting together to work on
the program for the next week. We have endeavoured
to do that. I am a little surprised that the government
has been a bit inflexible as far as the time of notice and
the form of words used, because I think we have been
trying to show flexibility on all sides of the house.
The government’s view is that we will debate all
11 items under ‘Orders of the day’, including the
families statement, which I do not think the government
really wants to get to, as well as two motions. I would
welcome coming to a consensus as to what is important
to the government, what is important to the opposition
and what is important to the Greens and working
closely on that into the future.
I am surprised that the government is showing such
inflexibility, but I am not as surprised as I will be when
this motion comes to the house on Wednesday in three
weeks time and the government actually supports it.
Mr O’BRIEN (Western Victoria) — I rise to make
three very brief points. From what I have heard, it
appears to me that the motion is a substantive motion,
the due process is that there should be one week’s
notice and any suggestions by Mr Leane to change the
process in the future are welcomed. I am sure Mr Hall,
as the Leader of The Nationals, would support that, but
that does not change the processes that exist, and
therefore we support Mr O’Donohue’s motion.
Mr O’DONOHUE (Eastern Victoria) — This has
been an interesting debate on this procedural motion,
and I thank the speakers for their contributions.
We seem to have a distinct lack of clarity from the
opposition about its position on this issue. Mr Viney
spoke at some length about how Mr Davis in the last
Parliament would give notice on time. He laboured the
point about giving notice at 4.59 p.m., but that only
highlights the fact that Mr Davis gave notice on a

We see in this situation that there is one rule for one
and another rule for others. It is very clear that the
motion before us is a substantive motion, and for
Mr Leane and Mr Tee to suggest otherwise is
absolutely false. This is the consideration of a reference
to a committee. It is not a policy motion. It is a
substantive motion, so a week’s notice is required. As I
understand it the actual motion was not given to the
government until Monday afternoon, which is
considerably short of a week.
Mr O’Brien interjected.
Mr O’DONOHUE — Mr O’Brien, I am not aware
of any reason why a full week was not provided. This is
a matter of due process. It is important that members of
the house work cooperatively and together, and it is
important that those conventions are respected and
understood. On that basis the government seeks that
this matter be adjourned for one week.
The PRESIDENT — Order! I was having a
discussion with the Clerk on the role of the Chair in
respect of voting on procedural motions, because I must
say that it would be my preferred position as the
presiding officer not to cast a vote on procedural
matters if that were possible. We would think at this
time there is no opportunity for a presiding officer in
the Chair to abstain on a vote, because they are
obviously on the floor of the house. Nevertheless, we
will investigate that because, as I said, I see that the
position of a presiding officer is somewhat different on
procedural matters to matters of legislation and so forth.
My job is really to try to get matters progressed in the
house and perhaps not necessarily to arbitrate on
procedural things unless asked for a ruling.
Having said that, I indicate that the matter before the
Chair at this stage is a procedural motion moved by
Mr O’Donohue. The motion is that Mr Barber’s motion
on train timetables be postponed for one week —
indeed to the next week of sitting — and I have put that
question. Because at this stage I have no further
guidance as to what my philosophical position might
be, I cast my vote with the ayes.

GOVERNMENT: ELECTION COMMITMENTS
Wednesday, 6 April 2011

COUNCIL

House divided on Mr O’Donohue’s motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Debate adjourned until Wednesday, 13 April.

GOVERNMENT: ELECTION
COMMITMENTS
Mr VINEY (Eastern Victoria) — I move:
That this house congratulates the Liberal-National coalition
parties on their election to government and calls on the
Leader of the Government to —
(1) give a commitment to the house that the government
will honour all of its election commitments in full;
(2) make available to the house the full cost of each election
commitment made by the coalition as advised by the
Department of Treasury and Finance; and
(3) advise the house the means by which these costs will be
met including:
(a) any proposed revenue raising measures;
(b) any program and service cuts.

I want to start my contribution by saying that I am a
firm supporter of the democratic processes that exist in
the Westminster system and that the opening line in the
motion congratulating the Liberal-Nationals coalition
on its election to government is genuinely meant. I can
recall making a contribution to a debate in this place in
which I made the comment that I have faith in the
people of Victoria and in fact the people of Australia to
get it right in terms of election outcomes.
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Whilst I might not always have been happy with
particular election outcomes and perhaps was not so
happy with the last one, I do recognise that the
democratic process in this state and nation is one that
we must respect. It is a process that means there is
occasionally an orderly transition of power from one
political perspective to another. I have often spoken to
groups of students visiting these chambers and made
the comment to them that I am sure they have seen
those of us in politics not always behaving as well as
we might. I usually get some furious nods of agreement
from those students, particularly when I suggest that
sometimes we do not behave as well as they may do in
their own classrooms. But I go on to point out to them
that each of us has different views about the way our
society should be run and that in our society we resolve
our differences in here. The place where we sort out the
different views that we all hold is in this place, and we
do that with words. In other places they try to resolve
their differences by other means. In my view the way
we do it — that is, with words, and occasionally with
heated words — is the most preferable method.
As a consequence, if it is your view that this is a good
way to resolve our differences, then one must always
accept that people get it right in terms of election
outcomes. I congratulate the Liberal-Nationals coalition
on its election to government. It was a significant
achievement for the coalition to take itself to a position
of having a majority in the other place, particularly
considering the number of seats it required to win. The
coalition did so and had quite a good result, albeit a
very close one.
That does not change the fact that it is our role to make
sure the coalition honours its commitments. We in
opposition must hold the government to account for its
decisions. One of the most fundamental positions that
the then opposition, which is now the government, took
leading up to the election was in relation to issues of
integrity and accountability. That was often couched in
more colloquial words, like ‘spin’, which were used
when criticising the former government and its methods
and approaches. I remember debates in this place about
government publications, government advertising and a
range of related issues.
At the heart of accountability and the democratic
process is the community being made aware and kept
informed of the basis of government decision making.
At the heart of that is the transparent presentation of
information. When we were in government we made a
lot of the fact that we took a strong view about
openness and accountability. We often referred to the
reforms we put in place not only in terms of this
chamber but also in terms of making the
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Auditor-General and Ombudsman independent officers
of the Parliament and making sure ministers always
fronted the Public Accounts and Estimates Committee.
These were changes to the circumstances we inherited
in 1999.
The then opposition, which is now the government,
made its own points in these areas. One of those points
was made when opposition members said they believed
there needed to be better openness and more
accountability. The central issue regarding
accountability and openness is the provision of
information.
The coalition made a lot of commitments and election
promises using colloquial words in the lead-up to and
during the election. The coalition also decided it would
not subject its election commitments to the scrutiny of
the Department of Treasury and Finance. The coalition
questioned whether such scrutiny would be done in an
independent way, which I think was a very unfortunate
development because it was appropriate. Governments
and oppositions subjecting their election commitments
to that process is a relatively new development in
politics, but I think it has been a healthy and good
development in terms of enabling the community to
have confidence that in making election commitments
political parties have some capacity to deliver those
commitments.
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firm were sufficient for the community to have
confidence that all of the commitments made by the
then opposition, which is now the government, could be
met. That is the undertaking we are seeking from the
Leader of the Government in this house in relation to
the election commitments.
I look at the election commitments that were made in
my own region of eastern Victoria. Interestingly my
collection of election commitments has more pages
than the pages associated with the costings. I have some
17 pages of election commitments that were made for
Eastern Victoria Region alone.
I will make some general comments about the
commitments. One is that a considerable number of
them seem to be out of the $1 billion Regional Growth
Fund, which I have to say is turning out to be
something of a magic pudding. Somehow or other the
Regional Growth Fund of $1 billion seems to be able to
fund an awful lot of projects. Secondly, a lot of the
commitments made in the coalition’s promises for
Eastern Victoria have no dollars attached to them at all,
such as the 24-hour police station for Churchill and the
men’s shed for Boolarra. Some of them are quite
small-scale projects, but no recurrent funding has been
allocated to them. There is a significant number of
commitments.
Mrs Coote interjected.

It was unfortunate that the then opposition, which is
now the government, did not subject its election
commitment to that process. Instead the then opposition
chose to have a relatively small to medium size
accounting firm undertake an analysis of its election
commitments. I have that document. It is in the order of
8 to 10 pages.

Mr VINEY — My point is a serious one,
Mrs Coote. It is that there is a significant number of
commitments made for eastern Victoria which do not
have any recurrent funding attached to them. In some
cases they are capital commitments with no capital
funds attached to them; they are just a promise.

Having been a parliamentary secretary and been
associated with government for 11 years, I can say the
costing of policies and commitments is much more
complex than what would normally be done by a small
to medium-scale accounting firm. Usually costings of
election commitments take a considerable amount of
expertise to complete and require the work of people
with not just accounting backgrounds but also strong
economic backgrounds, because there is a degree of
forecasting required beyond just looking at the general
cost of implementing a policy.

In the first instance I will say that many of the
commitments that have been made are very loose, and
it will be interesting to see how they can be honoured.
The second thing I will say is that trying to identify
where the commitments — and there are 17 pages of
commitments for Eastern Victoria Region alone — are
funded in the coalition’s funding document is
something of a challenge, because very few of them can
be linked. Very few of the commitments made for
Eastern Victoria Region exist in the coalition’s costings
document.

There is a whole range of issues around the forecasting
of future income, revenues and recurrent costs to
programs. It was an unfortunate development that the
then opposition did not subject its commitments to that
normal process. I do not believe that the 8 to 10 pages
of costings done by the Melbourne-based accounting

When you look at the election commitments and ask,
‘Where are they funded in the coalition’s own
costings?’, that cannot be found. I am happy to accept
that that does not mean they are not there; they may
well be in some global figure in the coalition’s costings,
but these things ought to be transparent. It ought to be
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quite clear that the commitments that have been made
for every region in Victoria, and I am using just Eastern
Victoria Region as an example, have been fully
accounted for and costed in a transparent way in the
coalition’s own costings document — which I believe
in and of itself is inadequate.
We are seeking that the government make available to
the house the documents — if you like, the blue
book — that the public service produces but most
specifically the elements in relation to the costings of
the policy commitments. We are seeking that those
documents be made available to the house, not just for
us in the opposition but as a process of making sure that
the government is being transparent, accountable and
open about the commitments it made.
Just by way of one example, a commitment was made
by the member for Narracan in the other place,
Mr Blackwood, of $17 million for the Warragul railway
station. This is a major project for that town, but that
$17 million is not mentioned anywhere in the
coalition’s costings document.
If the public is to have confidence in the political
process, and if the community is to have confidence in
us as politicians, they need to be given the information
so they can assess whether what has been committed
and what has been promised will happen — that it has
been accounted for.
In recent weeks we have heard a lot about so-called
black holes that the government is finding everywhere.
There are so many black holes you have to be careful
where you walk these days. We are hearing about black
holes in almost every project the former government
was funding. This is of course an attempt to smear the
reputation of the former government in terms of its
financial and economic management.
Recently I was at Farm World, where some people at
one of the functions were talking to me about this. They
were a bit sceptical about the government’s continuous
smearing of the former Labor government in relation to
its economic management. They were businesspeople
in particular; they certainly were not rusted-on Labor
supporters. Anyone who knows Farm World will know
what I mean. This is not Labor heartland.
At the event these people — who are businesspeople,
farmers and so on — were saying, ‘Whatever one says
about the former Labor government and whatever
political views you have, you would not criticise John
Brumby as being a poor economic manager’. And I
said, ‘No, you wouldn’t’. In fact I said, ‘We are hearing
a lot about black holes, but I will say this about the
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former government’s economic management: 11 years
of economic and jobs growth, 11 years of budget
surpluses, reinforced, I might say, in each of those
11 years by Auditor-General sign-offs on each budget
and the financial accounts always coming in with
budget surpluses’. Not only were surpluses predicted in
the budget, they were delivered in the financial
accounts at the end of each financial year. I said,
‘Eleven years of economic and jobs growth, 11 years of
budget surpluses and 11 years of AAA credit ratings’.
When the history of the Bracks and Brumby
governments is written I think it will be about its
achievements in health and education: its commitment
to rebuilding every school in the state, its massive
rebuild of the health system and its massive rebuild of
our ambulance stations across the state. That will be the
history that is written, and the annotation will be that it
was a good government in terms of its financial
management and that during the global financial crisis
the Labor government was still able to deliver a budget
surplus and deliver on its commitments in those critical
service delivery areas.
We are hearing a lot about black holes in an attempt to
smear the former government. I understand the political
process, and I understand why the government is doing
it, but it is worth putting on the record that history will
record that the Bracks and Brumby governments, with
three Treasurers — Treasurer Bracks in the first year;
Treasurer Brumby, subsequently Premier; and
Treasurer Lenders — always delivered budget
surpluses and sound financial management.
Hon. P. R. Hall — It does depend on who writes
that history — whether it is you or whether it is me
writing that history.
Mr VINEY — That is true, Mr Hall. As is often
said, history is written by the victors, and what is
happening right now is that you as the victors are
attempting to revise history and write it the way you
wish it to be. But the facts are — and even Mr Hall
cannot deny the facts — that there were 11 years of
economic growth, budget surpluses and AAA credit
ratings. Even Mr Hall cannot change those facts of
history. He may wish to nitpick about particular
projects and describe them as black holes, but the
stunning black hole of the election campaign was this
coalition document, which does not mention our
electorate of Eastern Victoria Region. I cannot find the
coalition’s promises, policies and commitments from
the last election — all 17 pages of them. I cannot find
them; they are hidden.
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The point I am making is that this is about openness
and giving the community the opportunity to assess
whether the coalition is able to deliver on the
commitments it made. I have a keen interest in my
electorate, and I cannot find the commitments made by
Mr Hall and particularly by his colleague Mr Northe,
the member for Morwell in the Assembly, who made
commitments all over town. Mr Northe and
Mr Blackwood, the member for Narracan in the
Assembly, made a commitment to fund the recurrent
expenditure of Old Gippstown. Mr Northe made
commitments to build facilities at just about every
sporting complex in the seat of Morwell. None of these
commitments can be found in this costings document.
My point is that if the coalition is going to use rhetoric
about openness and transparency against us, as it did in
the lead-up to the last election, the coalition ought to
have the integrity to deliver it. That openness and
transparency is not there, and it cannot be found. Those
election policies and commitments in our region of
eastern Victoria cannot be found in this costings
document. If there is a black hole, it is this document.
We have been asking for the Department of Treasury
and Finance to deliver its report to the government
about what funding is available and what the full cost
will be of those election commitments, and that is what
this motion is about. It is about openness and
transparency and the coalition being true to its rhetoric.
The coalition, the new government, is refusing to
release these documents.
Not only has the coalition refused to release these
documents under the cover of cabinet confidentiality or
whatever other executive privilege excuse it wants to
create, but it sent its press officer to say that the
Department of Treasury and Finance has ticked off on
all of the coalition’s policies and financial
commitments — without releasing the documents!
Mr Hall cannot have it both ways. If the documents are
cabinet in confidence, the coalition cannot use them for
its media releases. The coalition cannot say, ‘We are
going to put out a media release claiming that the
Department of Treasury and Finance has ticked off on
all our commitments but we are not going to let anyone
else have a look at those documents’. No court of
appeal would allow that to stand in relation to FOI.
Hon. P. R. Hall — You sit down and I will respond
to every one of those points.
Mr VINEY — You will get your chance, Mr Hall,
no doubt. I am not even responding anymore.
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The issue before the house is a simple motion to ask the
government to make these documents available, to be
honest about what occurred in the funding of these
commitments and to advise how revenue is going to be
increased to fund these commitments, because the
commitments are way beyond the current capacity of
the Victorian budget.
I am pleased Mr Hall has put his name on the speaking
list. That is fantastic; I look forward to hearing his
contribution.
One of two things needs to occur: either the coalition
government has to increase its revenue or there needs to
be the introduction of a series of program and service
cuts to enable the coalition to fund its commitments. All
we are asking for is some honesty, openness and
integrity and some matching of coalition rhetoric with
coalition integrity in government.
When we were in government we heard coalition
rhetoric about openness and accountability and
transparency, and now we want the coalition to deliver
it. I understand rhetoric is part of the political process.
Good on coalition members for using it.
Congratulations to them for getting elected with their
rhetoric. I understand all of that. All I am asking is that
the rhetoric be matched with some integrity.
It is not a big ask, especially given that in this chamber
in the last Parliament there were weeks and weeks of
debate about the release of documents. Week after
week! Month after month! I know because I spoke on
all those motions. The release of documents was the
benchmark rhetoric of the then opposition. I have heard
Mr David Davis thunder about, ‘If you have nothing to
hide, you have nothing to fear’ — or whatever the
rhetoric was that he used. Mr Guy used the same lines.
All we are saying is have some integrity. Give the
people of Victoria the opportunity to consider the
coalition’s policies and financial commitments, based
on the Department of Treasury and Finance documents
and the department’s assessment — an assessment
which the coalition refused to be part of during the
election campaign. The coalition refused to subject its
election commitments to scrutiny during the election
campaign, yet all of its election commitments on
coming into government were assessed by the
Department of Treasury and Finance. From the moment
the writs are issued, including the period when there is a
caretaker government, a fundamental role of the public
service is to prepare for whichever party might win
office. It does so with the blue book and the red book,
as they are colloquially known. All we are essentially
asking for is that those elements of the books that relate
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to the funding, cost savings and things associated with
the coalition’s election commitments be delivered to
this house, so that the people of Victoria have the
opportunity to assess them. That is not a great ask, and
it ought to be an easy thing for the government to do,
given the position it took in opposition with regard to
openness and accountability.
If one is wondering why we on this side of the house
might be a bit sceptical about the coalition’s
preparedness to release this information, one need only
look, for example, at the Herald Sun of 4 April. There
is extraordinary documentation of how the coalition in
a matter of hours slashed and cut its own health
commitments. We heard years ago that Mr David Davis
was regarded as lazy — I think that was the description
given to him by the president of the Liberal Party — in
relation to the development of health policy. He
subsequently became the Minister for Health after some
time as the shadow health minister.
The Herald Sun article outlines that between
12 October and 27 November there was a massive
reduction in the number of commitments that the
coalition made in the health area. This included things
like extending out the amount of time before it would
produce a metropolitan health plan and the removal of a
commitment on maximum waiting times for elective
surgery and for outpatients, while substantial shortfalls
were identified in capital funding for coalition
commitments. Clearly, then, right up to election day the
coalition was chopping and changing its own health
plans, because they were not properly costed.
That one example from the leaked documents which
were provided to the Herald Sun demonstrates that the
coalition’s commitments were not properly thought
through and were not properly costed. The only black
holes during the election campaign were the black holes
in the coalition’s costings document, which was
prepared by a small-to-medium scale accounting firm
and was not subjected to scrutiny by the Department of
Treasury and Finance, as had become the practice in all
elections of recent times. The coalition did not submit
its costings in that way because it said it did not trust
the Department of Treasury and Finance. Yet on
coming to office it would get an assessment from the
Department of Treasury and Finance about the true cost
of its commitments.
The coalition then ran out with media releases saying
the Department of Treasury and Finance had ticked off
its costings, but the coalition was not prepared to
release those documents. I now say to Mr Hall, since he
has put himself on the list, it would be good if he could
explain why it is okay for the government to use
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documents that it claims are under executive privilege
and to use documents that it claims are cabinet in
confidence in its own media releases, and somehow
think that this does not make those documents available
to the public. That is not how these things work. The
coalition has an opportunity to come clean on its
costings, to be open and transparent, to be true to its
rhetoric when in opposition and to demonstrate it
means what it said about integrity, openness and
transparency.
The coalition owes this to the people of Victoria, in
whom I have faith and who, as I acknowledged at the
outset of my address, changed the government. As
much as I may be disappointed in the election result,
people voted for change, and I respect their right to
make that decision. As I have said on many occasions
during debates in this house, the people never get it
wrong. As much as I may be disappointed in the result,
I recognise that people do not get it wrong. I
congratulate the coalition on its election but — as our
role is to keep the government to account — I am
asking the house to pass a motion that holds the
government to account for the cost of its commitments.
There were 17 pages of commitments for my own
electorate of Eastern Victoria Region, and I can find
hardly any that are included in the coalition’s election
costs. There are three possibilities: the coalition’s
election costings document may be poorly presented, it
may be simply inaccurate or it may be deliberately
misleading. I could give numerous examples of
commitments which cannot be found in that document.
The Warragul railway station redevelopment is just
one, but there are numerous other examples that are not
included in that document. This is the coalition’s
opportunity, through this motion, to present to the
people of Victoria the costings of its election
commitments.
If the government is proud of its election commitments,
all it has to do is release the documents. If the
government believes in its election commitments, what
is there to hold it back from releasing those documents
that demonstrate the cost of those commitments? There
should be nothing to hold the government back. If the
government believes in what it said in November last
year, all it has to do is release the costings from the
Department of Treasury and Finance. It has been
prepared to use those costings to promote itself in its
media releases, but it is not prepared to make those
documents available to the public. I will hold the
government to account for its rhetoric. If government
members believe in openness, honesty and integrity in
government, if they believe in their commitments, they
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will release these documents. I call on the house to
support the motion.

an increase in the number of PSOs. The opposition
fought us on every single turn and twist of that bill.

Mrs COOTE (Southern Metropolitan) — That was
a diatribe of absolute denial. We have heard just over
35 minutes of sour grapes; there is nothing surer than
that. Mr Viney began with a really noble line that he
was going to congratulate the coalition for getting into
government and said that the people of Victoria never
get it wrong. Talk about rhetoric! We have just had a
diatribe of complete denial from Mr Viney.

We have also introduced legislation to give principals
the power to ban, search and seize weapons in the
possession of students, another bill that the opposition
proposed amendments to — the opposition did not
believe that principals should have such power. We
have introduced legislation enabling tough new
penalties for drunken, loutish and threatening
behaviour, including increasing on-the-spot fines for
drunk and disorderly behaviour and persons who fail to
leave a licensed venue when drunk, violent or
quarrelsome, and we have introduced legislation
prescribing new offences to do with drunks hanging
around licensed premises.

The Victorian people did get it right; they said that
Mr Viney’s government was full of spin and a whole
range of wastage; on and on the litany goes. I will give
the house evidence of exactly what it is. Mr Viney
could not cover what he has just been talking about in
wolf-in-sheep’s-clothing-type platitudes and
congratulations because we won the election. Mr Viney
could not cover up what he really and truly believes. He
was trying to justify the spin that the former Labor
government put this state through for 11 long, dark
years. They were 11 long, dark years of rhetoric and
spin.
Sadly for Mr Viney I was here in the last Parliament,
and the Parliament before that, with him, and I heard
him spin on many occasions the then government’s line
about how wonderful it was. It is as if a switch has been
flicked and suddenly Mr Viney is holier than thou; he
actually believes all of this stuff the former government
came up with. It is as if it never existed, but it did exist.
What is more, I am going to go through the information
to prove just that.
The first part of Mr Viney’s motion calls on the Leader
of the Government to give a commitment to the house
that the government will honour all of its election
commitments. I would like to go through some of those
commitments, because they are comprehensive and we
have already instituted a number of them. We have
been in government for about 120 days, and there is a
remarkable record of what we have achieved in that
very short period of time.
For example, in community safety we have introduced
legislation to abolish suspended sentences for serious
crimes such as arson, recklessly causing serious injury,
commercial drug trafficking and aggravated burglary.
We have introduced legislation to expand the functions
of the Victoria Police protective services officers
(PSOs) to protect people on railway stations after dark,
and I might just add that the opposition fought us on
that every single step of the way — the opposition did
not want to see improved safety at railway stations and

Mr Viney spoke of integrity in government. We have
been in government for 120 days, and we have already
done much to improve the integrity of government. We
have improved ministerial standards in Parliament by
amending standing orders to require ministers to answer
questions, and we have limited answers to 4 minutes,
not like the Dorothy Dixers we used to get in the days
of the former government when ministers went on and
on and just talked the time out. I can remember many
instances of the then Minister for Environment and
Climate Change going on for significant periods of
time, which was not enlightening at all.
We have also introduced legislation requiring members
of Parliament to be financially penalised for poor
behaviour in Parliament. Mr Viney talked about the
behaviour of members of Parliament in this place
during a debate, and he agreed that it was less than
salutary in many cases. I think it is very important that
this measure was introduced by the Premier.
Mr Ondarchie — Where is Mr Viney?
Mrs COOTE — Mr Ondarchie asks, ‘Where is
Mr Viney?’. I think we may well ask. Perhaps he
cannot take the heat in the kitchen. He had to flee the
chamber because the debate was too close to the bone;
there was too much truth for him, and he could not
stand the truth.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr O’Brien) —
Order! I pause Mrs Coote in her contribution to bring
the house’s attention to the presence of a former
Minister for Education in the Kennett government, the
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Honourable Don Hayward, who is present in the gallery
today.

GOVERNMENT: ELECTION
COMMITMENTS
Debate resumed.
Mrs COOTE (Southern Metropolitan) — I would
like to place on the record that during the Kennett years
we had many ministers with great integrity. The
Honourable Don Hayward was a minister who had the
education portfolio and did the most remarkable work.
In fact he made schools in Victoria so good that
Victorians were proud to attend them and they were
excellent places to be involved with.
When we talk about integrity in government we should
also talk about Lindsay Thompson’s era. He was a
remarkable Premier. He had great decency and
integrity; none of us will ever forget the Faraday school
affair. He set the benchmark for premiers. Lindsay
Thompson is to be commended and remembered with
great fondness, and our thoughts and wishes go to his
family. His time is certainly something that we all
recognise and continue to use as a benchmark for
integrity in this new Parliament and government.
Let me talk about transparency. Mr Viney went on and
on about transparency. I have to say in fact we have
already been very transparent in a whole range of ways.
For example, we released the details of the cost of
Labor’s desalination plant, which the Labor Party
refused to do when in government, showing the plant
will cost Melbourne water users more than $23 billion
over the next 30 years. We have also released new data
to improve the transparency of Victoria’s health
system, including comparisons of state median waiting
times with national median times by procedure and
hospital, and the number of patients waiting for longer
than 365 days by procedure and hospital. We have
successfully sought an Ombudsman’s investigation into
the Northern Victoria Irrigation Renewal Project.
Mr Viney said the hallmark of the government he was
involved with will, when the history is written, be its
achievements in the health and ambulance sectors. That
will be a very short paragraph, because I do not think
there were any successes at all. We know of the huge
blow-out in the health sector, and we know about the
ambulance waiting lists. We know that we inherited a
system that has some major flaws and systemic
problems, which we will address. We will be very
transparent in giving out information dealing with the
health sector.
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I turn to the cost of living. We have introduced
year-round discounts on electricity bills for Victorian
concession card holders from 1 March — earlier than
promised. We have established Victoria’s first housing
affordability unit within the Department of Planning
and Community Development to help improve housing
affordability by providing whole-of-government
planning advice. However, it does not end there.
In the area of economy and business we have halved
liquor licence fees for 10 000 small business owners.
These people were absolutely hurting under the former
government, which was just not listening to them. It
brought in draconian bills and provisions that penalised
small businesses. Will we ever forget about the huge
taxes that were imposed on small businesses that
happened to be sending wine with bunches of flowers?
They attracted an enormous tax. It was absolutely and
utterly ridiculous and outrageous. Those small
businesses listened to what the former Labor
government had to say and voted with their feet — and
voted for us, the Liberal-Nationals coalition
government.
We also commenced an expert independent review of
the state’s finances. We ended Easter Sunday trading
confusion by introducing legislation to ensure all
Victorian businesses will be able to trade on Easter
Sunday. We reversed Labor’s clearways laws which
damaged small businesses, cost jobs and made no real
improvements to travel times. I acknowledge my
colleague in the chamber, Ms Crozier, and indeed
Ms Pennicuik, both of whom, together with me,
marched in the streets together with the now member
for Prahran in the Assembly, Clem Newton-Brown, and
also the member for Malvern, Michael O’Brien. We
took that issue right up to the government. Georgie
Crozier was certainly right at the forefront of those
demonstrations. In fact she was out there taking it right
up to Tony Lupton, the former member for Prahran.
The people of Prahran listened to the coalition’s policy.
They listened to what we had to say, and they thumbed
their noses at Mr Lupton. In fact the Labor Party and
Mr Viney should have a very close look at what we did
in Prahran, because we listened to the small businesses
of Prahran. But Mr Viney is nowhere to be seen. Where
is Mr Viney? Who knows!
We established the only state ministry for aviation in
Australia. My colleague the Honourable Gordon
Rich-Phillips, a very capable pilot himself, will have a
great deal of understanding of his ministry and will
make Victoria a hub for the aviation sector.
We have reorganised industry portfolios into the new
Department of Business and Innovation to refocus
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government assistance on making all Victorian industry
more competitive. We ended waste. We terminated
Labor’s wasteful plan to spend $20 million on fairy
lights — if you don’t mind! — for the West Gate
Bridge. This was an absolutely outrageous policy of the
Labor government. The people of Victoria showed
John Brumby and his team exactly what they thought
about fairy lights for the West Gate Bridge. We
immediately halted taxpayer-funded, party-political
advertising and reduced by 40 per cent the
government’s advertising spend — and the list goes on.
I would like to comment about an area where we have
been quite successful, and that is in the community
services and support area. We have launched a
comprehensive review of Victoria’s child protection
system to recommend how the protection and support
of vulnerable young Victorians can be improved.
We introduced a national disability insurance scheme
(NDIS) into the Council of Australian Governments
agreement and announced that Bryan Woodford, OAM,
of Yooralla would chair an expert task force to advise
the government on the establishment of an NDIS. We
announced a $3.8 million package to more effectively
recruit front-line child protection workers and retain
them in their important roles. In addition to that we
strengthened ongoing support for bushfire survivors in
towns ravaged by the 2009 bushfires, providing
$450 000 to the Yarra Valley Practitioners Project.
In the area of transport one of the big things we said we
would do was make public the location of mobile speed
cameras. Members of this chamber who may be
leadfooted have only to check out the Herald Sun
newspaper on a weekly basis and they will find out
where the speed cameras are. People have been very
appreciative of this open and transparent approach to
traffic cameras. This is not using traffic cameras as a
revenue raiser in secrecy, as the Labor government did
under Premiers Brumby and Bracks.
I turn to regional growth. The Honourable Peter Hall
wants to make a contribution about this to refute some
of the outrageous statements made by Mr Viney in his
contribution about the electorate they both share. I will
leave that to Minister Hall, whom I know will provide a
very articulate response to that.
But one area that I cannot let go is planning. Those of
us in this chamber who were here in the last Parliament
sat through absolutely tortuous answers from the then
Minister for Planning, Justin Madden. They were
absolutely appalling. We watched him wriggle and
squirm over the Windsor redevelopment. We watched
him wriggle and squirm over a whole range of things.
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They were not just allegations, they were the absolute
truth. If the public lost confidence in one particular
area, it was in planning. The public had absolutely no
faith in the Bracks and Brumby governments with
regard to planning. The former minister, Mr Madden, is
now sitting with his tail between his legs over in the
other chamber, and I have to say there would be many
of us who would say they are not really missing him.
I turn now to what we have done. We have reversed
Labor’s VC71 planning scheme, which would have
allowed high-rise, high-density development along
every transport corridor. We have started delivering on
our election commitment to ensure that residents within
2 kilometres of proposed wind turbines are considered
in planning applications, and we restored the authority
of local government for all new wind farm permits. We
opened registers of interest to develop the last
remaining uncontracted land parcels in the Docklands,
and we approved plans for the new suburbs of
Greenvale North and Greenvale West in the City of
Hume, allowing for approximately 7000 people to live
in about 2500 homes across 363 hectares.
The new Minister for Planning, the
Honourable Matthew Guy, has shown an enormous
amount of compassion and demonstrated his
understanding of the huge complexities and areas of
tension around planning in this state. Mr Guy is to be
commended for the excellent start he has made in his
portfolio. Talking about open and transparent
government, absolutely nothing could be clearer than
the comparison between the former planning minister,
Mr Madden, and the current minister, Minister Guy.
That is just the beginning of what we have done, and as
I have said, we have been here for just over 120 days.
Mr Viney went on at great length saying he wants
openness, transparency and documentation. He said he
is having an enormous amount of difficulty just trying
to work out what is to happen in his own electorate. I
note Mr Scheffer is in the chamber. Perhaps he has a far
better understanding of what is happening in the
electorate he shares with Mr Viney. He might like to
enlighten Mr Viney as to how the money will be used
in their electorate, but I know Minister Hall will
enunciate it for them.
However, I remind Mr Viney that on 3 May, which is
in just under one month, the next Victorian budget will
be presented. At that time Mr Viney might seek some
help to have the budget deciphered for him in order to
make certain that he can understand exactly what we
are promising and where the funding lines are. He will
find all the answers he wants in the May budget. I
suggest he set aside some time to go to one of the
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government briefings because he will be enlightened
about what is happening and will see how short-sighted
this motion is.
A massive, unprecedented and unjustifiable cut of
$2.5 billion has been imposed upon Victoria by the
federal ALP government in cahoots with the state
opposition. The Leader of the Opposition in the
Assembly, Daniel Andrews, and state Labor have been
completely silent on this $2.5 billion cut proposed by
their Canberra colleagues. The opposition has refused
to say whether it supports this massive cut, which will
impact on every Victorian household, or if it will join
the coalition in attempting to protect Victoria and its
interests and therefore oppose its federal colleagues.
We have yet to hear what the opposition intends to do.
Mark my words: no other state will suffer a reduction
anything like Victoria’s. In per capita terms, Victoria
will be $88 per person per year worse off in comparison
to each and every one of the other states. This is not
good enough for Victoria. It means Victoria’s share of
GST revenue will fall to 22.5 per cent, moving us even
further away from our per capita share of 25 per cent.
Victorians currently subsidise the rest of Australia to
the tune of $118 per person, and that figure will now
rise to $206 per person.
Last week the Prime Minister, Julia Gillard, conceded
the merits of Victoria’s argument and announced that
her government will review the GST grants process. It
seems to be the week for mea culpas and saying you
got it wrong: a former Prime Minister, Mr Rudd, turned
around on Monday night on a national television
program to say he got the emissions trading scheme
wrong. We have had a week of confessions, including
Julia Gillard saying that she concedes the merits of
Victoria’s argument about the proposed $2.5 billion cut
and that it will be reviewed. Given that there is this
concession, you have to ask yourself whether the
Gillard government should immediately suspend this
unjustifiable $2.5 billion taking of Victoria’s money.
It defies logic that the Prime Minister will proceed with
the $500 million cut in Victoria’s revenue each year
while the flawed formula itself is being reviewed. On
the one hand she is saying, ‘We think Victoria has merit
in challenging this’, and on the other hand she is saying,
‘Well, too bad, we are still going to go after their
money and will hit Victoria’. And where is the
Victorian opposition? It is nowhere to be seen
defending Victorians; it is nowhere to be heard at all.
In addition to what the federal government is ripping
out of our budget, another significant challenge for the
Victorian coalition when developing this year’s budget
were the black holes. Mr Viney, whom I am very
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pleased to see has had the courage to come back into
the chamber to listen to the debate, went on at great
length about black holes and said that the coalition is
using this as spin. His litany of examples showed that it
was not just black holes that Mr Viney was calling spin.
There are some $12 billion worth of projects over
budget. For example, the promised cost of the
desalination plant in Mr Viney’s very own electorate
was $3.1 billion, but the cost is $5.7 billion, with a
budget blow-out of $2.6 billion. The EastLink tollway
had a blow-out of $2.5 billion. The myki smartcard —
what a misnomer that is — has a blow-out of
$857 million. The South Morang rail extension, which
Mr Ondarchie spoke so eloquently about yesterday, has
had a blow-out of $642 million. The Royal Children’s
Hospital has a blow-out of $250 million; the
Wimmera–Mallee pipeline, $180 million;
HealthSMART is at $104 million; and the national
gallery redevelopment is at $28 million. I move on to
the Grovedale railway station, which has had a
blow-out of another $2 million. Stage 2 of the
Dandenong Hospital redevelopment has experienced a
blow-out of $10 million, and the list goes on.
If Mr Viney is not going to call those examples black
holes, I do not know what a black hole is — and those
examples come before we even go into the details of
absent recurrent expenditure. If we look at that figure,
the blow-out continues. Mr Viney talked about spin, but
his party was the absolute master of spin, and he was
the spin doctor of all time. Mr Viney continued his
contribution with a self-congratulatory, self-justifying
diatribe on the legacy of the Bracks and Brumby
governments. Mr Viney will be looking for a good
historian. I am sure Mark Latham is free; he writes very
good diaries, so I am told. He would do a very good
rewrite of Victorian Labor history, and it would
certainly be entertaining.
All of the coalition’s election commitments were
carefully and accurately costed by the Department of
Treasury and Finance. It confirmed that all of the
coalition’s election commitments were fully costed and
budgeted. Mr Viney went on about how the coalition
costed those commitments, and he indicated that we
used a substandard accountant. This goes to show yet
again that the opposition has no faith in people
undertaking open and transparent assessments, which is
what these accountants did. That costing was ticked off
by the Department of Treasury and Finance at a very
early stage.
It is important to remember that before the election the
coalition did the hard work to identify $1.6 billion
worth of savings. We implemented our savings plan
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after being elected. The savings have included things
like cutting Labor’s empire of spin doctors and
ministerial staff. Victorian taxpayers would be horrified
to see the enormous offices and to know about the
Labor government’s huge expenditure. It was quite
sickening to see the overkill of some of those offices.
We ended the waste of millions of dollars of taxpayers
money on politically driven Labor propaganda.
Mr Viney’s contribution, including this motion, was a
diatribe of denial. He congratulated the coalition — and
I think he was being genuinely gracious when he said
that, and I will take him at his word. He went on to say
that the Victorian people do not get it wrong, and that is
absolutely true. The Australian people will not get it
wrong at the next federal election, I might add.
Nevertheless, the Victorian people want openness and
transparency. They do not want spin, expensive
programs that blow out or people telling them lies,
because they see through all of this. They want
dialogue, discussion and openness and to be able to see
what is going on.
The coalition is committed to delivering its election
commitments in full, and it will do so. We are returning
the state’s finances to a sound and sustainable footing,
but the challenge has been made much harder by the
$2.5 billion cut by the commonwealth government and
by state Labor’s legacy of billions of dollars of black
holes left for the coalition to fix.
It seems that the program is being repeated; we see
Labor governments come in, blow money around and
spend taxpayers money willy-nilly. To paraphrase
Margaret Thatcher, Labor governments are good at
spending money only until the money runs out. The
interesting thing is that here we are, a Liberal
government, reintroducing openness and transparency
and reinstating integrity in government. When the
history books for the Baillieu-Ryan coalition
government are written, they will be glowing in
openness, transparency and integrity.
I am proud to be part of a government that has this
approach. I am extremely pleased to have seen the huge
commitments and decisions that have already been
made in 120 days. It is a positive beginning, and into
the future we will see more of the same. I encourage
Mr Viney to ask us a similar question at some stage,
because quite honestly it is a lovely opportunity to talk
about our successes. I suspect we will be able to do that
after the next 120 days as well. I look forward to
Mr Viney having to eat humble pie. I thank him once
again for his gracious — tongue-in-cheek perhaps —
comments when he moved his motion. I suggest he

Wednesday, 6 April 2011

watch with great interest when the budget is brought
down on 3 May.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr O’Brien) —
Order! I am reminded by the Clerk that the
Honourable Don Hayward, who is present in the
gallery, was a member of this chamber from 1979 to
1985 as the member for Monash, prior to becoming the
member for Prahran in the other place from 1985 to
1996.

GOVERNMENT: ELECTION
COMMITMENTS
Debate resumed.
Mr BARBER (Northern Metropolitan) — Unless I
have missed something, this is an extremely simple
motion. Item (1) calls on the government to:
give a commitment to the house that the government will
honour all of its election commitments in full …

I presume the government’s answer to that is yes.
Item (3) asks the government to:
advise the house the means by which these costs will be met
including:
(a) any proposed revenue raising measures;
(b) any program and service cuts.

I presume the government’s answer to that is that we
will read it in the budget. Item (2) calls on the
government to:
make available to the house the full cost of each election
commitment made by the coalition as advised by the
Department of Treasury and Finance …

I presume, because I have already made such a request,
that the answer to that question is no.
In relation to the government’s proposal to introduce
protective services officers on trains, we gave the
government fair warning and then made numerous
requests of the government to provide, at the time we
voted on the bill, a Treasury costing. The government
neither confirmed nor denied that a Treasury costing
had been made, and it failed to provide us with the
information we wanted. Mr Viney is quite right that the
Treasurer claimed that Treasury checked all of the
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coalition’s election promises and found them to be
correct, but we did not get that information.
If Mr Viney is finding it frustrating in opposition to ask
for things and not get them, he should expect a lot more
of it. I base that on my experience over the last four
years of asking for things and not getting them. I asked
for detailed information about the costs associated with
the desalination plant. In fact, I set up a parliamentary
inquiry for that sole purpose, and I did not get the
answers. I asked for the business case associated with
the Northern Victoria Irrigation Renewal Project, and I
did not get it. I spent 12 months and about $13 000
fighting the previous government in court to get its
submissions to the Infrastructure Australia funding
pool. Included in that was the regional rail link. I
wanted to see the benefit-cost ratio. I received those
documents on the courthouse steps, but the key number
was taken out. To this day I am still asking what the
benefits of this project are, as is anybody else who is
associated with it. And so on and so forth.
I could go on for a very long time about the things I
asked for in the last Parliament in the attempt to make
that government accountable for the decisions it was
making. I should say ‘accountable in a timely fashion’,
because there is not much point finding out after the
desalination plant is half built what we are going to be
up for. However, in the coming four years we will of
course spend a lot of time asking these questions of the
government. With the numbers in both houses the
government is likely to be even less cooperative, but
that will not stop us asking. I commend Mr Viney on
moving this motion that asks the questions it does, and I
support the motion.
Mr SCHEFFER (Eastern Victoria) — The
coalition won the last election on the basis of its
promise to fix Victoria’s problems and also on the basis
of the many hundreds of funding promises it made to
communities across the state. As election day drew
closer, many were increasingly concerned that the
coalition was recklessly running up a bill it could not
fund and making promises it could not keep.
By way of a bit of background to this, Labor had shown
in the elections of 1999, 2002, 2006 and again in 2010
that it could present a responsible set of commitments
to the Victorian people that were costed and capable of
being progressively delivered through the four budgets
of each term. Labor’s election promises were always on
the public record for all to see and to assess how well
we were performing.
By contrast, throughout the 2010 campaign the
coalition refused to release its costings until two days
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out from the election, when it finally announced that
those promises amounted to $7.6 billion and that to
make the budget balance some $1.6 billion of
government spending had to be slashed.
In this debate the issue has been raised of whether the
coalition’s promises were properly costed. Coalition
members announced that, yes, their promises were
independently costed by a firm called Yates Partners,
which Mr Viney has already described as a
small-to-middle-size accounting firm. As Mr Viney has
said in the house, that document was some 8 to
10 pages long, and clearly that was not sufficient for the
community to have much confidence in it. Moments
later the then shadow Treasurer admitted that he was
personally acquainted with Mr Frank Angelico, who is
a senior partner at Yates Partners. Bizarrely, after this
revelation the same coalition and the same shadow
Treasurer said that using the Victorian Treasury to
verify the then government’s election commitments
involved a conflict of interest.
At the time coalition members said there was room for
belt tightening across the board and that many millions
of dollars could be made in savings. They cited waste
and spin and what the member for Box Hill in the
Assembly and now Attorney-General, Robert Clark,
curiously called ‘the bloat’. Coalition members said
savings could be found in cutting government
advertising, firing government advisers and making all
departments cut their expenditure by 1 per cent.
Coalition members also promised not to sack public
servants and not to slash government services. These
two commitments are now being met by slashing the
real wages of public servants by holding down wages,
reneging on a promise to make Victorian
schoolteachers the best paid in the country and reducing
the public education budget alone by $340 million over
four years. That is how it is done, how $1.6 billion is
found: by attacking the reasonable wage claims of
public servants; cutting critically important programs,
including education; and slowing or dropping projects
such as the fit-out of the Olivia Newton-John Cancer
and Wellness Centre. The government finally and
reluctantly agreed to fund that but only after a massive
and widespread public outcry.
In her contribution Mrs Coote went through a list of
what she called ‘our successes’. That is fine. No-one in
this chamber is disagreeing with that and saying that the
government has not done things. That is not what
Mr Viney’s motion is aiming to have debated and
clarified in the house today. The big problem now is
that the community does not have a benchmark against
which to measure the delivery of election commitments
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that the Liberals and The Nationals have put forward. If
members go to the government’s website, they will see
that it reveals astonishingly little.
I will be fair; the website does contain a range of policy
statements, and some of them make very interesting
reading. Attached to each of them is a table that
purports to show ‘Total costings — recurrent funding’,
as it is headed. Some of the policy documents, such as,
for example, the energy and resources policy, consist of
one line. Others, such as community services, have
eight or nine lines. Then, just to give another example,
agriculture has probably half a dozen. They show
global figures, and there is not really a lot to go on
when you look at them. They certainly do not tell the
people to whom the policy documents are targeted what
are the funding commitments of this government.
So far as I can work out, the Liberal-Nationals coalition
made around 115 individual funding commitments in
Eastern Victoria Region. As I can roughly work out,
that is a value of around $268 million. I have identified
a further 38 projects for which, so far as I can find —
and Mr Viney alluded to this as well — there is no
funding allocation. These commitments include around
24 made in the transport portfolio, 14 in education and
30 in police and emergency services. When you look at
12 of the transport portfolio commitments the
government has made you see that a number of them
are inherited from the previous Labor government.
For example, coalition members announced that in
government they will act immediately to fix the
problems associated with traffic movement through
Koo Wee Rup. They said that in government they will
act immediately to fix the problems and build the Koo
Wee Rup bypass. The source of this is a media release
of 15 November last year. When you look at that
closely you see it says that the community is frustrated
by Labor’s so-called inaction and that the coalition will
fix the traffic problems by committing $50 million to
the construction of the Koo Wee Rup bypass.
The media release expands on some of the problems
faced by the residents of Koo Wee Rup — everyone
acknowledges the serious issues in that town relating to
traffic movements — but says absolutely nothing about
what the commitment of $50 million will actually be
spent on. The media release studiously avoids the
simple fact that this commitment is for a plan and for
funding another study. All that is fair enough. If you
have engineering works of the complexity of that kind
of road construction, of course you need to have
detailed studies and specifications and they cost money.
The point I am making is that the commitment is spin,
because it purports to fix a whole problem but allocates
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only $50 million for a study. The people of Bass
deserve to have stated clearly what the funding is for,
when and how it will be spent and, importantly, when
the Koo Wee Rup bypass will be completed, in this
term or the next term or the term after that.
I refer to one more example from the transport
portfolio — that is, the Latrobe Valley bus service
review that was conducted. Back in October last year
the member for Morwell in the Assembly, Russell
Northe, expressed his disappointment that the then
Brumby government had not yet released the Latrobe
Valley bus service review, even though, as he says in
his media release, the then Department of Transport had
advised him that the recommendations were still being
worked through. I know, having been involved in parts
of that review and having talked to the people who run
the bus services there, that there is a series of
complicated issues. Back in October last year
Mr Northe said that the then Brumby government had
allocated funds for the improvement of the town bus
services in the Latrobe Valley and that this was
included in the Brumby government’s blueprint for
regional Victoria.
All that is fine; that is what oppositions do. But the
former opposition is now the government and it is
committed to the Latrobe bus review and presumably
its recommendations.
Other than a media release from last October, I can find
absolutely nothing from The Nationals or the Liberals
on that policy. It is not one of the 20 policy documents
that are on the website. There are 20 of them there, but
there is not one that is headed up ‘Transport’, so where
does it come from? What is the source of support for
the Latrobe Valley bus service? I am at a loss to know
what the coalition plans to do about the bus services in
the valley, and Russell Northe knows that it is a critical
issue and somebody ought to do something. The
community has a right to know what is being
committed, how much has been allocated and whether
it will involve the former government’s plans or there
are new plans on foot. The people of Gippsland, and
specifically those in the Latrobe Valley, have the right
to know exactly where the government stands on this
matter: will it adopt Labor’s approach or will it devise
new time lines?
That is another example, and a telling example, of what
has been generated in the community as a result of the
coalition’s lack of accountability in relation to its
election commitments.
The first part of Mr Viney’s motion calls upon the
government to honour its election commitments in full,
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but the government first needs to provide a detailed list
of all of its commitments and say what each costs and
when they will be delivered. While Mr Viney’s motion
calls on the government to deliver its promises in full, it
is only fair to say that we on this side are clear on the
fact that a high proportion of the coalition’s
commitments, or some percentage anyway, are not
good policy, and in many cases we would rather they
were not implemented.
The debacle of the cattle in the Alpine National Park is
a glaring and spectacular example of a policy that we
did not support at the beginning. We have been looking
on aghast and in amazement as it collapses before our
eyes. People would have seen the headline in this
morning’s Age ‘Grazing adviser rebuffs Baillieu’, and
not before time. I cannot imagine how Professor Mark
Adams could have entertained it for as long as he has,
so I guess his patience is completely spent by the
ineptness of the government.
That is just one very prominent example of a policy and
a commitment that we would not support. The
opposition always reserves the right to interrogate the
quality of each and every government promise and to
oppose those commitments if it believes they are not in
the interests of Victorians.
The second part of Mr Viney’s motion calls on the
government to make available to the house the full cost
of each electoral commitment, and I have already set
out the coalition’s overcommitment and the
consequential funding cutbacks it is making. The
community has a right to full information on what the
government is committed to deliver, how much it costs,
where it will come from and how particular projects
will be delivered. The government has a profound
obligation to provide that information.
Day by day we see the government thrashing around as,
little by little, it comes to face up to and deal with the
inevitability of having to accept that a number of
projects and initiatives that the Labor government put in
place have to be taken up and completed because they
are good for Victoria. The most recent example is the
regional rail link that when in opposition the current
government denigrated, vilified, criticised and
pooh-poohed. In opposition the coalition refused to say
it would support this project, but this week in
government it has finally been compelled to announce
that the project will be completed.
The problem with the government is that it wants to
own the major projects that Labor initiated but it wants
to do so without acknowledging its debt to the previous
government. It does this by confecting so-called flaws,
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such as funding black holes and a whole series of
management and project faults, and then proposing
some cosmetic changes to re-brand the project as a
coalition initiative.
The truth is that the coalition has great difficulty in
supporting anything that it did not think of. It has a lot
of trouble acknowledging that there are a whole lot of
necessary projects that Labor started which fall to it as
the new government to complete. That is what
responsible governments do, and it is what the
community expects. If the coalition came to some
realisation around the fact that the previous government
contributed an enormous amount to the welfare and
prosperity of Victoria, it would do itself great credit and
it could then move on to implement its projects and the
approaches it has to public policy. If it did that, it would
earn much more respect than it is at the moment.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to be able to speak in support of
Mr Viney’s motion. I say at the outset that I certainly
agree with the statement made in clause 1 of that
motion in relation to the need for the Baillieu
government to honour all of its election commitments
in full, but I would go further than that and say that it
also needs to address the issue of need. Mr Hall referred
to the issue of need in an answer to one of his Dorothy
Dixers during question time today. I would argue that
there is a great deal of need across the state, in
particular in my electorate of Northern Metropolitan
Region, that is not being addressed by the coalition’s
election commitments.
My analysis of all the coalition election commitments
that were made for my electorate — and it is a very
small list, a tiny list that I am sure Mr Ondarchie is
quite embarrassed about — indicates that there will be
very little to show for four years of this coalition
government if it does honour all of its election
commitments in my electorate.
It is a real disgrace that we have a situation where —
and obviously Mr Ondarchie and Mr Guy were not in
the Exhibition Street Liberal Party headquarters when
the whiteboard was pulled out and the education
commitments were made about schools around
Victoria — marginal seats were clearly targeted,
because not even one public school in Northern
Metropolitan Region made it onto that list. The
coalition’s costings documents show that the only
commitment it has made to public schools in the
Northern Metropolitan Region is to fund a feasibility
study for a secondary college in Doreen. I say to
Mr Ondarchie, that is just not good enough. The
community in Doreen expects a secondary college.
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Labor would have provided a secondary college, and all
the coalition is able to provide is a feasibility study.
The coalition has also been engaging in a lot of bluff
and bluster around costings since it came to office. We
saw the Premier, very soon after taking office, state
publicly that the budget was in the black. He said
everything was sound, that he had had the Treasury
briefing and everything was found to be in order. That
is confirmed by the 2010–11 midyear financial report
which was tabled by the Treasurer in this Parliament in
March. Since that time we have seen a deliberate
strategy by the government to set the scene for savage
budget cuts next month. It is timely that Mr Viney has
brought this debate to the house today so we can look at
these issues, given it is the last week before the state
budget is handed down.
In my electorate of Northern Metropolitan Region there
are important projects under way, such as the Olivia
Newton-John Cancer and Wellness Centre and the
wholesale fruit and vegetable market relocation to
Epping. There have been claims made by the Baillieu
government about black holes, and yet while the
community is clearly outraged at the government for
playing political games with an important project which
will provide services to cancer sufferers, suddenly the
government has discovered that the money is there. I
welcome the fact that funding for that final stage of the
Olivia Newton-John Cancer and Wellness Centre has
now been promised by a very sheepish Mr David
Davis. He certainly looked embarrassed standing
behind his leader when he made that announcement on
Monday, but despite the fact it is a commitment that is
several months too late, the community in the northern
suburbs — —
Honourable members interjecting.
Mr Barber — On a point of order, President, I refer
to your ruling of yesterday about the level of noise. We
have members who are flagrantly flouting your ruling
with regard to the amount of noise in the chamber.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold the point of order. I was
allowing a little latitude this afternoon, but I think
Mr Barber raises a pertinent point. I appreciate that
Ms Mikakos is perhaps inciting Mr Ondarchie to
respond directly to her. I ask Ms Mikakos to keep her
comments to the motion, and I ask Mr Ondarchie to try
to refrain as best he can and allow Ms Mikakos to make
her contribution.
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Ms MIKAKOS — I thank Mr Barber. I think that is
the first time the Greens have come out to support me
on anything.
We have a serious and important motion before us. It is
about what services will be delivered by this
government. I am extremely concerned that what we
are seeing is the setting of the scene for savage budget
cuts that will impact on services needed by families
across Victoria. I have constituents who have
considerable needs. It is a relatively socioeconomically
disadvantaged community. We have a lot of families
who are doing it tough, and I think they would be
absolutely shocked if there were any cuts to important
services in health and education. Some cuts have
already been publicly flagged, and we have been told to
anticipate those cuts.
I call on the government to reconsider any service cuts
to important services in the areas of education and early
childhood services. I have already flagged in this house
in the previous sitting week my concern about the early
childhood area. We have not seen any commitment in
the coalition’s costing document to a whole lot of
important programs that exist in the early childhood
area, such as toy libraries, the Young Readers Program
and equipment grants for kindergartens. I will be
appalled if those programs were cut in next month’s
state budget.
I have also flagged on previous occasions my
considerable concern around the coalition’s lack of
commitment to early childhood education.
Fifteen million dollars over four years for capital
expansion of kindergartens is not going to be enough.
In Victoria we have four of the fastest growing
populations in local municipalities in Australia. Those
communities will need their kindergartens to expand to
be able to provide opportunities to all young people to
participate in the kindergarten program. We have also
seen the scene set for this government also to walk
away from the Council Of Australian Governments
agreement in relation to the expansion of four-year-old
kinder hours.
This is an important motion. I urge the government to
fully release the blue books — the costings — of all its
election commitments. It is important that the people of
Victoria have an opportunity to scrutinise the costings
around those commitments, given that the coalition
failed to submit its election commitments for costing to
the Department of Treasury and Finance during the
election campaign. We are seeing a great lack of
openness and accountability by this government, which
claimed it was going to champion these issues whilst it
was in opposition.
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I fully support Mr Viney’s motion, but I reiterate that
the coalition government needs to go further. In terms
of election commitments, the government needs to look
at the issue of need. It needs to provide services on an
equitable basis across Victoria. The people of Victoria
would expect no less.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on Mr Viney’s motion, which is
timely and gives us an opportunity to consider how the
government is going in terms of its election
commitments, how it is honouring those commitments
and how it is moving towards implementing those
commitments. This is important, because we have
passed that first 100 days milestone.
The government is starting to set a tone, an approach or
an attitude in terms of how we can expect it to behave
during the rest of the term. We now have a clear sense
emerging of the type of government we can come to
expect and the attitude and approach the government is
taking.
My area of particular interest is planning. For example,
in relation to affordable housing the government set out
a clear commitment in its election policies to — I think
this was the wording — end the housing affordability
crisis. On 18 February of this year the minister
suggested he was taking a step towards ending the
housing affordability crisis when he announced to great
fanfare the government’s proposals in relation to
Fishermans Bend. In the Age of 18 February he
described the Fishermans Bend proposal as a building
block for affordability.
Mr Barber interjected.
Mr TEE — I think the community would consider
that an opportunity for the minister to flesh out and
provide some detail, Mr Barber, as to how it is going to
deliver Fishermans Bend as a building block for
affordability.
But the first thing you notice about the announcement is
that there is no budget commitment and no
commitment to any infrastructure. There is no planning,
including planning for schools, nor a budget for work to
remove very contaminated soil which has
hydrocarbons, asbestos and heavy metals that have
leached from fuel oils. We know the site has lead
smelting and that there is a considerable amount of
contamination in the area. Ultimately I suspect this
year’s budget — and this debate is timely, because it is
our last sitting week before the budget — will give us a
clear indication as to the government’s commitment in
relation to Fishermans Bend and whether or not we will
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see it as the building block for affordability. You would
expect that if the commitment on the site is about
affordability, then there would be an allocation towards
the clean-up of the site and an allocation towards the
development of social and community infrastructure, be
that roads or schools, on the site — —
Mr Barber — Public transport!
Mr TEE — Indeed public transport. But if you do
not have that commitment to important infrastructure,
you are effectively asking developers to fund the cost of
removing the contamination. That will mean that this
development will make the well-heeled Docklands
development look like the cheap family option. As we
all know Docklands is very expensive. It is important
for this government to deliver on its commitment to
making Fishermans Bend the building block for
affordability. It is a very small building block. The
proposal for Fishermans Bend involves some 10 000 to
15 000 dwellings to be built over a 20 to 30-year
period, so over 20 to 30 years we might end up with
10 000 homes, whereas we know the demand for
homes is about 6000 per year. Over its 30-year lifespan
the Fishermans Bend project will contribute some 300
to 700 houses per year towards the 6000 houses that are
required. That is very much a drop in the ocean if this is
the building block of affordability.
But I think Mr Guy let slip what was happening
regarding the Fishermans Bend proposal when he told
the Port Phillip Leader that the project was
‘exceedingly long term’ and unlikely to start in the next
four years. Victorian families who are looking at this
building block of affordability at Fishermans Bend will
find it will not — and I am using Mr Guy’s own
words — deliver anything towards affordability
perhaps ever but certainly not in the next four years.
On the affordability front line there is a real concern
about this government’s commitment. The noises that
have been made in relation to Fishermans Bend do not
provide any comfort to the community or Victorian
families.
The government’s wind farm policy is causing a
considerable degree of angst in regional Victoria where
wind farms proponents and developers are unsure about
the future. We know the government made an election
commitment to make areas no-go zones and that they
will include areas like Wilsons Promontory, the
Mornington and Bellarine peninsulas, Surf Coast and
Great Ocean Road regions, on or near — whatever that
means — national and state parks, designated tourist
areas and designated residential population corridors.
Under that policy it is difficult to envisage any future
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for the wind farm industry, particularly when you
consider the added impost of the 2-kilometre
requirement — which is really, when you pare it back,
a requirement for a contract between the resident and
the wind farmer — which provides an opportunity,
effectively, for legalised extortion. You have the
situation where anyone who has a house can demand
whatever ransom in exchange for having a wind farm
within their 2-kilometre radius.
Mr Barber — Even if the other 20 households have
already got their extortion.
Mr TEE — Even if it is everybody else in the whole
community, Mr Barber. Even if it is the overwhelming
majority, or 99 per cent of the community. They can all
be lining up to support the wind farm proposal, because
they know that renewable energy is the future. But their
views are irrelevant. It takes just one to scuttle the wind
farm future for Victoria, and I think that is causing a
great deal of concern.
There is also considerable confusion about what this
government is doing. We are now seeing what has been
referred to as the first wave of reform, and it is unclear
how that sits in relation to the implementation of the
government’s commitment. The first wave refers to the
2-kilometre zone but does not implement the policy.
This has caused confusion and is certainly putting a
brake on any proponents for wind farms, because they
just do not know what the future holds. On the one
hand they have the guillotine hanging over their heads,
but, on the other, they do not know when it is going to
strike. That is very unfortunate. It sends a clear signal
that Victoria is not the state for renewable energy; it is
the state which is linked to brown coal as the future
source of power.
In the planning portfolio there is concern about where
wind farms are going. There is absolute fear in regional
communities that members of many families who rely
on wind farm generation for their employment will lose
their jobs. Last week I visited Keppel Prince in
Portland. It has 150 employees who are worried about
their future. It is estimated that each of the
150 employees support another four jobs in regional
Victoria. These are jobs of people who might be in the
hospitality industry, who might be teachers, who might
be librarians, or who might be in a number of the
support services out there — all of whom are under
direct threat and are waiting for the execution, when the
next wave is introduced by the minister.
Another couple of concerns have emerged about the
government’s election policies. During the election
campaign the then shadow planning minister made
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much of amendment VC71, which the house will recall
was the provision for medium-density developments
along tram and transport corridors. The coalition made
much of this, and in its election campaign promised to
remove it. The house will recall that VC71 was the
provision which sought to identify development sites
along tram, train, light rail and bus routes. It caused the
then opposition a considerable amount of angst and the
opposition promised to remove the provision. Then, lo
and behold, when you look at the actions the coalition
government has taken, and when you look at what it
has done in relation to VC71, it is clear that it did not
get rid of it. It certainly did not abolish it.
Mr Barber interjected.
Mr TEE — Indeed. The media release might say
that the commitment has been delivered, but let me tell
you that on the ground that has certainly not occurred.
The wording has changed, but the wording has changed
very subtly. Instead of referring to identifying
redevelopment sites along tram, train and light rail
corridors, the new wording requires the identifying of
redevelopment sites that are ‘on or abutting’. We have
gone from ‘along’ to ‘on or abutting’.
It was Associate Professor Michael Buxton who said
that the new clause would allow for even more
development along land transport corridors, so the
promise to remove has become — —
Mr Barber — Reverse; they said they would
reverse it.
Mr TEE — Reverse, Mr Barber; I might need to
correct the record. That promise to reverse or to remove
has delivered an expansion.
Mr Barber — That is my reading of it.
Mr TEE — That is Mr Barber’s reading of it, and it
is certainly Associate Professor Michael Buxton’s
reading of it. I concur with those views.
The other issue I want briefly to touch on is the
interesting commitment in relation to the Growth Areas
Authority. Again Mr Barber will recall the clear
election commitment to abolish the Growth Areas
Authority.
Mr Barber — Commitment implemented?
Mr TEE — I do not recall that press release, but I
do recall the minister’s statement on 19 January, when
he told the Age that when the government said
‘abolish’, it actually meant ‘retain’ the authority. He
indicated he would be retaining the authority ‘for the
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time being in a bid to increase housing supply’. I would
suggest that the authority will live as long as there is a
need to increase housing supply. We also know the
government has a commitment to review — and, I
suspect, expand — the urban growth boundary every
two years. I suspect the Growth Areas Authority will
remain for a very long time, as we continue to meet
housing needs and to increase housing supply.
On a number of fronts we have learnt that when this
government says ‘remove’ or ‘reverse’ in terms of the
transport corridors, it means ‘expand’. When the
government promises to provide a building block for
affordability, we know — in Fishermans Bend at
least — that will be affordability for the very wealthy.
The promise to abolish the Growth Areas Authority has
now turned into a promise to keep the authority for an
indefinite period.
On wind farms, perhaps this analysis suggests a ray of
hope and that the stay of execution which is where we
find ourselves now might continue for sometime as the
government grapples with how to interpret its policy. If
it acts in a way which is consistent with its other
election commitments, we might even see an
expansion.
I would urge the government to provide clarity and
certainty around its wind farm policy, because
developers are telling me they find it difficult to access
the government. Developers are also telling me that if
this government’s policies were implemented —
indeed, developers are also saying this publicly — they
will not bother putting in applications for wind farms,
because the applications will not succeed. Developers
are looking at other more favourable states to provide
that high-tech employment and innovation.
Mr Barber interjected.
Mr TEE — Mr Barber, what that means is that for
generations to come — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! It is my observation that Mr Tee is more than
capable of making a contribution without Mr Barber’s
help. I think I have now tolerated it for 10 minutes,
during which I found that Mr Tee was actually
speaking to Mr Barber. I am not sure who was
supporting whose contribution. My understanding is
that there should be one speaker making one
contribution. I appreciate Mr Barber’s help in this
matter, but I ask him to refrain from providing a
secondary contribution to the chamber.
Mr TEE — The issue with Mr Barber is that
sometimes he is singing with you, but sometimes he is
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not! I do appreciate your timely intervention, Acting
President.
I want to conclude by urging the government to
promote renewable energy and not condemn this
generation and generations to come to brown coal
generated power. Fossil fuels are going to have a place
in Victoria for a long time, but we need to start the
process of weaning ourselves off them. I would urge
the government to be very clear and careful and to
consider Victoria’s need for a renewable energy
industry.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to support notice of motion 2 standing in the name
of Matt Viney. The preamble to Mr Viney’s motion is
about extending congratulations to the coalition for
being elected into government. I have congratulated
individual members of the coalition over the last four
months, and I have also publicly congratulated the
coalition as a whole. I therefore endorse Mr Viney’s
comments. But I must warn members opposite that
being in government requires a great deal of
responsibility. Politicians have a very low standing in
our community, primarily because we are viewed as not
being trustworthy as far as our word is concerned. That
is unfortunate, because I believe most politicians do not
lie. Our credibility is everything to us.
I am concerned that the government has overreached
with its commitments. It has overreached because
fundamentally the coalition did not expect to be in
government in 2010. The coalition obviously made
some pre-election commitments, thinking they would
never be tested because it was not likely to win
government. I make that observation based on some of
the commitments, such as fixing all the state’s
problems, which seems to be a fairly broad
commitment and which is obviously going to be a very
difficult commitment to meet.
I would encourage government members to drop all
this talk about the black hole and simply level with the
public that some of the commitments made by the
government are going to be difficult to implement
going into the future. I think that is probably the best
approach. The government overreached, and I think the
best approach going forward is to go to the electorate
and confess that these commitments are going to be
difficult to implement.
There is no use carrying on about the previous
government black hole, because we have the record.
We have the runs on the board as far as economic
policy is concerned. We are not dealing with the Cain
and Kirner governments. We are dealing with the
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Bracks and Brumby governments, which were very
fiscally conservative governments. In 1999 the then
Bracks opposition made a commitment to budget for an
annual surplus of $100 million. I am happy and proud
to say that despite the global financial crisis the Bracks
and Brumby governments stuck to this commitment of
$100 million surpluses every year. Again, that was even
through the global financial crisis.
The previous governments and the people of Victoria
were rewarded with AAA credit ratings throughout the
11 years that Labor governments were in office.
Despite being a non-resource-based economy, Victoria
dodged the global financial crisis without dipping into
recession when the rest of the advanced economies
throughout the world were almost in depression.
I recall in 2008 travelling to New York and London —
financial centres of the world — when the US and
Britain were talking about depression. When I came
back to Australia I thought we were doomed and that
we would be in recession or depression fairly quickly.
But do you know what, Acting President? We never
went into recession. At no stage did we technically go
into recession at all, and that was some achievement by
the Labor government. The former Treasurer is in the
house, and his ability as a Treasurer had a lot to do with
that as well.
If members do not want to take my word for it, I am
happy to quote other institutions and organisations. I
will quote from the Access Economics report Business
Outlook, which is dated June 2010. The report says:
With apologies to the restaurant scene in When Harry Met
Sally, we can only imagine that other state premiers —

must be envious and —
must look at John Brumby, sigh, and say, ‘I’ll have what he’s
having’. Victoria continues to chalk up enviable outcomes on
key indicators.

Mr O’Donohue — On a point of order, Acting
President, the motion before the house is calling on the
Liberal-Nationals coalition to honour its election
commitments and to release costings of its election
commitments. It does not say anything about the
previous government or about any of the commentary
around the previous government. I submit that this line
of discussion from the member is not relevant to the
motion before the house.
Mr Barber — On the point of order, Acting
President, previous speakers, including members from
the government side, have widened the debate
extraordinarily to cover the actions of the previous
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government. It is in that vein, I believe, that
Mr Somyurek is responding.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I was going to respond to the initial point of
order which was made before Mr Barber’s point of
order. That would have saved the member the trouble
of getting to his feet to call another point of order, as I
would have ruled that it was not a point of order. I was
allowing Mr Somyurek to transgress somewhat, but I
felt it was still within the context of the motion. On that
basis I was going to allow Mr Somyurek to continue
but to ask him to narrow his contribution to the motion.
I also remind the chamber that its business was
concluded at 1 o’clock this morning, so I am at a bit of
a loss as to why Mr Somyurek would see fit to elongate
his contribution to a point where I felt it was getting
beyond the parameters of the motion at hand.
Mr SOMYUREK — Thank you for your guidance,
Acting President, and I can assure the house that I do
not wish to make my contribution any lengthier than it
should be. However, I will finish this quote, because I
believe it is pertinent that I do so:
Victoria continues to chalk up enviable outcomes on key
indicators. That includes jobs, where the state has racked up
the fastest growth in Australia. And it includes housing
construction, where Victoria has made the best effort of any
state to keep up with demand, and where the leading
indicators in housing finance and building approvals suggest
that the state will continue to outstrip Australian gains for at
least a little while further.
And not only has Victoria managed to outperform on these
and other measures but it has also managed to do that through
both boom and bust. Remarkably, spending by businesses is
now a bigger share of the state’s economy than is true for
Australia as a whole. That is a pretty impressive statistic amid
the resource boom of recent years. Even the Victorian retail
outlook appears a little healthier than that seen in NSW,
thanks to good news on jobs and population.

There we have it, and not from a Labor Party
apparatchik or from some left-wing think tank. This is
straight from Access Economics. I am sure the
members opposite will agree that Access Economics is
a reputable organisation. If Access Economics is not
good enough, what about what Mike Baird, now the
Treasurer in the New South Wales government, had to
say in an article on the ‘Australian online’ website of
9 May 2009:
The Victorian budget is the benchmark that other state
governments should follow … They have been able to deliver
infrastructure, cut lead times and control expenses growth in
trying circumstances.
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I wish the opposition good luck in trying to convince
the people that black is white or, in this context, that
black is red.
Having established our economic credentials, I was
going to go through some of the commitments that the
Liberal-Nationals opposition made prior to the election,
but I will not go through them all given that we did stay
up till 1.30 a.m. or so last night. I will make my
contribution fairly brief. It is fair to say that the
coalition opposition, now in government, has made
commitments with respect to teachers, police officers
and community workers, and it has also made some
commitments with respect to the way this Parliament
should operate in terms of accountability and
transparency. I am particularly disappointed in its
rhetoric not being implemented in terms of the
accountability and transparency of this government.
The coalition opposition consistently moaned and
groaned about Labor ministers taking Dorothy
Dixers — in fact it was one of its election promises to
get rid of Dorothy Dixers — but government members
are lapping them up at the moment. They are giving
ministerial statements based on Dorothy Dixers. What
they are actually doing is using the Parliament as an
electioneering platform rather than as an institution to
scrutinise the executive and keep it accountable. These
are things that the coalition government was aware of
when it was in opposition, but now that it has come into
government it seems there is a new world order.
The government is undermining Parliament as an
institution, despite the fact that it committed to
changing the way Parliament would be run. An
example of this, apart from the Dorothy Dixers, is the
way the legislation committee has been given policy
work to do. The legislation committee is a scrutiny
committee; that is what it should be doing, and joint
investigatory committees perform both a policy
identification and policy development function as well
as a scrutiny and accountability function.
What this government is doing is wasting the time and
resources of the Legislation Committee by giving it
policy work to do. The government’s rhetoric and some
of its commitments in opposition were good, but the
fact is that it is falling well short in implementing its
commitments in government. With that, I support this
motion.
Debate adjourned for Ms BROAD (Northern
Victoria) on motion of Mr Leane.
Debate adjourned until Wednesday, 13 April.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Council take note of the letter from the
Attorney-General dated 21 March 2011 in relation to the
Council’s resolution of 2 March 2011 requiring the
production of documents in relation to the Australian Grand
Prix Corporation.

On 2 March I moved a motion in the Council calling on
the Attorney-General to table in this Parliament a range
of documents relating to the staging of the grand prix,
and in particular the 2010 event, including the
cost-benefit analysis, the contract between the
Australian Grand Prix Corporation and the government,
any services that were provided to the Australian Grand
Prix Corporation by government departments or
agencies, and the fee paid to Parks Victoria. That fee
seems to be a mystery and should be public knowledge,
because the grand prix is staged on public land and the
citizens of Victoria, who own that public land, should
know what return they are getting for the damage that
has been caused by the race each and every year for the
past 16 years that it has been run at Albert Park.
As the motion states, I am asking the Council to take
note of the letter that was received by the Clerk on
21 March 2011 regarding the resolution of the Council
which supported my call for those documents on
2 March. The Attorney-General wrote:
The government is in the process of identifying documents
that may be relevant to this resolution.

That is even though some of the documents are fairly
plainly named as to what they are. He said:
As part of this process, diligent searches are being undertaken
by all relevant government departments and agencies to
ensure that all documents are identified.
Regrettably, the government is not able to respond to the
Council’s resolution within the time period requested by the
Council.

That was two sitting weeks following the date of the
resolution, 2 March.
Interestingly, the Attorney-General goes on to say:
This is due, in part, to the fact that the 2011 Australian grand
prix will be staged shortly …

The letter was sent and received prior to the staging of
the grand prix, which has underwhelmingly now
occurred. Somehow or other the fact that the grand prix
was being staged was going to:
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… delay the identification of documents held by government
agencies involved in the staging of the grand prix.

I was quite prepared, though not happy, to understand
that perhaps those departments were involved in some
way with the staging of the grand prix — and the letter
certainly seems to imply that they are — and probably
are providing services to the Australian Grand Prix
Corporation using taxpayers resources and money. The
fact that the Attorney-General has referred to that
implies that that might be the case, so I will be
interested to see what documents come forward.
It is also interesting to note that on the day after the
letter from the Attorney-General, the Minister for
Tourism and Major Events, Ms Asher, issued a media
release saying that the government was going to
conduct an economic impact assessment into this year’s
race. That is a welcome development, and I will be
interested to see the results of that, because we all know
that the race cost $50 million last year; that figure is out
there in the public arena. I am at a loss to see how it is
ever going to cost less than that given that revenue is
falling and the cost of staging the event is going up. If
people like Mr O’Donohue want to look at me and
assure me that this is possible, then let us see the
documents, because this has been a long-running issue
where the public has been denied the knowledge of
what public money is going into this event and what
benefit the people of Victoria are getting.
From my point of view — and I have never supported
the race or the holding of the race on public land in
Albert Park — I do not see any benefit. It was
interesting that Ms Asher trotted out this old chestnut in
her media release:
The Australian Formula One Grand Prix provides significant
benefits for Victoria including the economic gains of
attracting interstate and international visitors to the event, as
well as encouraging future tourism and business investment
by raising the profile of Melbourne and the state of
Victoria …

The Auditor-General in his 2007 report on major
events, including the grand prix, came to the conclusion
that the grand prix was operating at a net economic
loss. We all know now that that loss has grown and
grown every year since then. For the minister to say
that there is an economic benefit when there is not is
wrong. Of course there are some people who come
from interstate and even overseas to see the event, but
the Auditor-General also categorically said that there is
no evidence whatsoever that it encourages future
tourism to Victoria.
It is unfortunate that the previous government used to
trot that out, and the current government is continuing
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to do the same. There is absolutely no evidence. If there
is evidence to show that is the case, let the government
produce it. The only reliable statement that has ever
been published on the matter is from the
Auditor-General, who said there is no evidence that that
is the case. But if the government has evidence, let it
produce the documents and table them here to prove it
is the case. I do not believe the evidence exists and
neither does anyone else who has watched this event
closely over the last 16 years.
In my contribution to the debate on my motion calling
for the production of the documents I made the point
that after this year the event is due to keep going for
another four years until the contract runs out. If it
continues to run at a $50 million per year loss to
taxpayers, that amounts to a quarter of a billion dollars
spent on an outmoded car race — a tired old event, as I
have described it.
I have also asked for information on the annual fee that
is paid to Bernie Ecclestone, which is estimated to be
over $25 million. I do not know what economic benefit
that fee provides to anyone except Mr Ecclestone. I am
sure it just goes straight into his pocket. It was also
interesting to read in the Saturday Age of 19 March,
two days before the date of the Attorney-General’s
letter to the Council explaining why the documents
were not forthcoming, an article quoting Mr Ron
Walker as saying the race fee of $25 million that is paid
to his friend Mr Ecclestone would break the camel’s
back and could kill the grand prix. I cannot imagine that
Mr Ecclestone is going to forgo his $25 million fee, and
even if he did, the race would still cost the people of
Victoria $50 million a year. The interesting part of that
article was Mr Walker saying:
Revenue has started to fall for reasons we never ever worked
out …

Possibly because nobody is interested in the event,
Mr Walker!
The ACTING PRESIDENT (Mr Ramsay) —
Order! I seek some clarification as to whether
Ms Pennicuik’s contribution is in relation to the letter
from the Attorney-General, Robert Clark, that is now
before the Chair, or whether her contribution is made
up of a number of conjectures as to what she believes
might be the government’s response? My
understanding is that this order of the day on the
production of documents relating to the Australian
Grand Prix Corporation relates to documents requested
by the Council from the Attorney-General.
Ms Pennicuik seems to be providing her interpretation
of what the documents might be, and I seek
clarification on that.
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Ms PENNICUIK — Do I have to clarify this?
The ACTING PRESIDENT (Mr Ramsay) —
Order! I am taking advice from the clerks, and it would
appear that perhaps I have been a little bit too restrictive
on Ms Pennicuik’s contribution. But I ask that perhaps
she confine her contribution to her request for
documents in relation to the Australian Grand Prix
Corporation.
Ms PENNICUIK — Thank you, Acting President.
As you would realise, this is on my motion to take note
of the response that the Council has received to my
initial motion seeking the production of documents,
which was about the costs of the grand prix. I am just
referring to relevant and timely comments that have
been made in the community about the substance of the
Council’s resolution. However, I do not intend to spend
all that much longer on it, as I am sure you will be
pleased to know, Acting President.
I was talking about the revenue and the costs, which is
apposite to the matter I was talking about and the
reason I moved the motion in this Council for the
production of these documents. The wider community
wants to know what the revenue and the costs are
regarding this event. We know the cost was $50 million
last year. I was saying Mr Walker was quoted in the
Saturday Age article of 19 March 2011 as saying:
Revenue has started to fall for reasons we never ever worked
out …

I find it amazing that he made the comment that he has
never worked out why the grand prix revenue is falling.
The revenue is falling because there are fewer and
fewer people attending and more and more free tickets
being given away. That to me would mean that revenue
is falling, but Mr Walker is a businessman and I am
sure he can work it out for himself. He also went on to
say:
You have to understand the international costs of staging the
event have gone up …

He quoted that when the race was first staged in
1996 —
… oil was $8 a barrel. Now it’s over $100 a barrel, and it
takes six planes just to transport all the equipment here. There
are 150 staff who travel to Australia paid for entirely by
Ecclestone.

If they are, let the documents be produced to prove it.
The fact that it takes six plane loads to get the grand
prix goods, chattels, cars and drivers here is reason
enough, in my view, for getting rid of the event. That is
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an absolute outrage in terms of costs with absolutely no
benefit to the people of Victoria.
As to the documents that the Attorney-General
promised in his letter of 21 March, I concede he has not
nominated a date by which he will provide them. He
said the government would comply with the resolution
of the Council ‘as soon as possible’. Even if I were to
take that in good faith, the race is past and here we are
again in another sitting week and the documents have
not appeared. Seeing that the Attorney-General has not
put a date to it I would suggest ‘as soon as possible’
would mean ‘now’. But as the Council will not be
sitting again until Tuesday, 4 May, there must be plenty
of time for the government to produce the documents
that were requested in the Council’s resolution of
2 March. It is a full two months until 4 May. I urge the
government to produce the documents by the next
sitting week. Otherwise I will probably have to move
different motions in Parliament regarding their
production.
Mr O’DONOHUE (Eastern Victoria) — The
government is pleased to take note of the motion and
the Attorney-General’s correspondence to the Council
dated 21 March. I note the comments of Ms Pennicuik
about the time that has passed, but I refer to the
Attorney-General’s comments about the coincidence
that the resolution occurred at the same time as the
grand prix. The resolution was passed a couple of
weeks before the grand prix, and we are now debating
this motion just a matter of 10 days or so after the grand
prix.
The motion seeking the production of documents was
reasonably broad, referring to any subsidies in the form
of sponsorships, advertising or corporate entertainment
or other services relating to the 2010 event paid by
government departments or agencies to the Australian
Grand Prix Corporation and any services provided to
the AGPC by other government departments — for
example, Victoria Police — relating to the 2010 event.
In other words, Ms Pennicuik was legitimately seeking
information from a range of government departments.
But the impact is that obviously that involves a
significant exercise to inquire of every potential agency
and government department that may or may not be
party to advertising, sponsorship or entertainment at the
grand prix. I just make that point.
I also make reference to the press release from the
Minister for Tourism and Major Events, Ms Asher,
which says:
The coalition believes that it is important to assess the current
economic impact of the event, including the economic impact
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of spectators, sponsors, the media, officials and race teams as
well as the direct economic impact on the state of Victoria …
The coalition government is committed to greater
transparency of the costs and benefits of events that are
supported by taxpayers funds.
We have already committed to releasing relevant data for this
year’s grand prix as soon as possible after the event, and the
government intends to release the economic assessment …

As Ms Pennicuik acknowledged, that press release goes
to some of the issues raised by the motion before the
house with regard to greater transparency and clarity
about the economic impact of the grand prix on
Melbourne and the state of Victoria. The government is
happy to support this motion to take note of the
correspondence from the Attorney-General and
welcomes the comments from the relevant minister
about greater transparency and accountability with
regard to this event.
Mr LEANE (Eastern Metropolitan) — The
opposition is also happy to support Ms Pennicuik’s
motion. I particularly note that at the end of her
contribution she flagged a potential follow-up motion
about this paperwork.
Motion agreed to.

PRODUCTION OF DOCUMENTS
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Council take note of the letter from the
Attorney-General dated 5 April 2011 in relation to the
Council’s resolution of 23 March 2011 requiring the
production of documents in relation to alpine grazing and the
metropolitan train timetable.

In speaking to this take-note motion I will be
addressing only the part of the letter from the
Attorney-General that relates to alpine grazing. It may
be normal practice, but I am not quite sure why there
are not two separate letters from the Attorney-General,
given that the matters relate to two separate resolutions
of the Council, not a single resolution. The call for
documents on alpine grazing and the call for documents
on the metropolitan train franchise agreement were not
part of the same resolution. They probably deserve
separate letters.
Nevertheless, I want to outline the situation given that
we have a letter in front of us that refers to two
resolutions of the Council. I am only going to be
referring to one of them, the resolution of 23 March,
which sought the production of:
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… all correspondence and related documents between the
Department of Sustainability and Environment and the
University of Melbourne relating to the proposed research
program on alpine grazing and the document Department of
Sustainability and Environment/Department of Forest and
Ecosystem Science Research Program Charter.

In moving the motion I asked that those documents be
tabled yesterday, 5 April. In speaking to the motion,
which the Council supported and which became a
resolution, I made the point that some of the documents
that referred to alpine grazing and the correspondence
between DSE (Department of Sustainability and
Environment) and the University of Melbourne are on
the public record and have been published on the
website of the Age newspaper. I am not sure, probably
nobody is, if they are all the documents relating to the
correspondence regarding the proposed research
program on alpine grazing, but I am seeking the full set
of documents. I also made the point that the document
headed Department of Sustainability and
Environment/Department of Forest and Ecosystem
Science Research Program Charter was referred to in
correspondence that is on the public record, so I have
also asked for that to be tabled.
I made the point at the time this motion was passed by
the Parliament on 23 March that it seemed to me that
this was not going to require the government to go to a
whole lot of departments searching for a large number
of documents. It was not an onerous task for the
government. There is another letter, similar to the letter
talked about in a previous motion, where the
Attorney-General told us that as part of the process:
… diligent searches are being undertaken by all relevant
government departments and agencies to ensure that all
documents are identified.

I am perplexed by that statement. Perhaps that process
refers to the train franchise, because we have a letter
that refers to two resolutions, but I would not have
thought there was any requirement for government
departments or agencies to be involved in this matter.
The only government department involved is DSE, and
the other entity is the University of Melbourne — that
is it. Multiple departments and agencies, as referred to
in the Attorney-General’s letter, are not involved. The
Attorney-General says he will ‘respond as soon as
possible’. I cannot understand why those documents
could not have been tabled in this Parliament yesterday,
5 April.
It is interesting that this saga continues. In speaking to
the original motion I raised the notion that the
government looked for scientific backup only after
moving the cattle into the alpine area. I raised the issue
of the integrity of our universities and the importance of
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preserving their independence in carrying out research
without fear or favour. The implication in some of the
correspondence that is now on the public record is that
that was not the case. It is important for the people of
Victoria that we clear up this matter.
In today’s Age we read that the person who was
originally named as the leader of the government’s
research program will now not take part. One of the
reasons, as reported in today’s Age, is his concern about
the lack of scientific rigour and design in the process
put forward by the government. Many people have
asked how the government can make a scientific
assessment. Even if you accept that there is a need for
more research in this area, which I do not — there is
enough research to show that there is no benefit and
that a lot of damage is done by having cattle in the
alpine area, which is why they were removed — if you
want to design a scientific research program, you need
to do a baseline study first. The government has
undermined that basic scientific premise, and now it
cannot do a before and after comparison.
This is not so much about the issue of alpine grazing as
it is about the independence of the University of
Melbourne and about clearing up what went on with
regard to the discourse between the DSE and the
University of Melbourne. It is about the public of
Victoria being able to see how the university and
government agencies conduct themselves in research
programs with regard to the charter.
I have given notice of another motion regarding this
resolution of the Council. As I have said, I hope the
documents requested by the Council will appear on
4 May, after the coming break of four weeks. If they do
not, I will proceed with my other motion about this
important issue. Members should make no mistake
about this; it is an important issue about the
independence of tertiary institutions to be able to
conduct scientific research without fear or favour and
with scientific rigour.
Mr O’DONOHUE (Eastern Victoria) — The
government is happy to join this motion to take note of
the letter from the Attorney-General dated 5 April. I
note that, whilst the letter responds to two motions
passed by the Legislative Council on 23 March, the
date and time for the production of the requested
documents was 12 noon yesterday. We are not talking
about a significant period of time since the request was
first made. In the debate on alpine grazing I raised the
short time between the passage of the motion and the
requested date for the production of documents, which
was yesterday. We are not talking about a huge
effluxion of time.
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The motion with regard to cattle grazing asked for all
correspondence and related documents. Those related
documents were unspecified. There may or may not be
a lot of related documents — I do not know; I am not
privy to that information — but it may be broader than
Ms Pennicuik suggested in her contribution. The
Attorney-General made the point that the government is
responding to these resolutions. His letter states:
… diligent searches are being undertaken by all relevant
government departments and agencies to ensure that all
documents are identified.
… The government will respond as soon as possible.

Mr LEANE (Eastern Metropolitan) — The
opposition also supports Ms Pennicuik’s motion to take
note of the Attorney-General’s letter regarding alpine
grazing and metropolitan train timetables. We concur
with many of the sentiments she put forward in her
contribution.
Motion agreed to.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Local Community Transport
Services — the Transport Connections Program
Mr DRUM (Northern Victoria) — I wish to make a
statement on the Auditor-General’s report entitled
Local Community Transport Services — the Transport
Connections Program. The audit summary gives an
outline of the Transport Connections program (TCP). It
says:
The TCP is managed by the Department of Planning and
Community Development (DPCD) in partnership with the
Department of Transport (DOT), Department of Human
Services (DHS) and Department of Education and Early
Childhood Development (DEECD). This partnership
approach recognises the complex nature of transport
disadvantage, which can affect participation in everyday
activities. It also acknowledges the need for cooperation
between government departments, local agencies and the
community to develop sustainable solutions. The TCP has
provided funding and support to 32 projects covering all rural,
regional and outer metropolitan municipalities in Victoria.

Under ‘Conclusions’ the Auditor-General says:
The TCP was designed to build capacity for local
communities to work together on overcoming transport
disadvantage. There is, however, little evidence to
demonstrate the extent to which access to local transport has
been improved because of the program’s weaknesses in
governance, oversight and monitoring.
… DPCD did not effectively coordinate with DOT and other
partnering agencies in managing and overseeing the TCP.
Limited community engagement and weak oversight by local
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steering committees, and by DPCD, was evident at three of
the four projects examined. DPCD did not resolve emerging
issues in a timely manner …

achieving the outcomes that the Transport Connections
program was designed to achieve.

… DPCD cannot demonstrate the extent to which desired
outcomes have been achieved.

It is worth noting also a new program that was launched
in the past six weeks, the Melbourne Medical
Companion project. People who would normally not be
able to travel from the regions to Melbourne and back
for medical appointments will be given assistance
through having a medical companion. That program
will work in conjunction with Transport Connections
and Travellers Aid.

In his findings the Auditor-General says:
DPCD designed a sound governance and accountability
framework for the TCP, but did not effectively implement
it …
However, inadequate community engagement, including
inadequate oversight by the local steering committee and
DPCD, was evident for between 18 months and two years at
three of the projects examined.

The recommendations made by the Auditor-General
include that the Department of Planning and
Community Development and the Department of
Transport should strengthen and better document grant
assessment processes to all the areas. He also
recommended that the Department of Planning and
Community Development should strengthen project
governance and accountability by better monitoring,
establishing reliable arrangements for ongoing,
effective cross-government coordination between
departments for the Transport Connections program
and enforcing the accountability requirements of
funding agreements.
Recommendation 3 is:
The Department of Planning and Community Development
should strengthen the Transport Connections program
evaluation framework by further developing arrangements to
measure and progressively report on the achievement of
project and program objectives.

It seems that what went on over the period 2006 to
2010 was that the previous Labor government took a
good program and made a mess of it. For a number of
years in this chamber we heard how well this program
was running. What the Auditor-General’s report shows
is that a program that was put in place to help people in
small regional towns have a better way of life and better
access to major regional centres and services has
effectively been bastardised by inaction, lack of care
and lack of interest. The previous government
effectively put in place a good idea and let it run down.
What the government will endeavour to do is make sure
that the Department of Planning and Community
Development, in conjunction with the Department of
Transport, takes up the recommendations of the
Auditor-General. It will ensure that the Transport
Connections program is better monitored and that the
government has a much more hands-on approach in

Auditor-General: Motorcycle and Scooter Safety
Programs
Mr ELASMAR (Northern Metropolitan) — I rise to
make a statement on the report published by the
Victorian Auditor-General’s Office entitled Motorcycle
and Scooter Safety Programs. I read this report with
interest, as I was an enthusiastic bike rider in my youth.
Indeed nearly all my brothers rode a motorbike or a
scooter at some stage in their early adulthood. When I
recall the experience of bike riding in the early 1960s I
do not remember feeling safe on the road. Although I
found the experience of travelling on a bike
pleasurable, death and injuries were not too far from
my mind at that time.
I note with interest the Auditor-General’s evaluation of
a road safety program designed to educate today’s bike
riders about the dangers of speeding and reckless riding
on our roads. The program was designed with the
primary purpose of reducing the injuries and fatalities
amongst the bike-riding public. It is a fact that more
than others on our roads bike riders are likely to be
killed or receive head injuries due to their proximity to
the road and their lack of protection against the
elements within the environment of a crash.
However, surprisingly, there are more bike riders today
than ever before. Many road safety strategies have been
tried. They include the Arrive Alive series of
advertisements aimed at instilling into the brains of
riders the distinct possibility of death being a direct
consequence of reckless or dangerous riding on the
highways and byways of Victoria. To be fair, it is also
not always the bike riders who are at fault, but in a
serious collision with a motor car it is always the bike
rider who comes off worse.
The previous Labor government did what it could in
terms of rider education, with some success, although
for the families of those injured it will never be enough.
In 2008 Victoria Police recorded that up to 2790 injured
motorcycle riders and passengers attended hospital and
that there were over 2000 Transport Accident
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Commission claims, of which the majority of claimants
were successful.
Statistics show that speed and inexperience are the
major factors in the deaths of motorcycle and scooter
riders on our roads. That is coupled with the fact that
there is little or no protection afforded to a rider who is
hit by an enclosed motor vehicle. Road safety agencies
must continue to promote road safety as a top priority
for bike riders. It would be pleasing to think that one
day the message will finally sink in that only due care
and proper rider education is the answer to
accident-free riding for a growing population of new
bike riders.

Auditor-General: Managing Drug and Alcohol
Prevention and Treatment Services
Mrs COOTE (Southern Metropolitan) — I have
mixed feelings in speaking on the Managing Drug and
Alcohol Prevention and Treatment Services report by
the Auditor-General published in March. I suggest that
in the election campaign members of the coalition went
to the people with our concern about the huge increase
in the number of incidents involving alcohol-fuelled
violence and the ramifications and problems they are
causing a whole range of people, including nightclub
owners. As I have said in this place before, it is
important to understand that the owners are working to
serve alcohol responsibly so that alcohol-fuelled
violence incidents do not happen.
One of the things I know the nightclub owners have
been looking into is reported in the annual report of the
City of Stonnington in my local electorate, which is
also the local electorate of Mr Lenders and Ms Crozier.
In Chapel Street particularly we have had a number of
incidents of alcohol-fuelled violence. The council,
nightclub owners, traders and residents are working to
try to come up with some way of addressing the issue.
Nightclub owners tell me that they serve water or soft
drinks to the people who are the designated drivers,
only to find that they are tottering from the bar with
cans of coke and other soft drink to give to their mates
who have come with a hip flask full of rum. They are
trying to do a whole range of things at that micro level
to make a difference to what is happening on our
streets.
Another major problem is what they call ‘uploading’,
where young people go and buy very cheap alcohol at
the supermarket chains, and because it is cheap they
can drink an excessive amount so when they turn up to
the nightclubs they do not have to rely upon paying for
expensive drinks.
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These are issues to have a look at and to be cognisant
of, but to have such a comprehensive report as the
Auditor-General’s is very pleasing. It is important to
have a look at some of its recommendations. These
recommendations are recommendations that I think all
of us must look at, and we must be very certain that the
whole community works constructively together to see
what we can do to reduce the incidence of the
inappropriate use of alcohol and deal with alcohol at
that level.
Having said that, it is very important to look at it on a
much broader spectrum where we have people who
have major alcohol and drug-related issues. We know
that many people have dual diagnoses with alcohol
issues, drug-related issues and multiple use issues.
These are people within our community whom we need
to spend an inordinate amount of time with to try to
help break those cycles, because once they have these
dual diagnoses with drug and alcohol-related issues
there tend to be mental health issues and economic
issues. When we go to parts of our electorate — and I
notice Ms Pennicuik is here now; she is also from
Southern Metropolitan Region — we find places like
the Sacred Heart Mission, which deals with people who
are alcohol and drug-affected and have dual diagnoses.
They are people who have become homeless and who
have very complex needs, and these needs must be
addressed.
I am very pleased that the Baillieu government has
addressed some of the drug and alcohol problems right
at the outset. In its first 120 days in office it has
introduced tough new penalties for drunken behaviour.
At one level that is a really important area. We have a
multitude of areas where drugs and alcohol are
concerns for our community. As I suggested before, it
is literally on the streets with our young people through
the alcohol-fuelled violence, but it is also much more
systemic with people who have major drug and alcohol
and mental health problems. I believe that as a
community and as legislators we must remember the
recommendations of this report and do our level best to
make certain that the laws we make in this place reflect
these types of recommendations so we can address this
issue.
Five minutes is not very long to talk on one of these
reports, and there is so much to be said in this area. I
would like to flag that this is the introduction to what I
will have to say next time on this issue, because it is
such an important issue for us as legislators and for us
as a community. I will be speaking on this report again
in the next sitting week.
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Economic Development and Infrastructure
Committee: state government taxation and debt
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the government response to the Economic
Development and Infrastructure Committee’s final
report on its inquiry into state government taxation and
debt. Acting President, I am sure you will not
confiscate it if I use it as an aid, but I have never before
seen a report that is an A4 page that is two-thirds full.
While it makes it easy for a member of Parliament to
read the report, I think sadly it is a reflection on what
the current government thinks of the work of
parliamentary committees.
It is interesting that the chair of this committee at the
time of the inquiry was Christine Campbell, the
member for Pascoe Vale in the Assembly, and the
deputy chair was our current President, Bruce Atkinson.
The committee put a lot of time and effort into a report
to the government on a range of things, and the
government’s considered response to the work of a
parliamentary committee was five paragraphs on an
A4 sheet of paper.
Going through the government’s response said, it said it
got the committee with the report, that it did not think
the previous government — and it is always the
previous government — had cooperated enough with
the committee. The government said it did not think the
committee had received much cooperation from the
Victorian government, the commonwealth government
or the Commonwealth Grants Commission, a very
topical body. The government was disappointed that the
committee did not talk about state debt. The response
goes on to talk about, yadda yadda yadda, that the
government will go and do a review of Victoria’s
competitiveness, of course using the Victorian
Competition and Efficiency Commission, which was
set up by Labor, but there is no acknowledgement of
that fact, and it says in relation to recommendation 8 in
the final report that the government believes Victoria
should have some more GST revenue.
That is essentially the government’s response to the
hard work of a parliamentary committee over many
months — in other words, it is quite contemptuous. But
there are a couple of things that arise out of the report
which are worth commenting on in the context of the
debates we have had in this house in the last few days.
Firstly, there was a long discussion about the
Commonwealth Grants Commission and where
Victoria stands. Let us put the record straight: when the
Bracks government was elected Victoria got 82 cents
back from every GST dollar that was charged in this
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state — a legacy of Jeff Kennett. After the Bracks and
Brumby governments that was over 90 cents — in fact
I think the final figure was 92 cents in the dollar back.
Almost every year during the governments of Steve
Bracks and John Brumby we got a bigger and bigger
and bigger and bigger and bigger and bigger share of
GST revenue.
What happens when there is a change of government?
There is a reverse to that, and of course straightaway
this government has to blame someone else. We had
11 years of increases for Victoria and all the services
that could be provided, but as soon as there was a
change of government the new government started
bleating about what the commonwealth has done. It is
interesting that there is no acknowledgement that
10 years of Labor saw the Kennett legacy of 82 cents in
the dollar being increased by 10 per cent. There is no
acknowledgement of that, but there is massive bleating
when under its stewardship the revenue goes down.
Let us talk about why the revenue has gone down.
Where has it gone to? The leading protagonist to take
money away from Victoria has not been the Prime
Minister, Julia Gillard; it has been Colin Barnett, the
Liberal Premier of Western Australia, who has been
ripping up every federal-state agreement until he gets
his way and more revenue for Western Australia.
I suggest to the government that if it wants to start
addressing the issue of getting some more money for
Victoria, rather than blaming federal Labor perhaps it
should take on its Liberal mate, Colin Barnett, and start
saying, ‘We are putting Victoria ahead of the Liberal
Party’. The interesting challenge will come when we
have Barry O’Farrell, the Premier of New South Wales,
starting to throw his weight around. How Mr Baillieu
stands up to Mr O’Farrell will be interesting because
they will have to start standing up to their Liberal mates
rather than blaming Labor governments.
Mr Koch interjected.
Mr LENDERS — I say in response to Mr Koch’s
interjection that I know who the Prime Minister is — it
is Julia Gillard.
Under the Bracks and Brumby governments we went
from a GST of 82 cents in the dollar, which Jeff
Kennett got for Victoria, to more than 92 cents, which
is where the previous government left it. Who is
standing in the way of Victoria at the moment? It is
Colin Barnett who is standing in the way of Victoria at
the moment. Who is fighting for Victoria at the
moment? Ironically it is John Brumby and Nick
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Greiner who are standing up for the traditional states. It
is not Ted Baillieu or Barry O’Farrell.
When we go through this very scanty report, we see it
talks about the need for tax reform. It is quite
fascinating to note that when the Kennett government
left office the top rate of land tax was 5 per cent. When
the Kirner government left office it was 3 per cent. The
Kennett government put it up to 5 per cent and the
Bracks and Brumby governments put it down to
2.25 per cent. Looking at what stamp duty was, Labor
inherited 5.75 per cent and brought it down to 4.9 per
cent.
If we go through a series of state taxes and charges, we
can see it was Labor that led the way, Labor that cut
them and Labor that delivered jobs to Victoria. All we
hear from the other mob is bleating about finding
someone to blame, but we see no action. Those
opposite have been in government for four long
months, and all we hear them do is identify problems;
we do not see them setting out plans for the future.
Even in this report, where is their great plan for
Victorian taxation? Set up a plan.

Auditor-General: Managing Drug and Alcohol
Prevention and Treatment Services
Ms CROZIER (Southern Metropolitan) — I rise to
speak on the Auditor-General’s Managing Drug and
Alcohol Prevention and Treatment Services report,
about which I spoke to the house in the last sitting
week, but there are some further findings in this report
that I would like to address. There are areas of further
concern. Page viii of the audit summary states:
Thirty-one internal reviews have been conducted since 1999,
many on the same theme … While these reviews have to
some extent informed current strategies for AOD services, the
great majority of review findings have been subsumed by still
further review activity. In this way review has stifled reform
rather than being the springboard to improvement.

Eleven years and 31 reviews — that is symptomatic of
the Brumby government. Review after review is not
what Victorians expect; they want delivery of the
services Mr Lenders just referred to. This report sets it
out quite clearly and shows this was just one of those
areas that was reviewed constantly. The previous
government did little to improve services to the state of
Victoria or Victorians, and it failed to plan for the
future. It was a government that let down the people of
Victoria.
The Baillieu government now finds itself charged with
the enormous task of fixing Labor’s mess. In saying
that, no-one believes that managing drug and alcohol
prevention is an easy task or that there is a simple
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answer to the problem. I am sure we would all agree
that it is a complex and difficult problem. However, at
some point over those 11 years I would have thought
that the previous government would have made some
progress on this issue. As the report states, ‘review has
stifled reform rather than being the springboard to
improvement’. This is Labor’s great shame.
The report also focuses on treatment and service types.
On page 55 it states:
The redevelopment of the alcohol and other drug (AOD)
treatment system during the mid-1990s established the broad
treatment types which make up the fundamental approaches
to AOD treatment.

Mrs Coote spoke about recent alcohol-fuelled violence,
but I want to speak about the 1990s when I had some
experience in dealing with such issues firsthand.
Recently I met with Jane Rowe from the Mirabel
Foundation. Many will know the work of the Mirabel
Foundation; it was established 13 years ago to assist
children who have been orphaned or abandoned due to
parental illicit drug use. Many of the stories are
heartbreaking, but many are of hope. The number of
orphaned or abandoned children in this state is far too
high. The Mirabel Foundation supports hundreds of
children every year.
I refer to the 1990s and my days at the Royal Women’s
Hospital when I was a midwife on a ward that looked
after drug or alcohol-addicted women. I recall newborn
babies of drug-addicted mothers suffering withdrawal. I
remember their intense crying, which was due to their
being in great pain, and their need for intensive
attention and special care, sometimes for weeks on end.
Anyone who has looked after a neonate of a heroin
addict or seen the effects of foetal alcohol syndrome
will understand that these babies are at a great
disadvantage. No matter the type of drug addiction,
many of these babies could end up in the care of the
Mirabel Foundation at some stage of their childhood,
and some may end up in similarly disadvantaged
circumstances as their parents.
I return to the report. It is simply not good enough that
after 11 years there has been no improvement in the
outlook for many people with drug and alcohol
addiction. One of the recommendations in the report
concerns the need to address the longstanding
fragmentation of the service provision across the
105 service providers that make up the treatment
service system remains. This is something the
government should address. This government, unlike
the previous government, does have a plan to address
the fragmentation of service provision.
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The 2022 health plan for Victoria will go a long way to
ensuring that service providers are supported, that the
continuum of drug and alcohol dependence is addressed
and that those who have been affected will have a
chance in the future to contribute in a productive and
inclusive manner to the Victorian community.

Economic Development and Infrastructure
Committee: state government taxation and debt
Ms PULFORD (Western Victoria) — I wish to
make a contribution on the government response to the
final report of the Economic Development and
Infrastructure Committee’s inquiry into state
government taxation and debt. I looked on the other
side of the paper and I could not find any of the detail.
This flimsy little number from the government is
incredibly disdainful and disrespectful of the work of a
number of our colleagues who were members of the
Economic Development and Infrastructure Committee
in the last Parliament which conducted this inquiry and
presented it as a finished piece of work in September
2010. I note that our Presiding Officer, Mr Atkinson,
was a member of the committee, as was the Leader of
the Government, Mr Davis, and other colleagues.
A good deal of work was undertaken. This inquiry was
undertaken in the context of a much larger discussion
about taxation revenue which took place across the
commonwealth. The report provides some useful
insights on the direction Victoria ought to take to
ensure that the impact of taxation does not inhibit
investment or productivity and that it is effective in
meeting our revenue needs.
There is no shortage of worthy causes about which
people would like the government to make
expenditure-related decisions. I am sure every member
in this place can think of a couple of hundred worthy
projects off the top of their heads.
The committee made eight recommendations.
Recommendation 1 is:
That the Victorian government consider, as part of its review
of fire services funding arrangements, introducing a levy on
motor vehicles sufficient to fund the proportion of fire
services expenditure related to motor vehicle-related incident
responses.

A number of other recommendations include details of
the Victorian government’s interaction with the Council
of Australian Governments and the work the
Commonwealth Grants Commission does. This has
been the subject of some discussion in this house and in
the public arena in recent weeks.
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With regard to the fire services levy, on April Fools’
Day there were numerous reports, including radio
reports, across Victoria saying that on the previous day,
31 March, the Minister for Police and Emergency
Services, Peter Ryan, had signalled the government
may have to increase the fire services levy. That is just
a little bit different to what the coalition was saying
before the election. What the coalition said before the
election was also different in terms of teachers wages
and any number of things. The Liberal Party and The
Nationals said one set of things to the Victorian people
before the election that was distinctly different to the
types of things they said to the Victorian public on a
whole bunch of matters of importance. With regard to
the fire services levy, the government in its dithering
way has probably missed the opportunity to introduce
this increase for the next round of the rating period. I
know this issue is of great concern to many
communities across Victoria. I urge the government to
stick to its word regarding the fire services levy. I hope
those reports on 1 April were some kind of crazy April
Fools’ Day joke, although I am concerned that is not
the case.
With regard to the Commonwealth Grants Commission
and recommendation 8, the government will continue
to fight for Victoria to receive a fair share of GST
revenue. A fair share of GST revenue is something all
Victorians would expect their government to fight hard
for, but I noticed government members, when asking
Dorothy Dixers during question time today, took the
opportunity to blame the Commonwealth Grants
Commission for the government backtracking on
election commitments and for short-changing
Victorians in a whole bunch of different areas in terms
of service delivery. Frankly the Victorian people
deserve a little better than that. If the government wants
to say one thing and do another after the election, it
should have the courage of its convictions to make that
case rather than continually relying on this excuse or
any number of excuses. This is an excuse the
government was trying to use regarding the regional
rail link, though I welcome its backflip on that issue in
recent days.
But the Economic Development and Infrastructure
Committee has done some good and helpful work for
Victoria. It is a shame the government has treated this
report with such disrespect and disregard.

Ombudsman: investigation into the failure of
agencies to manage registered sex offenders
Mrs KRONBERG (Eastern Metropolitan) — I
have spoken previously on the Ombudsman’s report of
February 2011 entitled Whistleblowers Protection Act
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2001 — Investigation into the Failure of Agencies to
Manage Registered Sex Offenders. The more you read
this report, the more consternation arises in you. The
matters raised and the consternation expressed by the
Ombudsman in this report are so disturbing that I feel
compelled to report further to the people of Victoria on
what has led to a crisis of confidence in the system
designed to shield Victorian children from known sex
offenders.
When picking up on the theme of failure that pervades
this report, you can see Victoria Police’s failure to
inform the Department of Human Services was only
discovered when a review of its registry was conducted
in January 2010. Victoria Police is now on full alert,
and it has commenced an audit of files dating back to
2004. Victoria Police found that the sex offenders
register contained 899 registered offenders who had had
contact with a child since 2004. Alarmingly, Victoria
Police failed to report 376 of those cases to the
Department of Human Services, including one case
dating back to 2005. As a result one child was reported
to have been exposed to contact with two separate
offenders.
This is symbolic of something that I spoke about for
four years in terms of how the former Labor
government went about the business of government in
this state — that is, it upheld and underpinned a silo
mentality where agencies and departments did not,
could not or were not instructed to have some
understanding of the relationships and inter-workings
between each agency and/or departments.
Furthermore, it is yet another example — and the
Ombudsman reports on this — of a failure of the
delivery of IT systems. There was a complete lack of
implementation ability to put in information technology
architecture so these silo organisations knew what was
going on. There are frightening examples of the left
hand not knowing what the right hand was doing.
I feel at this time it is important to record some of the
criminal histories of the offenders as an illustration of
the risk they pose to Victorian children. A male
offender followed a 12-year-old boy to an empty house
and forced the child to commit an indecent act. This
offender was then convicted of committing an indecent
act with a child under 16 years of age and false
imprisonment. In another example a male offender
approached a 15-year-old girl at a bus stop and forced
her to accompany him to a nearby park where he
sexually assaulted her. The offender was convicted of
sexual penetration of a child under 16 years of age.
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The Ombudsman states that investigations conducted
by the Department of Human Services confirmed there
were a number of cases where Victoria Police had
failed to report disclosures by offenders to the DHS
where children had been exposed to unsupervised
contact with offenders. The Ombudsman selected two
disturbing cases to report on as they provide stark
accounts of circumstances involving children that were
not reported to the DHS by Victoria Police in a timely
manner. In the time available I will apprise the house of
one of these accounts. The case study states:
The registered offender had been convicted of two separate
sexual offences against children under the age of 16 including
the sexual penetration of a 15-year-old child. He was in a
relationship with a woman who had a four-year-old child and
disclosed to his Victoria Police case manager that he was
having ongoing contact with the child. The Victoria Police
case manager for the offender failed to report the offender’s
contact with the child to the department on at least two
occasions.

Where was the head at this time? The case study
continues:
After the case was identified in the audit, a joint visit between
department staff and members of the local Victoria Police
sexual offences and child abuse unit … was undertaken.
Serious concerns were identified for the child and the
offender was immediately requested to cease contact with the
child and leave the home.

Talk about being asleep on your watch.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Auditor-General: Local Community Transport
Services — the Transport Connections Program
Ms TIERNEY (Western Victoria) — I rise to make
a contribution in statements on reports and papers on
the Victorian Auditor-General’s report entitled Local
Community Transport Services — the Transport
Connections Program. Over the last four and a half
years I have got to know this program quite well. I
think Transport Connections, along with the Small
Towns Development Fund, are two most significant
programs which bring about real differences in
communities, particularly smaller communities.
Transport Connections is a unique program. It brings
together state government departments, local
government, private transport providers, schools,
community groups and residents to find local solutions
to local problems. Transport Connections helps
communities work on projects together to improve
local transport. It also provides funding to set up
working groups, employ coordinators and develop a
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range of transport initiatives. But Transport
Connections does not just find short-term solutions to
transport issues; it also helps create sustainable changes
to the way small communities operate their local
transport services. Transport Connections is an
$18 million program that was set up by the former
Labor government specifically to address transport
disadvantage.

My purpose today is to highlight the importance of
Transport Connections and to take this opportunity to
urge the government to, in its forthcoming budget,
maintain and extend this important program which is
critical for significant areas of regional Victoria. I know
that everyone involved in Transport Connections in
Western Victoria Region has had a very positive
experience with all of the programs.

One of the main reasons Transport Connections works
so well is that it is within the hands of the community to
develop. The initiative provides a real opportunity for
local people to plan their own local solutions. The
communities know what they need and the best way to
cater for these needs with local Transport Connections
programs, and that is why this program works so well.

Budget sector: midyear financial report
2010–11

Transport is consistently rated by people in rural and
regional communities as one of the most significant
barriers to accessing services, employment and social
networks. That was reinforced and reiterated time and
again during the inquiry of the joint parliamentary
Rural and Regional Committee, of which I was a
member, into regional disadvantage at the end of last
year. It was demonstrated by a number of communities
that transport connections make a difference in ensuring
that those sorts of access issues are reduced.
A person’s ability to access social activities as well as
the services they need really depends on the availability
of transport to get them to where they need to be.
Adequate transport, not just a connection that happens
every once in a while, is also critically important so
people get into a routine of being able to go about their
lives in a meaningful way.
The programs were originally built for smaller rural
townships so that members of each community could
go into the larger towns to shop, attend medical
appointments and do a number of other things. The
success of these programs means we also have town
buses. We have town buses that operate in Hamilton
and in Colac as well as a number of other regional
centres and that connect up with other Transport
Connections routes.
There are Transport Connections programs that not
only link smaller communities with the next smaller
community up the road and then the regional centre but
also fit in with the timetable of the regional rail. That
means people can make not only short journeys but also
longer journeys to places like Warrnambool or
Melbourne. During my term we have had a number —
from Woodford to Warrnambool, Timboon to Cobden,
and to Bannockburn, Teesdale, Shelford, and the list
goes on.

Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the 2010–11 midyear financial report,
incorporating the quarterly financial report no. 2. With
the state budget looming next month I take this
opportunity to remind the government of the bountiful
surplus, as is evidenced in the report, of $481.8 million
that the previous government left behind. This report
relates to the July–December 2010 period and the
Brumby Labor government was in office for most of
that time.
The report shows that as at the end of the December
2010 period the Brumby Labor government had a
budget surplus of $481.8 million, which is way in
excess of Labor’s commitment when in office to
always exceed a $100 million surplus. The report is
quite important given that the government has set out to
mislead the Victorian public by putting about a
furphy — the argument that there are budget black
holes. From looking at the report it is clear that the
Brumby Labor government left the state budget in a
very healthy position.
I recall the Premier admitting as much when he first
took office. I quote from a report in the Age of
1 December last year, which quoted Mr Baillieu as
having said:
The preliminary advice we now have received is that there are
no surprises in the financial position … so we will be
proceeding with our commitments …

Early on after this government came to office we saw
that it admitted that its Treasury briefings indicated to it
that the budget position was very strong. Since that time
we have seen it set the scene politically by claiming that
there are black holes when there are not, as a pretext to
taking an axe to the budget and cutting important
services to Victorian families.
We have heard promises from this government to fix
the so-called problems, but now we are seeing it
scrambling to fabricate excuses for broken promises.
These broken promises include making Victorian
teachers the best paid in Australia, supporting
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community sector workers in their wage claim and
continuing the Victorian schools plan to refurbish or
rebuild every Victorian public school.
The Minister for Community Services, Ms Wooldridge,
said a lot about the child protection system when she
was in opposition, but now she is in office all she is
concerned about is having an empty in-tray. Her office
has asked her department not to send her briefs about
urgent child protection cases, which is an appalling
state of affairs.
We have seen clearly fictitious excuses about black
holes being used to stall important projects like the
Olivia Newton-John Cancer and Wellness Centre and
the relocation of the wholesale fruit and vegetable
markets to Epping. It is interesting that after a public
outcry the government has in fact found the money to
complete the Olivia Newton-John cancer centre,
proving its original claims of black holes to be a furphy.
It is a travesty that the government is playing politics
with important projects such as this. The positions the
government is taking are causing anxiety for many
people in the community, in this case people suffering
from cancer. In the northern suburbs we are seeing a lot
of anxiety now about the future of the relocation of the
wholesale fruit and vegetable markets, because that
project will deliver thousands of jobs to Northern
Metropolitan Region.
Mr Ondarchie interjected.
Ms MIKAKOS — Perhaps Mr Ondarchie should
be advocating on behalf of his constituents on this
project. We are seeing a lot of government excuses for
not delivering on promises. These are fictitious excuses.
No black holes were left. The only black holes we have
seen are those in the government’s pre-election
promises. The midyear financial report confirms that
Labor left Victoria’s finances in a very healthy position.

Budget sector: midyear financial report
2010–11
Mr ONDARCHIE (Northern Metropolitan) —
Acting President, I start by congratulating your
daughter on her graduation yesterday.
I am speaking on the 2010–11 midyear financial report,
one that members opposite claim shows that they left
Victoria in a very healthy position. They talk about
record revenue, and they go on and on about the healthy
state in which they left the Victorian economy. The
denial over there is gobsmacking. Let me tell the house
how they got this money. They removed the 50 per cent
cap on land tax increases. Land tax revenue increased
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from $378 million in 1999 to $1.4 billion in 2010. Land
tax increases have hit small business and affected jobs.
The coalition is now working to reduce pressures by
cutting stamp duty for first home owners by 20 per cent
for properties up to $600 000 and increasing this cut to
50 per cent by 2014–15.
The previous government gained significant income
from stamp duty on transfers of land. This revenue
increased from $1 billion in 1999 to $3.7 billion in
2010. To put that in perspective, for a $524 500 home
in Melbourne the stamp duty was $23 440, in New
South Wales it was $19 903 and in Queensland, $9608.
Since 1999 insurance tax revenue has increased from
$532 million to $1.5 billion, and members opposite
claim this revenue was supportive financial
management.
Let me tell the house about supportive financial
management in terms of the debt. Debt has gone from
$3.2 billion in 1999 to $35 billion in 2010. The myki
project was three years late and the cost has blown out
to over $1.4 billion. The regional fast rail project was
originally estimated to cost $80 million and has now
blown out to $839 million, a 1000 per cent increase for
only a marginal improvement in travel times. The smart
meters project was originally estimated to cost
$800 million and has blown out to $2.2 billion. The
desalination plant is going to cost Victorians $24 billion
over the next 28 years. There is more and more again.
The West Gate Bridge strengthening has had a cost
blow-out of $86.5 million, and the total project is going
to cost in excess of $362 million. Yet members of the
Labor Party talk about responsible financial
management.
Essentially revenue raised by the Labor government
came straight out of the pockets of hardworking
Victorians, whereas this government is going to take
significant action to support Victorians. All I have
heard bleated across the chamber today is, ‘Don’t talk
about the black hole. Don’t tell them the truth. Don’t
talk about the debt we left. Don’t talk about the fact that
the Olivia Newton-John wellness centre — —
Ms Mikakos interjected.
Mr ONDARCHIE — Listen to Cleopatra, the
Queen of Denial. She will not accept that that is what
her government left for Victorians. It funded half the
Olivia Newton-John wellness centre. It built a concrete
shed and provided no money for the fit-out. This
government has fixed it. This government will support
cancer-affected Victorians and their families. We will
support homebuyers by reducing stamp duty. We will
look at land tax. We will do a whole range of things to

ADJOURNMENT
870

COUNCIL

support Victorians who have been ignored by the
till-takers across the other side of the chamber. ‘Give us
the money!’, they said, but they refused to acknowledge
the debt they have left for Victorian taxpayers, their
children and their grandchildren to repay over many
years. Former government members should hang their
heads in shame. They hold this report up as a trophy of
their time in office. It is a damning report, given the
debt left to Victorians — and we will carry it, each and
every one of us, along with our children and our
grandchildren, for many decades to come — by an
irresponsible Brumby Labor government.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Racing: jumps events
Hon. M. P. PAKULA (Western Metropolitan) —
The matter I wish to raise is for the Minister for Racing,
and it concerns the future of jumps racing in Victoria.
The minister has made a number of statements on the
record in regard to jumps racing, the most recent being
his media release of 4 April entitled ‘New season, new
future for jumps racing’. In that release he talks about
the start of the jumps season at Warrnambool being ‘the
start of a new future for jumps racing’. He also talks
about the government’s strong commitment to boosting
jumps racing across the state and about the extra
$2 million the government is putting into jumps racing.
He claims that jumps are a vital part of the racing
industry. The media release also contains the statement
that the government is ‘keen to see the Victorian jumps
racing industry grow’.
All of that was before the three falls which occurred
yesterday at Warrnambool, one of which caused Casa
Boy to be destroyed. All of the minister’s rhetoric
seems to suggest that the government is
committed — —
Mr Koch — The day before yesterday.
Hon. M. P. PAKULA — Sorry, Mr Koch is right; it
was the day before yesterday. However, all of the
rhetoric suggests that the government is strongly
committed to the future of jumps racing no matter what,
and Dr Napthine did seem to confirm that in statements
to the media today. The interesting part of all of that is
that Racing Victoria Ltd is an independent organisation
charged with managing racing in this state, and RVL
has set down key performance indicators (KPIs)

Wednesday, 6 April 2011

designed to determine whether jumps racing has a
future in Victoria. In January 2010 RVL set down KPIs
covering starters, falls and fatalities. In September last
year the KPIs were narrowed to focus on the issue of
fatalities. The KPIs state that the number of fatalities
should not exceed 0.65 per cent of all starters in jumps
races.
What I am seeking from the minister is clarification on
two matters: firstly, is the government committed to the
future of jumps racing in Victoria no matter what, as
the minister said today and as is claimed in numerous
media releases and other statements, or is it a matter for
RVL and only RVL to determine; and secondly, is the
future of jumps racing secure no matter what, or is it
dependent on the KPIs set by Racing Victoria being
met?

Road safety: government initiatives
Mr ELSBURY (Western Metropolitan) — I would
like to draw a matter to the attention of the Minister for
Roads, Terry Mulder. We are all touched by the road
toll. On Saturday, 26 March, my sister-in-law, an
ambulance officer, was called out to a single-car
collision on Bulban Road, Werribee. The scene she
encountered on arrival there was devastating. Two
young people lay dead on the road while two others
who had suffered serious injuries lay close by. My
sister-in-law did her job to the best of her ability. She
worked for over an hour on one of the survivors before
they were transported to hospital. Unfortunately, even
with all of the work she did, the person she worked on
so diligently passed away in hospital.
My sister-in-law described the situation as a great waste
and lamented that kids keep getting killed on our roads.
Although I did not know them, two of the deceased
attended my former school, Hoppers Crossing
Secondary College, while the sole survivor is still a
student at that school. Parents lost their children that
morning, and people lost friends. The police continue to
investigate the incident, but the effect of this crash has
been borne by many in our community.
On Monday of this week a young man was cleared of a
charge of culpable driving following a devastating
incident on the West Gate Freeway on 9 December
2007. In that case four young men were killed. It was
alleged that two vehicles may have been racing when
the driver of one lost control and the vehicle hit a tree
before bursting into flames. Unfortunately lives are lost
on our roads, but many of these incidents are avoidable.
Speed is certainly an exhilarating experience, but the
risks, not only to those in the vehicle, can be ignored
only by the foolish.
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As a government member I am pleased the coalition
will be introducing legislation to provide for tougher
penalties for hoon drivers who pose a risk not only to
themselves but also to members of the general public.
Strategies employed by the Transport Accident
Commission over the past 22 years have yielded
reductions in the road toll, but even so the number of
deaths on our roads remains too high, especially among
people under the age of 30, who comprised 35 per cent
of the road toll, or 98 deaths, from 31 March last year to
31 March this year.
I urge the minister to continue the coalition
government’s worthwhile initiatives to educate young
Victorians about the serious nature of taking control of
a vehicle. I also beg young people across our state to
ease up on the roads: the thrill of speed or pushing a car
to its limits is temporary, but the rest of your life is
much more significant.

Schools: Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — As a
member for Western Metropolitan Region, the most
economically and socially disadvantaged region in our
state, I am deeply concerned at what appears to be the
coalition’s attitude to education — at both state and
federal levels. Only a year ago Mr Baillieu and
Mr Dixon, now the Premier and the Minister for
Education respectively, promised that classes at Altona
P–9 College would be extended into years 10, 11 and
12. Yet that has not happened, and the community is
devastated. In fact I doubt if anything has even been
discussed within the coalition regarding this school and
others, except to tell them they will get nothing.
We have already read in the media that the promises
made by the former Labor government to fund
much-needed renovations and upgrades to Strathmore
Primary School and Niddrie secondary college are in
danger. I mean no disrespect to the new minister, but I
am talking about communities which need what we
promised in government, and they should not have to
wait years longer.
Added to that is the threat by the federal Leader of the
Opposition to slash funds across the nation, and it is no
wonder that parents and whole school communities are
in fear. To quote the federal Minister for Home Affairs,
Brendan O’Connor:
There are 1116 projects across Victoria currently under way,
all of which Mr Abbott has threatened to abandon.

This must affect my region and the school projects that
the communities desperately need. These school
projects are critical to the future welfare of Western
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Metropolitan Region. They seek to offer our young
people some of what the children of wealthier families
on the other side of the Yarra have had for decades. I
ask the Minister for Education to make a decision on
each of these schools and to advise his colleagues in
Canberra to leave our schools alone and support their
funding.

Castlemaine: hospital redevelopment
Mr JENNINGS (South Eastern Metropolitan) —
The adjournment matter I wish to raise this evening is
for the Minister for Health, Mr Davis. I have been made
aware in no small way by the member for Bendigo
West in the other place that when I raised a number of
matters for the Minister for Health — —
Mr Lenders — Where is the Minister for Health?
He was going to be here every night.
Mr JENNINGS — I am not quite sure where he is.
He is probably doing good work on behalf of the people
of Victoria. Let us give him the benefit of the doubt. Let
us actually hope. Let us call upon him to do so.
Mr Lenders — He told us for 11 years we had to be
here.
Mr JENNINGS — Words quite often come cheap.
What I am interested in is the opportunity to ask the
government to deliver on its undertakings. That is
something that I did yesterday in question time. I asked
the Minister for Health to confirm a number of
commitments that were made to the Victorian people at
the last election, and I included the funding of a major
capital program for the Bendigo hospital. The minister
outlined an extensive building program that he said
straddled three election cycles, which may come with
some degree of concern to the citizens of Bendigo and
surrounds.
The member for Bendigo West in the Assembly then
took me to task, because it might have been construed
that I failed to ask about a commitment by the
government to the Castlemaine hospital, which was an
undertaking that was made about a week and a half
before the election. A commitment was made for a
$10-million redevelopment proposal for the
Castlemaine hospital. The hospital, as I understand it,
provides a great service to the local community but is at
a later stage of its asset depreciation and would
probably appreciate the $10 million. It understands that
this may not be the full extent of its capital
requirements in the years to come, but nonetheless it
would appreciate the earliest delivery and availability of
those funds, and it would be seeking from the minister a
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commitment that that funding envelope will be
provided at the earliest opportunity to enable that work
to take place to improve the quality of services for the
people of Castlemaine and surrounds.
I look forward to the minister satisfying that
undertaking and working through that issue at the
earliest opportunity with the community.

Shire of Macedon Ranges: ministerial visit
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Honourable Richard
Dalla-Riva, Minister for Manufacturing, Exports and
Trade, and it relates to part of my electorate, the region
of Macedon Ranges, which is located right on
Melbourne’s doorstep. The website of Tourism
Macedon Ranges says the Macedon Ranges is:
a picturesque region of fertile river valleys, rolling hills and
tree-clad ranges. From Gisborne to Kyneton, each town is a
thriving community buzzing with its own artistic, historic and
culinary energy.

It has been a well-kept secret, but I am afraid it is one
that is out now. We have plenty of rural charms, with
bluestones, cobblestones, historic architecture, rolling
farmland, out-of-the-way hiding places and dramatic
landscapes that change with the seasons. We host
world-class events, such as the recent Leonard Cohen
concert at Hanging Rock, food and wine festivals and
the renowned Hanging Rock and the Kyneton races. All
of these combine to make the Macedon Ranges region
an exceptional part of Victoria, and it is just a short
drive from Melbourne and other major towns in the
state. As you can tell, I am very proud of my home.
The towns of the Macedon Ranges — Kyneton,
Woodend, Gisborne, Romsey, Lancefield and
surrounds — have thriving industry in them. The area
has many beautiful restaurants, wineries,
accommodation and tourist attractions such as Hanging
Rock and Mount Macedon along with industry,
manufacturing of truck trailers, meat, beer, wool, glass,
fine china and ceramics, horse studs and the CSL farm,
and many hobby farms and innovative small
businesses, including those promoting various means of
sustainability. I take pleasure in inviting the Minister
for Manufacturing, Exports and Trade to visit our
region as soon as possible to allow us to showcase our
products to him.

Water: savings
Mr LENDERS (Southern Metropolitan) — The
adjournment matter I raise tonight is for the attention of
the Minister for Water, and I am delighted that
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Mr Rich-Phillips is in the chamber because as the
Minister for Technology he may also find it very
interesting.
We have had fairly phenomenal rains for the last little
while in Melbourne and Victoria, but, as we all know,
with our population growing by 2 per cent per annum
and with climate change, there is nothing reliable about
our water supply other than that the desalination plant
will deliver a third of Melbourne’s water into eternity.
My issue for the Minister for Water is that there are
some fantastic new technologies that are out and about
at the moment to try to reduce water usage. While I am
not spruiking any particular firm, I wish to discuss one
company in Brighton, in my electorate, that I visited the
other day. I urged Ms Asher, the member for Brighton
in the Assembly, to come with me around the electorate
we represent and meet some small businesses. The
business I visited was Clean Technologies Group. It has
done some amazing things in relation to commercial
laundries and the amount of water you can save in
hotels or in cooling plants. It is just one of many
innovative companies out and about in Melbourne and
regional Victoria that have all sorts of solutions for
saving water.
I met with Avin Liebermann and Peter Ortika from the
company. They took me through a lot of the proposals
they had, but they were hoping to be able to meet with
some members of the government. I think government
members should be meeting all sorts of companies that
are out there with innovative plans, particularly as
Minister Walsh has scrapped Target 155, which means
we have lost one of the cheapest and most effective
ways of reducing our water consumption. That program
brought water consumption per head down to the
lowest level since World War II. When we had
behavioural change among a whole generation of
teenagers and other people, and Target 155 involved all
the various initiatives that helped them save water, I
find it quite ironic and a very false economy for the
Baillieu government to get rid of that.
The action I seek from the minister is that he get out
and about among some of the innovative companies
that exist in our great state, companies that show more
effective ways of using water. I am quite happy to take
not only Mr Walsh, the Minister for Water, but also
Mr Rich-Phillips, the Minister for Technology, and
particularly Ms Asher, who is the member for Brighton,
to some of the businesses in the Brighton electorate to
show what great things can be done in Victoria but
most importantly to get back into the mindset of the
government that saving water is an important long-term
goal for Victoria and that we can all do our bit.
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Target 155 was one part of it, but so too is developing
new technologies and being at the cutting edge. That is
good for jobs, good for saving water and very good for
Victoria.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Pakula raised a matter for the
attention of the Minister for Racing relating to the
government’s commitments around jumps racing and
Racing Victoria Ltd, and I will pass that matter on to
the Minister for Racing.
Mr Elsbury raised a matter for the Minister for Roads in
relation to the government’s hoon drivers legislation
and the need to educate young people about the dangers
associated with hoon behaviour on our roads. I can say
to Mr Elsbury that as a former shadow minister
responsible for the Transport Accident Commission,
that is a matter I am acutely aware of, as is the
government. Our approach to road safety is focused on
better roads, better drivers and better vehicles. The
point Mr Elsbury makes about the need for young
people to be better aware of the dangers associated with
our roads is particularly significant to a number of
portfolios in the government, and I will certainly pass
on that matter to the Minister for Roads.
Mr Eideh raised a matter for the attention of the
Minister for Education in relation to a range of schools
in his electorate and funding commitments around
those schools, and I will pass that on to the minister.
Mr Jennings raised a matter for the Minister for Health
in relation to the Bendigo hospital and commitments for
the Castlemaine hospital. I will pass that on to the
minister.
Mrs Petrovich raised a matter for the Minister for
Manufacturing, Exports and Trade with respect to the
Macedon Ranges. She went to great lengths to promote
the products and industries that exist in the Macedon
Ranges, in her electorate, and she has invited the
minister to visit that region so she can showcase those
products and industries to him. I am sure the minister
would be very keen to take up her invitation, and I will
pass that on to him.
Mr Lenders raised a matter for the attention of the
Minister for Water with respect to clean technologies in
the water sector. Mr Lenders has invited the minister to
meet with companies that are developing technologies
in the water area.
Mr Lenders interjected.
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Hon. G. K. RICH-PHILLIPS — I will get to that. I
assure Mr Lenders that the Minister for Water is
regularly engaged with companies and other
participants in the water industry, as is the Minister for
Innovation, Services and Small Business, the member
for Brighton in the other place. She takes a particular
interest in small business. As Minister for Technology I
am also engaged in meeting with companies that are
offering a range of technology opportunities. I will pass
the matter on to the Minister for Water. I can assure
Mr Lenders that the minister is already well engaged
with the sector.
Finally, I have one written response to an adjournment
matter that Ms Tierney raised on 24 March.
Ms Mikakos — On a point of order, President, I
wish to raise the matter of a couple of outstanding
adjournment responses. One relates to a matter I raised
on 9 February regarding the Melbourne wholesale
market relocation. I did actually raise this on a previous
occasion. The response is now 26 days outstanding. I
was advised to write to the Leader of the Government,
which I did on 23 March, and I am yet to receive a
response on that matter.
In relation to the matter I raised on 1 March regarding
the Olivia Newton-John cancer centre, I take the
announcement made on Monday as a discharge of my
adjournment matter on that issue.
Hon. G. K. RICH-PHILLIPS — I note that
Ms Mikakos has regarded the second matter as
discharged. I will follow up the first matter regarding
the Melbourne wholesale market and ensure that a
response comes back.

LEGISLATIVE COUNCIL: EXTENDED
SITTINGS
The PRESIDENT — Order! I take this opportunity
to indicate to members my concern about the extension
of the sitting last evening and the impact that such
extended sittings have on the staff of the Parliament
when they occur without prior notice to allow for
arrangements to be put in place to ensure that staff, and
members for that matter, are looked after satisfactorily.
I am conscious of my responsibilities as Presiding
Officer and as the manager of all of those people.
I am advised that it is likely, based on the judgement of
both sides of the chamber, that tomorrow’s sitting will
also be extended past 10.00 p.m. That will no doubt be
determined during the day, perhaps by negotiation
between the parties or by a decision of the house. But in
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the event that in future we extend proceedings beyond
10.00 p.m. — in my judgement it is likely that it will be
not just until 10.15 p.m. or such like but in fact for a
longer period — it is my intention to call a halt to
proceedings at 11.30 p.m. to allow the staff and
members of Parliament to have a break.
I would appreciate the courtesy of having the parties
determine at an early stage what they believe the likely
sitting time might be so that I am able to advise the
dining room staff, and hopefully they will then be able
to provide some sort of light refreshments and tea and
coffee to staff and members of Parliament, given that
they will be working for extended hours. As I said, it
will be my decision to call a halt to proceedings at
11.30 p.m. on those occasions. In the past it has
sometimes been 12 o’clock, which I regard as being too
late. It will be 11.30 p.m. in the future.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I also take this
opportunity to acknowledge the presence in the public
gallery of Dr Rosemary Laing, Clerk of the Australian
Senate, who will be speaking at a briefing tonight and
discussing a range of matters in terms of the conduct of,
and her role in, the Senate. I am sure that will be of
interest to a number of members. I certainly hope
members who are in a position to do so will attend the
briefing by Dr Laing.
I also acknowledge in the gallery a former President of
the Legislative Council, the Honourable Rod
Mackenzie. It is good to see him in rude health and
back in the chamber. Welcome.
House adjourned 6.20 p.m.
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Thursday, 7 April 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
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Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the bill be now read a first time.

Mr VINEY (Eastern Victoria) — I move, by leave:

LIQUOR CONTROL REFORM
AMENDMENT BILL 2011
Introduction and first reading
Received from Assembly.

That for any bills received on message from the Legislative
Assembly and read a first time, the opposition will refuse
leave where leave is sought by the government for the bill to
be read a second time later that day, unless the government
agrees to sit on the following day, where not sitting on the
following day would require that the house sit beyond
10.00 p.m.

Hon. M. J. GUY (Minister for Planning) — I move:

Leave refused.

That the bill be now read a first time.

The PRESIDENT — Order! Leave is denied. As I
understand it, the advice given to the opposition was
that that particular motion — and I understand why it
was moved again, partly in response to my
comments — should have been moved as the very first
thing rather than in the middle of dealing with bills and
their first and second readings. At any rate, leave has
been denied. This now has been tried twice, and the
government has made clear its position.

Mr LENDERS (Southern Metropolitan) — Before
the vote is put I desire to move, by leave:
That for any bills received on message from the Legislative
Assembly and read a first time, the opposition will refuse
leave where leave is sought by the government for the bill to
be read a second time later that day, unless the government
agrees to sit on the following day, where not sitting on the
following day would require the house to sit beyond
10.00 p.m.

Leave refused.
The PRESIDENT — Order! I was a bit surprised
about the timing of that motion on a first reading. No
doubt Mr Lenders has taken advice from the clerks, but
I would probably have preferred to put the first reading
and then entertain such a motion. It seems to me that
would have made more sense procedurally, but at any
rate leave has been denied for that proposition.
Motion agreed to.
Read first time.
Hon. M. J. GUY (Minister for Planning) — I desire
to move, by leave:
That the second reading be made an order of the day for later
this day.

Leave refused.
Ordered that second reading be made order of the
day for next day.

Motion agreed to.
Read first time.
Hon. W. A. LOVELL (Minister for Housing) — I
move, by leave:
That the second reading be made an order of the day for later
this day.

Leave refused.
The PRESIDENT — Order! I am sure that
everyone understands that when leave is refused it will
be on the next day of sitting that the second reading
may be brought forward by the government.
Ordered that second reading be made order of the
day for next day.

HEALTH SERVICES AMENDMENT
(HEALTH INNOVATION AND REFORM
COUNCIL) BILL 2011
Introduction and first reading

RESIDENTIAL TENANCIES AMENDMENT
(PUBLIC HOUSING) BILL 2011
Introduction and first reading
Received from Assembly.

Received from Assembly.
Read first time on motion of Hon. D. M. DAVIS
(Minister for Health).
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Hon. D. M. DAVIS (Minister for Health) — I
move, by leave:
That the second reading be made an order of the day for later
this day.

Leave refused.
Ordered that second reading be made order of the
day for next day.

MULTICULTURAL VICTORIA BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move,
by leave:
That the second reading be made an order of the day for later
this day.

Leave refused.
Ordered that second reading be made order of the
day for next day.

PAPERS
Laid on table by Clerk:
Gambling Regulation Act 2003 — Report of the Gambling
and Lotteries Licence Review Panel to the Minister for
Gaming in Relation to Invitations to Apply for the grant of the
Keno Licence, April 2011.
Parliamentary Committees Act 2003 — Government
Response to the Public Accounts and Estimates Committee’s
Report on Victoria’s Audit Act 1994.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 14.

MEMBERS STATEMENTS
Portland: coastal projects
Ms TIERNEY (Western Victoria) — I wish to
report progress to the house on two important projects
in Portland. Last week I took the opportunity to visit
two sites that attracted funding from the previous state
government. The first was the development of the Nuns
Beach precinct, and I am pleased to report to the house
that $250 000 of state government money is being well
spent. The low-impact boardwalk, lighting, shelter and
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toilet facilities are sympathetic to the natural
environment and retain the natural charm of this
much-loved area for Portland locals.
The other site I visited was the landslip at Andersons
Point. Massive earthmoving equipment and
hardworking staff are making progress on the
$12 million state government-funded project to provide
cliff face retaining work at the point. I was delighted to
again meet with Marg Baker, who popped out from her
house in Clifton Court with a cuppa to confirm that
everything was working well. The smile on her face
gave me enormous comfort and satisfaction — unlike
the antics of Denis Napthine, the Minister for Ports,
who is attempting to claim credit for both of these
important projects in Portland.

Barwon Heads Bowling Club: 40th anniversary
Ms TIERNEY — On another note, last Sunday I
attended the Barwon Heads Bowling Club’s
40th anniversary. It was clear to see from the sheer
number of people who attended the celebration that this
club is a very important part of the Barwon Heads
community. It was also clear to see the many great
memories and lifelong friendships that have been
formed at the club over the last 40 years. I would like to
make particular mention of Mr Les Jennings,
Mrs Maureen Brooks, Mrs Sandra Green and all the
Barwon Heads Bowling Club foundation and life
members.

Multicultural affairs: community organisations
Mrs PEULICH (South Eastern Metropolitan) —
Recently I had the opportunity to attend an afternoon
tea at the Springvale town hall, where I had the pleasure
of supporting the announcement by Minister Nicholas
Kotsiras, the Minister for Multicultural Affairs and
Citizenship, of grants to various hardworking
multicultural organisations that organise activities to
engage not only their own communities but also the
broader Victorian community. I would like to
congratulate the successful organisations, including
many in the city of Casey — the Cranbourne-Hampton
Park Greek Senior Citizens Club, the Cranbourne
Italian Senior Citizens Club and the Melbourne
Tukkers Social Club, which is based in Narre Warren
South — a number in Frankston and those in the cities
of Greater Dandenong and Kingston. Congratulations
also to the community leaders who make these small
grants go a long way.
We must also acknowledge the work undertaken by
those who organise activities and events without the
assistance of government grants and by those who rely
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entirely on volunteers to raise funds and organise
activities such as the Bosnian festival, which was
organised by the Australian Bosnian Islamic Centre
Deer Park for the fourth anniversary of its opening on
Sunday, 27 March. At the festival I had the pleasure of
listening to three choirs and some talented Balkan
performers to top off a commendable effort by the
centre to engage not only with its own community but
with the broader community.
Attendance at multicultural events is an important role
of MPs. This is further supported and emphasised by
our commitment to the establishment of parliamentary
friendship groups, which have enjoyed bipartisan
support. This is their strength, and it is unfortunate that
some are choosing to play politics with these friendship
groups rather than exercising bipartisan support for our
multicultural policy.
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Deakin University: graduation ceremony
Mr ELASMAR — On another matter, this week I
attended Deakin University to witness my daughter
Adele graduating with distinction, on her 21st birthday,
from the Geelong campus of Deakin University. She
has nothing but praise for Deakin’s excellent teaching
staff. While I was there I took the opportunity to tour
the grounds. While I know it is a relatively young
university, I was very impressed with the landscaped
grounds and the modern facilities. Deakin is an
excellent learning environment for students and I think
a great place to work for the teaching staff.
The PRESIDENT — I congratulate Mr Elasmar,
his daughter and family. I also have two graduate
daughters of Deakin University, and I concur with you
when you say it is an excellent university.

Greens: New South Wales election

Woodend Winter Arts Festival

Mr BARBER (Northern Metropolitan) — I would
like to congratulate two new Greens MPs in the New
South Wales Parliament, Jamie Parker and Jan Barham.
I still have my fingers crossed for Jeremy Buckingham
to also enter the upper house. What distinguishes these
three MPs is that for many years they have been serving
their local communities as local councillors, so it is an
even bigger endorsement that their communities have
now elected them and sent them to the state Parliament.
It is that grounding in supporting their local
communities that will make them excellent MPs — and
the fact that they are Greens is an even bigger bonus.

Mrs PETROVICH (Northern Victoria) —
Recently I attended the launch of the Woodend Winter
Arts Festival, held at the Bentinck in Woodend. This
festival has become an international event, featuring a
feast of talent. This was highlighted by the magnificent
performance by the Italian Baroque duo at
St Ambrose’s Church hall as a preview of the delights
this year’s program has in store for us.

This morning New South Wales Greens MLC Cate
Faehrmann made the observation that the Greens seek
to be a party of government within this generation. As
all members in this place would know, as Greens we
maintain our values while seeking practical solutions by
which those ideals can be implemented. Daily we strike
a balance between pragmatism and our longer term
vision. We do what is right and not simply what is easy.

Professor Paul Johnson
Mr ELASMAR (Northern Metropolitan) — I
would like to place on record my good wishes to the
vice-chancellor of La Trobe University, Professor Paul
Johnson. Professor Johnson has resigned his position as
vice-chancellor and president of La Trobe University
and has accepted the post of vice-chancellor of the
University of Western Australia. La Trobe University
will now initiate a global search for a new
vice-chancellor. Professor Johnson will be a hard act to
follow.

This great festival attracts visitors to the Macedon
Ranges over the long weekend in June. It is set in a
backdrop of fog, mist, fine food, great wine and
wonderful entertainment. The committee and the
community of Woodend should be congratulated on its
success, with particular congratulations to John
O’Donnell and Jacquie Ogeil. We love their work.
The program includes a fireworks display; music by the
Joe Chindamo Jazz Trio; flavours of Spain; songs of
Liszt; Vivaldi’s L’Estro Armonico played by the
Accademia Arcadia; Stephanie McCallum on piano
playing Liszt, including music based on a work about
Faust; Mozart’s Requiem; and a talk by Ann Blainey on
her biography of Dame Nellie Melba. It is a great
program for a festival that will tantalise all the senses. It
will be a delight for all to enjoy.

Sunshine Hospital: radiation therapy centre
Mr EIDEH (Western Metropolitan) — I wish to
praise the former Minister for Health, now the Leader
of the Opposition, the Honourable Daniel Andrews, for
his leadership in pushing for the $180 million-plus
redevelopment of the Sunshine Hospital when he was
the minister. Last month I had the honour of attending
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the opening of the first public radiotherapy service in
Western Metropolitan Region. The people of my
electorate have much to thank Daniel Andrews for, as
their health services significantly improved under his
tenure as Minister for Health.
Our community now has a world-class facility that will
be able to help up to 900 cancer patients a year. The
facility, which will offer surgery, chemotherapy and
radiotherapy all within the one, easy-to-access location
in Western Metropolitan Region, will be of great
advantage to our constituents. Other facilities are soon
to be completed as part of the massive refurbishment of
the Sunshine Hospital, a project that is dear to the hearts
of the local community and one which I support
without hesitation. As stage 2 is completed, I look
forward to stage 3 commencing to further improve
health care in the west.

Victorian School Team Sailing Championship
Ms CROZIER (Southern Metropolitan) — Last
week I had the pleasure of representing the Minister for
Sport and Recreation, Hugh Delahunty, at the Victorian
School Team Sailing Championship held at Albert Park
Lake. Albert Park Lake has been described as a
world-class venue for team racing, a venue our city can
be proud of and one that is ideal for competition sailing.
The event was coordinated by Yachting Victoria, the
Albert Sailing Club and the Albert Park Yacht Club and
was sponsored by the William Angliss Institute. This
year saw greater participation from Victorian schools
than previous years, with a greater number of races
being held. It is a credit to the efforts of all those
involved — in particular Rod Austin from Yachting
Victoria and Ross Kilborn from the William Angliss
Institute — that it was such a great success.
Events such as these are not only a terrific way of
encouraging our young people to become involved in
active pursuits but also an opportunity for identifying
and supporting up-and-coming talent, and they are
particularly important for health and wellbeing. Sailing
is also a sport that enables just about anyone to become
involved, no matter your age or ability. Also
participating in and supporting the event was
Sailability, an organisation my colleague Andrew
Elsbury mentioned earlier in the week. Sailability is an
example of a group of volunteers giving their time to
assist some of the most vulnerable in our society. It is a
wonderful initiative, giving people with a disability the
skills they need to participate in the sport of sailing
either at a competitive or recreational level. It can at
times also demonstrate the extraordinary courage of
participants.
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Encouragement of all Victorians to be more active
more often and supporting events such as the Victorian
School Team Sailing Championship or a program such
as Sailability are crucial in achieving the goal of further
participation in a range of sports and activities and the
promotion of health and wellbeing, which the Baillieu
coalition government fully supports.

Doncaster East: supermarket
Mr TEE (Eastern Metropolitan) — I want to raise
with this house an important issue at Jackson Court in
East Doncaster in my electorate. In 2008 the local
Woolworths — then known as Safeway —
supermarket was converted to a Dan Murphy liquor
store, and this caused considerable angst in the local
community, particularly amongst elderly residents, who
found it harder to do their shopping.
The Manningham council, to its credit, has been
instrumental in finding an innovative solution by
offering the car park, which it owns, to the Aldi
supermarket chain. This was done after Aldi agreed to
return a supermarket to the site and to revive local
businesses that suffered a significant downturn when
Woolworths closed.
The response by Woolworths was to try to stop Aldi
from opening a supermarket on the site, initially by
going to the Victorian Civil and Administrative
Tribunal and subsequently by issuing proceedings in
the Supreme Court. Many in the community see this
action of Woolworths as akin to a schoolyard bully
trying to push a rival from its patch. The bottom line is
that nearly three years later nothing has been delivered
at the site.
I believe enough is enough. I will be writing to
Woolworths and in the strongest of terms setting out
my concerns at the way in which it has behaved. This
issue is about the needs of the local community — it
should not be a party-political issue — so I am urging
all local MPs, regardless of their political allegiance, to
stand up for the community and publicly state their
concerns about the behaviour of Woolworths.

Glenn Brookes
Mr FINN (Western Metropolitan) — I rise this
morning to congratulate Mr Glenn Brookes, who is the
newly-elected MLA for East Hills in the New South
Wales Parliament. I am very proud to have played a
tiny part in his victory, but I am particularly proud of
the way that Glenn and his Liberal colleagues have
painted the western suburbs of Sydney blue. I
remember when East Hills was a 30 per cent Labor seat
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and there was barely a Liberal between Sydney
Harbour Bridge and Bathurst.
That has all changed, just as the west of Melbourne is
changing. The people of Melbourne’s west are
following their Sydney cousins in realising that Labor is
not for them. The surge in support for the Liberal Party
in Melbourne’s west last November was not a one-off.
The people of Melbourne’s west now see Labor’s
Prime Minister — supposedly one of our own —
preparing to inflict economic and social devastation on
them via a ludicrous tax on everything, which will
achieve nothing.
The pain Labor’s carbon tax will cause the people of
Melbourne’s west is too horrific to contemplate. But we
will fight back. Gone are the days when Labor could
take the west for granted. What happened here last
November and the New South Wales election a couple
of weeks ago proved exactly that point. It is not just the
Dogs who are rising up in the west! The people of
Melbourne’s west will no longer tolerate being treated
as second-class citizens and being taken for granted.

Country Fire Authority: Whittlesea station
Mr ONDARCHIE (Northern Metropolitan) — I
wish to report to the house my attendance at the official
opening of the Whittlesea Country Fire Authority
(CFA) station on Sunday, 3 April. I attended the event
with the Deputy Premier and Minister for Police and
Emergency Services, the Honourable Peter Ryan, who
spoke about the importance of emergency services and
taking steps to ensure that events such as Black
Saturday are never repeated.
As part of the ceremony the CFA recognised a number
of its members with prestigious awards, which included
a 10-year service award to Richard Gardiner, a 15-year
service award to Scott Allen, a 25-year service award to
Darren Smith, CFA life membership to Phillip Rowe,
national medals to Captain Ken Williamson and First
Lieutenant Roland Gardiner, as well as brigade
membership to Rod Clark. These awards are a fantastic
recognition to those who serve and protect us in times
of emergency.
The Deputy Premier also handed over the keys to a new
CFA tanker to the brigade, which will be housed at
Eden Park. I wish to record my congratulations to the
award recipients as well as to Whittlesea CFA on the
opening of its new premises.

Road safety: Northern Metropolitan Region
Mr ONDARCHIE — I thank the Deputy Premier
for responding to my recent request during the
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adjournment that he visit the Plenty Road area and meet
local community groups.

Greensborough Hockey Club
Mr ONDARCHIE — I also had the opportunity
last weekend, representing the Honourable Hugh
Delahunty, the Minister for Sport and Recreation, to
open Greensborough Hockey Club’s brand-new pitch. I
pass on my congratulations to Adrian Lumb, the
president, and the committee of Greensborough Hockey
Club. I congratulate the Nillumbik council on its
partnership with the government in developing this
world-class facility.

Castlemaine: hospital redevelopment
Mr DRUM (Northern Victoria) — My members
statement relates to the coalition’s pre-election
commitment of $10 million to the Castlemaine hospital.
This announcement was made by the Minister for
Police and Emergency Services, Peter Ryan, after The
Nationals candidate, Steven Oliver, inspected the
Castlemaine hospital and met with Castlemaine Health
to tour the site and understand the situation.
This commitment to the Castlemaine hospital was not
matched by the Labor Party or by the member for
Bendigo West in the Assembly, Maree Edwards. The
commitment we made to the Castlemaine ambulance
station for a $2 million upgrade to a 24-hour station was
not matched by Labor, nor was the commitment we
made to Castlemaine Secondary College of another
$7.5 million. The commitment to natural gas around the
Maldon region was not matched by the Labor Party,
nor was the additional $102 million we put into the
Bendigo hospital, which will be used by the people of
Bendigo West. All these commitments were made by
the coalition. The fact is that Labor in Bendigo West,
under Maree Edwards, completely and totally
abandoned Bendigo West and Castlemaine. Anybody
in the Castlemaine area will know that the coalition,
and only the coalition, made these commitments to the
Castlemaine and Bendigo West areas.
Maree Edwards was asked time and again where Labor
stood on these issues and these commitments, but even
now, after the election, she has still refused to advise
whether or not the Labor Party commits to supporting
these projects. The projects will be delivered by the
coalition, and when they are the people of Castlemaine,
Maldon and Bendigo West will be able to thank Steven
Oliver and the coalition.
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SENTENCING FURTHER AMENDMENT
BILL 2010
Second reading
Debate resumed from 3 March; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — I
am grateful for the opportunity to speak on the
Sentencing Further Amendment Bill 2010 and to
indicate to the house that the Labor Party will not be
opposing the bill primarily because in most respects the
bill builds upon what the Labor Party did while in
government and what it had committed to doing had it
been re-elected last November.
It is important to note for the record that Labor made
some significant reforms to sentencing during its period
in office. Most recently the Brumby Labor government
passed the Sentencing Amendment Act 2010 before the
last state election. That act of Parliament abolished
suspended sentences for serious offences as defined in
section 3 of the Sentencing Act 1991, including murder,
attempted murder, child homicide, rape, intentionally
causing serious injury, kidnapping, armed robbery and
a range of other offences. It is an act that also abolishes
mandatory imprisonment for subsequent offences of
driving while disqualified, and it is only that reform
which makes possible this piece of legislation aimed at
abolishing suspended sentences for more offences.
The act that was passed last year also gave the courts
credible alternative sentencing options in accordance
with the recommendations of the Sentencing Advisory
Council. The council’s work has recently been ridiculed
by the Attorney-General in what I describe as an
unwise intervention by him.
This bill creates a new category of offence, that of a
significant offence. The bill defines ‘significant
offence’ as the offences of causing serious injury
recklessly, aggravated burglary, arson, arson causing
death and trafficking a drug of dependence in either a
commercial quantity or a large commercial quantity. As
a consequence of this bill, suspended sentences will no
longer be a sentencing option for these new significant
offences. As we have seen in the last few days in the
media, the bill will also have the effect of adding two
new members to the Sentencing Advisory Council.
They are to be a member of a victims of crime support
or advocacy group and a serving police officer below
commissioned officer rank.
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The fact the opposition is not opposing the bill should
not be taken as a suggestion that we do not see the bill
as having deficiencies. It should not be seen as a
suggestion that we do not believe the coalition has
fallen short of the benchmark it set for itself in the
drafting of this bill.
The first thing worth pointing out is that the bill does
not live up to the coalition’s rhetoric while in
opposition. When the Sentencing Amendment Bill
2010 was debated the coalition, which was then in
opposition, was very critical of that piece of legislation
because — in the words of the now Attorney-General,
Robert Clark, during the debate on the bill in the other
place last year — it should have provided for the
abolition of suspended sentences for all crimes. The
Attorney-General is entitled to have that view.
However, one would have thought if that were his
criticism of the Sentencing Amendment Act 2010, he
would have rectified that concern in this bill and done
what he suggested we should do, which was to provide
for the abolition of suspended sentences for all crimes.
This bill does not do that. It makes the now
Attorney-General’s rhetoric at the time of the debate
last year sound very hollow.
The next deficiency in this bill when compared against
the coalition’s rhetoric is the question of timing. When
the Sentencing Amendment Bill 2010 was passed,
which was not long before the November state election,
the intention was for the act to come into effect on
1 July this year. Mr Clark, the now Attorney-General,
was highly critical of that time frame. He said at the
time that the test would be to bring the bill into
operation ahead of the announced commencement date
of 1 July 2011. He said:
… if there is a change of government on 27 November, we
will be looking to bring this bill into operation as soon as can
possibly be achieved.

An act of Parliament indicated it would come into
effect on the 1 July. The now Attorney-General said
that time frame was grossly deficient, that 1 July was
far too late and that if there were a change of
government, that time line would be expedited. But this
bill does absolutely nothing to bring forward the
commencement date of that act. It has a default
commencement date of 1 January 2012. Rather than
bringing forward the removal of suspended sentences
for many crimes, this bill may have the effect of
pushing that commencement date back.
It is good to see Mr Drum on the frontbench at last.
Mr Drum — Did you sit here?
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Hon. M. P. PAKULA — There! There is also a
question of clarity. It is incumbent on those drafting
legislation to ensure that bills are as clear, easily
understood and as lacking in confusion as can be the
case. The Law Institute of Victoria basically gives this
bill a fail on that question. It says that the distinction
between serious and significant offences is a confusing
distinction and that if the definition of serious offences
and significant offences is more or less the same, then
all offences may as well be classed as serious. The law
institute is critical of this bill for reasons beyond that.
Nevertheless, it is clear on the question of the lack of
clarity of this bill and the contortions of the drafters in
creating separate definitions of serious offences on the
one hand and significant offences on the other, while
saying that suspended sentences are available for
neither. There is no real clarity about why that
distinction has been created in the bill.
The bill also, to a large extent, jumps the gun.
Suspended sentences were already unavailable for
crimes classed as serious in the Crimes Act 1958. The
Department of Justice was in the process of reviewing
the Crimes Act and the Sentencing Advisory Council
was in the process of reviewing penalties under the act.
That was an ongoing process, which the government is
now effectively truncating. The government has chosen
a handful of new offences and called them significant.
It does not class them as serious, because it recognises
that classing them as serious would create a range of
other effects that may be unintended as a consequence
of this piece of legislation. It calls them significant
rather than serious. It has plucked a handful of offences,
rather than all offences, which was its election
commitment.
The question that needs to be asked is: why these
particular offences? Why the offences of arson and of
aggravated burglary? Why not the offence of culpable
driving? Why not the offence of intentionally causing a
serious disease? These are questions which remain
unanswered but which are the inevitable consequence
of the government rushing the drafting job.
The other point that should be made about this bill and
the rhetoric that surrounds it is that the government —
as it is on a whole range of things, including freedom of
information, government advertising and parliamentary
standards — is being a bit tricky. The government
would have the community believe that for these
offences suspended sentences are now outski — that
there will be no circumstances in which a suspended
sentence will be handed down for causing serious
injury recklessly, for aggravated burglary or for arson.
Yet for those three offences — causing serious injury
recklessly, aggravated burglary and arson — a
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suspended sentence is in fact still available. Even if this
act is passed, those offences can still attract a suspended
sentence if the matter is heard summarily in the
Magistrates Court.
The government would have the community believe
that upon the passage of this legislation suspended
sentences will no longer be an option for any of the
offences listed, and that is not the case. What is more, it
will not apply to crimes committed before its
commencement, so it will be at least six months, maybe
a year, before we see any change to sentencing as a
consequence of this bill.
The opposition believes the greatest weakness in this
bill goes to the question of resourcing. All the options
that can be used to replace a suspended sentence —
whether the option is jail, a community-based order or
an intensive corrections order — are far more resource
intensive than a suspended sentence. With a suspended
sentence, apart from some basic requirements, the
person is in the community. With all the other options,
whether it is a community-based order or an intensive
corrections order, there is a lot of intervention that has
to occur on behalf of the state and state government
agencies.
Apart from an election commitment to 500 more prison
beds over four years — which by itself grossly
understates the impact on prison population of the
coalition’s policies if the coalition actually means what
it says — the government has said absolutely nothing
about the cost of this bill. It has said absolutely nothing
about the extra resources it will require or about how
any of it will be paid for. There is not a dollar in its
costings for more officers to deal with
community-based orders or for extra staff to deal with
intensive corrections orders.
In the second-reading speech the Attorney-General said
jail means jail, and he talked about community-based
sentencing with teeth, but there is nothing in this bill
and nothing in the government’s election commitments
that will deal with the enormous increase in
resources — whether it be more prison officers or more
community corrections officers — that is going to be
required if the government means what the government
says. The resourcing question will be the part of this
justice debate that comes back and bites the
government and bites it very hard, because it has not
thought this through. The government thinks it can sail
through with an uncosted commitment on prison beds
and say nothing about extra staff, whether in prisons or
out in the community. That is a matter that the
government is going to need to deal with. It is a matter
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for the government’s budgetary processes and Treasury
analysis.
Mr Elsbury interjected.
Hon. M. P. PAKULA — I cannot even hear what
Mr Elsbury is saying. I can hear him nattering in the
background. It might be a nauseating contribution like
his adjournment matter last week.
The bill provides for, as the government says,
community-based sentencing with teeth and jail
meaning jail, but there is not a dollar to implement any
of it.
The other matter I wish to address is it is my
understanding that Ms Pennicuik is going to move a
reasoned amendment. It will be the case in regard to
this bill, and it will probably be the case in regard to a
majority of pieces of legislation that come before the
house, that the opposition is not likely to support
reasoned amendments on bills that it is not opposing.
Having said that, if Ms Pennicuik had brought forward
a motion to refer this to, for instance, the relevant upper
house committee for examination, we would have
given that serious consideration. But we will not be
supporting Ms Pennicuik’s reasoned amendment.
In summing up, we will not be opposing this bill. We
think it primarily adds to the significant changes made
by the Labor Party whilst in government. But it is a bill
which does not measure up to any of the government’s
rhetoric or to any of the things that government
members said about the last sentencing bill that was
passed by the 56th Parliament. The Attorney-General
does not match his then criticisms of our bill with
rectification of those criticisms in this legislation. The
bill falls drastically short of the government’s own
claims about what it intends to do in the area of
sentencing, and, most importantly, the bill will fail to
achieve its desired objectives unless it is augmented by
significant additional resources which were not
contained in the then opposition’s pre-election costings
and about which the now government has said nothing
so far.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the Sentencing Further
Amendment Bill 2010. The Greens will also be moving
a reasoned amendment to this bill. I am happy to have
that reasoned amendment circulated for those who do
not already have a copy of it. I distributed copies to the
opposition and the government some weeks ago. This
bill has been on the notice paper since last year, but it
apparently has become urgent today, even though it
was not urgent for the last five months.
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I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until a full public evaluation of the provisions of
the Sentencing Amendment Act 2010 passed by this
Parliament in October 2010 is undertaken.’.

I will go quickly to what Mr Pakula said about the
reasoned amendment I am moving to this bill. He said
the opposition would not support the reasoned
amendment, although it would support referral of the
bill to the appropriate legislation committee of this
house, which of course would be the Legal and Social
Issues Legislation Committee. The reason I have
chosen to instead move a reasoned amendment is that it
was only on 7 October last year, the last sitting day of
the last Parliament, that the Sentencing Amendment
Bill 2010 was passed. The Greens did not support that
bill, mainly because there had been no community
consultation on it and because it was presented in the
Assembly on 6 October and came up to the Council late
that evening, about 10.30 p.m. if I remember correctly.
It was rushed through the Council on the following day.
Our objection to that was an objection to process, given
that the former Attorney-General, Mr Hulls, had
flagged the bill in May 2010.
It is the view of the Greens that suspended sentences
should remain one of the tools the judiciary is able to
apply in sentencing offenders when the evidence
presented to a court convinces the sentencing judge that
a suspended sentence is the appropriate sentence. It is
our view that the court should have as many sentencing
options as possible and that removing sentencing
options is a bad idea because it limits what the court
may do according to the circumstances presented to it.
The Greens did oppose the bill at the time, because of
the abuse of parliamentary process that took place with
the bill being rushed through in less than 24 hours with
no public consultation and no chance for the public to
actually see the bill, even though we were not opposed
in principle to the idea of intensive correction
management orders and intensive correction
management orders — drug and alcohol.
I have moved a reasoned amendment because we have
not really had a chance to evaluate whether that new
regime put in place by the Sentencing Amendment Bill
2010 is working. There has been a lot of academic
research into sentencing options, and the Sentencing
Advisory Council has looked at the issue of suspended
sentences over some time, probably over the last
decade. It has come to the view that there is an overuse
of suspended sentences. An earlier move to insert into
the Sentencing Act 1991 a requirement that suspended
sentences be used in exceptional circumstances was
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expected to result in fewer suspended sentences.
However, the outcome was that there were not
necessarily fewer suspended sentences. In part this was
because of the dangerous driving offence, which had a
mandatory jail sentence. That mandatory jail sentence
was removed by the Sentencing Amendment Bill 2010.
I wonder whether there has not been such a great
reduction in the number of suspended sentences under
the exceptional circumstances requirement because
there were exceptional circumstances and these were
the appropriate sentences in the cases before courts at
the time. In any case, a new regime was inserted by the
Sentencing Amendment Bill 2010. That particular
regime should be given a chance to be evaluated.
I do not think it is a good idea for governments to keep
mucking around with the Sentencing Act, particularly
given that under this bill — and Mr Pakula partly
addressed this in his contribution — not only are
suspended sentences abolished for certain serious
offences but half a dozen other offences are now to be
classified as significant offences, which complicates the
whole system. That has been pointed out by the Law
Institute of Victoria, as Mr Pakula said in his
contribution. In its letter of 18 January regarding this
bill the LIV not only talks about that but also restates its
belief that:
… suspended sentences hold an essential place in the
sentencing hierarchy for all offences and allow the sentencing
judicial officer to impose an appropriate sentence after taking
into account all aspects of the offence, offender and victim.
The LIV strongly supports the principle of judicial discretion
and believes that judicial officers are best placed to impose
the appropriate penalty, taking into account all of the
circumstances of the case.

The law institute is against abolition of suspended
sentences in any situation. That is also the position of
the Greens. We cannot change that, but we do have in
place the Sentencing Amendment Act 2010, which we
believe should be left in place for probably 24 months
to see how it is working before the whole issue of
suspended sentences is tackled again. Let us observe
the situation put in place in October last year. Let us see
how it works through the courts and have that evaluated
independently by the Department of Justice and the
Sentencing Advisory Council and then act accordingly.
That action may be to reverse the provisions put in and
free up the use of suspended sentences, as has been
advocated by the Law Institute of Victoria.
The parliamentary library put together one of its
excellent research briefs on the Sentencing Further
Amendment Bill 2010, which we are debating here
today in 2011. In its background to the bill the research

883

brief talks about what happens in other jurisdictions
with regard to suspended sentences. It is fair to say that
around the country suspended sentences are treated in a
mixture of ways. For example, in New South Wales a
court may suspend a term of imprisonment under
section 12 of the Crimes (Sentencing Procedure) Act
1999, which provides the court may wholly suspend a
term of imprisonment that does not exceed two years
providing the offender enters into a good behaviour
bond for a period not exceeding the operation of the
sentence.
In Queensland a court can order a suspended sentence
under part 8 of the Penalties and Sentences Act 1992
for either the whole or part of the sentence of
imprisonment if the term is five years or less.
Interestingly, in South Australia a court can order a
sentence of imprisonment be suspended under
section 38 of the Criminal Law (Sentencing) Act 1988
but the court is prohibited from suspending sentences
for the crimes of murder, treason or certain other
offences. One wonders how many people are being
convicted of treason in South Australia these days.
Courts in Western Australia may order that a term of
imprisonment be suspended under section 76 of the
Sentencing Act 1995 provided a term or an aggregate,
of terms is less than 60 months and the suspension is
not for more than 24 months. So there are different
regimes in place around the country.
As I said, the evidence is not in as to whether the
interim measure of exceptional circumstances has
worked or whether it is just that the courts have been
applying suspended sentences when they are
appropriate according to the facts in front of them. One
of the other important issues regarding suspended
sentences — and again Mr Pakula talked about this
briefly in his contribution — is the impact this is going
to have on the number of people who are imprisoned. If
we accept that at the moment a certain number of
suspended sentences are imposed by the courts and that
those are no longer going to be appropriate or able to be
imposed, then the conclusion is that more people will
end up in the corrections system.
The Greens view is that unless it is imperative for
someone to enter the corrections system, then they
should not be in the corrections system. We should be
reducing the number of people in jail and using other
forms of sentencing which are rehabilitative and which
will serve the interests of justice to keep people out of
court and out of jail, particularly young offenders if
there is no demonstrable need, value or benefit in
sending them to prison in terms of them personally and
in terms of the community more widely. There is plenty
of evidence around to support that point of view.
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The government has not mentioned any adverse
impacts of its support for the bill that we have before us
today. In a media release dated 22 December, just after
the bill was introduced into the Parliament last year, the
Federation of Community Legal Centres Victoria,
which comes into contact with a lot of offenders and
concerns itself with these matters, said that:
Abolishing suspended sentences is likely to lead to a costly
and unsustainable increase in the prison population without
tackling the causes of crime.

It estimates that:
… the move could cost taxpayers more than $35 million a
year. ‘While it is difficult to predict the impact of abolishing
suspended sentences on the Victorian prison population, an
increase of only 10 per cent would mean an extra
435 Victorian prisoners’ … ‘An extra 435 prisoners would
cost around $35 million a year, not including the huge costs to
construct new prison accommodation which could be over
$225 million — similar to the cost of building the planned
new 200-bed Monash children’s hospital’.

We will not go into that now. The federation goes on to
say that:
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not be incarcerated. Obviously receiving a sentence and
having it suspended still records a conviction but the
person is not incarcerated. There are any number of
examples similar to that where the courts have taken the
view that a suspended sentence is the right way to go.
The government — and I would have to say the
opposition when it was in government — talks a lot
about community expectations. Community
expectations are always dragged out as the reason this
has to happen: the community expects that jail means
jail and that people should be sent to jail and they
should not receive suspended sentences. Interestingly,
however, the Sentencing Advisory Council earlier this
week released a report entitled Alternatives to
Imprisonment — Community Views in Victoria. A
media release announcing the release of the report on
1 April is headed ‘New report challenges “punitive
public” myth’ and says that:
A research report … released … by the Sentencing Advisory
Council indicates that Victorians favour increasing
alternatives to prison over building more prisons.
…

Putting more people in prison diverts resources from vital
social infrastructure and cost-effective initiatives which have
been shown to successfully address the underlying causes of
crime.
Giving judges the option of imposing suspended sentences in
appropriate cases makes much more economic sense because
suspended sentences are effective, provide a wider scope for
rehabilitation and treatment and are much cheaper than
prison.

I concur with that statement.
I would be interested in any government speakers
following me outlining for the benefit of the Council
the estimated cost of this measure in terms of extra
people entering the corrections system and the cost of
that over the next forward estimates period. How will
the government accommodate that cost? I would also
be interested in hearing government speakers who will
follow my contribution outlining the impact on the
rehabilitation of offenders and on the justice of
incarcerating people whom the courts would normally
have taken the view that it would be inappropriate to
incarcerate.
In correspondence dated 18 January the Law Institute
of Victoria goes to the issue of why suspended
sentences are appropriate in many cases, even for
serious crimes. The example it gives is the mercy
killing of a mortally ill elderly woman by her loving
elderly husband. Under this regime he could be
incarcerated, but in the interests of justice and any
interest you might want to point to, that person should

The study found that almost three-quarters of people surveyed
supported increasing the use of alternatives to prison such as
supervision, treatment and community work —

provisions that were put in place by the Sentencing
Amendment Bill 2010 —
Conversely, only one in four people surveyed supported a
policy of building more prisons as a way to address the
increasing number of people in Victorian jails. Those
surveyed were especially supportive of community sentences
for mentally ill offenders (92 per cent support) and young
offenders (88 per cent support).

The preface to the report says:
The findings of this paper are particularly relevant and timely.
At the time of writing, Victoria’s prison population stands at
4488 prisoners, with only 4228 permanent beds in the state’s
prisons.

Members might wonder where these people are
sleeping. They are being ‘housed in police cells, unable
to be assigned a prison bed’.
In its budget release last year — its last budget — the
previous government made provision for more prison
beds. In fact there was quite a lot of concern, which is
ongoing concern for us and many in the community,
about the almost doubling of the number of women in
prison in the past year or two. It is our view that the
response to the rising prison population should not be,
‘Let’s make more prison beds and put more people in
prison’. It should be to look at who is going to prison
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and whether that is in the interests of justice for the
offenders and their long-term rehabilitation.
Mr Barber interjected.
Ms PENNICUIK — No, putting people into jail
does not necessarily help with their rehabilitation. In
fact Andrew Fraser, a well-known person who spent
quite a long time in prison, says that prison
rehabilitation is an oxymoron. There are not enough
resources to put into prison rehabilitation. There are an
awful lot of people in our prisons who have mental
health and other issues and should not be in prison.
There should be other programs — which there are.
The drug and alcohol courts, the community-based
orders and the intensive correction orders that were put
in place by the Sentencing Amendment Act 2010
should be given a chance to work in terms of
rehabilitation of offenders.
The Greens would not like to see any increase in the
number of prison beds; we would like to see an increase
in restorative justice and rehabilitation in the wider
interests of community justice and the interests of
offenders as well as of people who have been offended
against.
The Sentencing Advisory Council’s report also goes on
to say:
Public and political debate about the use of imprisonment is
vigorous. Over the past three decades Victoria’s prison
population has steadily increased from 1573 prisoners in 1977
to 2467 prisoners in 1995 to 4537 in 2010 … Taking into
account the growth of the general population, the
imprisonment rate has increased by 50.9 per cent over the last
20 years, from 69.9 prisoners per 100 000 adults in 1990 to
105.5 in 2010. In the last decade alone the imprisonment rate
has grown by 22.1 per cent. Over this same period the
community corrections rate has increased by 19.5 per cent …

These are not happy statistics. I do not think anyone
could be pleased to see that the imprisonment rate in
Victoria has increased by over 50 per cent over the last
20 years and by 22 per cent in just the last 10 years. We
should be looking at reducing the imprisonment rate
and using other alternatives more often, which this
report shows that the community supports. It says:
The evidence shows that community views are more complex
and nuanced than is often characterised: Victorians are
willing to accept alternatives to imprisonment as useful
sentencing options.

In my contribution to the debate on the Sentencing
Amendment Bill 2010 I referred to Australian Institute
of Criminology studies which showed that people react
contrary to expectations when they see something
written in a tabloid newspaper saying that so-and-so did
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not receive the appropriate sentence and so-and-so did
this crime. People are asked what they think and it is
assumed that everybody says, ‘They should have
received a tougher sentence’. What the Australian
Institute of Criminology found was that once people
were apprised of all the facts in the case — the same
facts that the jury heard — members of the community
in most cases took a more lenient approach than the
court. They certainly did not take a harsher approach. It
is interesting that this report just released by the
Sentencing Advisory Council finds the same thing.
It is concerning that in every election period we seem to
have a tough on crime debate and a law and order
debate, with everyone arguing about who can be
tougher on crime and criminals and who can lock up
more criminals. This is not necessarily in the interests
of justice, and the more you ramp that up the only place
you can go is higher. Without going into an academic
dissertation here, there is plenty of evidence around that
we as a community and a society need to look at wider
alternatives as being appropriate for particular offenders
in particular cases with regard to their age, their
circumstances and the circumstances of the crime.
The other thing this bill does that is of concern is to
change the make-up of the Sentencing Advisory
Council. It increases the number of directors on the
board from between 9 and 12 to between 11 and 14,
which in effect adds two more mandatory members.
Clause 6(2) inserts in section 108F(1) of the Sentencing
Act 1991 the following paragraphs:
(ca) one must be a person who is involved in the
management of a victim of crime support group or
advocacy group and who is a victim of crime or a
representative of victims of crime;
(cb) one must be a member of the police force who is
actively engaged in criminal law enforcement duties and
who is of the rank of senior sergeant or below …

I am concerned about both of these additions to the
Sentencing Advisory Council. I do not believe there
should be police representatives. That is not to say I
believe the Sentencing Advisory Council should not
consult with the police as it would with other parts of
the community. My understanding of this advisory
council is that it is a research and evidence-based body
and that its current make-up is quite adequate. If the
Sentencing Advisory Council wishes to get the views of
the police, it can do that.
I am not sure that the additional person on the
Sentencing Advisory Council, who has been described
as the appropriate person, would have the imprimatur or
the ability to necessarily represent the views of the
police; and I think it is very important that the work of
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the Sentencing Advisory Council be evidence-based in
the interests of justice. I am not sure this is necessary —
in fact I am sure it is not necessary — and I raise
concerns about it.

The ACTING PRESIDENT (Mr Elasmar) —
Order! I bring to the attention of members that the
debate will now be on Ms Pennicuik’s amendment and
the second-reading of the bill.

I also have concerns about one director of the council
being involved in a victim of crime advocacy or support
group and also being a victim of crime. That person is
therefore quite narrowly defined — he or she has to be
a victim of a crime — but it does not say what crime.
That person must also be involved in the management
of a victim of crime advocacy or support group, but it
does not indicate which advocacy or support group. Is it
a well-recognised one or is it any advocacy or support
group?

Mr O’BRIEN (Western Victoria) — I rise to
support this important bill and oppose the reasoned
amendment of the Greens. The bill amends the
Sentencing Act 2010 to abolish suspended sentences
for significant offences as defined and to amend the
Sentencing Act 1991 to make further provision for the
membership of the Sentencing Advisory Council. It is
but the first step in delivering the coalition’s
commitments to end the legal fiction of suspended
sentencing.

I would be interested in government members
explaining why the government felt it necessary to add
these particular people to the Sentencing Advisory
Council which, for all intents and purposes, based on
the evidence before us over the last decade, has done a
great job. It does not need supposed representatives of
those two groups in the community when there has
been no impediment to the council consulting widely
with the community, including these groups, in the past.
The better alternative is that those groups are consulted
by the Sentencing Advisory Council but that they are
not necessarily members of the Sentencing Advisory
Council.

I note that the Labor Party opposition is not opposing
the bill but it has raised a number of concerns,
particularly in relation to the suggested resource
implications that the bill will impose upon the prison
population.

The other issue I want to touch on is the number of
suspended sentences. If one examines chapter 5 of the
parliamentary library’s research brief on the bill, one
will see that the number of suspended sentences has not
really changed over the last decade or so, and therefore
it is not really a cause of concern.
I conclude with our principal point of view, which is
that suspended sentences should be retained as an
option for the judiciary, as one of their tools, to be
applied in the appropriate circumstances in the interests
of justice. I urge the council to reconsider and support
my reasoned amendment so that the provisions put in
place by the bill in October last year have some time to
work through the system and be evaluated in an
evidence-based way. There would then be time to come
back within this session of Parliament to act upon that
evaluation of the bill that is already in place.
Unless I get the answers to the questions I have raised
about the costs and the membership of the Sentencing
Advisory Council I will request that the bill go into the
committee stage briefly so that I can obtain the answers
from the minister.

The bill has been a long time in coming, and it has not
been made possible through the passage, very late in
the piece, of the Sentencing Amendment Act 2010, as
Mr Pakula suggested. Rather, it has been made possible
by the very long wait that the community had for the
previous government to take action on this important
matter and, finally, by the successful election of the
coalition government, which has campaigned hard for
these reforms, has put them through the extensive
community consultation process of the election and is
now delivering upon them with the passage of this bill
today.
There has long been a concern in the community about
the use of suspended periods of imprisonment as an
adequate response to serious offending. Firstly, I should
say this is not about necessarily increasing or
decreasing jail time. Primarily it is about restoring truth
in sentencing so that if you are sentenced to jail, jail
means jail. It does not mean that the community-based
orders and the other range of sentencing options,
including fines, that the courts presently have will not
be considered appropriately by the independent
judiciary and magistracy on a case-by-case basis; it
simply means that when a person is sentenced to a
custodial sentence of jail, this legal fiction of a
suspended sentence is not invoked so that he or she is
allowed to effectively escape that remedy on the basis
of a suspended sentence.
Picking up the point made by the Greens about
community consultation, and helpfully reminded of the
excellent work that was done by the parliamentary
library on the Sentencing Further Amendment Bill
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2010, I remind the Greens and the house of the
background section that sets out extensively the
community consultation:
The SAC subsequently undertook a widespread community
consultation involving the publication of a preliminary
information paper, a discussion paper and an interim report.
One of the key issues identified during the consultation was
the contrast between the community’s perception of
suspended sentences as a light penalty and their treatment at
law as a severe penalty. As a suspended sentence is a form of
custodial order —

which means a form of imprisonment order —
it is intended to be a harsher penalty than a non-custodial
order (such as a community-based order or a fine). However,
in some respects, suspended sentences may seem less
punitive to the community (as there are no restrictions on the
offender’s time or resources if they do not reoffend) than a
non-custodial order.
Other issues identified during the consultation included the
availability of suspended sentences for serious violent crimes
and the risk of suspended sentences resulting in sentence
inflation and net widening for offenders. The inquiry also
highlighted the inflexibility of other intermediate sentencing
options, such as intensive correction orders and combined
custody and treatment orders, which resulted in difficulties for
the courts in tailoring appropriate sentences for offences and
offenders.
The interim report proposed that suspended sentences be
abolished and replaced with a new range of intermediate
sentencing orders. The report argued that improved custodial
and community-based sentencing options were required
which were credible, could be understood by the general
community and which provided the flexibility necessary to
tailor sentences to individual offenders.
The report commented that it was necessary to re-evaluate the
usefulness of sentences which are imposed as a substitute for
actual jail time (such as suspended sentences, home detention
and intensive correction orders) as these have affected
community confidence in sentencing more generally.

The coalition government is acting on its election
promises to deliver truth in sentencing and restore
confidence in the judiciary and, in turn, confidence in
the legal system and the respect for law and order that
needs to be returned to this great state.
This picks up the points put by Mr Pakula, who has
superficially but cleverly raised two contrasting
arguments. On the one hand he says that with this bill
the government has not implemented all the sentencing
reforms it said it would deliver upon and implement in
full straightaway; on the other hand he cites issues in
relation to the prison population and the
implementation of these important reforms as
something the government has neither provided
costings for nor implemented at this specific date, and
he is doubtful whether the bill will work. In fact what
the government has done is take a very considered

887

approach to implementing these important reforms in
relation to the most serious offences.
Turning to serious offences, the coalition policy is to
abolish all suspended sentences, but the elements of
each offence are different, and it is important that
judges retain sentencing discretion for appropriate
sentencing. Therefore one needs to deal with sentencing
very carefully. What the coalition has done is identify a
series of significant offences for which this bill will
abolish suspended sentences in the higher courts. They
are: recklessly causing serious injury, which has a
maximum penalty of 15 years; arson, which has a
maximum penalty of 15 years; arson causing death,
which has a maximum penalty of 25 years; home
invasions, with a maximum penalty of 25 years; and
serious drug trafficking offences, which have a
maximum penalty of up to life.
Mr Pakula has questioned the decision to introduce this
new category of offences and asked why they were not
included under the category of serious offences, which
already exists. He said it is a simple definitional
argument, but it has much broader ramifications than
that. If we were to simply lump rather clumsily these
offences which have been identified into the category
of existing serious offences, it would have serious
ramifications for the Sentencing Act 1991 as a whole
and create even more confusion.
The Sentencing Advisory Council noted in its final
report of 2008 that ‘it is not possible to consider
reforms to suspended sentences without also examining
the other intermediate sentencing orders’ because
problems with the form and operation of these orders
contribute to the overuse of suspended sentences.
What the coalition has done is carefully identify a range
of significant offences for which there is capacity
within the current corrections system, which includes
the jails, to abolish suspended sentences but without
overtaxing the existing prison population. With the
passage of this bill these offences will be able to be
considered in future cases, and truth in sentencing will
be restored.
Picking up another point raised by the Greens and
Mr Pakula, the abolition of suspended sentences will be
done in a responsible way by the coalition. In 2008–09
in the higher courts just under 100 offenders received
wholly suspended sentences for the significant offences
listed in the bill. Mr Pakula criticised the coalition
government because it is not bringing this suspended
sentence abolition reform into all the courts, including
the Magistrates Court. That will be done. It will be
delivered by the coalition, but it will be done in a
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careful and responsible way. What we will do first is
abolish suspended sentences for the significant crimes
listed in the bill, for which 100 offenders received
wholly suspended sentences in the higher courts in
2008–09.
Without the availability of suspended sentences it is
expected that a proportion of those offenders will go to
jail. Offenders who receive non-custodial sentences will
be subject to a tough regime of sanctions, under a new
single and flexible community sentence which will be
introduced by the government this year. That is another
aspect of the widespread community consultation that
the coalition has taken to the electorate. It received a
mandate for these reforms and today it is implementing
them.
I again refer the Greens to the helpful research brief
prepared by the library, which confirms the coalition’s
policy to announce ‘the abolition of suspended
sentences for all crimes; the abolition of home
detention; the introduction of a single, flexible,
community correction order which will empower the
courts to impose a range of conditions’ and to consider
all the matters that Ms Pennicuik has identified as
potential alternatives to jail for a particular offence or
crime, such as ‘curfews, driving licence restrictions and
conditions on where an offender may live’. They will
be considered as part of that reform. What we are doing
here today is abolishing suspended sentences for these
significant offences.
On the matter of the membership of the Sentencing
Advisory Council, which the Greens raised some
concerns about, the bill provides for two extra members
to be appointed to its board. One member is to come
from a victims of crime support or advocacy group and
one member will be a serving police officer below
commissioned officer rank who is actively involved in
criminal law enforcement. The Greens want to know
why the coalition is proposing to have a police officer
working in law enforcement as part of the sentencing
advisory group, rather than some consultant. In an
advisory group it is often very important to have as a
stakeholder someone who knows something about the
matters that are being advised about so they can then
ask those people who are providing the independent
advice questions based on their years of experience.
This is not an independence issue.
Mrs Peulich interjected.
Mr O’BRIEN — As Mrs Peulich says, that is a
stakeholder. Other important stakeholders in this
important advisory group are the victims of crime. That
was another question raised in this debate: why would
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we have this, and which victims advisory groups would
they come from? They are one of the most important
groups of people who have been left out of this debate
for too long. We will restore their role in the Sentencing
Advisory Council. They will be selected on an
appropriate basis. It will be the usual independent
selection based on merit, qualifications and other
criteria that the coalition will adopt for all its selections
of important officers and other people to positions in
this state, particularly in relation to issues of law and
order and justice. We trust that when this new person is
appointed to the Sentencing Advisory Council they will
offer great insight into the issues that have long been of
concern to victims of crime groups, and one of the key
issues is the existence of suspended sentences and the
legal fiction they create.
We oppose the reasoned amendment moved by the
Greens, because it amounts to nothing more than a
stalling tactic. It is an attempt to undermine the
coalition’s clear mandate, a mandate which was
belatedly accepted by the previous Labor government
when, as a last-ditch effort in the dying throes of its
regime, it attempted to bring in something in relation to
this. We will deliver this in full in a way that respects
the independence of the courts and of the Sentencing
Advisory Council. It is what Victorians voted for. We
oppose the reasoned amendment. We support the bill. It
will restore justice for all Victorians, truth in sentencing
and confidence in law and order.
The last point I make is a hope — there will be no
budgeted figures on this, but it is part of the coalition’s
policy. If this bill does anything to reduce crime at the
outset, to answer Mr Pakula’s concerns about prison
beds — —
Honourable members interjecting.
Mr O’BRIEN — Let us give it a go. We will see
what the coalition in its term in government will do to
restore confidence out in the community that if
someone commits a crime then they will do the time.
Maybe that message will make offenders think before
they commit crimes. Maybe it will save one life out on
the streets, stop one arson or stop one home invasion. If
it does that, I will be proud to have helped introduce it
into the house.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Sentencing Further Amendment Bill 2010.
I say at the outset that the opposition does not oppose
this bill, because it builds on what Labor did in office to
fight crime in Victoria. During Labor’s period in office
it made significant changes to the criminal justice
system, including reforms to sentencing legislation.
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Mr Pakula has already outlined the reasons that the
opposition opposes the Greens reasoned amendment.
By way of background, last year the Brumby
government introduced the Sentencing Amendment
Bill 2010, which abolished suspended sentences for all
serious offences, with Victoria becoming the first state
in Australia to do so. Serious offences are set out in
section 3 of the Sentencing Act 1991 and include
manslaughter, child homicide, defensive homicide,
rape, kidnapping, armed robbery, sexual penetration of
a child under 16, and intentionally causing serious
injury. It was the previous government that entrenched
the notion that for those offences a sentence of jail will
mean a sentence of jail. I recall that at the time the then
opposition, now government, supported that bill.
Government members would like the community to
believe that they are tough on law and order and
champions of sentencing reform, when it was the Labor
government that abolished suspended sentences for
serious crimes and addressed other sentencing
anomalies.
Victoria has one of the highest rates of imprisonment
for serious offenders, and Victorians should feel
confident that serious offenders are held properly
accountable. That is why Labor introduced that
legislation last year and made a number of other
reforms, including introducing a range of non-custodial
options to give judges flexibility when a prison
sentence is clearly not an appropriate outcome. This
proved to be a real alternative to suspended sentences.
The coalition likes to sound tough on crime, but if you
look at the bill before the house and the details of how
the coalition will tackle crime in Victoria, you will see
that it falls way short of the expectations it has created.
When in opposition the Attorney-General, then the
shadow Attorney-General, criticised the Sentencing
Amendment Bill 2010 by saying that if the coalition
ever came to government, it would move to abolish
suspended sentences for all offences and not just a few.
Early last year I was amazed when Ted Baillieu, now
the Premier, was forced to renege on his grand promise
that jail under his sentencing plan would mean jail,
when he realised that our prisons would be filled with
disqualified drivers. The final position of the Liberals
merely reflects the current state of the law in Victoria,
whereby even people who commit crimes that attract
mandatory jail terms continue to serve sanctions outside
of jail.
Now is the coalition’s chance to make a change, but
what has the government done? It has not legislated to
abolish suspended sentences for all crimes at all.
Instead, the bill we are debating today merely extends
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the abolition of suspended sentences to a newly
established category of only six offences. It defines
those six offences as ‘significant’ offences. However,
for three of the offences, — those of causing serious
injury, recklessly aggravated burglary and arson — a
suspended sentence will still be available if the matter is
heard summarily in the Magistrates Court. Suspended
sentences will be abolished for those three offences
only if they are heard and determined in the County or
Supreme courts.
The bill’s proposal to expand the membership of the
Sentencing Advisory Council to include a person who
is a member of a victims of crime or advocacy group,
and a police officer is not opposed by the opposition, as
has already been indicated by Mr Pakula.
Another area of the bill where the government has
failed to meet its rhetoric with substance and real action
is the date of commencement. In the course of debate
last year on the Sentencing Amendment Bill 2010 the
Attorney-General was vehement in his criticism of the
commencement date of the bill being 1 July 2011. In
his contribution to the debate he stated that there was no
reason to delay the introduction of an abolition of
suspended sentences, but it now appears that the
coalition has forgotten that. Now that it has come to
government it has lost that rather defiant stance.
Instead, the bill before the house has a default
commencement date of 1 January 2012. Rather than
bringing forward the removal of suspended sentences
for many crimes, the bill we are looking at today could
potentially delay the removal of suspended sentences
for another six months.
I too want to touch briefly on the issue of resourcing,
which Mr Pakula identified as a major failing of this
legislation. What this bill shows is that the coalition
tries to promise everything to everyone, without
seriously considering the consequences or cost. The
government has raised a significant expectation that it
will not be able to satisfy. Government members have
said that jail means jail or that alternatively people will
be given ‘comprehensive community corrections
orders’. However, other than an election commitment
to provide 500 prison beds across already existing
security prisons, there is not 1 cent more going to
prison officers, community corrections officers or the
administration of our prisons to ensure that the
monitoring of offenders is effective.
Labor understands that it is not possible to simply say
that you will do something about suspended sentences
and not factor in the consequences that this will have on
our corrections system. That is why, when the Brumby
government abolished suspended sentences for serious
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offences, the government also invested an extra
$78 million in our corrections system to employ an
additional 150 corrections staff. There is nothing in this
bill or in the government’s election commitments that
will address the inevitable increase in resources needed
to implement the so-called ‘tough on crime’ beliefs of
government members. There will simply be prison
wings with more prisoners squashed in and no prison
guards to monitor them. An extra 500 beds will not go
far to accommodate them.
In conclusion, Labor does not oppose this bill. What we
oppose is the government trying to convince the
community into thinking this bill does more than it
actually does.
Mr FINN (Western Metropolitan) — In supporting
this bill today, I very warmly congratulate the
Attorney-General, Robert Clark.
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anything to do with the courts. They do not see the
system as a part of their lives; they see it as something
completely removed from justice.
That is something that we have an obligation to change.
It must change. As legislators and a government we
very much have an obligation to make that change. We
have an obligation, firstly, to make the legal system a
justice system, but we need to make the justice system
in this state relevant in people’s lives. Mr O’Brien has
given an extraordinary summary this morning and I
commend him on his words.
Mr O’Brien interjected.
Mr FINN — Mr O’Brien says, ‘What about the
shadow Attorney-General?’. Where is he? No, not
where is he — who is he? I am not sure. He has made
such an impact, whoever he might be, that I do not
actually know who he is. Who is he?

Mrs Peulich interjected.
Mr O’Brien — Mr Pakula.
Mr FINN — It has to be said he is shaping up as
one of the stars of the Baillieu government. I think that
is pretty clear.
Mr O’Brien interjected.
Mr FINN — Me and my shadow! Don’t worry
about that, Mr O’Brien.
I am particularly pleased to congratulate Mr Clark
because, apart from the fact that he is a fine and
outstanding Attorney-General, his appointment means
the end of the Hulls era, the 11 years when Rob Hulls
was roaming rampant across Victoria — sometimes
appointing to the bench people that you probably would
not invite home for dinner — and just doing some of
the most abhorrent things imaginable to what we used
to know as the justice system in this state. It is a
wonderful day for every Victorian that we have in the
Attorney-General’s role somebody who actually
respects law and order, and who actually cares about
the basis on which our society is built.
After 11 years of the Hulls era of course justice has
suffered — there are no two ways about that — and
there has been a huge loss of faith by people in the
system. As I have said before, as a result of what
Mr Hulls did as Attorney-General our justice system in
this state is no more. We have a legal system; justice
does not enter into the equation at all. We desperately
need a system which will do more than make lawyers
rich. That is the attitude that I think the overwhelming
majority of people in the street express. The
overwhelming majority of people do not want to have
anything to do with the law. They do not want to have

Mr FINN — Mr Pakula is the shadow
Attorney-General. I was not aware of that, but he is not
here, anyway, so it does not matter. He has gone for a
wander. He has gone for a Tosca, and we wish him all
the best for that.
Mr O’Brien mentioned two groups in the community
who have been very much left out over the past
11 years.
Mrs Peulich interjected.
Mr FINN — Left out in the cold, indeed,
Mrs Peulich. We have the victims of crime. They have
suffered twice; they have been violated twice. Firstly,
they have been the victims, of course, of the original
crime, whatever that may have been. Secondly, in so
many cases they have been forced to sit back and watch
justice take a back seat. They have been forced to sit
back and watch the perpetrator of the crime against
them or a member of their family walk free. That will
not happen any more. Under the Baillieu government,
that is a thing of the past — and thank God it is. Those
victims of crime will not feel that second violation by
the legal system. From this point on they will start to
experience real justice in a system that will be put in
place to provide that justice. That is something that we
as a government and Parliament should be particularly
proud of bringing back for people.
The other group in the community who have been
doing it pretty tough for quite some years are the police.
I know a lot of police. As this house is aware — and I
am sure there are not too many in Victoria who are not
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aware — I am a great supporter of the police in this
state. I have enormous admiration for the men and
women of the thin blue line, who every day go out and
put themselves on the line for us. I am talking about
men and women who cannot leave home every
morning with the same degree of confidence that we
members do that they will actually get home that night.
That is something that we probably do not understand.
When we leave home in the morning there is, on all
probabilities, a fair chance we are going to get home in
one piece. Whenever a police officer leaves his or her
home in the morning, afternoon or evening —
whenever it might be — to start their shift, they cannot,
with any real confidence, think they will return in one
piece because there is the very real chance that we will
have another Walsh Street, Russell Street or Moorabbin
incident. These are the people who keep us safe. They
put themselves — their lives — on the line to keep us
safe. These are people we should hold in the highest
regard.
Mr O’Brien — Serve and protect.
Mr FINN — They do serve and protect; exactly,
Mr O’Brien. They work their tails off for us, but over
the past 11 years what we have seen in the courts is that
they have done their work, they have arrested
perpetrators of crime, they have them brought to court,
they have got the evidence, and all too often they have
seen them walk. They have seen them belted around the
ears with a feather — sometimes not even a wet
feather — and just allowed to walk.
I have spoken to police officers who have actually been
in court where they have had somebody convicted for
drug dealing — and that is something that I regard as a
particularly heinous crime — and 10 minutes later they
have walked down the steps of the courthouse to find
that same person, that same criminal, selling drugs out
the front of the courthouse because they have been let
go by the magistrate or the judge involved. How is any
police officer supposed to cope with that sort of
scenario? This legislation is the beginning of ensuring
that that sort of scene is just not repeated any more.
This legislation gives both the victims and the police a
say in sentencing, and that is extraordinarily important.
I know we are running very short on time, as we will
probably find out over the next 24 hours, but I want to
emphasise to you, Acting President, that this legislation
is the start of bringing justice back to Victoria. It is long
overdue. Justice is a concept we should all embrace.
That is what this legislation is all about.
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House divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
House divided on motion:
Ayes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Leane, Mr (Teller)

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Motion agreed to.
Read second time.
Committed.

Pennicuik, Ms (Teller)
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Committee
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I request that
Mr O’Brien join me at the table to assist in this process.
Leave granted.
The DEPUTY PRESIDENT — Order! There are,
to my knowledge, no proposed amendments before the
committee, but my understanding is that Ms Pennicuik
would like to explore some matters in relation to
clause 1. I invite Ms Pennicuik to make her opening
remarks.
Clause 1
Ms PENNICUIK (Southern Metropolitan) — In my
contribution to the second-reading debate I raised the
impacts this bill will have in terms of increasing the
number of people incarcerated and the costs associated
with that. I ask the minister if the government has an
estimate of what the increase will be in the number of
people who will be incarcerated over the next year,
5 years or 10 years as a result of this bill and the costs
associated therein?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The abolition
of suspended sentences for these offences is being done
in a responsible way. In 2008–09 just under
100 offenders received wholly suspended sentences in
the higher courts for the significant offences listed in
the bill. Without the availability of suspended sentences
it is expected that a proportion of those offenders will
go to jail. Offenders who receive a non-custodial
sentence will be subject to a tough regime of sanctions
which will be introduced by the government under a
new single and flexible community sentence. To
support these reforms the government is preparing
Victoria’s prison system so there will be sufficient
capacity to accommodate offenders sentenced to terms
of imprisonment. We will also ensure that Corrections
Victoria is able to provide adequate supervision of
offenders in the community.
The DEPUTY PRESIDENT — Order! I am trying
to ensure that the matters Ms Pennicuik wants to pursue
relate appropriately to the purposes section of the bill. I
will allow Ms Pennicuik to continue, but I ask her to
ensure that her comments remain relevant to the
purposes of the bill as set out in clause 1.
Ms PENNICUIK (Southern Metropolitan) — One
of the purposes of the bill is to abolish suspended
sentences for certain offences. My questioning is
around the impact of that. The minister has said — and
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so did Mr O’Brien in his contribution to the
second-reading debate — there were 100 suspended
sentences imposed in the higher courts. Firstly, am I to
assume there will be 100 people who will not get
suspended sentences in the reasonable future that we
are looking at? In the government’s estimations, how
many of those 100 people will be incarcerated? How
many more people will be given intensive correction
orders or other alternative sentencing options?
The DEPUTY PRESIDENT — Order! I am going
to allow these questions for the moment. I am just
getting my mind around some of the later clauses. I am
assuming the bulk of Ms Pennicuik’s questions will be
asked in relation to clause 1. In other words, to enable
us to expedite the consideration, I ask Ms Pennicuik to
confirm she is proposing to raise these matters in
relation to clause 1.
Ms PENNICUIK (Southern Metropolitan) — I am
not proposing to make comments in relation to any
other clauses. This is just the broad impact of the
abolition of suspended sentences across the courts and
on the range of sentences. I do not want to go through
specific offences listed in the bill.
The DEPUTY PRESIDENT — Order! There are
subsequent clauses which are much more detailed or
specific to the issue of suspended sentences. I think
Ms Pennicuik is advising the committee that she is
proposing to raise pretty much all of the issues she
wants to raise in relation to clause 1. If so, we will not
need to spend much time on subsequent clauses. That is
how we will proceed, if the minister is comfortable
with that, to assist the expedition of the bill. Is the
minister comfortable with proceeding with this
discussion under clause 1 rather than going into detail
when dealing with subsequent clauses?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes. The
question is a policy position. I understand where
Ms Pennicuik is going. There are some issues I could
talk about. The bill is not retrospective. There will be a
rollout period. The proclamation and enactment will be
as specified in clause 5, which introduces new
section 143. As I indicated earlier, a proportion was
expected. If members looked at the 100 offenders who
received wholly suspended sentences in higher courts in
2008–09, they would find that, in terms of the
significant offences that are listed, without the
availability of suspended sentences it was expected that
a proportion, but not all of the 100 offenders, would go
to jail. The proportion would obviously depend on the
individual cases, as members would expect.
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The reality is we also promised 500 new beds during
the election campaign. The advice I have is that the
500 additional beds will be more than enough to cover
changes that will be made by this bill.
Ms PENNICUIK (Southern Metropolitan) — I
understand it is difficult in some ways to estimate the
proportion of people who will be given sentences other
than suspended sentences for those significant offences,
but the government must have made some estimation. It
would be of interest to the committee to know what that
estimation was or is. I understand the bill is not
retrospective, but there will be a change in sentencing
regimes as a result of this bill.
As the minister mentioned, there are going to be some
reforms and changes to corrections to deal with the
impact of this bill. Can the minister elucidate those a
little more? If the minister knows the costs associated
with those changes to corrections that he mentioned in
his earlier answer, I think the committee would be
interested to know them; I know I am.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In terms of
the first part of Ms Pennicuik’s question, the answer is
yes. In terms of the second part of the question,
obviously this will be a work in progress, as members
can imagine. The bill is not retrospective. The
sentencing options for the offences listed as significant
offences will depend on the date of the offence. For
example, if the bill is enacted at a certain point in the
future, the offences that are committed after that point
will fall under the new provisions in terms of being
significant offences and therefore will not be subject to
suspended sentences. That will be a work in progress.
However, as I said, we had an election commitment of
500 beds. The advice I have is that those additional
beds will be more than enough.
Hon. M. P. PAKULA (Western Metropolitan) —
Just to follow up, the minister talked about the election
commitment of the 500 additional beds. Can the
minister advise the house of whether there has been any
commitment or any allocation made for additional
prison staff, or for any additional staff to oversee more
offenders on community-based orders or intensive
corrections management orders?
The DEPUTY PRESIDENT — Order! I believe
Ms Pennicuik wants to raise something on exactly the
same matter. If the minister particularly wants to
answer Mr Pakula first, I would be happy to call him,
but it might be easier if we allow Ms Pennicuik to raise
her issue first.
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Ms PENNICUIK (Southern Metropolitan) — I do
not think the minister answered my question, which
was about the additional correctional staff that he
mentioned in his previous answer, to which Mr Pakula
has referred. I ask the minister if he could talk about
that.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Obviously, as
I said, the bill is about making clear our position on
crime, which was an election commitment which we
are delivering on now. To answer the question as to
how many and over what period, that will obviously be
worked through with Corrections Victoria, and that
process will take some time. However, as I said,
because the bill is not retrospective there will be
adequate time for those processes to take place. To
answer Mr Pakula, obviously that process will take
place as well. But we did, as I said, make an election
commitment to provide 500 new prison beds.
Ms PENNICUIK (Southern Metropolitan) —
Obviously the minister, in answering my query, will
repeat the same answer. Given that I moved a reasoned
amendment about evaluating the regime that has only
just been put in place rather than racing ahead with
more reforms before that evaluation has been done, I
ask the minister what evaluation process the
government envisages putting in place to evaluate its
new regime.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that appropriate evaluations will be developed over the
course of the legislation, once it has been enacted. That
is my advice.
Ms PENNICUIK (Southern Metropolitan) — Will
that involve an evaluation of the impact on offenders of
the custodial sentences rather than the non-custodial?
The DEPUTY PRESIDENT — Order! Does the
minister want to hold that question until after question
time, given that he has 45 seconds to get advice and
then answer it?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Yes.
Business interrupted pursuant to standing orders.
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QUESTIONS WITHOUT NOTICE
Government: appointment process
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I ask the minister whether
the former Liberal Party preselection candidate and
Liberal Party office-holder Peter Clarke is being
considered for, or indeed has been appointed to, a
position at VicUrban or the new urban renewal
authority?
Hon. M. J. GUY (Minister for Planning) — The
member opposite would know that any appointment to
any position which is a Governor-in-Council
appointment is not something that you would flag to a
member before the Governor in Council makes an
appointment. I would simply say that there is obviously
a vacancy at VicUrban, which will be considered in
time.
Supplementary question
Mr TEE (Eastern Metropolitan) — If the minister is
not prepared to confirm the appointment, will he at least
assure the house that any appointment will be made
after an open, transparent, advertised process without
political interference, or will this be paying back
Liberal Party mates?
The PRESIDENT — Order! I think that is a most
inappropriate question as a supplementary, and I am
going to rule it out unless Mr Tee can reword it in such
a way that it is less argumentative. Apart from anything
else, the individual Mr Tee mentioned has more
qualifications than simply as being a candidate for a
party at preselection; he has had significant roles in the
community. The minister is not ruling that candidate in
or out. The way Mr Tee framed the supplementary
question is extraordinarily argumentative, and I would
invite him to reword it.
Mr TEE — Thank you, President; I appreciate the
opportunity to reword my question. Will the minister
assure the house that appointments to the new urban
renewal authority will be made after an open,
transparent and advertised process?
Hon. M. J. GUY (Minister for Planning) — There
are two points to that. Mr Tee asked me about the
process, if I am not willing to confirm an appointment. I
simply say to Mr Tee that he may not have heard the
first part of my answer, which was that no-one in
government should be pre-empting a
Governor-in-Council appointment. There is a process
which will be followed, and that is the same process
followed by Mr Tee’s party when it was in office. I
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simply say again in relation to the urban renewal
authority that any board appointment for the urban
renewal authority will follow broadly the same process
that Mr Tee followed when he was in government. The
appointment of any board within my authority or my
jurisdiction will follow the same process, the same
guidelines, that Mr Tee himself put in place in
government, and it will be a process that will ensure
that the right people are appointed for the right
positions, for the right authority.

Hospitals: ambulance transfers
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Health. I ask: can the minister inform the house
whether there is any data relating to patient transfers
from ambulances to hospitals and whether there is a
reason why this should not be released?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her interest in local
hospitals in the south-eastern metropolitan area. I note
that Labor kept transfer times and transfer information
secret for the whole of its period in government. In
those 11 years it never formally released transfer times.
For the benefit of the house, a transfer time covers the
time when the ambulance arrives at the emergency
department of a hospital with a sick patient in the back,
a patient that needs urgent treatment, and the
ambulance is forced to wait — ramped — on the
outside of the emergency department for extensive
periods.
I can indicate to the house that, for the first time in
Victoria, today we have released patient transfer times
for the six-month period to the end of December. This
is, in effect, former Minister for Health Daniel
Andrews’s dirty little secret. He would never release
this transfer data.
Let me give the house some information about what has
gone on. At Dandenong Hospital 38 minutes was the
average transfer time, at Frankston Hospital 36 minutes
was the average transfer time for that six-month period
and at Monash Medical Centre, 44 minutes was the
average transfer time — that is, the time between the
ambulance arriving and the patient being accepted into
the emergency department. I have to say that these are
very serious matters. These are long waits for patients
before they are even recorded at the emergency
department. It is 38 minutes for the Royal Melbourne
Hospital and 25 minutes at Sandringham Hospital.
Mr Jennings interjected.
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Hon. D. M. DAVIS — The first thing I am going to
do is to release data. I am going to be honest about what
is going on, and this data will be released regularly
from now on. People can see the truth; they can
understand the lengths of time that people are waiting.
With less ambulances — —
Mr Jennings interjected.
Hon. D. M. DAVIS — I see that the shadow
Minister for Health is getting agitated, and well he
might. His record in government and the record of the
Labor Party is these massively long waits outside that
are not recorded in the emergency department but
recorded as waits. This is data the Labor Party would
not release, and it shows that patients have waited for
extraordinary periods of time.
This means that ambulances are taken out of action.
Often there are 2, 4, 6 or 8 — and on one occasion that
I am aware of more than 10 — ambulances ramped
outside the emergency department. Those are
ambulances that are not able to go to the next job to
pick up a patient who may need assistance urgently.
This data is important, and it will come forward
regularly from now on.
Mr Jennings interjected.
Hon. D. M. DAVIS — The shadow minister will no
doubt want to see this data regularly.
Mr Jennings — Tell us how you are going to fix it.
You’ve got a minute.
Hon. D. M. DAVIS — The coalition is determined
to make an improvement on this. The first step is
getting the facts on the table. The first step is getting the
information out there. There will be 800 hospital beds
over the next period, and there will also be a much
greater focus on targeting where we can deal with some
of these problems at individual hospitals. I make the
point that this is about ambulances and individual
hospitals working together collaboratively to get a
better solution for patients and working in a way that
will get a shortening of that transfer time, which will
get patients in more quickly and enable ambulances to
be released to go to the next job.

Wind farms: government policy
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. Last week I visited the
Keppel Prince wind farm plant in Portland where
workers are concerned about how they will pay the bills
and how they will keep their jobs when the
government’s wind farm policy effectively closes down
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the industry. My question to the minister is: will he
meet with those families and explain to them the impact
of his wind farm policy?
Hon. M. J. GUY (Minister for Planning) — Let me
inform Mr Tee what the greatest threat to a number of
those jobs in the wind farm industry in Victoria is. It is
that under the Labor Party much of the manufacturing
of products for wind turbines shifted from Australian
construction to Chinese construction, and the vast
majority of those jobs in Australia went offshore. What
did Mr Tee do to try to save those jobs back then? What
did his minister for industry do to try to save the jobs in
the wind industry that went to China in 2009? Nothing!
The Labor Party has the gall to get up and talk about
families who might suffer under a wind farm policy
which will in fact protect Victorian families from the
excess of Labor approving anything next to anyone in
country Victoria. Labor oversaw a regime which sent
wind farm construction to China and then comes into
the chamber to say this.
Let us put it in context. Someone who lives in
metropolitan Melbourne can object to a 9-metre
construction 500 metres from their home. Under the
Labor Party’s regime someone who lives in country
Victoria 500 metres from a 120-metre structure should
have no right of notification, objection or appeal. But
the coalition government is changing that contempt for
country Victoria. We will change that regime, and we
are doing that now to ensure that regional Victorians
are given the same rights and treated with the same
respect as Melburnians, something that the Labor Party
and the Greens do not agree with.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister and will pass on his refusal to agree. The wind
farm there is looking at expansion but thinks its greatest
threat is the government’s policy. My supplementary
question is: if the minister is so confident that his policy
is not a threat to jobs, will he agree to have the impact
of the government’s wind farm policy independently
monitored and reviewed and for the results of that
review to be made public?
Hon. M. J. GUY (Minister for Planning) — I am
very happy to meet with Keppel Prince, but let me also
throw down a challenge. I would like Mr Tee to meet
the people who live around the Waubra wind farm. I
would like him to meet Noel Dean and his family, who
have suffered because of wind turbines approved under
his regime that are less than 500 metres from their
home. I would like him to meet with them. I would like
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him to meet with a range of people in the Waubra wind
farm area.
Mr Lenders — You’re the government.
Hon. M. J. GUY — Mr Lenders over there, the man
who arrogantly led the last government in this chamber
before the election, who failed to take on board
criticisms of wind turbines in the last four years, says,
‘You’re in government. You deal with it’. That is the
arrogance we expect from Labor members. They lay
down a challenge and do not have the guts to accept
one themselves. The reality is I will meet with anyone
in relation to this industry, Mr Tee, and I challenge you
to meet with the Australian Landscape Guardians, and I
put you on notice to meet the people from Waubra.
The PRESIDENT — Order! Time is up, but I
indicate that I considered there to be a little too much
debate in that answer, and more importantly Mr Guy
also tended to issue challenges directly to the member
rather than speaking through the Chair. I ask him to
direct his comments through the President.

Latrobe Valley: economy
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Manufacturing, Exports
and Trade, Mr Dalla-Riva. I ask: can the minister
update the house on reports of economic trends in the
Latrobe Valley?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his ongoing interest in the Latrobe Valley.
In government Labor made promise after promise to
the Latrobe Valley and delivered nothing. The previous
Labor government was guilty of a decade of failure and
neglect in its policies for this vital region. Now in
opposition, Labor is interested only in the manufacture
of gloom and doom. This is evident in the cynical
attempt to turn into a political football the unfortunate
turn of events that brought job losses at a Moe call
centre after the lapse of a Telstra contract.
This government does not share in Labor’s pessimism,
and unlike Labor we will not talk down the economic
prospects of towns like Traralgon, Moe or Yallourn.
We acknowledge the resilience and resourcefulness of
the people of the valley, and we will work with them to
strengthen and expand opportunities for jobs and
investment.
We are not alone in expressing confidence about the
prospects for the Latrobe Valley. I cite, for example, the
Latrobe Valley Express front-page headline from
Tuesday, 28 March, ‘Valley tipped to boom’. An article
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by Lynda McCrae quotes an investment analyst from
Sky News Business who identified the Latrobe Valley
as one of 10 hot spots across the nation for property
investment. The analyst, Margaret Lomas, listed rising
household income, population growth and improving
land release and council infrastructure as key drivers of
economic growth.
Those opposite will be able to see all this for
themselves when the program on the valley goes to air
on Sky News Business. But Labor has no real interest
in the challenges facing business and employees in the
Latrobe Valley. In fact it has a dismal record of neglect
and indifference across the industrial heartlands of
regional Victoria. This is understood and recognised
even by Labor’s traditional allies in the trade union
movement. Only very recently, on Sunday, 20 March,
the national secretary of the Australian Manufacturing
Workers Union, Mr Dave Oliver, appeared on
Channel Ten’s Meet the Press. He attacked the Gillard
government’s cuts to manufacturing programs like the
Green Car Innovation Fund, a major financial
commitment dumped by the Prime Minister without
consulting key industry groups. He also warned that
1 million Australians working in the manufacturing
sector — —
Mr Lenders — On a point of order, President, with
regard to relevance, the minister has been asked a
question about state government administration, and he
is now talking about third parties having views on
commonwealth government programs. The minister is
accountable for state government administration, yet he
is straying into commentary about other governments.
Mr Drum — On the point of order, President, if
Mr Lenders had applied the same methodology to his
own questions in the last Parliament, he would never
have got to his feet.
The PRESIDENT — Order! I will deal with
Mr Drum’s comment first. To start with, that is not a
matter that goes to a point of order. It is debating the
point of order, and in many ways I am less concerned,
as the current Presiding Officer, with what has gone
before. I am more interested in making sure that our
proceedings now are going smoothly and that the house
is fully informed.
With regard to the point of order raised by the Leader
of the Opposition, I have some sympathy with that
point of order, because I believe this is moving into an
area which is perhaps more commentary and taking up
other people’s opinions rather than going to direct
administration for which the minister has carriage. But I
would assume that the minister is using this as context
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for other remarks that he is about to make, and I would
certainly hope that is the vein in which he continues his
answer.

base and return this state to being a national economic
powerhouse. The Latrobe Valley will be part of that
agenda for renewal.

Hon. R. A. DALLA-RIVA — We in this chamber
and in this government are committed to the people of
the Latrobe Valley. What I was indicating to those
opposite is that even their allies are critical of the
performance of the Labor government, both federally
and at a state level, in trying to stand up for areas where
they have traditionally had a base.

Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).

Honourable members interjecting.
The PRESIDENT — Order! Both Ms Darveniza
and Mr Drum are not being helpful.
Hon. R. A. DALLA-RIVA — It is interesting that
members opposite get upset when their own colleagues
start to criticise them. Maybe it would be better if I did
not talk about the federal secretary but rather the
Victorian secretary of the Australian Manufacturing
Workers Union, Mr Steve Dargavel. In the Workforce
Daily he referred to a ‘lack of industry assistance
programs’ when talking about the closure of some
manufacturing industries, and he cited the axing of the
federal government’s Green Car Innovation Fund as an
example of where multinationals are getting the wrong
message about doing business in Australia.
Mr Lenders — On a point of order, President, I
raised the issue that the minister was using third-party
commentators to comment on another government.
You drew his attention to this, and now he is flouting
your ruling by drawing on even more third-party
commentators a minute and a half later. He has not
changed tack; he is still using third-party commentators
on another government, and I ask you to bring him to
account.
The PRESIDENT — Order! I am concerned —
and not just about this answer — where this sort of
approach is used. I cannot direct the minister on how to
answer, but I hope we could have a stronger focus on
the areas of carriage of the minister rather than on
third-party commentary. As I said, I understand it in
context, and the context has been put, but I think the
minister was finalising that and re-emphasising that
point at this stage. I think that is where he was going.
He has 16 seconds to complete his answer, and I dare
suggest that it might well be absolutely spot-on with the
question.
Hon. R. A. DALLA-RIVA — Our aim is to take
action which will improve competitiveness,
productivity, investment, jobs and export growth. This
government will work to restore a vibrant industrial

Teachers: remuneration
Ms MIKAKOS (Northern Metropolitan) — My
question without notice is to the Minister for Children
and Early Childhood Development. I refer to the
minister’s media release of 14 April 2008 in which she
announced that the coalition would spend $396 million
over three years, in addition to the Brumby
government’s offer of 3.25 per cent, to make Victoria’s
kindergarten teachers, as well as its primary and
secondary teachers, the highest paid in Australia. The
media release said, and I quote:
This would include funding to ensure that kindergarten
committees are appropriately resourced to pay teachers the
nation’s highest kindergarten wage.

In light of the Premier’s recent equivocation with
regard to primary and secondary teachers, can the
minister advise the house if her commitment to make
kindergarten teachers — —
Hon. D. M. Davis — On a point of order, President,
the member is not entitled to cast aspersions as she did
with the word she used in the question.
Hon. M. P. Pakula — On the point of order,
President, I do not know whether the Leader of the
Government is for real. To describe the phrase ‘the
Premier’s recent equivocation’ as casting aspersions on
the Premier is a bit rich.
The PRESIDENT — Order! I do not have a
problem with that word being used in the question. I
believe the minister has an opportunity to refute any
insinuation that might be taken by members of the
government or the community at large from the
question that has been put. The Leader of the
Government’s point is particularly in the context of
whether it is an argumentative term, and I am more
concerned about that. It starts to move in that direction,
but on this occasion, in the context of what has been
said, I think the minister will be able to handle that one.
I ask Ms Mikakos to reframe the last part of her
question.
Ms MIKAKOS — In light of the Premier’s recent
equivocation with regard to primary and secondary
teachers, can the minister advise the house if her
commitment to make kindergarten teachers the best
paid in Australia stands?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As the member well
knows, there is an EBA (enterprise bargaining
agreement) process under way at the moment; there
was no equivocation. There is an EBA process under
way whereby the government is in — —
Mr Lenders — For kinder teachers? Are you sure?
Hon. W. A. LOVELL — She is not talking
about — —
An honourable member interjected.
Hon. W. A. LOVELL — There is an EBA process
under way at the moment between the government and
primary and secondary teachers. There is no
equivocation; that EBA is under negotiation.
The member probably does not understand that since
that press release was released there has been a
renegotiation of the salaries of kindergarten teachers.
Most of them were employed under the previous
multi-employer certified agreement, and that has been
changed to the new Victorian early childhood teachers
and assistants agreement (VECTAA). That agreement
is not up for negotiation at the moment. Any further
increase in kindergarten salaries will be considered
when the VECTAA is renegotiated.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister has completely missed the point of my
question, which was about whether her previous
commitments stand. Given that the minister is
spectacularly failing the kindergarten sector in regard to
capital funding, is this broken promise not just another
example of her government failing Victorian families?
The PRESIDENT — Order! That is really
argumentative, and I ask Ms Mikakos to withdraw the
phrase ‘spectacularly failing’. That is commentary that I
do not want to see in a supplementary question. I ask
the member to withdraw that remark and proceed to the
supplementary question.
Ms MIKAKOS — I withdraw that comment, and I
seek to reframe my supplementary question. The
minister did not address the key part of my original
question, which is around the issue of whether her
commitment stands. She is the minister responsible for
negotiating pay issues with the kindergarten sector.
Will the minister’s previous commitment with regard to
making kindergarten teachers the best paid in Australia
stand?
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I look forward to
those negotiations occurring at the end of the current
VECTAA.

Planning: Latrobe Valley
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Planning,
Mr Guy, and I ask: can the minister inform the house of
any new initiatives the Baillieu government has taken
to improve housing affordability and stimulate local job
growth in the Latrobe Valley?
Hon. M. J. GUY (Minister for Planning) — I would
like to thank the fantastic member for Eastern Victoria
Region, Philip Davis, for his question about land supply
and housing affordability in the Latrobe Valley. He has
been representing Gippsland passionately since 1992,
and his family has lived there for a century or more. He
is our senior member of the Liberal Party, and he
knows and understands the Latrobe Valley, along with
Mr Hall, who has been representing The Nationals in
the valley since 1988.
I am proud to announce that this morning I approved
the Latrobe C56 planning scheme amendment, which
will bring forward an extra 262 hectares of residential
opportunity growth for Traralgon and Moe. This builds
on the 300 hectares the Baillieu-Ryan government
opened up to the Latrobe Valley in February, and puts
in place an opportunity for nearly 3000 potential homes
in the valley, on top of the potential for 3500 homes
which we introduced in February.
This situation contrasts with the Labor government,
which had 11 years to look after the Latrobe Valley,
and it brought in fewer than 100 hectares of land in
11 years. We have brought in nearly 600 hectares in
four months, which shows a dedication to the Latrobe
Valley from the coalition. The coalition believes in the
Latrobe Valley. We believe this announcement today
will be a huge shot in the arm for the economy of the
Latrobe Valley. Our members who live and work in the
valley understand the pressures of affordability in the
Latrobe Valley, and that is why the Baillieu-Ryan
government has responded to it today with the C56
planning amendment.
Our members, unlike Labor’s members, who are
sighted in the Latrobe Valley about as much the Yeti —
and some of whom need a VicRoads directory to get
there — understand the Latrobe Valley and know the
pressures and the importance of giving the valley every
opportunity to grow. That is why we have moved
quickly on land supply for the Latrobe Valley. That is
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why we have ensured that this amendment involving
262 hectares of land — the homes on which will be
predominantly constructed by local developers — will
be a huge incentive and shot in the arm for local jobs.
The Baillieu-Ryan government has every confidence in
the Latrobe Valley. The amendment today is further
evidence that despite the spin of the last 11 years we are
putting actions in place, not words. In four months we
have brought in more than five times the land that the
previous government did in 11 years, and we are doing
that to stimulate local investment, local jobs growth and
local population growth in the great area of Victoria
that the Baillieu-Ryan government sees as having its
best days ahead of it, not behind it.

National Foods: Allansford plant
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Manufacturing,
Exports and Trade. I refer to the decision by National
Foods to close its cheese manufacturing facilities at
Campbellfield and Simpson, and I ask: can the minister
advise the house on whether the decision to close the
Simpson plant will have any impact on the hundreds of
jobs at the National Foods plant at Allansford, a mere
70 kilometres away?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and interest in this particularly
important matter. On 24 August last year, as we know,
National Foods announced an extensive review of its
dairy operations following the acquisition of the Dairy
Farmers business in November 2008. For the interest of
members opposite, this came under the watch of the
previous Labor government.
The Labor Party was silent at the time this review was
announced. It remained silent until it lost government,
and on 16 March National Foods announced the
outcome of the review and the decision to close the
Simpson and Campbellfield plants. National Foods has
stated it will fully support its employees and their
families through the process, and the Victorian
government is now working with the company
regarding future options for both sites, and also
assisting the Corangamite shire to explore potential
opportunities for the Simpson facility.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
My question was specifically about Allansford, and the
minister did not address that. I will give the minister
some background information which may assist him in
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answering the supplementary question. As the minister
should know, the Allansford plant has always cut and
packed cheese manufactured at the Simpson plant. That
cheese manufacture will now take place at Burnie in
Tasmania, where they have a cutting and packaging
facility. What commitment can the minister provide for
the Allansford community that its factory is secure after
the closure of the Simpson plant?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — The realities are
that this was an issue that the Labor Party knew was
coming and did nothing about. Now it turns around and
expects us to solve it in 4 months after it had 11 years to
deal with it.
Mr Somyurek — On a point of order, President, the
first question I asked was specific. I then gave the
minister some background information and again the
supplementary question was also specific. The question
relates to the Allansford plant.
The PRESIDENT — Order! It is true that the final
part of the supplementary question was specific, but the
member did invite the minister to make additional
comment when he provided information on the
processes at that plant. I accept that the minister is
talking about a different position with regard to whether
the previous government had knowledge that this issue
was to arise and whether it actually took any action in
that regard, so I accept that the minister has gone off on
a different tangent to what the member asked.
As Presiding Officer I am not in a position to tell the
minister how to answer his questions. He is certainly
aware that there is to be no overt criticism of the former
government or, as it is now, the opposition, and I do not
believe the line he is taking is overt criticism as such.
The minister has been making remarks on what the
history of this issue might be. I cannot tell the minister
how to answer, but I am sure he is mindful of the
specific request that the member made at the end of his
supplementary question, and no doubt the minister will
take that into account in his answer.
Hon. R. A. DALLA-RIVA — The commitment of
the Baillieu government is about revitalising Victoria’s
manufacturing industry and it comes after a decade of
neglect by and indifference from the former Labor
government. Before Labor starts playing the blame
game about any losses of manufacturing jobs, it would
be advised to look in its own backyard. I remind
members that Dave Oliver, the national secretary of the
Australian Manufacturing Workers Union, in an
interview on 27 March started by saying, ‘We don’t
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hate Labor’, before he started ripping into the Gillard
government about the cuts — —
Mr Somyurek — On a point of order, President, I
thought you gave the minister some prudent guidance.
The minister might have auditory processing issues,
and if he does, I am willing to write it down for him.
An honourable member — What’s the point of
order?
Mr Somyurek — The point of order is — —
The PRESIDENT — Order! I am happy to
entertain a point of order, and I think the member
almost started on a point of order, but then he went into
a commentary that I do not think was helpful to his
cause in respect of getting a favourable ruling on the
point of order. Perhaps he might put the point of order
succinctly without entertaining some description around
the minister’s response.
Mr Somyurek — Thank you for the opportunity to
rephrase my point of order, President. The question was
pretty narrow and specific. The minister, in about
20 seconds, has gone off on a frolic. He started debating
the question. I ask you to bring him to order.
The PRESIDENT — Order! I am concerned that
both in the previous answer and again in the
supplementary question the minister is actually relying
on third-party comment. The member asked about a
fairly specific issue, and I find it difficult to understand
how the minister’s answer applies directly to the issue
raised by the member. The minister’s time has expired
because nobody stopped the clock, but the minister has
about 30 seconds — actually 11 seconds; time flies
when you are having fun — in which to complete the
supplementary answer. The minister advises that he has
concluded his answer.

Aviation industry: pilot training
Mr O’BRIEN (Western Victoria) — My question is
to the Minister responsible for the Aviation Industry,
the Honourable Gordon Rich-Phillips, and I ask: can
the minister inform the house of any recent
developments which strengthen Victoria’s standing as
the national leader in domestic and international pilot
training?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr O’Brien for his question and for his interest in an
industry sector that is of great importance to regional
and rural Victoria. The pilot training sector is a great
success story in the Victorian aviation industry, but that
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has not always been the case. It is an industry sector
that was in long-term decline for a number of decades
until cost pressures in Europe and security concerns in
North America lead to a resurgence in the pilot training
sector in Australia, particularly in Victoria, over the last
five years.
Victoria leads the way nationally: we have uncongested
airspace, good weather and accessible facilities. The
Baillieu government is committed to ensuring that we
develop that pilot training sector in Victoria. One of the
ways we are doing that is by supporting the
development of regional aviation facilities to underpin
the pilot training sector.
Two weeks ago I had the pleasure of opening Oxford
Aviation Academy’s new head office facility at
Moorabbin Airport. The Oxford Aviation Academy is
one of the great success stories in pilot training in
Victoria, particularly in the export sector of the pilot
training industry. Oxford now undertakes pilot training
work for more than nine international and domestic
airlines. It trains pilots from as far away as Europe and
the Middle East, as well as Asia. It is a major success
story in terms of export earnings in the pilot training
sector. This is a sector which has basically only grown
and developed in Victoria in the last five years, so it is a
great success story. Oxford is certainly one of the
leaders in that space in this state, and I was delighted to
be able to open that facility at Moorabbin Airport two
weeks ago.
One of the challenges we have is integrating pilot
training operations into urban areas, and that is
epitomised by the situation at Moorabbin Airport. I
know my colleague Mrs Peulich, a fellow member for
South Eastern Metropolitan Region, has worked
diligently on this issue over a number of years with the
community surrounding Moorabbin Airport, and now
the member for Mordialloc in the other place,
Ms Wreford, is equally engaged in that area.
In opening the Oxford head office at Moorabbin two
weeks ago I was pleased to be able to also open a new
simulator centre which introduces the latest generation
of flight simulator technology to pilot training at
Moorabbin Airport. This is important. It will mean that
a lot of the pilot training activity undertaken by Oxford
can be done in simulators rather than aircraft. This will
reduce the impact of aircraft on the community around
Moorabbin Airport. It is a win for the community
locally, it is a win for the Victorian economy, and it is a
win for the aviation industry. I look forward to further
success stories like the Oxford Aviation Academy in
the aviation area in Victoria in coming years.
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Kew Residential Services: site development

Bendigo: early childhood services

Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Planning. On
26 February did the minister approve a planning permit
to be issued to the Walker Corporation to relocate its
commercial sales office onto the remaining public land
at the Kew Cottages site at the entrance to and
overlooking Yarra Bend Park, and if so, why?

Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Children and Early
Childhood Development, Ms Wendy Lovell, and I ask:
can the minister inform the house on how the Baillieu
government is creating better outcomes for early
childhood development in Bendigo?

Hon. M. J. GUY (Minister for Planning) — The
approval is the relocation, as Ms Pennicuik says, of one
small element to the central part of the location. I think
Ms Pennicuik is trying to point out some broader issues
in relation to the Kew Cottages site which are the
subject of a current contract which has been in place for
some time and would not be able to be renegotiated.

Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his ongoing interest in early
childhood services in our shared electorate of Northern
Victoria Region. I report to the house that last Thursday
I had the great pleasure of being in Bendigo to launch
State of Bendigo’s Children Report. I congratulate the
City of Greater Bendigo for its commitment to the
city’s children.

Supplementary question
Ms PENNICUIK (Southern Metropolitan) — On
25 October last year the Premier issued a media release
saying that the coalition would establish:
… a state register of significant public land as further
protection from future governments selling such land off in
secret and protecting open space as population grows. For
example, future governments would not be able to repeat the
scandalous backdoor processes behind the sell-off of public
land as occurred at Kew Cottages during Labor’s time in
office.

Has the government put the remaining public land on a
register of significant public land, and is the minister
planning to advertise the planning permit?
Hon. M. J. GUY (Minister for Planning) — I am
not sure if the Greens understand the concept of
sovereign risk. Where there is a contract in place, the
state does not go about breaking contracts — —
Mr Jennings — You used to rely on the fact that
they didn’t understand it, but every time you supported
them, even though those resolutions about — —
The PRESIDENT — Order!
Hon. M. J. GUY — Clearly the coalition is working
if the Socialist Left and the Socialist Socialist Left are
working in tandem in question time. I am glad to see it
emerge, and I am glad to see the coalition is strong
between the Socialist Left and the Brezhnev Left of the
Labor Party.
I say very clearly that it has not been placed under the
significant register referred to by Ms Pennicuik, and I
am happy to discuss that with Ms Pennicuik at an
appropriate time.

In 2007 Bendigo was the first city in Australia to be
awarded child-friendly city status by UNICEF. That
was a great achievement for the city of Greater Bendigo
and an example of how the city is providing leadership
in the early childhood area.
Through a unique partnership of key stakeholders —
including the City of Greater Bendigo, St Lukes
Anglicare, the state government and its regional
agencies, community groups and business leaders —
the report develops a road map for early childhood
services in the region. It shows that Bendigo is above
the state average on levels of physical health and
wellbeing, on engagement with maternal and child
health at key ages, and on the percentage of children
whose parents work. It also shows that there are a
number of areas where there is further work to be done.
I look forward to working with the City of Greater
Bendigo to improve outcomes for children in the
Bendigo area.
After 11 years of neglect by the previous Labor
government, I look forward to providing early
childhood infrastructure in the city of Greater Bendigo
that will cater for the needs of Bendigo’s families. At
the moment there are grants worth $1.7 million in
Bendigo, including at the Dr Harry Little preschool, the
Kennington preschool and the Marong and Lightning
Reef children’s centres. These grants will provide an
extra 129 kindergarten places in the city of Greater
Bendigo.
This government is getting on with the job of delivering
early childhood services, but we could do so much
more if the federal Labor government had not endorsed
the Commonwealth Grants Commission’s reduction of
Victoria’s share of GST funds by $2.5 billion. I call on

QUESTIONS ON NOTICE
902

COUNCIL

opposition members to stand up to their federal Labor
mates and demand that that $2.5 billion in funding is
restored to Victoria so that we can get on with the job
of providing more services to improve the lives of
vulnerable Victorians.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 147, 148,
158, 162, 163, 166 and 183–85. There are others on the
way.
Mr JENNINGS (South Eastern Metropolitan) —
Pursuant to standing order 8.11(1), I seek an
explanation from the Leader of the Government about
questions on notice 119–134, which remain
unanswered. I have written to Mr Dalla-Riva, who
represents the Minister for Corrections in this house,
about these matters. Answers were due on 31 March.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will take
that on notice. Did Mr Jennings provide a letter or
something?
Mr Jennings — I have written to you about it.
Hon. R. A. DALLA-RIVA — That is all right. I
will follow it up for Mr Jennings. I thank Mr Jennings
for the wink; I will get onto it.

SENTENCING FURTHER AMENDMENT
BILL 2010
Committee
Debate resumed.
The DEPUTY PRESIDENT — Order! Before we
were interrupted for question time Ms Pennicuik asked
the Minister for Employment and Industrial Relations a
question. I have to confess that, given the 50 minutes
between then and now, I cannot recall the question. The
minister may benefit from my being reminded of the
question. I ask Ms Pennicuik to repeat her question.
Ms PENNICUIK (Southern Metropolitan) — I
asked whether it will be a wide-ranging evaluation into
the cost impacts of the bill and the new sentencing
regime. Will it look at the impacts on offenders and on
justice more widely? Who will undertake the review?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is
that there will be a whole-of-government approach, but
in particular advice will be taken from the Sentencing
Advisory Council in terms of some of the issues that
may arise. It will be continual. The budget process and
a few other things will take place as it rolls out.
Because the bill is not retrospective it allows the
government some time to assess and then take on board
any critiques and evaluations that are under way.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to belabour this too much, but I just want to
know whether members of the public will be provided
with a report that they can get their hands on and read?
Rather than having, as the minister was saying, a
whole-of-government approach, what the public needs
is a report in, say, two years on the operation and
impact of this bill.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
will note that the bill also talks about the increase in the
number of members of the board of the Sentencing
Advisory Council, to get different views. It is important
also to understand that clause 6 provides that one
director of the board must be a representative of a
victims support group and one director must be a
member of Victoria Police who is actively engaged in
criminal law enforcement. What we are trying to do is
allow for a greater cross-section in the membership of
the Sentencing Advisory Council, so that some of those
evaluation programs and processes can be adequately
assessed.
Ms PENNICUIK (Southern Metropolitan) — I
understand that two extra people will be added to the
members of the Sentencing Advisory Council to get
more views, as the minister says. What I am interested
in is how the community is going to be able to judge
whether this new regime is working in the broader
interests of justice for the offenders, the victims and the
community as a whole — for example, will the
Sentencing Advisory Council be asked to evaluate the
new regime and produce a report in, say, 18 months or
24 months?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I do not have
details of those specific issues in terms of time lines or
who or where or how. All I know is that there will be
processes under way to ensure that it is managed in the
way it should be. The issue that Ms Pennicuik talked
about initially was about the prisons — the budget for
them and the number of prison beds. I have explained
that in our election commitment we said we would
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allocate 500 additional beds. They will obviously be
budgeted for. In terms of speculating how the
evaluations will be done and when, I cannot answer
that. That would be an ongoing process and, as I
indicated earlier, there will be a whole-of-government
approach, with engagement with Corrections Victoria
and certainly the Attorney-General and the Sentencing
Advisory Council. I am sure there are many others I am
not aware of. Most importantly, probably the
community will be involved. As to how that will be, I
do not know at this stage.
Clause agreed to; clauses 2 to 8 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
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One of the recommendations coming out of the
bushfire royal commission was for there to be a
mechanism to independently monitor how the
recommendations of the royal commission were being
implemented. This was incredibly important to make
sure that the recommendations did not gather dust, that
we learnt from the events of Black Saturday and that in
doing so we put in place the changes to make sure that
Black Saturday was not repeated.
Unfortunately there is a fundamental concern with the
bill’s approach in that there is essentially a disconnect
between the role of the monitor and the royal
commission recommendations, because the monitor is
not there to monitor the implementation of the royal
commission recommendations. There is a middle step,
and that is a requirement to monitor implementation of
the government’s response to the royal commission’s
recommendations.
Mr Drum interjected.

Read third time.
Sitting suspended 12.57 p.m. until 2.02 p.m.

BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR BILL 2011
Second reading
Debate resumed from 24 March; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on the Bushfires Royal
Commission Implementation Monitor Bill 2011. The
genesis for this bill was the terrible events of Black
Saturday, as we all recall. In one of our greatest natural
disasters some 173 people perished, 78 townships were
affected and more than 7000 people were displaced.
Arising out of that, the former government established
the 2009 Victorian Bushfires Royal Commission,
which had the most extraordinary powers to investigate
and inquire into every aspect of the fires. No stone was
left unturned.
One of the commission’s terms of reference was to
‘consider any other matters that you deem appropriate
in relation to the 2009 bushfires’, so it had an incredibly
broadbrush approach and open-ended terms of
reference, rightfully, to explore every aspect of the
bushfires. Obviously it was important that something so
devastating was looked into and no stone was left
unturned.

Mr TEE — I believe that intermediary step requires
some explanation from the government, because it is of
grave concern that what the government has sought to
do is impose a political overlay.
Mr Drum interjected.
Mr TEE — What the government has done,
Mr Drum, is say that the monitor is to look at the
recommendations through the eyes of the
Liberal-Nationals government; it is not to look at it
through the eyes of the royal commission. The monitor
is independent, but the question is, what is its role and
power? What is it looking at? It is not there to look at
the royal commission’s recommendations and
outcomes. Its gaze has been turned to look at the
response of this government to the royal commission’s
recommendations.
The role of the monitor will be to wait for and receive
an implementation report from the government. That
report will detail what steps the government thinks
should be taken. The monitor will then monitor how the
government implements the actions that the
government says it is going to take and not the actions
the royal commission says the government should
undertake.
I am concerned about that development, because it
means the objectivity that we have gained by handing
this out to an independent royal commission and the
objectivity that has been gained through an independent
monitor will be lost. The monitor would be expected to
implement a party-political document. If that is
followed through, we could see a distortion of the
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implementation of the royal commission’s
recommendations. It could lead to a betrayal of the
work that the royal commission has done, and I am
concerned about that.
I am concerned that the only recommendations the
monitor will need to address are those determined by
the government, and they are to be monitored and
picked up in the way the government says that they
ought to be picked up. That is essentially what
clause 22 of the bill provides. It provides that it is the
minister who makes the implementation plan, not the
royal commission. It is the minister who decides what
goes into the implementation plan in terms of the
government’s response to the royal commission. It is
that plan, and not the royal commission’s
recommendations, that is being implemented by this
bill. The monitor has no power to ensure that the
recommendations of the royal commission are being
complied with. There has been no explanation for that
deficiency.
Two years on and what we are left with is a monitor
monitoring what the minister says it should be doing
rather than what the royal commission says it should be
doing. If you consider the grave nature of the events,
how important it is that we learn from those events and
how important it is to respect the diligent work of the
royal commission, you can see there is a grave risk in
the approach that this bill has adopted.
I am concerned that the bill provides for what is really
implementation-lite. The outcome might be that we do
not do justice to the Victorian community because we
have not provided for a continuation of that objectivity
in the implementation of the royal commission’s
recommendations. When we go into committee I will
be asking the minister some further questions in relation
to that aspect, but I am gravely concerned about that
issue.
Mrs PETROVICH (Northern Victoria) — It is with
pleasure that I rise to speak on the Bushfires Royal
Commission Implementation Monitor Bill 2011. This
bill is the next step in a series of events that are still
very raw and real in the hearts of Victorians. On Black
Saturday, 7 February 2009, we all remember how
temperatures soared, winds raged and the very thing
that those of us who live in rural Australia fear the most
occurred. High fuel loads coupled with high
temperatures meant that communities that did not have
sufficient warning suffered terribly; 173 lives were lost
and many community members continue to grieve for
friends, family and people they knew. As they struggle
to rebuild their communities and their lives, this will be
an ongoing issue for them.
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At a meeting held recently in the Yarra Valley I was
speaking to a group of ladies who meet for coffee and
have done so since the fires. As part of their recovery
process they have these informal chats. Every one of
them could name people who lived in their road or
street who were simply no longer in their lives. To them
and to other communities I send my heartfelt sympathy
on behalf of the Baillieu-Ryan government. In many
communities the gaps left by the fires will never be
filled, and everyone who knew someone who died that
day will remember them and how they passed.
This bill will ensure that the implementation of the
bushfires royal commission recommendations has
appropriate and independent oversight. It will provide
the implementation monitor with complete
independence in overseeing the implementation of the
67 recommendations of the 2009 Victorian Bushfires
Royal Commission. The four-volume bushfires royal
commission report was a culmination of an 18-month
inquiry into the causes and circumstances of the fires
that devastated parts of Victoria in January and
February 2009. As I said earlier, they are the bushfires
that took 173 Victorians away from us.
The commission began its work on 16 February 2009.
In between 18 March and 8 April it held 26 community
consultations in fire-affected areas seeking to learn
about the experiences and concerns of individuals
affected by those fires. A directions hearing was held
on 20 April 2009. The hearing of evidence began on
11 May 2009 and concluded on 27 May 2010. During
that time the commission held 155 days of hearings,
including 8 days of regional hearings, and spent
23 days examining the 173 fire-related bereavements.
The inquiry received almost 1700 public submissions
and heard from 434 witnesses, including 100 lay
witnesses and two panels of expert witnesses.
Community consultations were held in Myrtleford,
Flowerdale, Kinglake, Kinglake West, Bendigo,
Wandong, St Andrews, Yarra Glen, Traralgon,
Boolarra, Labertouche, Marysville, Horsham and
Strathewen. In all, 1253 people attended these sessions.
I go through these details because it was a very
extensive period. I thank those who heard those
submissions and who attended those hearings and made
those submissions. It was a very big effort for those
people to participate in that way, listening to the
hearings and making the submissions.
One of the submissions I would like to refer to is from
Mr Russell Court, crew leader on Kilmore brigade
tanker no. 1, who fought in the Kilmore East fire as it
crossed the Hume Freeway. I refer to the submission
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because I think it gives a bit of perspective. A couple of
years on we might forget the intensity of these fires:
When the front came through there was nothing else we could
do. It was just out of control. We tried everything, but it was
just hopeless. The visibility was terrible, the smoke was one
thing but the wind had blown up all the dirt as well. By that
stage we weren’t cutting fences anymore — we were just
driving straight through them.

This depicts the day that was being experienced by
those firefighters. I acknowledge not only that brigade
but all of the others who participated in that very fierce
fire and whose lives were in jeopardy. That crew stayed
on to fight the fire for about 25 minutes after that
episode before members started having difficulty
breathing. They describe the fire as sucking the oxygen
from the air. The Delburn, Bunyip, Kilmore East,
Horsham, Coleraine, Pomborneit-Weerite, Churchill,
Murrindindi, Redesdale, Narre Warren, Upper Ferntree
Gully, Bendigo, Beechworth-Mudgegonga fires
resulted in widespread devastation and, as I said, the
loss of 173 Victorians.
The 2009 Victorian Bushfires Royal Commission final
report was released on 31 July 2010. The Honourable
Bernard Teague, AO, Ms Susan Pascoe, AM, and Ron
McLeod, AM, made 67 recommendations. The bill is a
direct response to recommendation 66:
The state appoint an independent monitor or the Victorian
Auditor-General to assess progress with implementing the
commission’s recommendations and report to the Parliament
and the people of Victoria by 31 July 2012.

The coalition supports every one of the royal
commission’s recommendations. We also support the
guiding principles of the report that we should be
putting lives first and taking a shared responsibility for
their engagement.
In response to Mr Tee’s comments, I say the difference
between the previous government’s response and the
current government’s response is that from day one the
then Leader of the Opposition, Ted Baillieu, and the
Leader of The Nationals committed to the bushfire
royal commission’s report. They endorsed every one of
those recommendations while the previous Premier
mucked around and dummied around and did not want
to accept the work that was highlighted earlier and the
great detail in the submissions by Victorians who had
troubled themselves to make them.
As I said, this bill implements recommendation 66 of
the final report of the bushfires royal commission. The
commissioners were explicit about the rationale for this
recommendation. They said that now the work of the
commission had ended, there was no state-sponsored
process for reviewing implementation of the
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recommendations adopted. There is therefore a risk that
the impetus to implement the recommendations made
in this final report will not be as sharp. This risk is
highlighted by government responses to the
implementation of some recommendations from
previous reports. For example, inquiries into bushfires
in Victoria in recent years made recommendations that
recognised the significance of prescribed burning in
managing bushfire risk and reducing the risk to life and
properties.
Progressive recommendations have, however, had
limited success in achieving suitable prescribed burning
outcomes for Victoria — one of those
recommendations we are endeavouring to rectify by
working towards a reduction in fuel across the state.
The commission considered that a process was needed
whereby the government and community had access to
transparent, independently verified information on the
response to the commission’s recommendations and
that we should maintain a review process to focus and
feed back into policy development. This bill is designed
to meet the objective of the state nominating an
independent monitor or the Victorian Auditor-General
to provide the people of Victoria with a report on the
implementation of the commission’s recommendations.
This bill establishes the appointment, functions and
reporting obligations of the bushfires royal commission
implementation monitor. These arrangements can be
contrasted with those put in place by the former
government under which the implementation monitor
was established as an administrative office under the
Public Administration Act 2004 and employed under a
contract with the Premier. To ensure the monitoring and
reporting is completed on a genuinely independent
basis, the monitor will be appointed by the Governor in
Council and required to report directly to Parliament.
The monitor will not be subjected to the direction and
control of the minister and can only be removed from
office on the resolution of both houses of Parliament.
These arrangements will ensure the transparency and
independence of assessment that the commissioners
envisaged and the people of this state deserve.
The bill also requires the minister to prepare and table
in both houses of Parliament an implementation plan
specifying the actions the government has taken and
will take in response to the royal commission’s final
report and those recommendations from its interim
reports that have not already been fully implemented.
The monitor’s key function will be to monitor, review
and report on the progress of departments and agencies
in carrying out the implementation actions in the
implementation plan and their effectiveness in carrying
out those actions.
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The government agrees with the former government
that Neil Comrie is an excellent person to undertake the
monitor’s role. Indeed the Deputy Premier has
announced his intention to recommend Neil Comrie’s
appointment to the new statutory position to the
Governor in Council once the legislation is enacted.
However, the government considers the requirement
that Mr Comrie report to the former Premier as part of
his employment arrangement totally unsatisfactory in
that the community could have little faith that the
process would be independent of government if that
were the case.
I could go through the bill in detail, but I am sure we
will do that in the committee stage. It will be part of an
ongoing conversation this afternoon. With those few
comments, I commend the bill to the house. I trust that
members opposite will support this bill and
acknowledge how the bill has come to pass, the effect it
will have on the community of Victoria, the weight the
community will place on it and the importance of the
implementation of these recommendations as a matter
of urgency.
Ms HARTLAND (Western Metropolitan) —
Before I start the main part of my contribution, I would
also like to acknowledge all the people who lost family
members during the devastation of the fires. We all
remember how terrible those days were, and our hearts
go out to those families and to those communities. As
we are aware, all those communities are still rebuilding
their lives. The bill is another stage in the process, and
the Greens will be supporting it with an amendment.
Procedures are not usually viewed by the public as one
of the glorious hallmarks of public administration, but
the Greens are all too aware of the importance of
processes in achieving quality governance. The
centrepiece of this bill is that the bushfires
implementation monitor will be accountable to
Parliament. That is a principle which the Greens
wholeheartedly endorse. With a majority in both houses
the coalition government has more power to treat the
Parliament as a rubber stamp than the previous
government did. It is refreshing to see a bill like this
one that creates an independent officer who will report
to Parliament rather than simply report to the
government, as is the case with the current contractual
arrangement that exists, through the Public
Administration Act 2004, for Mr Neil Comrie.
The bill also requires both houses to approve the
government’s suspension of the monitor upon proven
incompetence. It is hoped that these types of initiatives
will continue to apply to independent positions or
entities created by the Parliament that go beyond
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22 November 2014 when a new Parliament will be
elected.
The implementation monitor is essentially an offshoot
of the royal commission to ensure that its
recommendations are properly implemented. However,
the government has inserted itself between the
commission and the monitor through the use of the
implementation plans. The government has to table
implementation plans on each outstanding
recommendation of the royal commission’s interim and
final reports. The monitor then has to assess the
efficacy of fulfilling the implementation plans. We will
be moving an amendment in Mr Barber’s name on this
issue, and I ask that it be circulated.
Greens amendment circulated for Mr BARBER
(Northern Metropolitan) by Ms Hartland pursuant
to standing orders.
Ms HARTLAND — This amendment goes to the
issue of a better understanding of the phrase ‘have
regard to’ in relation to reports mentioned in
clause 12(3)(a) of the bill. It would allow the monitor to
decide whether to use the reports as the standard against
which agencies and contractors can be judged or
whether they will be judged against the government’s
implementation plans. If it is the latter, then the
government has shifted the goalposts and made the
royal commission’s assessments subordinate to its own.
If an implementation plan downplays a part of a
recommendation or omits a requirement of a
recommendation, the monitor will not be able to
critique a lack of compliance with the recommendation,
only a lack of compliance with the government’s plan.
For instance, in the case of the progressive replacement
of the single wire earth return powerlines within
10 years in bushfire-risk areas in recommendation 27 if
the implementation plan gets a longer lead time or
reduces the definition of area of bushfire risk, it is that
plan that agencies and contractors would be working to.
This could result in the monitor’s powers to criticise the
plan being quite limited.
The monitor will have power to seek documents,
examine demonstrations of systems by government
agencies, request assistance by departmental
secretaries, enter premises, and compel public servants
and private consultants to provide relevant evidence.
One power the monitor will not have is to examine
relevant cabinet documents. It would be good to hear
the government explain why this power that resides
with the Auditor-General was omitted from this
legislation. The royal commission’s recommendation
was to create an independent monitor or oblige the
Auditor-General to do it. Surely it would be more cost
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effective to have the Auditor-General carry out these
duties rather than creating an entirely new office. What
became apparent on reading this bill is that the
Auditor-General would not have the power to monitor
the implementation to the standard required by
government.
Under this bill, other than not having cabinet document
power, the monitor has greater inspection powers than
the Auditor-General. The monitor is granted access to
agency premises, with search and seizure powers. The
monitor will also be able to investigate non-government
consultants or entities who have responsibility for
carrying out these public purposes — namely,
implementing bushfire recommendations. The monitor
will be able to follow public money. This is a power the
Greens have been advocating to have included in the
Audit Act 1994 for a number of years.
The question that has to be asked is: will this
government enhance the powers of the Auditor-General
or just the monitor, whose tenure ends on 30 September
2012? Will the election commitment of openness and
transparency be realised by this new government?
Obviously we are very hopeful that that will happen.
The final point to make about this legislation is that if
the monitor feels compelled, they will be able to inform
departmental heads of the level of compliance or
provide advice on how better to implement a plan. The
Deputy Premier can request advice from the monitor in
relation to a particular implementation plan. However, I
have noticed that there is no legislative provision for the
monitor to freely offer advice to the minister, so the
monitor will have to send secret, carrier pigeon-type
messages to the minister to say, ‘Ask me for advice on
X, Y and Z, over and out’. Then the minister will
promptly arrange a meeting — an odd way to do things,
but odder things have happened in this place.
I have raised some important issues about this bill, and
I would appreciate government members addressing
them in their contributions. Otherwise, the Greens
support this bill, and we have foreshadowed an
amendment. We support the bill because we too are
extremely concerned about what happened during the
bushfires and we support the communities that were
ravaged by bushfires.
Mr DRUM (Northern Victoria) — I am pleased to
rise to talk on the Bushfires Royal Commission
Implementation Monitor Bill 2011 and also on the
amendment proposed by Mr Barber. This bill is a result
of recommendation 66 of the 67 recommendations that
were handed down by the 2009 Victorian Bushfires
Royal Commission.
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I agree with the opening sentiments of the previous
speakers, who have spent time relating the horrors of
what we now know as Black Saturday. Certainly my
home town of Bendigo was not spared from the horrors
of that day, although our fire would be best described as
a grassfire that turned into an urban fire, as opposed to a
wildfire or bushfire.
The recommendation of the royal commission that
inquired into the bushfires was that the state appoint an
independent monitor or the Victorian Auditor-General
to assess progress with implementing the commission’s
recommendations and report to the Parliament and the
people of Victoria by 31 July 2012. The rationale
behind this recommendation is quite simple; it is that
the previous government, the Brumby Labor
government, could not be trusted to actually carry out
the recommendations that were about to be handed
down. That was why the royal commission thought it
necessary to put in place an independent monitor or the
Auditor-General to make sure that the government did
what it was instructed to do.
The reason the royal commission took that line of
thinking was that there had been a range of other
inquiries into previous bushfires that had made
recommendations which were simply ignored by the
previous Labor government. That was the background
to the royal commission handing down its
recommendations, so it was the view of the royal
commission that an independent monitor had to be set
up to ensure that the government was held to account
on actually doing something and implementing each of
the recommendations.
Members of the previous government will acknowledge
that upon receipt of the recommendations they were not
going to enact them all. They cherry-picked their way
through the recommendations and said they would
enact about 60 of them but not the lot. It took the
coalition in opposition one day — and it probably took
it less than 2 hours — to commit to enacting them. The
coalition’s faith in the royal commission’s ability to
hand down practical recommendations enabled the
coalition, then in opposition, to come out and
wholeheartedly endorse each and every one of the
recommendations. This is something the Brumby Labor
government at that time was unable, unwilling or too
scared to do. We are very proud of the way Ted
Baillieu and Peter Ryan were able to act and act
quickly.
The previous government had already appointed Neil
Comrie to the role of implementation monitor. The
decision to appoint Neil Comrie has been supported by
the government. However, greater transparency has
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been injected into the role and the reporting process by
bypassing the need to have the implementation monitor
report directly to the Premier, a process which was set
up by Premier Brumby. The implementation monitor,
Mr Comrie, was going to report directly to the Premier,
and the Premier would then put that report, or part of
that report, to the people of Victoria. This process is
now going to be changed, as the previous arrangement
would have made it extremely difficult for the
independent monitor to have remained independent of
government. Therefore the coalition has moved to
create this new statutory position which the Governor
in Council will appoint once this legislation is passed.
Mr Comrie is also the president of the Metropolitan
Fire and Emergency Services Board, and there has been
some concern that this role could be in conflict with the
newer role he has been given as implementation
monitor. In order to deal with that issue the monitor
will have to identify any circumstances where he
believes a conflict of interest may occur. That is the
first step. In the event of this the Governor in Council
will be able to appoint another person to monitor and
review any specific issue where this arises. Any report
by another person who is appointed in these
circumstances will be included in the implementation
monitor’s report and will be highlighted as separately
authored. We believe these steps will give comfort to
any Victorians who think the role Mr Comrie already
has is in any way going to be in conflict with his new
role as implementation monitor.
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Victorian Bushfires Royal Commission are
implemented where appropriate.
Recommendation 66 called for the establishment of an
independent monitor to measure the progress in
implementing the commission’s recommendations. The
previous Labor government appointed Neil Comrie to
oversee the implementation of the recommendations of
the final report. The bushfires royal commission
envisaged that the monitor would report to the
Parliament by 31 July next year. The appointment of
the implementation monitor has bipartisan support, and
it is important that so far as possible the implementation
of the royal commission’s recommendations is
supported by all members of this place.
The bushfires of February 2009 took the lives of
173 Victorians, injured a further 414, affected 78 towns
and displaced more than 7500 individuals. I join with
others to once again express my condolences and
sorrow over this tragedy and the terrible impact it had
on the lives of so many Victorians. This was the worst
natural disaster since European settlement, and as MPs
we owe it to the Victorian community to do everything
in our power to prevent a similar disaster happening
again.
With this in mind the opposition supports the bill. We
are committed to ensuring that the bushfire royal
commission’s report and recommendations are an
impetus for constructive change that will make Victoria
safer.

The implementation monitor will consult with the
relevant minister; however, the minister cannot and will
not be able to direct the monitor in any way. Again this
is a stark difference to the way the previous government
set up this relationship. This has been put in place to
ensure that the monitor’s view is not compromised in
any way. The key point is that the implementation
monitor’s task will be to assess and report on the
effectiveness of the implementation and the efficacy of
the actions of this government. It is quite simple and
basic. By reporting on the outcomes and benefits to the
community the implementation monitor will be
carrying out the wishes of the people of Victoria by
independently letting Victorians know how progress on
these recommendations is coming along. I welcome the
role and I welcome the transparent way that this has
been set up under Minister Ryan on behalf of the
Baillieu-Ryan government.

The bill establishes the positions, functions, powers and
duties of the monitor and calls for the preparation of an
implementation plan for the royal commission’s
recommendations. Clause 11 of the bill gives the
monitor complete discretion in relation to his or her
functions, powers and duties and states that the monitor
is not subject to the direction or control of the minister.
The monitor’s role is to examine the progress of
agencies that have the responsibility to implement the
royal commission’s recommendations. These agencies
are defined in the bill as government departments and
agencies, and individuals who have particular
responsibilities or bodies that the government
nominates. The monitor is required to take steps to
improve the interaction between these nominated
agencies and local councils to strengthen planning and
preparations for bushfires.

Mr SCHEFFER (Eastern Victoria) — The
provisions of the Bushfires Royal Commission
Implementation Monitor Bill 2011 continue the good
work undertaken by the previous Brumby government
to ensure that recommendations made by the 2009

I note that the government failed to adequately consult
local governments on this provision, and I understand
that the Municipal Association of Victoria has advised
it was not asked for its views prior to the introduction of
the bill. The MAV and the councils it represents have
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indicated that they have some concerns about their
being brought under the control of the monitor as set
out in the bill. The MAV had indicated to the previous
Labor government, prior to the election, that it was fair
enough for the monitor to examine local government
responses to the bushfire royal commission
recommendations. The councils say that while they
want to cooperate with the monitor and the agencies
involved in implementing the recommendations, they
believe the monitor’s powers over them would impose
conditions on local government that may prove to be
too onerous.
Under the bill the monitor has the power to obtain
documents from any agency that he or she thinks
necessary or to put in place consultation processes to
improve the work of an agency and to provide
appropriate advice to the government or the appropriate
authority on the progress — or otherwise — that an
agency is making. Under clause 16 of the bill the
monitor is empowered to obtain information from those
agencies as he or she believes is necessary. Finally,
under clause 17 the monitor has the power to enter a
place from which an agency operates and to inspect any
documents or consider any activities that the monitor
thinks are necessary.
The opposition has some concerns with the set of
extensive powers that the bill confers on the monitor.
For example, in clause 17 , ‘Power of entry and
inspection’, the monitor is empowered to enter any
place of an agency if he or she ‘reasonably considers’
that something in the possession of the agency is
relevant to their work in implementing a
recommendation. We believe this is too open ended and
that the bill should more closely define the conditions
that need to be met before the monitor can be permitted
to enter the premises of an agency. We believe these
far-reaching search and seizure powers have been taken
too far in this bill.
Another point of concern relates to clause 18,
‘Constraints on access to information not to apply’.
This clause says that a normal public service obligation,
which is not to disclose information that has been
obtained under a law, does not apply to the monitor.
Clause 19 states that where the monitor believes it is in
the public interest the information that has been
obtained may be publicly disclosed, but before he or
she can do that the monitor is required to consult with
the responsible minister. Here we get to the point. The
legislation says the monitor must consult, not simply
advise, the minister, which means that the minister
logically must have the power to override the monitor’s
initial determination.
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I guess the question here is the power relationship
between the minister and the monitor. If the minister —
for example, for political reasons — does not want a
certain set of information released and the monitor
believes it is in the public interest to release that
information, how does the matter get resolved? How
will the Parliament and, beyond that, the people ever
get to know there was a disagreement over that; and
how do we know the right decision was taken?
During her contribution Mrs Petrovich asserted that the
independence of the monitor lies at the very heart of
this legislation, but I believe this provision in the bill
suggests that may be compromised, and it should be
looked at and tidied up. At a minimum it should be
clarified. However, notwithstanding these matters and
matters that have been raised by other members who
have contributed to this second-reading debate, the
opposition does support the bill, because the role of the
implementation monitor really is necessary to ensure
that the Parliament and the people of this state are
progressively advised on the implementation of the
bushfire royal commission’s recommendations.
Mrs PEULICH (South Eastern Metropolitan) — I
understand that I may only have a couple of minutes, so
I simply want to place on record my support for the
Bushfires Royal Commission Implementation Monitor
Bill 2011. It fulfils a commitment we made in the
lead-up to the election to put in place the necessary
processes, policies and structures to protect Victorians.
As a member representing Narre Warren North and
Narre Warren South, both of which were impacted
upon by Black Saturday, I welcome that commitment to
provide for the independent monitoring and
implementation of the recommendations of the bushfire
royal commission, giving it the necessary independence
and appropriate oversight so that people of Victoria are
protected and that the systematic failures of the various
agencies that led to Black Saturday do not happen
again. In the past I have raised concerns about the lack
of engagement by local government and its focus on
this task, and I welcome the desire, inherent in this bill,
to improve the interaction of state agencies and
municipal councils in improving that planning and
preparation for bushfires.
The monitor will be required to table his or her findings
in both houses of Parliament by the second anniversary
of the tabling of the final report of the 2009 Victorian
Bushfires Royal Commission. It is also a requirement
that a progress report be tabled by 31 July 2011, and
this will keep the Parliament and the community
informed of the progress of the various government
departments and agencies engaged in the
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implementation of the program. I welcome and
commend the coalition on this legislation.
Mr EIDEH (Western Metropolitan) — I rise to
make a contribution to the debate on the Bushfires
Royal Commission Implementation Monitor Bill 2011.
The tragedy that was the Victorian bushfires continues
to be felt deeply by the people who lost so much and
yet have proven to be resilient in a way that I could
never imagine nor hope to experience. John Brumby,
the then Premier of Victoria, who had been raised in
rural Victoria, made the recovery effort one of his
government’s highest priorities. This great tragedy also
showed the true mettle of members of Parliament on
both sides, because we came together, regardless of our
politics, to show our unrestrained support for the
victims and their families. We came together to see
how we could help at a time when we were sharing
their grief. We came together with a firm hope amongst
all of us that such a tragedy would never occur again.
The government has changed, but I hope we are still as
one on the commitment to help with the recovery effort.
I am not sure about that, however, since prior to the
2010 election the then opposition promised that it
would appoint an Ombudsman to oversee the
implementation of the recommendations of the
bushfires royal commission, yet what we are getting is
a monitor with powers very different from an
Ombudsman — indeed, powers which may contravene
the Charter of Human Rights and Responsibilities,
since privacy rights are being thrown out the door. The
government has selected a former Chief Commissioner
of Police, Neil Comrie, as the state’s monitor. We agree
that he is an excellent choice, as he was appointed by
the Brumby government. However, the legislation itself
is of concern, as is the manner in which it was prepared.
The bill provides for certain controls over and
requirements for local government. Yet where was the
consultation with the state’s premier local government
body, the Municipal Association of Victoria? It is
missing. Why has this legislation been prepared without
consulting the MAV’s CEO, Mr Rob Spence, or the
newly re-elected president, Mr Bill McArthur? I
congratulate Bill on his re-election; he is a great leader
in local government circles. I note with deeper concern
that the privacy commissioner was not consulted about
this bill, yet there are aspects of the legislation which
impact directly on privacy.
The opposition does not want to see a repeat of the
awful disaster that cost the lives of 173 people, injured
more than 400 others and affected 78 townships, yet
when we compare how Labor would have implemented
the recommendations of the royal commission with
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how the coalition has responded we see a stark
difference — a difference that scares me because it
does not do what the people of Victoria as a whole
rightly expect of their government. Where we faithfully
and openly promised 250 new or upgraded Country
Fire Authority stations, the coalition has agreed to 60.
Where we had already begun work on replacing the fire
services levy, the coalition government is lost in the
land of not knowing and not understanding.
One of the most important responsibilities that we have
as a Parliament is to safeguard our citizens, to protect
them from possible dangers and to prepare for any
emergency to the best of our ability. We recommend
and will support the amendments circulated by the
Greens party.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Before we proceed with clause 1, I seek
leave for Mrs Petrovich to sit at the table purely to
expedite the efficiency of the way in which the
committee will operate and save me, as the minister,
running backwards and forwards to advisers.
The DEPUTY PRESIDENT — Order! The
government knows my view on these things, but I will
ask if leave is granted.
Leave granted.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If the Chair deems it appropriate, I seek
to respond to a couple of issues that have been raised by
members in the course of the second-reading debate
which I believe are not clause-specific. Again it may
expedite the operation of the committee if I am able to
do that.
The DEPUTY PRESIDENT — Order! I will
provide Mr Hall with that opportunity, but I remind him
that the minister with carriage of the legislation has a
right of reply at the conclusion of the second-reading
debate where they can respond to matters raised in that
debate. It may be better in future to use that
opportunity. However, given that that has not been
done and we are in the committee stage, I am more than
happy to provide Mr Hall with that opportunity now.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will try to make my comments as brief
as possible. First of all, I want to thank members for
their contribution to the second-reading debate and for
the responsible way in which they have dealt with this
important piece of legislation. It is a response to
recommendations of a royal commission, something
which is very serious — a royal commission on an
event which touched all in the Victorian community.
Perhaps I will refer to this, the first piece of legislation
of which I have carriage as a minister, in the memoirs I
may write one day. I cannot think of a more appropriate
piece of legislation, given the importance of it.

I take on board the fact that while consultation did not
occur with the Municipal Association of Victoria to the
level that Mr Scheffer raised, the fact of the matter is
that the recommendations themselves have been the
subject of widespread debate and comment and the
government is picking up recommendation 66 through
this report and doing exactly what the royal
commission suggested it should do. As I said, I will
probably leave my comments on some of the specific
aspects of that commentary on particular clauses and
amendments to those particular points.

One thing I wanted to say in respect of the general
issues raised by members during their second-reading
debate contributions is that the recommendations in the
final report of the royal commission were particularly
non-prescriptive in the way implementation was to be
applied to those recommendations. The introduction to
volume 1 of the final report says on page xxvi:

The DEPUTY PRESIDENT — Order! Are there
any comments or questions in relation to clause 1?

In preparing its final report the commission chose not to
constrain government with unduly prescriptive
recommendations.

The report goes on to explain the reasons for that.
It is different from the interim report published by the
bushfires royal commission, which gave more explicit
recommendations because of the urgency. The royal
commission in its final report recommended that the
government develop its own plans, and therefore it was
not as prescriptive in recommending things.
While I will come to some substantial issues that
Mr Tee raised, one being the substance of the
amendment, in terms of an overall commentary on this
debate we need to bear in mind the reasons why the
royal commission made that particular
recommendation.
I also want to dispense with a matter raised by
Mr Scheffer and address his statement that local
government in particular was not consulted. I will draw
his attention to clause 14 of this legislation — but we
will probably not get to this later, because Mr Scheffer
is not in the chamber — which concerns agencies and
whether or not they would be included. It very clearly
says that with respect to local government and the
implementation monitor being part of a local
government response to any of these recommendations,
it is purely an opt-in arrangement. Local governments
are not required to be the subject of the
implementations monitor’s monitoring; it is purely up
to them.

Clause 1

Mr TEE (Eastern Metropolitan) — I just want to
ask a question in relation to the process. Now that
Mr Hall has raised a number of issues — and I have a
number of questions arising out of that — I think it
might be easier if I ask those questions when we come
to the relevant clauses. I just want to make sure that if I
am now silent, I am not preventing myself from being
able to raise issues that Mr Hall has raised when it
comes to those relevant clauses.
The DEPUTY PRESIDENT — Order! As I said,
Mr Tee, normally it would be preferable if the minister
when replying to the second-reading debate responded
to issues that arose during it and allowed the committee
to go through the bill in its normal process. Given that
that did not happen — and I am not making a
judgement on that — it was appropriate to give Mr Hall
that opportunity now. The proper process for
consideration of the bill in committee stage is clause by
clause. Normally I would allow general issues and
questions in relation to clause 1 if that would expedite
the subsequent consideration of the bill. In other words,
members may wish to pursue matters under clause 1 so
they do not have to subsequently raise them in other
clauses. However, it is preferable to raise the relevant
question or matter that relates directly to the clause as
we get to it; that is how I would prefer to approach it
from here. If there is a general issue that Mr Tee wants
to raise in relation to Mr Hall’s comments now, I am
happy to receive that because the door was opened.
Other than that, I would prefer to go through things as
matters are raised in relation to the specific clause.
Mr BARBER (Northern Metropolitan) — I am not
going to raise any matters calling for a response from
the minister; I will do that clause by clause. I will just
set the scene, if you like, in relation to clause 1, the
purposes clause. We see at clause 1(b) that one of the
purposes is:
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to provide for the functions, powers and duties of the
Bushfires Royal Commission Implementation Monitor.

The reason we are here is the recommendation from the
royal commission that:
The state appoint an independent monitor or the Victorian
Auditor-General to assess progress with implementing the
commission’s recommendations and report to the Parliament
and the people of Victoria by 31 July 2012.

The Greens will support this bill. There is no question
that the creation of this monitor, and some of the
mechanisms that go with it, such as the government’s
report to Parliament, is a good step. However, we argue
that it falls short of the recommendation itself — that is,
an independent monitor ‘assess progress with
implementing’.
What this bill does, as we have heard, is set up the
mechanics whereby the government will write an
implementation report, and it is the role of the monitor
to assess the government against that report. The
government, if you like, sets it own yardstick for how
its progress is to be measured and then the monitor
measures the government against that yardstick. In the
mind of the Greens it would have been preferable that
the royal commission itself was the yardstick. It may be
common ground between us and the minister that the
bill does not do that; the bill does not provide the
opportunity for the monitor to criticise, if you like, the
way in which the government is going about
implementing the bushfire royal commission’s
recommendations.
Mr Hall said a moment ago that the recommendations
in the bushfires royal commission are not very
prescriptive and he quoted, for his authority, the royal
commissioners themselves, who said their
recommendations are not very prescriptive; but it is a
relative term. I actually find the royal commission in
some areas to be quite prescriptive. In fact the moment
I read the royal commission final report — and there
was a lot of pressure on us all that day to respond to
it — I noticed particular recommendations that I
thought were quite prescriptive and that were
blockbusters in terms of the impact they would have on
society and some areas if they were to be implemented
in the exact black-letter meaning that the royal
commissioner put forward.
It may or may not have been the intention of the
government to constrain the monitor in this way — we
will find this out as we go along — and there may be a
dispute or there may be common ground about what the
bill does, but it is the Greens’ view that the powers here
do not give the monitor the ability to criticise the
government for the way it goes about its policy. This is
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a concept that is commonly understood in our system.
Public servants will often say to ministers, ‘If you must
do this silly thing, do you have to do it in this silly
way?’. In this case the monitor is not in a position to
say, ‘Must you do it in this silly way?’. It is just a
question of ‘How fast are you doing it?’.
The Auditor-General, of course, is not in a position to
criticise government policy either. The Auditor-General
looks at the efficiency and effectiveness with which a
particular policy is delivered, and that particular
compromise and those words in the Auditor-General’s
act were pounded out as the result of a real controversy
that occurred some years back where it was argued that
the Auditor-General was going outside the scope of his
powers, and therefore the tabling of a particular
Auditor-General’s report was halted, temporarily.
One can understand why the government has reflected
the language of the Auditor-General’s act in this, as a
simple way of going about it. But we argue, firstly, that
that is not a very good course of action, and secondly,
that it will put real limits on the ability of this person to
implement the particular recommendation of the royal
commission we are talking about, and that is the one
that sets up this independent monitor itself.
Debate interrupted.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT — Order! Before
calling the minister I would like to acknowledge a guest
in the gallery. I welcome the member for Brennan in
the Legislative Assembly of the Northern Territory,
Mr Peter Chandler.

BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR BILL 2011
Committee
Debate resumed.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In his opening comments Mr Barber said
he was making those comments without inviting a
response. At this point in time I am happy to respond,
but it appears to me that the arguments Mr Barber has
put are going to be the arguments that would be applied
in respect of the amendment to clause 12, so I think
again it would be appropriate for me to respond when
those arguments on the proposed amendment are put to
the chamber.
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Clause agreed to; clause 2 agreed to.
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I refer him to a latter clause of the bill, clause 22, which
says:

Clause 3
PART 3 — IMPLEMENTATION PLAN.

Mr BARBER (Northern Metropolitan) — I take the
minister to the definition of an implementation action
because for the rest of the bill we constantly hear about
what the monitor must do in relation to an
implementation action. An implementation action
means the response of the government specified in the
implementation plan as to how each of the following
will be implemented or given effect to, which is (a), (b)
and (c), or the various recommendations, findings and
suggestions of the royal commission.
The key words I focus on here are ‘as to how’. The
government is the arbiter of ‘as to how’ it implements a
particular recommendation or suggestion from the royal
commission. From thereon in all the operations, the
functions, the powers, the duties and the constraints of
the implementation monitor relate back to this
particular definition. Does the minister agree and is it
common ground that the words ‘as to how’ mean that
the government decides how the particular
recommendation is to be implemented and that the
monitor simply then talks about how fast and how
effectively the government is completing
implementation action?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, I agree with that interpretation of ‘as
to how’, and indeed the implementation monitor will
make some judgement as to both the timeliness and
whether the implementation plan is being effected in
the way in which that implementation plan was tabled
in Parliament or is to be tabled in Parliament, as per
clauses 22 and 23.
Mr TEE (Eastern Metropolitan) — Following on
from the definition of ‘as to how’, are there any
constraints in the bill, or any prescriptions in terms of
what needs to go in the implementation plan in turning
it the other way around? Can the government decide in
relation to each recommendation that it will not have
any regard to these recommendations and provide that
outcome in the implementation plan? I just want to try
and get a sense of where in the bill there is a connection
between the implementation plan and the
recommendations of the royal commission. What is the
requirement on the government to ensure that there is
some truth to the way in which the royal commission
recommendations are part of that implementation plan?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In answering that question from Mr Tee,

22

Minister to prepare Implementation Plan
(1) The Minister must prepare an Implementation Plan
that specifies —
(a) each recommendation in the Final Report;
(b) each recommendation in the Interim Reports
in respect of which any implementation action
has not been completed;
(c) any suggestion or proposal in the Final Report
that is to be implemented or given effect to by
the Government.

So when we are talking about the final report, we are
talking about the final report of the royal commission as
defined in the bill. In terms of a connection between an
implementation plan and the recommendations of the
royal commission it is both clear in legislation and clear
in intent in the second-reading speech that the
implementation plan is all about how the government
will or proposes to implement every single one of those
recommendations of the royal commission.
Mr TEE (Eastern Metropolitan) — I suppose my
concern with clause 22 is that the only obligation that
the provision the minister has read to the committee
puts on the government is to set out the
recommendations. It does not do that in the
implementation plan. It does require the government to
effectively repeat the recommendations. It does not go
to the connection between those recommendations and
the actions of the government.
Perhaps the other way of asking the question then is: is
there any assurance in the powers that the
recommendations will be considered in the
implementation plan, and that the government’s
commitment to implement those recommendations will
be consistent? Is there any assurance that the minister
can give me that the recommendations of the royal
commission, as they are set out in the implementation
plan in terms of how the government will respond to
them, will be consistent? I suppose I am looking for
consistency between the recommendations and how
they are to be implemented, the bit that will be set out
in the implementation plan which then enlivens the
jurisdiction of the monitor.
The DEPUTY PRESIDENT — Order! Sorry, I
want to get some clarity: is Mr Tee raising issues about
clause 22?
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Mr TEE (Eastern Metropolitan) — I raised an issue
about clause 3. The minister said the answer to my
question was in clause 22. I am testing whether
clause 22 is an answer to the question I raised in
relation to clause 3.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I see what the Chair is angling at, but to
answer the question I need to refer to clause 22, and
now to clause 23 as well, for the following reason.
Clause 22(2) states that each implementation plan must
specify an implementation action, which is the way in
which the government is proposing to implement the
recommendations of the report. I mention clause 23
now as well, because that goes to some of the substance
of the comments made by Mr Tee about the
second-reading speech — that is, having oversight of
the implementation plan and whether it is an effective
plan or not.
The requirement to table the implementation plan in
Parliament gives Parliament the ability to express an
opinion, view, criticism or congratulation if it believes
the plan is either inappropriate or appropriate. If my
interpretation of the information sought by Mr Tee is
correct, then the answer is contained within those two
clauses, which state that an implementation plan is a set
of implementation actions corresponding to each
recommendation, and all of that information will be
made available for Parliament to make comment on if it
chooses to do so.
The DEPUTY PRESIDENT — Order! By way of
clarity, the matters being raised in relation to clause 3
are associated with the definition of implementation
action; is that where we are at?
Mr TEE (Eastern Metropolitan) — Yes, although I
am defending the minister’s position, because again
when I asked, ‘What does “implementation action”
mean in the definitions?’, the minister said that it was to
be considered by way of clause 22. That is a helpful
way to go about it, and I think we are making progress
in terms of my questions.
The DEPUTY PRESIDENT — Order! It may be
helpful if we consider clauses 22 and 23 in conjunction
with clause 3 for now, so that we can have a discussion
on any of those three clauses, but I will need to put the
clauses separately when we come to them. Did
Mr Barber want to pursue something further on
clause 22?
Mr BARBER (Northern Metropolitan) — Yes, but
will we still be doing clause 22?
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The DEPUTY PRESIDENT — Order! We can,
but I am considering whether we can provide an
opportunity to do it all at once, seeing that all three
clauses are being considered right now.
Mr BARBER (Northern Metropolitan) — Any
contributions I may share would drag other clauses into
the discussion, so I do not want to follow the Chair’s
lead, but I also do not want to complicate things even
further.
The DEPUTY PRESIDENT — Order! Indeed, nor
do I.
Mr TEE (Eastern Metropolitan) — I seek to clarify
whether the minister is saying that essentially the
accountability mechanism to ensure that the
government is true to the recommendations is the
Parliament. If the government wavered and said it
would implement the recommendations without any
funding, for example, the accountability mechanism
would be by way of clause 23, which is parliamentary
oversight. Is that the position? Is there any capacity for
this Parliament to change the implementation plan once
it has been presented to Parliament? Is there any
capacity for us to review, change or amend it?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In respect of that question the way I see
this proceeding is that an implementation plan is in
large part a response by the government to a report. In
that regard there is not normally a formal mechanism
by which the house can actually change a government
response. The house has certainly got all the liberties in
the world to make comment on government responses
to a report. Indeed it will have it in exactly the same
way as it has responses to other reports. The Parliament
itself will have the ability to comment on the
government response to the royal commission by way
of the tabling of the government’s implementation plan.
In that respect the Parliament will have the ability to
comment on that government response. In terms of
changing or influencing policy in the way we do it,
those avenues and options will always be available to
the Parliament with every policy debate in this
chamber.
Mr TEE (Eastern Metropolitan) — I thank the
minister. There is then a concern that the capacity the
Parliament has is a capacity to make comment rather
than a capacity to influence, irrespective of how
competent or otherwise the view of the Parliament is in
terms of the government’s implementation plan. I am
asking if the minister can give us an assurance that it is
the government’s intention to make sure that the
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implementation plan is consistent with the
recommendations of the royal commission.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Not only can I provide an assurance
about being consistent with the recommendations but
we have accepted every one of the recommendations,
so it goes without saying that the response will be
consistent with that which has been recommended by
the royal commission.
I want to add one further point in respect of the
Parliament’s ability to have oversight of the
implementation of the recommendations. Some
recommendations require a legislative response — for
example, recommendation 64, which is about a
restructured fire services levy. The way that may be
formulated is a complex matter, and I am sure Mr Tee
appreciates that it has not been specified in the report
exactly how it should be implemented. It is a good
illustration of the non-explicit prescription for
implementation of the recommendations and why the
government, and the Parliament ultimately, needs the
ability to make a judgement about the best way to
implement the recommendations. In the
implementation of some of the recommendations,
particularly those that require a legislative change, there
will be a specific ability for the Parliament to both
comment and make changes if the implementation is
not in the form that the Parliament thinks best.
Mr BARBER (Northern Metropolitan) — Any
minister who simply gives an assurance that their
intention is to follow the recommendations faithfully
will not put me to sleep or sing me a lullaby. The
previous government turned into legislation a couple of
recommendations in relation to neighbourhood safer
places and the responsibility for tree clearing around
powerlines. I stood up here for some hours and argued
that what the government was doing was not what the
royal commission intended.
Yes, we have the opportunity to scrutinise legislation.
In relation to the responsibilities and actions of
individual ministers and departments, we have the
opportunity to quiz ministers in question time or ask
other forms of questions. In relation to the
implementation plan itself, there is nothing to stop us
from taking note of the plan when it is tabled on
31 May and from having an extraordinarily
wide-ranging debate as to what we see as the
adequacies and inadequacies of the plan.
Clause agreed to; clauses 4 to 10 agreed to.
Clause 11

915

Mr BARBER (Northern Metropolitan) — This
clause goes to the open-ended claim that some speakers
have made that the monitor is completely independent
from government. The clause states:
(1) Subject to this Act and other laws of the State, the
Implementation Monitor has complete discretion in the
performance or exercise of his or her functions, powers
or duties.
(2) In particular, and without limiting subsection (1), the
Implementation Monitor is not subject to the direction or
control of the Minister in respect of the performance or
exercise of the Implementation Monitor’s functions,
powers or duties.

The important distinction here is that the
implementation monitor is not completely independent.
They are only independent to the extent that they are
performing or exercising their functions, powers and
duties. When we get to cause 12 we will find out what
their functions, powers and duties are. They are
independent so long as they work only within that later
clause. Would the minister say that is common ground?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It says it very clearly in black and white.
The implementation monitor is independent in respect
of the provisions defined in the next clause in regard to
the monitor’s functions, powers and duties.
Mr BARBER (Northern Metropolitan) — If the
monitor steps outside their functions, powers or duties,
the minister will pull them back in. That has to be the
reality of this. If an Auditor-General steps outside their
functions, powers or duties, there are two ways for
them to be clobbered. One is that the particular minister
or body that they deal with could refuse to cooperate or
could argue that they have no power. We saw that
happen in relation to the Hotel Windsor inquiry where
the Ombudsman asked the former Attorney-General for
certain things and the Attorney-General made a legal
threat in response. The other way for an
Auditor-General to be put back in their box is for a
Presiding Officer to refuse to table their report under
the provisions that operate for the tabling of their report.
It seems to me that if the implementation monitor gets
into a dispute with the government about the extent of
their powers, functions and duties, we will not
necessarily know about it. It will be an argument
between the minister and the monitor. The monitor may
choose, as the Ombudsman did in the Hotel Windsor
case, to include in their report the fact that they reached
such an impasse or dispute. It is not correct to say that
the monitor is completely independent of government.
They are accountable to government for their
performance in exercising their functions, powers and
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duties. If they are not doing their duty, earlier clauses
allow the government to knock them off. I want to
make the point that the independence of the
implementation monitor extends only so far as that
monitor continues to operate within clause 12, which
we will deal with next.
The DEPUTY PRESIDENT — Order! Before
calling the minister, I might say that I think the former
Attorney-General arrived in the gallery about 2 minutes
too late, having been mentioned in debate.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There are two parts of the bill which I
want to draw to the attention of the committee because
they are apposite to the comments Mr Barber made.
First, on the publication of reports, if the
implementation monitor wishes to comment on aspects
of how he or she sees the implementation of the
response to the bushfires royal commission
recommendations in the plan laid before the house, then
he is entitled to do so. The implementation monitor’s
report must be given not to the minister responsible but
to the Clerk of each house of the Parliament and it must
be laid before the Parliament. It is not as if there are
going to be some sort of secret dealings and reports
between the monitor and the minister. Clearly this is an
open and transparent position which the government
has adopted. The monitor will be working for the
Parliament, not for the minister, and those reports will
be tabled in the Parliament.
Mr Barber made the imputation almost that if the
implementation monitor is not doing his job, then the
government can knock him on the head — I think that
was the term Mr Barber used. Clause 10 makes
provision for that to be done by the Parliament, not the
government, in the following terms:
The Governor in Council may suspend the Implementation
Monitor from office …

Again the government will not be acting on these
matters. The whole way in which the implementation
monitor’s performance will be assessed will be a
function of oversight by the Parliament, not the
government. That is an important point to make in the
context of these comments.
Mr BARBER (Northern Metropolitan) — The
minister would understand that I am not impugning the
motives of the government. We are creating a piece of
legislation for a person who will basically be the
auditor-general of the government’s plan for the
implementation of the bushfires royal commission
recommendations. The legislation that governs the
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Auditor-General has been around for a long time. It has
been tried and tested; it has been pounded out, and
often there have been disputes, which have been
resolved.
Here we are setting up a new statute with an analogous
set of rules for this person, the auditor-general of the
bushfires royal commission implementation plan. That
is why I want to make sure we have absolutely
everything right. I am not impugning the government’s
future conduct. There is no point in my going down that
road; that would be speculation. It is clear that the
watchdog will operate within a box, and that box is
clause 12. It will be the minister responsible who will
put the watchdog, the monitor, back in his box.
Likewise on the matter that the minister just raised
about reporting to Parliament — it follows the same
track. The only way the monitor will be able to report
will be via a complying report. There is a definition of
what the report will be. The monitor will not
necessarily be free to come to the Parliament to talk
about other matters outside the monitor’s functions,
powers and duties. I reckon they will probably be able
to talk about any constraints or issues that have arisen
with their own legislation, and it would be my guess
that that will still be a complying report. If there are
other issues outside that or if there is a grey area
between reporting on progress of an implementation
action and commenting on or seeking information
about the how of delivery of a royal commission
recommendation by the government — the how being,
according to the dictionary, in what way or manner or
by what means — there could be some barriers put up
affecting the monitor.
A very recent example is yesterday’s Auditor-General’s
report on renewable energy projects. He disclosed a
number of facts and figures arising out of a cabinet
document. That is the only way any of us will ever get
to know what was in that particular cabinet document.
It was actually put out there by the Auditor-General,
and it was a hot topic of debate. We must be extremely
aware of what we are signing up to when we create
what is effectively new legislation that in many ways
parallels the Auditor-General’s own powers.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think again a lot of those comments will
be responded to when we are specifically debating the
proposed amendment.
Clause agreed to.
Clause 12
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Mr TEE (Eastern Metropolitan) — In terms of the
implementation and the powers of the monitor, will the
monitor be able to receive complaints from the public,
councils or any other body on the implementation? For
example, if an individual feels aggrieved by the way the
government is carrying out its implementation plan, can
that individual bring that to the monitor’s attention for
the monitor to investigate?

investigations. As I said before, this legislation provides
some framework which will assist the monitor to
explore all means to gain the information he or she sees
necessary to compile their report.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — While I am happy to seek some advice
and clarify this, my instinct about and understanding of
this bill is that it does not limit the implementation
monitor in any way in how he or she may acquire
information for the purposes of compiling his or her
report. Indeed, some of the later clauses give particular
powers to the implementation monitor to seek such
information from agencies, and they provide for how
that information may be obtained. I will certainly check
as to any constraints that the monitor will have in the
collection of information, but I am not aware of such
restrictions.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — No, it is not correct. As I understand it,
the implementation monitor will be able to examine
cabinet documents, but he will not be able to
specifically make available those documents as part of
his report. He may comment on those documents as
part of his report. That is my understanding.

I can confirm the advice I have given Mr Tee in respect
of that. While discussion with agencies and looking
through agency records will probably be one of the
main ways that that information will be obtained for the
purposes of compiling a report, of course there are no
restrictions whatsoever on the implementation monitor
meeting and consulting with those who express an
interest in the way in which the bushfires royal
commission recommendations have been implemented.
For that purpose, what I said to Mr Tee before applies.
Mr TEE (Eastern Metropolitan) — Just to clarify —
and I think we are on the same page — an individual
might be able to complain, and would the step then be
for the monitor to contact the relevant agency? I am just
trying to understand the minister’s reference to the
agency. If an individual comes and says to the monitor,
‘I feel aggrieved’, the monitor might then obtain
information from the agency and refer that information
and a response back to the individual. Is it envisaged
that there will be a sort of feedback loop, as it were?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — One of the keywords Mr Tee has used is
‘envisaged’, because the exact processes are not
prescribed in this piece of legislation, but I would think
the ways in which information will be collected will be
many and varied. Some will be direct seeking of
information by the monitor; others will be to follow up
leads or tips. For example, if somebody had a grievance
about the way in which implementation action was
being taken, I envisage that the monitor, being a
diligent person, would follow through and make those

Mr BARBER (Northern Metropolitan) — Earlier
on the minister may have said the monitor would not be
able to examine cabinet documents; is that correct?

Mr TEE (Eastern Metropolitan) — There is a
section later on that deals with the issue of cabinet
documents, so I would probably prefer to address that
when we get there. Mr Barber raised that issue, and I
did not want to suggest I do not have issues in relation
to that.
The DEPUTY PRESIDENT — Order! Which
clause is that?
Mr TEE (Eastern Metropolitan) — Clause 18.
The DEPUTY PRESIDENT — Order! We will
note that for subsequent discussion on clause 18.
Mr BARBER (Northern Metropolitan) — I move:
Clause 12, lines 33 to 34, omit all words and expressions on
these lines and insert —
“(a) consider the adequacy of the Implementation Plan in
relation to the recommendations made in the Final
Report;”.

Just to explain briefly before I go back to the clause, my
amendment to subclause (3) says that the
implementation monitor must in performing his or her
function consider the adequacy of the implementation
plan in relation to the recommendation made in the
final report. It is up to the monitor how thoroughly they
do that or how much of their time is devoted to it. I note
that they have only two months from the date when the
government must produce its implementation plan to
provide their first response, if you like, to that, so it
would be most likely that the monitor would do that
during that two-month period. But in my view this
would remove any doubt as to the ability of the monitor
to go after the material they need.
Mr Hall says they can examine cabinet documents, but
only to the extent that it allows them to monitor the
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implementation of an implementation action — and
that is the how. There will be many potential
crossovers, which is not something that the
Auditor-General necessarily faces. The monitor will be
asking about a particular course of action that a
department is taking. It may be, for example, in relation
to those very controversial and very expensive
recommendations around the safety of powerlines. The
cabinet will have already determined which way it
wants to go, and there may be a cheap way to do it and
an expensive way to do it. Then the monitor might be
looking at how it is going and any problems in
implementation, and inevitably there will be some
mismatch between the outcome at the end of the
implementation and the original recommendation. I
believe the implementation monitor may be tripping
over these conflicting roles given that the monitor will
not be able to ask agencies about things that the
agencies know about because they put them to cabinet;
the monitor will have to ask the agencies simply about
the progress of a set-in-stone program. I think that will
create some problems for the monitor.
Mr TEE (Eastern Metropolitan) — I might speak on
the amendment. I approach it from a slightly different
angle. I have not received a great deal of comfort from
what the minister has said in relation to any connection
between the implementation and the recommendations
of the royal commission, because essentially what the
minister says is there are two pillars we should rely on
to make sure that the recommendations are consistent
with the implementation plan. The first is in effect the
assurance that the government has given — its election
commitment — and the second is the Parliament’s
capacity, which is to do no more than comment on the
implementation plan in this chamber.
The way I see it, the amendment provides a bit more
robustness in terms of ensuring that there is some
connection between the recommendations and the
implementation plans, because under the bill as drafted
there need not be any connection between the royal
commission recommendations and the implementation
plans. That linkage is somewhat addressed via this
amendment, and for that reason we will be supporting
the amendment.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Barber for putting up this
amendment, because this is an important issue that
needs to be considered. We all need to at least feel
comfortable with the decision we are going to reach
shortly with respect to this matter.
We need to take account of a couple of principles.
Looking at recommendation 66 of the bushfires royal
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commission report we can see the commission itself
recommended that either an independent monitor or the
Auditor-General be assigned the task of overseeing the
implementation of the recommendations. We in
government believe the implementation monitor model
we have proposed here is analogous to the role of the
Auditor-General. Mr Barber has used that commentary
in some of his contributions to this debate; he sees a
commonality between the monitor model and the role
of the Auditor-General.
The work the Auditor-General does for the Parliament
of Victoria as a statutory independent body includes
making comment on the way in which government is
implementing policy. He does not go out and tell us that
the whole policy is totally incorrect. He comments on
the effectiveness of the policy and the way in which it is
being introduced, and he also makes commentary on
the way public funds are being spent. It is proposed that
the implementation monitor do exactly the same.
I have always held the view that Parliament should be
the supreme body that makes assessments on
government policy. Such assessments should not be
made by an outsider, they should made by the
Parliament itself. The Parliament comprises the elected
representatives of the people of Victoria, and the
Parliament should be the supreme body that assesses
and judges the policy of the government of the day.
Yes, it is true — and we have had this discussion this
afternoon — it may be that the Parliament itself does
not always have the automatic ability to change policy.
That happens all the time, and we heard that comment
with respect to the tabling of an implementation report
earlier this afternoon. Nevertheless it is the members of
this Parliament who have been elected to express a
view or opinion about current government policy. In
turn the question of the effectiveness of Parliament in
that role is put to the people every four years and they
make a judgement.
Regarding the proposed amendment to clause 12, it is
worthwhile pointing out that the effectiveness of this
implementation report of the royal commission
recommendations is something it will fall to the
Parliament to comment upon. Members of Parliament
are the people who will make that judgement. We
believe Parliament is the appropriate body to make
those judgements on the effectiveness of the
implementation plans.
The other comment I want to make regarding this
amendment is that we members of Parliament rely on a
lot of sound expert advice and consideration of opinion
when we are making our judgements on any matter
before the chamber at any time. A person who has
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taken on the role of implementation monitor and who is
expected to make a judgement on the effectiveness of
an implementation plan would require, in my opinion,
extensive knowledge. The role would also require
consultation with and advice from expert bodies. While
the oversight of an implementation plan would be a less
complex function than oversight and judgement on the
effectiveness of the plan, I believe the Parliament is
best suited to make that judgement. I do not think it is
the intent of the royal commission itself in its
recommendations to the Parliament and the people of
Victoria to advise the establishment of a complex and
extra level of bureaucracy by way of allocating
resources to a person to make that judgement about the
effectiveness of the implementation plan.
For those two reasons the government is not going to
support this amendment. That is not because we believe
there should not be scrutiny, total transparency and the
opportunity for people to comment on the content of
any implementation plan; it is purely because we think
that is the responsibility of the Parliament itself.
Secondly, we think resourcing an implementation
monitor to undertake that task and then to monitor
implementation would be using resources that could be
better used elsewhere. That is not to suggest that we
want to play down the role of the implementation
monitor. It is an extremely important task to be
undertaken, and we believe the model proposed in this
bill will provide Victorians with the degree of
transparency and scrutiny that they would expect of this
and that it is the best way forward to ensure that the
recommendations are fully implemented and that
oversight of the implementation process is properly
effected.
Mr BARBER (Northern Metropolitan) — Can the
minister tell me what the expected resourcing is for the
implementation monitor?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No, I cannot immediately, but I am
happy to seek that advice. I am not in a position to give
a precise answer, but in terms of the general ballpark
figure, the previous government assigned to its
implementation monitor a figure of $1.6 million in
resources to undertake the work he is doing. I am happy
to take it as a question on notice and provide an answer
in the future. But in terms of ensuring the
implementation monitor is able to fulfil the tasks that
have been assigned to them for this particular purpose,
we are sincere in our intention to make available a
resource level that will enable the monitor to fulfil this
function properly.
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Mr BARBER (Northern Metropolitan) — In
response to what the minister has said, I have drawn a
number of analogies between this role and the role of
the Auditor-General. Where the minister and I disagree
is in my view it was not the intention of the royal
commission that we would adopt that model, because
the recommendation is quite plain. It recommends:
The state appoint an independent monitor or the Victorian
Auditor-General to assess progress with implementing the
commission’s recommendations …

There is nothing there about efficiency. The key and
operative word is ‘progress’ with implementing the
commission’s recommendations. It is classic ‘Yes,
Ministerism’ for all of these agencies to start saying,
‘Absolutely we will do that’ and then to start putting all
of this constraint around the original intent and putting
it into an implementation plan.
In clause 12 wherever a function, power or duty of the
implementation monitor is described we see a reference
to an implementation action. In subclause (1)(a) there is
an implementation action; in subclause (3) the monitor
can have regard to the final report and the delivery
report; there are the words ‘implementation action’ in
subclauses (3)(b), (3)(c)(i), (3)(c)(ii), (3)(d)(i),
(3)(d)(ii), (3)(d)(iii), (3)(d)(iv), (3)(e) and (3)(e)(iii).
The monitor cannot look behind the government’s
chosen way of implementing the action and make any
comparison between that chosen method and the
original intent.
This is not to mention the millions of dollars that went
into the royal commission, the expert witnesses that
were brought in, the expert working groups that were
set up and the exchange of submissions back and forth
between the commission, the counsel assisting and the
government.
The implementation monitor does not need or get to
look at any of the material that is there to attempt to
understand the context of the royal commission’s
recommendation because it is not its responsibility to
match make the implementation action and its original
intent. If the government says it is going to do
something that is clearly the opposite approach, then
the implementation monitor will never pass judgement
on that.
Mr Hall is quite right: it is the responsibility of the
Parliament to make some of those judgements.
However, we could have had an implementation
monitor who would have done the work for us to help
us do a better job of that. We could have had an
implementation monitor who went back to the original
recommendation and the things that informed it and
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said, ‘Hang on, the government is going about this in
the wrong way. It is not ultimately going to achieve the
intent of the royal commission’. That I believe was the
original intent of recommendation, because it says ‘to
assess progress with implementing the
commission’s’ — there is an apostrophe and an ‘s’
there — ‘recommendations and report to the Parliament
and the people’.
The monitor will not get to do it. The monitor will get
to report on the government’s — there is an apostrophe
and an ‘s’ there — intentions and implementation
actions. That will be then useful for us in terms of
knowing how far down the road the government is; it
will be an auditing process of how far down the road
the government has gone. There may be some room for
disputation in that too, but the monitor will not be
helping us in that respect.
Even though the monitor will be a well-funded,
full-time, round-the-clock body that will be looking at
every aspect of implementation, it will not be able to
connect the dots back to the royal commission. This is
affecting not just us, the Parliament, but also the people.
The people will not be able to look to the
implementation monitor either for that commentary.
There will not be independent commentary on the
connection between the original royal commission’s
intent which was formed from all of that work, time,
publicity and, often, pain. The people had to go to the
commission and either tell their own personal story or,
in some cases, be quite harshly judged. That stops as far
as this body is concerned. The monitor becomes an
auditor which follows behind various agencies.
I have said this a few times now: that falls short of the
original intent. If members are going to stand here in
this chamber and argue about the intent of this
recommendation, I am pretty sure there is room to have
an argument about the intent of all of the royal
commission’s other recommendations as well. It would
have been good to have an independent person with no
agenda who was able to provide comments so the
Parliament and people could more correctly and
appropriately judge the government’s very important
commitment to fully implement every single
recommendation of the royal commission.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
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Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms (Teller)

Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! Any further
comments on clause 12?
Mr TEE (Eastern Metropolitan) — I want to check
the written reports referred to in clause 12(1)(d). I see
the overlap with that and a number of other reports that
are referred to. The question I am asking is: will those
reports in paragraph (d) all be made public?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Excuse me for a moment. Can I just get
some advice?
The DEPUTY PRESIDENT — Certainly.
Hon. P. R. HALL — As I suspected, yes, those
reports will all be made public because they are the
reports that will be tabled in the Parliament.
Mr TEE (Eastern Metropolitan) — The other
question I have concerns the issue that the minister
raised in his opening remarks in relation to consultation
with councils. The minister responded to Mr Scheffer’s
concern that there had been no consultation with
councils by saying, ‘Councils have an opportunity to
opt in and opt out’. The issue that has been raised with
me is that there is a concern that the powers and
functions of the monitor are very draconian and
onerous. That might be a good thing in terms of its
capacity to do its work, but it might decrease the
willingness of councils to opt in, which is why
consultation might have been helpful. My question now
then is: is there a capacity for councils to opt in on a
limited basis so that if they are not willing to opt in
because they find the current regime too onerous, they
can opt in to some of the functions but not others?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think Mr Tee is asking me whether
councils are able to opt in in part or not.
Mr TEE (Eastern Metropolitan) — Yes.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I need to read clause 14 carefully in
respect of that particular matter. I think the important
thing there is it states:
The Governor in Council may, by written determination —

so it is going to be an instrument published in the
Government Gazette, whether that agency is in or out. It
then says:
The Governor in Council must not make a determination
under subsection (1) unless the Governor in Council is
satisfied that the Minister has —
… obtained the consent of the body or entity to be
specified …

So in terms of obtaining consent, those matters need to
be sorted through. If the conditions of entry in that are
not satisfactory to the agency concerned, then it would
make that decision not to participate. The extent to
which there might be a choice to opt in totally or opt in
under certain conditions would be a matter that would
need to be decided and form part of the consent
arrangements between the minister and the agency.
The DEPUTY PRESIDENT — Order! Are we
opening it up to clause 14? Because we are still on
clause 12.
Mr TEE (Eastern Metropolitan) — With the benefit
of hindsight, it might be that I should have left that
question to clause 14. I do want to take it up again.
Clause agreed to.
Clause 13
Mr BARBER (Northern Metropolitan) — I draw
the minister’s attention to clause 13(1), which says:
The Minister may request the Implementation Monitor to
provide written or oral advice on any issue relating to an
implementation action carried out in response to the Interim
Reports or the Final Report.

This subclause really creates another function, power or
duty, if you like. The implementation monitor now has
the duty to respond to this request, but I do not
understand what this request would be. The last part
says:
… relating to an implementation action carried out in
response to the Interim Reports or the Final Report.
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All implementation actions by definition relate to the
interim reports and the final report. Implementation
actions are directly linked through the definitions
section to the recommendations of those reports. The
clause could have stopped at ‘relating to an
implementation action’, unless maybe there was meant
to be a comma there. In any case, what is the
government’s rationale for the minister writing to the
monitor about an implementation action that the
government has already determined to implement and
has told the Parliament it is implementing? The
minister then writes to the monitor — seeking what sort
of advice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Barber has raised a good question. I
am advised that the answer, which really touches on
some of the other matters we have debated, is that
community safety and bushfire mitigation is the whole
basis of these recommendations. What I understand this
particular provision of clause 13 to do is to provide an
ability for the minister of the day to go to the
implementation monitor and say, ‘What do you think
about this?’. It is not a formal requirement for the
minister to do so, but it is a safety valve. The minister,
knowing that the implementation monitor has been
intrinsically involved in the implementation of these
plans, has an ability to talk to the monitor about those
implementation plans.
Mr BARBER (Northern Metropolitan) — I am not
so sure about that. Under my missing comma theory,
the way the subclause would read is that when the
minister is thinking about the implementation actions
the government is going to prepare in response to the
interim reports or final report it can write to the monitor
and say, ‘What do you reckon about this?’. By adding
the reference to the royal commission report the
subclause reads as though this correspondence could
occur prior to the publication of the implementation
report, because all it says is:
The Minister may request the Implementation Monitor to
provide written or oral advice on any issue relating to an
implementation action —

then it goes on to say —
carried out in response to the Interim Reports or the Final
Report.

It starts to sound like — and the monitor must comply,
which is clause 13(2) — it is referring to any issue
relating to an implementation action. The clause does
not specify that the implementation action has yet been
tabled — that it has formed part of the report. I do not
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much understand why this sort of dialogue is going on
because — —
Mr Drum — They have to talk. The
implementation monitor and the minister have to talk.
Mr BARBER — Actually, no, they do not,
Mr Drum, because all through this bill extraordinary
powers have been given to the implementation monitor
to go after any document, to review anything and no
doubt to demand people attend for interview, all the
things — —
The DEPUTY PRESIDENT — Order! Mr Barber
and Mr Drum should be having a communication with
the whole committee, which means that members go
through the Chair so the whole committee can be
engaged in the discussion, rather than it being a private
discussion between the two of them during the
committee stage.
Mr BARBER — The clause reads to me like the
government gets one go at putting down its
implementation report and the monitor gets a couple of
goes at telling Parliament how that is going. Under this
clause, if the minister writes to the implementation
monitor and says, ‘I want written advice relating to an
implementation action’, then the monitor really has to
reply. It is a requirement of the monitor to give advice
back to the minister, where I thought the monitor was
working for us, the Parliament, and was not subject to
direction.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — With respect to this matter, I think it is as
simple as this. While Mr Barber is right in saying there
is no requirement in this piece of legislation for the
minister to speak to the implementation monitor about
views, about opinions and about what it might think
about certain things, this clause makes it perfectly clear
that the minister is able to communicate with that
particular person. That is a healthy arrangement to
have. I want to make it clear that simply because the
responsible minister may wish to seek some advice and
clarity from the person who is overseeing the
implementation of those recommendations, this should
not be interpreted as some intrusion into their power,
because there is no hint that that would occur.
However, in order to have an effective working
relationship and to bring about the best outcomes, it
will be helpful to have the ability to have some dialogue
from time to time.
Mr BARBER (Northern Metropolitan) — It could
be bad drafting. I am not suggesting the government is
engaged in any sinister conspiracy. I do not think it has

Thursday, 7 April 2011

had time in its first 130 days to cook up too many
conspiracies. It is coping with the issues with which it
was presented. However, it does work the opposite way
round in the Auditor-General’s act. The
Auditor-General is obliged to give a copy of his report
to the subject of the report for the purposes of that
person responding, and he must publish the response.
Here we are saying there is someone with unfettered
power, except that the minister can demand written or
oral advice from that person, who is in that respect a
servant of the minister in that they are required to give
advice. The Auditor-General is not required to give
advice to departments that he is auditing. He simply
says: ‘Here we are. We are the Spanish Inquisition, and
this is what you are going to hand over to us’. It does
jar a bit. It will be fascinating to read the
correspondence that goes back and forth, but I am not
suggesting there is anything sinister about it.
Mr TEE (Eastern Metropolitan) — On clause 13,
with regard to the written advice, is there a requirement
for this to be made public?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I do not think there is a requirement for it
to be made public. It is just an exchange of
correspondence or a telephone call between two
persons, as I understand it. It is like all correspondence
between various people who are functioning as part of
government or a government agency. That sort of
correspondence, if it is formal, will be the subject of
freedom of information requests or investigations. This
legislation will not in any way prohibit the
implementation monitor from making mention of that
in a final report, if he or she deems that to be
appropriate. With respect to the conversation we have
had over the last 5 or 10 minutes, I again stress that we
are trying to be more open and transparent on this
particular subject by making reports available to the
Parliament, unlike the previous government where the
implementation monitor reported to the Premier rather
to than the Parliament.
I can assure members there is no conspiracy theory.
There is no attempt to try to hide any correspondence,
there is no attempt to be underhand in the way in which
reports are compiled and there is no intention to try to
influence the shape of reports. We are trying to be open,
honest, transparent and accountable in every regard
with respect to this. I might add that this is a matter that
is too important to play politics with.
Mr BARBER (Northern Metropolitan) — It is
strange that this appears immediately after the section
that talks about the functions, powers and duties of the
implementation monitor. There is this second section
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that says he or she has got this other set of duties, which
is to give advice to the government. Mr Tee asks quite a
good question: will we ever see that advice?
Mr Tee — And the answer is no.
Mr BARBER — We might, but not by using the
powers of this act, because when we come to reporting,
Mr Hall said there is nothing to prohibit it from being
tabled in the monitor’s report, except that clause 21
talks about the process for releasing a bushfires royal
commission implementation monitor report. Those
reports are also defined as part of the functions, powers
and duties of the implementation monitor. What we are
discussing is not in that clause; it is a separate,
stand-alone clause. It is a stand-alone, separate
function, and it has that element of compulsion. It is
probably another thing which we will have to be
cognisant of and seek information on so we can
understand a bit better the iterative process between the
monitor and the government. I do not doubt there is an
iterative process between the Auditor-General and
various government agencies; I know for a fact there is.
It is just that it is not specified in the act that he has to
do it in this particular way.
Clause agreed to.
Clause 14
Mr TEE (Eastern Metropolitan) — I now canvass
the issue that I previously canvassed under clause 12,
which probably should have been canvassed under
clause 14. This is the issue, I think, where councils can
coopt in. My question is: can they partially consent?
Councils may have concerns about the monitor’s quite
extensive powers, so do they have an opportunity to
consent without having other clauses in the bill apply to
them? They may be able to consent, but they do not
want some of the powers of entry and inspection to
apply, or the constraints on access to information not to
apply. The minister has indicated that councils can
partially consent. Can they consent on the basis that
they exclude some of the powers that the monitor has?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think it is important to note in
answering this question that clause 14(2) says:
The Governor in Council must not make a determination
under subsection (1) unless the Governor in Council is
satisfied that the Minister has —
(a) obtained the consent of the body or entity to be
specified; and
(b) consulted the Implementation Monitor.
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My understanding is that if there are conditions under
which a local government agency wants to consent to
be part of this, that would have to be agreed to by all
parties after consultation with the implementation
monitor. Any conditions attached to the consent would
have to be agreed by all parties.
Mr BARBER (Northern Metropolitan) — This is a
pretty interesting question for those who followed the
debates around the Audit Act 1994 and for those who,
like me, were part of the Public Accounts and Estimates
Committee when we spoke to the Auditor-General
about his view on the Audit Act 1994. There is a
definition of a public body in that act and over time
there has been some movement around what could be a
public body. That becomes very important when the
Auditor-General is trying to follow the public dollar
and finds that a large part of what we as a government
do these days has been outsourced to somebody else.
We need to be aware of what we are signing up to here.
The Governor in Council — the government — now
makes a ruling about different things that are accessible
to the monitor. It relates to the definitions clause where
an ‘agency’ means a department within the meaning of
the Public Administration Act 2004 or a government
agency or a state employee or officer or any entity or
body. The monitor’s powers to continue following the
trail, if you like, down through implementation to
wherever they feel they need to go is in fact a
discretion. Once they move outside the typical
government departments, public agencies and statutory
bodies, then it is the government’s will as to whether
they will have access to that. I can tell the chamber that
the Auditor-General is hot to trot on this issue, and I
doubt he would sign up to the proposition that the
government should on a case-by-case basis decide
how far he can go.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — All I want to do is repeat that the
government is absolutely sincere in its aims to
implement recommendations, to be fully open and
accountable and to make agencies for which the state
government has direct responsibility comply with all
that is needed in terms of providing information for the
implementation monitor to fulfil his duties. I need to
put clearly on the record the sincerity with which we
approach this. There is no attempt to make any agency
for which the state government has responsibility
immune from the processes of this legislation.
Mr TEE (Eastern Metropolitan) — I do not want to
labour the point, but this is an important issue for local
councils in particular. I want to be absolutely sure that
the position is that they can consent under clause 14,
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but they might as part of that state that that consent does
not include consenting to the monitor having powers
such as those specified in clauses 16 and 17 which deal
with the power to require information to be given and
the power of entry and inspection. I just want to clarify
that. I think that is what the minister said, and I am
sorry if I am labouring the point. A council’s consent
can be qualified by it in that regard and that would then
be the basis on which the Governor in Council in
clause 14 accepted its relationship with the monitor.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Clause 14 again includes a tripartite
process between the Governor in Council, being the
government; the agency, being the council in this
question; and also the implementation monitor. My
understanding is that if those three organisations all
agree to a position, fine. If one of them does not agree,
there is no consent.
Mr TEE (Eastern Metropolitan) — I think we are
there then. Essentially the difference is that it is not a
matter simply for the council to say, ‘I do not want
section 16 to apply’. That position by the council must
be agreed to by the monitor and, I think, by the
Governor in Council. If those three entities reach
agreement as to which parts of the monitor’s powers
will apply, the monitor will then have those powers that
have been agreed and no other powers.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have some advice on this particular
issue and I will clarify it. It would need to be
exceptional, I am told, if there was a particular
provision that it was agreed between the three parties
would be opted out of. Quite frankly the vast majority
of agencies that are opting into this would opt in with
the full provisions of the act being applicable.
The DEPUTY PRESIDENT — Order! Mr Barber
is on his feet, but Mr Tee wants to pursue that answer.
Mr TEE (Eastern Metropolitan) — As long as the
three parties are in agreement as to which powers
apply, then the consent for the purpose of clause 14
proceeds on that basis. Is that so?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I expect that to be the case, but as I said,
in terms of the government’s position and the
implementation monitor’s position, there would have to
be exceptional circumstances for the full powers
available under this act not to be applicable.
Mr BARBER (Northern Metropolitan) — The
independent monitor will go wherever he needs to go in
order to determine if an implementation action has been
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fully implemented. This power is intended to allow him
to do it. It is almost certain, is it not, that one of the
implementation actions in the minister’s report, when it
is produced, will require SP AusNet to do certain
things?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I do not want to name a particular private
company, but I think Mr Barber is getting to the
question whether powers will be available for the
implementation monitor to obtain information from
private companies. That is where this could be going.
Mr BARBER (Northern Metropolitan) — For
carrying out their functions, yes.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised in this instance that the
legislation does not give power to the implementation
monitor to seek implementation from privately owned
companies. In respect of power companies, for
example, there are other means by which information
might be made available to the Parliament, the
government or bodies that need to have an interest in it.
Another example could be Energy Safe Victoria
requiring certain things of companies. I want to make it
perfectly clear that this legislation does not give the
implementation monitor powers to obtain information
from private companies.
Mr BARBER (Northern Metropolitan) — That is
unless they are designated as an entity or body under
clause 14. The definition of ‘agency’ in clause 3
includes a department, a government agency, an
employee or officer acting under a statutory power or:
(d) an entity or body specified by the Governor in Council
under section 14 —

which is where we are. That simply says a specification
can be made, but the consent of the body or entity
needs to be obtained. Therefore if the Governor in
Council allowed it, by consent, SP AusNet, which is an
entity — everything is an entity or body — would have
that power.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I understand and have been advised that
if a private business consents, it can opt to enable the
provisions of this legislation — that is, for the
implementation monitor to obtain information from it.
Mr BARBER (Northern Metropolitan) — Any
entity, really; the Montmorency Field Naturalists Club,
for example, is an entity, so by consent it could be
brought in — any entity or body.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, we are agreeing.
Mr TEE (Eastern Metropolitan) — I ask the
minister whether the converse is true too; that because
an entity or agency can refuse consent, reasonably or
unreasonably, there might be a situation where the
monitor is frustrated in its capacity to undertake its
task?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Part of the answer goes back to what I
was saying before, that if it were a government agency,
then we would not be allowing any agency to opt out of
any particular provision of the bill. If it were a private
company, for example, or local government — as an
agency under the definition in the clause — as we have
already said, there needs to be a proactive consent
approach. If they say no, the answer is no.
Clause agreed to; clauses 15 to 17 agreed to.
Clause 18
Mr TEE (Eastern Metropolitan) — I want to
consider the way this clause operates. Subclause 18(3)
states that the monitor has quite extensive powers to
obtain information. It provides that in certain
circumstances the information can be released as part of
its report, if it is relevant and if it is in the public
interest. Then 18(4) provides that when considering the
public interest, the monitor must consult with the
minister before incorporating that information in any
report. So the minister is then part of the
decision-making process about what is in the public
interest. My question then is: are there any constraints
on the minister in terms of the minister disclosing the
information that the monitor has brought to his or her
attention?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised in respect of this provision
that the requirement is to consult rather than comply
with the minister’s view, so the monitor’s discretion is
not impaired by the consultation requirement.
Mr TEE (Eastern Metropolitan) — I accept that. As
part of the consultation process, if the monitor goes to
the minister and says, ‘I have this information I think is
in the public interest. What is your view? I am not
compelled to accept your view, but I am compelled to
consult with you and will take your view into
account’ — I think that is the process — my question
is: is there anything in the bill which stops the minister
from releasing that information?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — My advice is that while there is no
provision in this bill that requires the minister to hand
over information, if you like, we need to approach this
under the same sense of responsibility with which we
have brought this legislation before the Parliament.
There is no sense whatsoever to hide or not disclose
information required for full implementation of the
implementation plan. It goes to my point about being
aboveboard and honest, and there is certainly no
indication or inclination from the government to try not
to fully cooperate with the implementation monitor in
carrying out his or her functions. We have given him or
her these functions, and this is ample demonstration
that we want to see that role done well.
Mr TEE (Eastern Metropolitan) — Is it the case
then that the relevant minister can release that
document, and is the minister at the table giving the
house an assurance that his intention is to release
information like that in an open and transparent way? Is
that a fair summary of the position?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It goes to an exchange of information
between officers, independent statutory authorities and
members of agencies, including the Parliament. If
somebody requests that sort of information from me, I
do not pass it on to Mr Tee, for example, unless he
specifically requests that and the laws of this state
provide an opportunity for him to see that information.
We have these principles in other acts of Parliament,
and there are powers available to Parliament to obtain
that information. I say again there are no conspiracy
theories here whatsoever.
In respect of the exchange of information that the
implementation monitor needs, it was made abundantly
clear in the second-reading speech and in comments
made by the Minister for Bushfire Response and others
representing the government that there is no inclination
at all to keep information secret. We want the
implementation monitor to do his or her job effectively
and properly, and to that end there is a commitment
from the government to disclosure on those matters that
are of interest to the public.
Mr TEE (Eastern Metropolitan) — I accept that
there is no conspiracy involved. My question goes to
the capacity under this bill or under other legislation for
the minister to release information brought to him or
her by the monitor. Part of the role of the monitor is to
consult with the minister — to put information to the
minister and get the minister’s view. My question is: in
terms of the way in which the act will be approached, is
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there capacity for the minister to disclose that
information if the minister wants to, using the
principles that the minister at the table suggests?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can only give my interpretation. If I was
the responsible minister and the monitor sought
information from me and I made it available to the
monitor and I also thought it would be appropriate to
release that in the public interest, then I would say to
the monitor, ‘These are documents you have sought
from me. Will it compromise your report or
investigations if I release this?’. Again I would have
thought it would be a matter of a sensible arrangement
of consent between the two parties sharing this
information and whether or not either or both of those
parties want to make it publicly available. I certainly
would not have thought there is anything in this
legislation that prohibits that, but it is important that we
do not compromise in any way at all the integrity of the
position or the quality and integrity of the reports that
the implementation monitor would want to table.
Mr BARBER (Northern Metropolitan) — I will
argue that subclause 5 of clause 18 provides for a major
weakening of the monitor’s power compared to the
sorts of powers that the Auditor-General currently
holds. It states:
For the purposes of subsection(3)(b) it is not in the public
interest to include information that directly or indirectly
discloses a deliberation or a decision of Cabinet unless the
disclosure is of a decision of Cabinet that has been officially
published.

That is almost a direct lift from part IV of the Freedom
of Information Act 1982, section 28(1) of which
includes in its definitions of an exempt document:
(d) a document the disclosure of which would involve the
disclosure of any deliberation or decision of the Cabinet,
other than a document by which a decision of the
Cabinet was officially published.

This tells us that the monitor might as well use the
Freedom of Information Act 1982 if he or she wants
access to cabinet documents. That is in sharp contrast to
what the Auditor-General’s report into facilitation of
solar energy, tabled yesterday, says. The report
indicates that there are two different figures for the total
cost of the government’s program to build large-scale
solar plants. When I asked the Auditor-General where
he got those two different figures from, he said they
came from cabinet documents. Yesterday the
Auditor-General released a couple of figures that he
thought it was in the public interest for us to know.
They came out of cabinet documents, and yesterday the
government had great fun using those figures at the
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expense of the previous government. I would argue that
when it comes to cabinet documents relating to
implementation actions the powers of the
implementation monitor are dramatically reduced
compared to those of the Auditor-General, and that
should be understood.
The government might say it does not intend to use
those powers that way, but there is no discretion here as
far as I can tell. Clause 18 of the bill gives the monitor
relief from all those other statutory secrecy obligations
and any other law. The monitor may include the
information which has come to his or her knowledge in
the course of performing functions if he or she
considers that it is relevant and in the public interest.
However, at clause 18(5) of the bill we are told it is not
in the public interest to understand how cabinet came to
its decision, and as I have reiterated, that is not a test
that applies to the Auditor-General currently.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In respect of this provision my advice is
that restrictions on the access, use and disclosure of
cabinet material, as stated in this piece of legislation,
are consistent with other acts of Parliament. While I
appreciate Mr Barber has raised this point, it is a point
which might well apply more generally across a
number of acts, not just this one. As I understand it this
is consistent with other such acts.
Mr BARBER (Northern Metropolitan) — I have
named one act — the Freedom of Information Act
1982 — but can the minister name another act? It is
unusual for the word ‘cabinet’ to appear in an act, and
one of the few places it does appear is in the Freedom
of Information Act 1982. Cabinet is a convention, and
therefore by definition it is not brought into statute. As I
said, I think the FOI act is one of the few places where
you will ever find it.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advisers here are not fully
conversant with the other 100 or so statutes that are
before the Parliament, so it is a question I need to take
on notice. It is suggested that there may be some
reference in the Ombudsman Act 1973, but we are not
sure about that. If the member will allow me to take that
on notice, in due course we will provide a response.
Mr TEE (Eastern Metropolitan) — On the issue of
the disclosure of cabinet deliberations, Mr Barber
earlier gave an example of when the government might
disclose cabinet deliberations. The relevant minister
might say, ‘This issue has been discussed with cabinet
and there were a number of views, but we have decided
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X’. Would this section prohibit the monitor from
including that information in its report?

Australia and I think also by John Cain after he left
office.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I do not understand the question. It
would be helpful if Mr Tee could rephrase it.

Clause agreed to; clauses 19 to 21 agreed to.

Mr TEE (Eastern Metropolitan) — Sometimes
cabinet deliberations are publicly disclosed by the
Premier. Would this clause prohibit the monitor from
incorporating in its report information that has been
publicly disclosed by the Premier?

Mr BARBER (Northern Metropolitan) — I want to
make clear the nexus between the implementation plan
and the bushfires royal commission findings, because
that is what the minister alluded to earlier in the
discussion. The implementation plan must specify
every recommendation in the interim and final royal
commission reports. None are allowed to be left out. It
must specify the implementation action and say
whether it has been completed, has not been fully
completed or is to be completed, and that applies also to
suggestions or proposals from the commissioners.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — My understanding is that the answer to
that question is no, it would not prohibit the monitor
from doing that. Clause 18(5) very clearly says:
For the purposes of subsection (3)(b) it is not in the public
interest to include information that directly or indirectly
discloses a deliberation or a decision of Cabinet unless the
disclosure is of a decision of Cabinet that has been officially
published.

If the Premier says the cabinet has decided on
something, that is publicly available information. My
understanding is that there would be no prohibition on
the implementation monitor using such material in his
or her report.
Mr TEE (Eastern Metropolitan) — Paring it back,
the issue is what does ‘officially published’ mean? The
minister has indicated that it might be a media
statement or a media release but as long as it is public it
is considered officially published.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, I agree.
Mr BARBER (Northern Metropolitan) — I am not
aware of the minutes of cabinet or even the decisions of
cabinet being officially published, so it seems that the
monitor would need to look around to find whether a
decision, not including the deliberation, has been
officially published. If it were dropped into an interview
with Neil Mitchell, the monitor could say, ‘Now that
the Premier or minister is talking about it, I can say
what I knew all along and stick it in my report’.
The adjective ‘officially’ has been lifted out of the FOI
act. I am not sure why it was put into the FOI act in that
way, but it raises a question about what ‘officially
published’ means as opposed to just ‘published’ or
‘referred to’ and then what that encapsulates in relation
to a decision. The way around this would be for cabinet
minutes — that is, the final decisions of cabinet — to
be published. That was recommended by the
Corruption and Crime Commission of Western

Clause 22

We need to know the agency or, if it is a collaboration
of agencies, the group. I am not quite sure what
clause 22(3)(e) means by ‘if during preparation of the
implementation plan, the action was already in the
process of being carried out — include the status of the
carrying out of the action’. That seems to double up
with the wording of clause 22(2)(a)(ii). Can the
minister tell me whether there is any difference
between those two things?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My understanding and interpretation of
clause 22 of the legislation is this: subclause (1)
contains three very clear statements; firstly, you have to
make a comment about every recommendation in the
final report; and secondly, you have to make a
comment about every recommendation in the interim
report. The purpose of the interim report was to bring
into play those recommendations that were needed
immediately. Subclause (1)(b) specifically includes
implementation actions that have not been completed
because it is the expectation that many of those would
have been completed already. Finally, subclause (1)(c)
says ‘any suggestion or proposal in the final report that
is to be implemented or given effect to by the
government’.
Mr Barber’s question was how that relates to
clause 22(3)(e), which says:
if during preparation of the implementation plan, the action
was already in the process of being carried out — include the
status of the carrying out of the action.

The way I understand it is — and I will seek some
interpretation of this — it is again a clarification about
including a status report in terms of how that
recommendation is being implemented. I will just
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double check, but I understand it to be making it
perfectly clear that a status report needs to be included.
I am advised my interpretation is correct.
Mr BARBER (Northern Metropolitan) — I was
slightly confused because it appeared to us to do the
same thing twice. But there is no harm in that, I
suppose.
Clause agreed to.
Clause 23
Mr BARBER (Northern Metropolitan) — This
indicates that there is one implementation plan up-front
and never to be another one again. Is that the intention?
There is no provision for subsequent implementation
plans or amendments to implementation plans to be
tabled?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That interpretation is correct. This
provides for the tabling of one implementation plan, but
I might add it also does not prohibit government at its
choosing, if it wants to at a later point in time, asking
for the publication of further reports or indeed asking
the implementation monitor to make some further
assessments.
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by Greg Taylor, who notes that with the exception of
references to refrigerated display cabinets, we find
‘Cabinet’ in very few places: obviously the Freedom of
Information Act 1982, the Victorian Civil and
Administrative Tribunal Act 1998, the Information
Privacy Act 2000, the Health Records Act 2001 and the
Whistleblowers Protection Act 2001.
He notes further that the Audit Act 1994 is the only act
that tends to open up rather than close down scrutiny of
cabinet, so I think I was correct there. He says:
The Essential Services Commission Act 2001 … provides an
example of a compromise between competing interests,
directing the commission to refuse to disclose documents that
are exempt documents under the Freedom of Information Act
1982 but not denying it access to them entirely.

In other words, that is more similar to this body. The
implementation monitor will be able to look at the
documents but will not be able to disclose their
contents. I hope that is of assistance to the committee in
its deliberations.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Thank you.
Clause agreed to; clause 25 agreed to.
Reported to house without amendment.

Clause agreed to.
Report adopted.
Clause 24
Third reading
Mr BARBER (Northern Metropolitan) — I have a
question regarding process. At what point can we hear
from the minister about his subsequent advice? Is that
going to come at the end of the clauses before we report
progress?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If my memory is correct, over the past
couple of hours I have made two commitments to take
matters as questions on notice. The first of those made
reference to particular provisions where cabinet
documents are referred to in other acts. There was
another one which I am sure my advisers in the box
have recorded faithfully. I do not think it is possible to
provide those matters immediately or before the
conclusion of this committee stage, but I will endeavour
to respond to Mr Barber on those matters within
24 hours.
Mr BARBER (Northern Metropolitan) — If it is of
assistance to the committee, I was able to trace a
reference backing up my assertion earlier — that is, that
there were few references to ‘cabinet’ in the Victorian
statute book. I quote from The Constitution of Victoria

Motion agreed to.
Read third time.

REGIONAL GROWTH FUND BILL 2011
Second reading
Debate resumed from 24 March; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Ms PULFORD (Western Victoria) — I am pleased
to speak on the Regional Growth Fund Bill 2011. I am
a little torn about where to start, because in some
respects this seems like a rebranding exercise by the
government. On the other hand it is more than that;
there are some very significant changes. The notion of a
dedicated fund to support regional development
activities and investments by government is not new; it
is just getting a new name. The idea of having a
committee providing high-level policy advice to
government is not new; it is just getting a new name.
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Having an interaction between local communities and
government that is supported by a number of local
structures, committees and groups of people who are
experts in a variety of fields, including regional
development, is also not new.
The Regional Infrastructure Development Fund (RIDF)
and the brand that is Regional Development Victoria
(RDV) have been very successful and have provided
great benefit to regional communities over many years,
but members of The Nationals and the Liberal Party
know that those things are associated with the Labor
government, so I think some of the rebranding is very
much driven by a desire to do things in a way that looks
different. That is one take — that this is a whole, big
rebranding exercise when all of us in this house would
probably be in furious agreement about the need for
vibrant, robust, strong, exciting and wonderful regional
communities where our kids have countless
opportunities for education and training and where
people can live and work in quality jobs at all stages of
their lives. These are all things we would agree on
furiously. However, on the other side of the coin, there
will be significant changes, and we believe the
government is going about some of these changes in a
way that will ultimately be very detrimental to regional
communities.
We will not be opposing the bill. The bill seeks to
provide a legislative framework for an investment into
regional Victorian communities of the order of
$1 billion, so we will not oppose the bill. However,
when the Regional Infrastructure Development Fund
was established members of The Nationals and the
Liberal Party in this Parliament opposed it at a time
when there was enormous need for dedicated
investment in regional Victoria. The reign of the
Kennett government during the 1990s had seen a real
neglect of essential services in regional communities,
and Labor has worked very hard in the 11 years in
which we were in government to rebuild confidence, to
restore those communities and to support communities
that experience some very significant challenges from
time to time.
There are some serious questions about this bill that we
will want to explore in detail in committee, after the
second-reading debate. I will flag a couple of those
now. One of the questions that is foremost in my mind
is how this bill seeks to redefine what regional Victoria
is and who is in it. Other concerns I have relate to what
types of things constitute an investment in regional
development, what shape government support for
regional communities ought to take and what types of
things are funded.

929

In relation to the $1 billion Regional Growth Fund, on
my calculations, if we assume in round figures — and
these things are never absolutely precise to the minute
at the end of the term or at the end of the calendar
year — this is a $1 billion commitment over two terms,
so eight years. If we work on around half of that in the
first term — that is, a $500 million fund in this term of
government — my calculations would suggest that
around 75 per cent of this is committed in one form or
another by the government.
The $1 billion figure audaciously assumes the result of
the next state election, given that this a two-term
package. I am keen to explore — and I would like
government speakers to respond to this if they could —
the question of where the funds that were allocated to
the Regional Infrastructure Development Fund in the
last budget’s forward estimates have gone. These
figures were most recently seen in the pre-election
budget update — that is, $260 million in total and
specifically $47 million in this financial year — and I
would be very interested to know how those numbers
correspond to the $1 billion allocated to the Regional
Growth Fund. Government members, in a variety of
public forums — through the media, in media releases
and indeed on many occasions in debate in the
Legislative Assembly — have spoken about how the
$1 billion fund was above and beyond any other normal
government services. I would have thought that after
11 years of strong support for a dedicated infrastructure
fund and strong support for regional communities
through a variety of programs these activities would
have become normal and acceptable parts of the work
of government and that this $1 billion, if it is all it is
cracked up to be, would be above and beyond the
funding that the previous government had initiated for
its other programs.
The Regional Growth Fund is divided into two
streams — 40 per cent of the fund is a local stream and
60 per cent is a strategic stream. Some of the
suballocations the government has already announced
include $100 million for local community programs,
$100 million for local government infrastructure and
$100 million for the natural gas program, but while all
this allocating of significant amounts of money is going
on, the government has said that it would like the fund
to have flexibility. The Regional Infrastructure
Development Fund had great flexibility, and I am
curious to know where government members think
flexibility is going to come from when most of the new
fund has been allocated in election commitments or
since the election. I am concerned that the RIDF
allocation and RIDF spending is at risk of being
accounted for as part of the $1 billion in the Regional
Growth Fund.
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The Minister for Higher Education and Skills, Mr Hall,
is in the chamber, and during a visit to Geelong last
week, on 31 March, he announced funding of
$7 million for a regional community health hub at
Deakin University and $10.2 million for Deakin
University to provide regional student accommodation.
These are very worthy projects for Western Victoria
Region that are very deserving of government support. I
certainly have no problem with that, but I note that in
both of the media releases about these funding
announcements it is apparent that this money is being
provided through the $1 billion Regional Growth
Fund — and this is the Regional Growth Fund that will
not technically exist until this legislation is passed by
the Parliament and given royal assent by the Governor.
The idea that this is above and beyond ordinary
government spending is something we would like to
explore in more detail. It looks a little like the
government is spending down the last of the RIDF,
calling it the billion-dollar Regional Growth Fund, and
if that is the case, then regional Victorian communities
have been sold a pup.
In the debate in the other place government MPs,
including the Minister for Regional and Rural
Development, Peter Ryan, have said that the Regional
Growth Fund will have a role in supporting core
services. This is of course at odds with other comments
by government MPs about the Regional Growth Fund
being for things that are above and beyond normal
funding. In the debate in the Legislative Assembly
government MPs also talked about helping regional
communities get back on their feet after natural
disasters. Again, we are talking about different ways to
spend money on a whole bunch of worthwhile and
worthy causes, but it is Labor’s preference that
investment in regional Victoria focuses on job creation
and economic outcomes. As members of Parliament
there are few better things we can do to support our
communities than to provide a thriving economy so that
the people we represent have job opportunities near
where they want to live. Having a job near where they
want to live and near their families is particularly an
issue for people in regional areas.
I would hope that the Regional Growth Fund does not
become a substitute for natural disaster recovery
funding — which of course is incredibly worthy of
significant government support. I was concerned by the
combination of comments made by government
members in the Legislative Assembly which were
starting to make this fund sound a bit like a bottomless
honey pot that can be tapped into for all kinds of things.
I would welcome government members who speak
after me in the debate responding to how they think
core services above and beyond normal funding and
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natural disaster recovery fit into the scheme of things,
while the government provides the types of services
and support for great projects, great initiatives and great
ideas which I think our communities have come to
expect from state governments and increasingly from
federal governments.
I am concerned about the lack of a clear pathway for
accessing the fund for the investment and economic
development function. The government has chosen
through its administrative arrangements and in the
general order to remove Regional Development
Victoria from the investment and business support part
of government, the new Department of Business and
Innovation. RDV is now very different from how it was
in the past. I am generally pretty open to new ideas and
new ways of doing things, but in the case of RDV I do
think, ‘if it ain’t broke don’t fix it’. RDV has been
working well and achieving fabulous things. We know
that local government communities, business
organisations and the peak bodies representing
employers like a single point of entry, and RDV has
until now been able to provide a single point of entry to
create that direct pathway to government. Those people
have really made an art form out of unplugging
blockages in complex projects and getting things done
quickly so that regional communities can benefit in a
direct way from government support and investments.
A great many industries have been supported through
the Regional Infrastructure Development Fund, which
is being abolished by this act of Parliament. I will refer
briefly to a number of industries that have been
supported by the fund just to give the house a snapshot
of the economic role the fund played across the state
and across a range of industries that are very important.
I am not absolutely clear on what is replacing it.
In the aviation industry RIDF provided support for the
redevelopment of multiple regional and rural airports
through the Regional Aviation Fund. In the last five
years 14 airport upgrade projects occurred at
12 different locations. I do not need to tell members
why airports are important; they all know why. The
aviation industry has been supported by RIDF. In
particular I mention that Mahindra Aerospace was
supported by the government and RIDF through the
Regional Aviation Fund. This assisted in an investment
of $20 million to acquire the Morwell-based aircraft
manufacturer GippsAero. It was a massive investment,
and it is the type of thing a good economic
outcome-focused investment by government in regional
Victoria can encourage and support.
I will now focus on the defence industry.
Mr Dalla-Riva comes into this place from time to time
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and talks about the support the government gives the
defence industry. The defence industry has been
supported by RIDF, and an example of this is Hofmann
Engineering’s creation of additional jobs. The company
committed to creating 100 new jobs in Bendigo.
Aviation and defence are important industries in
Victoria’s economy.
Iron Horse Intermodal, a company offering
grain-packing facilities, received a Victorian
government grant of almost $800 000. This, along with
an investment by the company of $968 000, resulted in
a $1.7 million project — a significant investment, and
one which would have been a whole lot more difficult
without the support of RIDF. The Regional
Infrastructure Development Fund was conceived to
leverage investment, and I think there is a gap in the
new arrangements.
Mr Dalla-Riva often comes into this place and talks
about the importance of the automotive industry. I
represent Western Victoria Region, where many
thousands of people work in the automotive industry.
RIDF provided support for CFusion and helped enable
Deakin University’s Institute for Technology Research
and Innovation to develop the world-first single-piece
carbon fibre wheel. The proof-of-concept facility is
creating 150 jobs in that instance. Again, that is a really
important industry for the Victorian economy.
The freight hub at Donald was a project supported to
the tune of $427 000 through RIDF, and it received
$36 000 from local industry. Partnerships between the
private sector and government investment create
outcomes that provide real benefits to industry. Smaller
businesses and the tourism industry are supported using
strategies for economic development to create
prosperity and opportunities for regional Victorian
communities. In the shire of Towong a $180 000 plan
supported by RIDF in partnership with the local
community and council aided community development,
local business, tourism and population sustainability.
Those are a few examples of the large and small ways
in which RIDF leveraged private sector investment and
created partnerships to obtain really fabulous outcomes
for regional Victorian communities. There are a number
of projects that we have an interest in that I would like
to look at in some detail during the committee stage,
projects of great importance that create opportunities in
regional communities.
I am concerned that this new direction may undermine
the new interest that the commonwealth government
has in this area and that we are dismantling Regional
Development Victoria and the Regional Infrastructure
Development Fund at a time when the commonwealth
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is implementing a model that is very much based on the
Victorian experience that has proved to be so very
successful. I certainly urge the government to continue
a strong engagement with the local representatives on
the Regional Development Australia committees.
On a personal note I thank the committees for the great
work they have done and continue to do, particularly in
advocating for projects and creating regional plans that
articulate short, medium and long-term objectives for
their communities. Some projects are not so expensive
and some are vast, significant projects that will require
substantial funding and support from local
communities, state government and federal
government. I would certainly urge the government to
continue the close working relationships we enjoyed
when we were in government with those people who
are wonderful champions of their regions and support
so many great projects.
In his second-reading speech Minister Ryan referred to
the Whelan report. It was also mentioned from time to
time in this place during the last Parliament. The report
was an assessment of the 18 most financially
challenged rural councils. The minister seems to be
indicating that the Regional Growth Fund will deliver
the additional infrastructure and support needed to deal
with these challenges. I would urge the government to
consider that this problem might be a little bit bigger
than that. I think that 9 of the 18 councils that were
subject to that study — certainly 8 of them at least —
are in western Victoria. The challenges that small rural
shires face require a bigger solution, one that involves
the commonwealth government and a longer term view
about income for local councils.
As somebody who represents many rural communities
as well as communities at the growing outer edges of
Melbourne, I often find that the communities with the
greatest need in terms of infrastructure upkeep are those
with the least capacity to pay for them. The rate
increases for their residents have to be greater to meet
this gap, and I just do not know that taking a slice of the
Regional Growth Fund over eight years and saying,
‘This will fix the infrastructure gap for small rural
shires’, is going to be enough to fix it.
Rural shires receive significantly less support from the
commonwealth than they did 10 years ago, and there
are structural issues that will ultimately need to be
addressed to overcome that challenge. I know members
opposite have had a fair bit to say about the federal
grants commission in the last little while. I suggest that
there are inherent difficulties in managing a large area
which has a disproportionate risk of experiencing
natural disasters and a small rate base, and that it will
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probably require a little bit more than simply carving
off a slice of the Regional Growth Fund over, I hope,
four years — although it may be eight years, as the
government is proposing. The minister’s
second-reading speech says:
Regional Growth Fund will be open to local councils,
regional infrastructure providers, community organisations,
business groups, educational institutions and the private
sector …

Community organisations that I have spoken to and had
a bit to do with include those which have advocated
strongly for support for community leadership
programs. There are some fabulous community
leadership programs that are run by groups of people
across Victoria. I note the government is committed to
supporting those groups. In terms of that commitment I
sincerely hope the eight or nine community leadership
programs which have been mentioned in government
media releases and which have every real expectation
of being funded through that Regional Growth Fund
stream will be able to receive the kind of support they
expect. Recently the Minister for Local Government
announced an indigenous community leadership grant.
I wonder if that will come from this stream of the fund.
A fabulous program in Ararat was funded on two or
three occasions over a number of years. It is a women’s
leadership development program called ‘Brekkie on the
run’. You had to get up pretty early to get into this
program, but it was a hoot. It was a really wonderful
women’s community leadership development program.
I hope there is still room in the funding pie for things
like that. There are organisations like Champions of the
Bush in Gippsland that also have a role in community
leadership.
Before the election there was a point of difference
between Labor policy and the policy of the Liberals and
The Nationals regarding community leadership. I hope
groups and organisations with good community
leadership ideas are not cut out of that funding stream
in addition to the support we all expect the existing
eight or nine community leadership programs will
create. This may be an eight-year proposition, but for
now it is a four-year proposition. I would hate to think
there will be no stream of funding to support
community leadership programs and initiatives that
have not been thought of or developed yet. I urge the
government to think big about that.
Today I noticed the government indicated that it intends
to open offices of the Department of Premier and
Cabinet in Ballarat and Bendigo. It said it would be a
trial. Depending on how that goes, it wants to then take
it out for a run in Geelong, Bairnsdale and Seymour.
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These will be helpful to country Victorians. I would
probably find it convenient if these offices are in
locations other than Melbourne’s CBD. I am sure a
whole lot of people will find this to be a very
convenient thing, but I do not know if these local
offices are going to be a substitute for a single point of
entry similar to the way Regional Development
Victoria has been dealt with. We will have to wait and
see.
With regard to interface councils and their needs, I hope
the government can answer the question about the
notion of greatest need. Everyone expects that
government funds go where the need is greatest, but
when you are talking about the greatest need of remote
regional Victorian communities it is different to that of,
say, the city of Wyndham or the shire of Melton,
which — just to mention one of Ms Mikakos’s
favourite topics — has a great need for safe
kindergarten facilities. Communities that have tens of
thousands of people coming into the area every day
have an enormous need for infrastructure support and
funding. The proposed regulation in the bill that seeks
to include other areas by ministerial signature is
something we need to be concerned about, because the
support needed by those rapidly growing communities
is significant.
An article by Tim Colebatch that appeared in the Age of
Friday, 1 April, reports on the challenges around
Melbourne’s growth areas. It states:
In the year to June 2010, Melbourne is estimated to have
grown by 79 000 people, or more than 1500 a week. For the
ninth consecutive year, Melbourne had the biggest growth of
any city in Australia.
…
The four fastest growing municipalities in Australia in 2009–
10 were all on Melbourne’s fringe. Wyndham (which
includes Werribee), Melton, Whittlesea (South Morang) and
Cardinia (Cranbourne) left behind all the boom areas of other
states, with their combined populations —

this is just of the four —
growing by 33 216 or 7 per cent.

We thought that the definition of ‘regional Victoria’
was pretty much settled, but this bill seeks to do some
different things in relation to that.
There are other issues around the transitional provisions
and the way in which the ministerial committee
overseeing the implementation of the strategic fund will
work that I would be keen to explore in more detail,
particularly around the role of executive government
members who have an interest in and responsibility for
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job creation and economic outcomes. I am keen for a
government member to give us some indication of
whether or not the Regional Growth Fund could be
used for initiatives like the feasibility study for the rail
link between Geelong and Ballarat and the rail link
between Ballarat and Bendigo, for which the
government gave commitments during the election.
To finish, I say that I am incredibly proud of the
partnerships that our government enjoyed with regional
Victorian communities. There are a number of issues
that I would like to explore during the committee stage.
As I said at the outset, opposition members will not be
opposing this bill, but we certainly put the government
on notice that any neglect of regional Victoria will not
go unnoticed by this opposition. This opposition when
in government worked tirelessly — supported
vigorously by Steve Bracks and John Brumby — to
rebuild and restore the confidence of regional Victorian
communities after the Kennett government’s neglect of
essential services over many years.
We believe the intentions are good, and they are ones
we share. I hope we can agree on the objectives for
what regional Victorian communities should be like,
but the Labor Party and I are concerned that the
government is going about it in the wrong way. In the
medium and long term — I certainly hope it is not
true — it will have a detrimental effect on regional
Victorian economies. The separation of the economic
function from the investment is an error. Planning and
community development are, of course, incredibly
important, but any community is first and foremost
supported by the strength that comes from people
having their own economic independence and jobs
supported by industries that have confidence in the
communities they support.
Mr BARBER (Northern Metropolitan) — The last
time this style of fund was set up by a Liberal-Nationals
coalition government at the federal level — the
Regional Partnerships program, as it was called — it
ended in disgrace. The Australian National Audit
Office discovered a barrelful of grants that were made
without proper procedures being followed, with no
explanation as to their anticipated benefits and that 43
of the grants had been made against departmental
advice. It also found that the overwhelming majority of
the funding was directed at marginal rural seats. We do
not have many marginal rural seats left in Victoria, and
those we have are held by Labor members, so it could
be good news or bad news depending on the way you
want to look at it.
In the last 50 minutes of the Howard government —
that is, before it went into caretaker mode — 16 grants
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to the value of $3.3 million were signed off. The
problem with this legislation is that there are no lessons
learnt from that administrative disaster. The
discretionary power of the minister in clause 5(1)(e) to
spend money on anything he or she deems ‘beneficial’
renders all the subclauses above it redundant. There
might as well have been just that one subclause. The
major criticism of the Regional Partnerships program
was that the minister, the then Leader of The Nationals,
John Anderson, was responsible for distributing the
funds, not the department. The same mistake is being
made here.
Of the approximately $350 billion the state government
might spend over the next eight years, $1 billion is set
aside for this trust fund. Averaged out, that is about
$125 million a year for eight years, but before any of
that can be spent on actual projects, money must be
spent on administering the fund. I presume some of it
will be spent on the eight-person advisory committee
and, if things are going well, the feasibility studies that
will be done on the projects. We would not just sign
them off on someone’s say so; we would want detailed
information on the projects — and the bigger they are,
the bigger and more complicated those feasibility
studies will be. If things go really badly — and I do not
want to be too pessimistic — it will end up like the
federal government’s indigenous housing program
where all the money goes into the bureaucracy, no
houses get built and then people jump up and say,
‘Look at all the money we gave to those Aboriginal
Australians’.
The fund will be split into two spending streams. There
will be the top-down projects that the minister will
determine as having a wide-ranging benefit — that will
be about 60 per cent of the spending; and the bottom-up
stream, which will run for only four of the eight years
and will be used to support projects put forward by the
community and councils.
It will be interesting to know the relationship between
who applies and how the money is given. Will it be
stocked up in any given year according to how much
demand there is? Or will it be consistent over the eight
years? And what impacts will there be on the more
capital intensive but possibly more beneficial projects
getting up if the fund moves down steadily, if you like,
over eight years?
There is no question the $1 billion is needed in regional
parts of Victoria. It pales into insignificance, though,
with the lost opportunities when all the wind companies
pull out of regional Victoria, because that would
definitely be billions of ongoing income from an
untapped source of economic growth. The wind that is
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just blowing over those hills will not be captured.
Capture it and you have got a lot of money and a lot of
jobs — high-skilled jobs, permanent jobs and local
jobs — which are labour intensive. People set up in
those communities and spend that money, not to
mention the income for land-holders, local councils —
—
Mr O’Brien interjected.
Mr BARBER — They get it back via their council
rates; that is one thing. I think it is a good mix for a
mixed market economy to have not only some
regulation creating the need for renewable power but
also local innovation and entrepreneurship as to how
those wind farms get built.
Mr Ramsay interjected.
Mr BARBER — Your policy sounds like command
and control economics, in this case with the focus all
being on state spending.
The Greens definitely support local communities
making some of these decisions according to their own
priorities. I like that part of the bill.
Mr Ramsay interjected.
Mr BARBER — Mr Ramsay just brought up the
native vegetation act. The mandate that his government
sought on the native vegetation act was actually quite
limited. It is in the Liberal-Nationals coalition policy
statement on planning.
Mr Ramsay interjected.
Mr BARBER — I think that could be a very
important issue for regional development in fact —
with the protection and the payments that people could
receive for protecting native vegetation — but there is
not much point in paying people over here to preserve it
while people over there are allowed to chop it down.
That is hardly a rational approach to the policy. I note
that the only policy document that refers to this is the
planning policy, and that refers to two very small
exemptions that the government plans to introduce. If
the government is planning much wider exemptions
than native vegetation controls, then we have never
heard about it, and I would like to hear about it as soon
as we possibly can.
I return to the ostensible purposes of this fund, and I say
‘ostensible’ because once you get to subclause 5(e) you
can pretty much spend the money on whatever you
want — —
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Mr Drum interjected.
Mr BARBER — We will talk about that. It is to
strengthen the environmental base of communities in
regional Victoria, and that could dovetail quite nicely
with the government’s obligations to climate change
adaptation under the Climate Change Act 2010 for
which no funds are provided in the same way. There is
no trust fund established for the government to start
putting some money aside for the future liabilities
associated with adapting to climate change, which is
now this government’s legislative responsibility.
It is quite possible that if the priorities were to be set
locally and by local governments, many of them could
already be out there adapting to the impacts of climate
change, but that is not something we get to decide here
and now. In fact my reading of the act is that it
appropriates money into a trust fund which is separate
from the Consolidated Fund. The trust fund is there to
hold special purpose grants from the commonwealth,
for example, that have been given for a particular
purpose and must be expended on that purpose or
returned. The trust fund is there for hypothecated taxes,
such as the gambling taxes, and where they go. This bill
will establish another trust fund where you put the
money in and it can then only be used for the purposes
in this bill, but those purposes are pretty much anything
the minister wants them to be, as I have said.
I will ask the minister during the committee stage
whether they are subject to the kind of annual
appropriation — that is, the budget — that we get to
pore over and look at, or will the passing of this bill and
the one-off appropriation of money into the fund be the
last time we will have the opportunity to scrutinise the
fund, because there do not appear to be a lot of
mechanics built in around how the money would be
reported, determined or audited. It may be that the
Financial Management Act 1994 picks that up.
We are certainly doing no worse with this legislation
than with the gambling revenues, because Mr Drum
and I attempted to work out where that money comes
from and where it goes, with not a lot of success or
support. We will ask the minister during the committee
stage whether he has been able to leap over the
extremely low bar set for him by those who set up the
Community Support Fund with those gambling
revenues.
Mr DRUM (Northern Victoria) — It is with great
pleasure that I rise to speak on the Regional Growth
Fund Bill 2011. It is also with great pleasure that I have
the opportunity to do it as a member of The Nationals
and of the coalition government because it is something
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that we designed in opposition. In opposition we
proposed to the Victorian people that given the
opportunity to govern we would lead the state in
regional development with the flagship policy of the
Regional Growth Fund, which is a $1 billion
commitment over two terms of government. This is
something we are exceptionally proud of. We believe
this program has the ability to invigorate and develop
regional Victoria like no other government program
before it.
We believe this billion-dollar fund will effectively
double the previous investment by the previous
government over the last 11 years. The out years
estimates in last year’s budget will prove that to be an
accurate assumption. When you double the investment
in anything, especially over a profound and prolonged
period of time, you can expect that you are going to
achieve some fantastic outcomes, and that will be the
case for regional Victoria.
Not only will the Regional Growth Fund be more than
double the investment in regional infrastructure than
that attempted by the previous government, but also
more than 40 per cent of the fund will be directly
handled and prioritised by local governments and local
Regional Development Australia committees. Never
before in this state have we had a government with the
courage to invest so much respect and responsibility for
decision making into the regions and communities that
make up regional Victoria. In this government, under
Peter Ryan and Ted Baillieu, we have leadership that is
prepared to put its money where its mouth is and to
acknowledge the skills, abilities and capabilities that
exist within our regions. We now have that rhetoric
being matched by our actions.
This government is putting 40 per cent of this fund
back into the regions for them to prioritise and be able
to take their projects from the conception stage right
through to planning, feasibility, implementation and
completion. The people of Victoria are going to grow to
accept, respect and love the way that they have access
to government funding. Forty per cent of the money
will be in the hands of regional representatives and
60 per cent will be in the hands of the Minister for
Regional and Rural Development. The minister will use
his 60 per cent of the money predominantly for
strategic programs that either have statewide
significance or that go across government areas.
One thing in relation to the previous government that
we have been complimentary about is that it set up
Regional Development Australia committees and
double-badged them as Regional Development Victoria
committees. We have accepted and glowingly endorsed
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that structure. We believe the people on the committees
are in the main exceptionally well qualified and
extremely capable, and we have no plans whatsoever to
alter those personnel. However, what we have seen
under the previous model is a group of extremely
talented individuals around regional Victoria offering a
tremendous amount of advice without any funding or
resources to make things happen. We have decided to
give them the resources and empower them with the
funding they need so they can take these projects
forward.
Projects of statewide significance will come out of the
minister’s strategic stream, and projects that span
different state government regions will come out of the
strategic stream. The Minister for Regional and Rural
Development has identified that the coalition wants and
intends to set $100 million aside from the strategic
stream to assist with natural gas extensions. That is
going to be known as the energy for our regions project,
which will be well received by people across the state
who currently do not have access to natural gas.
Anyone who has lived in regional Victoria in an area
where natural gas is not accessible will understand what
a disadvantage not having natural gas is to them and
their family. People who take natural gas for granted
need to spare a thought for the many communities that
do not have it.
One of the other things we have to talk about in relation
to natural gas is that although there are many towns that
have natural gas connected, there is a significant
number of pockets within those towns where natural
gas is not connected. We are hoping to connect more
towns to the backbone of the natural gas supply and
therefore to put more regions on to natural gas.
However, we also understand there is a lot of
unfinished work after the last 11 years of these rollout
programs. We will need to go back in and fix up the
former government’s mess. We will need to go back in
and connect the pockets that have been left out, because
there has not been the critical mass for those projects to
be worked through in previous years.
In response to Ms Pulford’s question from earlier on,
yes, there will be money for feasibility studies in the
strategic stream. Yes, there will be money for business
cases to be worked up so that the projects that come
forward do so in a manner that enables the minister and
the Regional Policy Advisory Committee or other
committees to make more informed decisions. A lot of
that work will be done. However, in response to the
example Ms Pulford came up with in relation to a train
line feasibility study, funding for that would invariably
come from the Department of Transport. With a project
of that sort the source of money would be the
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Department of Transport. Even if the Department of
Transport had no intention of funding a feasibility study
on any such project, there would be the flexibility that
Ms Pulford was looking for.
This is exactly the flexibility that Regional
Development Victoria, the government body relating to
Ms Pulford’s portfolio when she was Parliamentary
Secretary for Regional and Rural Development, has
sought from us, saying, ‘We need to have flexibility.’
Where there is a transport program the previous
government would not fund in 11 years — it might
have talked about it, but it would not fund it — we need
the flexibility to go into the transport system and carry
out that program, which was never going to receive
core funding under the Labor system.
This is the flexibility we have provided in our
legislation, which will enable us to go into different or
other areas — just as the previous government did, by
the way — to give Victorians the chance to get the
projects they need going as opposed to getting a simple
yes or no. That is something we are proud of. Funding
for such work, as I said, will be able to come from the
strategic stream of the fund.
The bill also sets up the Regional Policy Advisory
Committee, which I mentioned previously. This is
going to consist of a chair and up to eight other people.
The majority of the people on that committee will be
from Victoria’s regions, and there will be at least one
member from each of the state’s five government
regions. The role of the Regional Policy Advisory
Committee will include advising the minister of
potential projects in the offing — projects that will be
up for assessment. It will also have the ability to advise
the minister on the outcomes and the operation of
projects already moving through the development
process. They may be projects that have already been
completed, so there would be information about the
achievement of these outcomes. That would be some of
the advice the advisory committee would give the
minister.
It will also have the responsibility to rural proof the
government for all of its actions, its legislation and its
main decision making. In other words, we are going to
ensure that the minister is made aware of potential
unintended negative consequences of any legislative
changes. This is something I am sure Ms Darveniza and
Ms Tierney would be aware of as this concept of rural
proofing was raised many times in hearings of the Rural
and Regional Committee over the last four years. Again
it is something that the Labor Party has put into its state
platform. However, it could not quite get it past the
previous Premier and into the Parliament. It could not
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quite find the courage to give someone else the
opportunity to create that check and balance against its
actions.
Under the leadership of the Deputy Premier, Peter
Ryan, and the Premier, Ted Baillieu, we cannot wait to
put people in regional Victoria in charge of being the
police in relation to our actions, our acts of Parliament,
our legislative changes and our regulatory changes. We
welcome the opportunity to have people who are
champions of regional Victoria check our actions and
check the intended or unintended consequences of our
work to ensure that we do not create another mess, like
Mr Tony Robinson, the then Minister for Consumer
Affairs, did in the last government with liquor licensing
changes.
I only have a short time to make my speech, otherwise I
would talk about the four or five attempts to get that
legislation from the absolute dog’s breakfast that it
started out as to the kitten’s breakfast it finished up as.
It was a mess, and we believe its only rival would be
the youth allowance mess that came out of Canberra.
These are two great examples of where there may have
been a different outcome if a government had had the
courage to use an advisory committee to check for
unintended consequences. We understand that both of
those government decisions were made with the very
best of intent. However, without somebody to check
their actions against unintended consequences, while
doing things on the run, while doing things in a hurry,
the end result will be a situation where all governments
will make mistakes. Without the courage to put
somebody in there to check those unintended
consequences of actions, the outcome will inevitably be
a mess. We hope that by using this group in this
manner, with another role and another responsibility,
we will be able to avoid this type of mistake that
someone may make in government.
I must now go through some of the issues raised in the
lower house. There were deadset criticisms of this fund
raised by members in the other place. I would like to
start with the commentary out there that the Regional
Growth Fund will somehow replace core government
expenditure in regional Victoria. If there are any further
speakers on this bill, I hope they listen, because I want
to stamp out this view. This fund, this $1 billion over
eight years, is over and above every other core
expenditure. If members get up after me and go on with
the same rubbish that was heard in the lower house, it is
entirely up to those speakers, but I am laying it on the
line that the funding in this program is over and above
all existing core funding responsibilities and streams of
funding.
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Honourable members interjecting.
Mr DRUM — A couple of puppets from the other
side are having their strings pulled, and I would just like
to outline a few examples. If members do not want to
believe me, then they might listen to these examples of
commitments that have already been made in other core
areas. In our short term in government we have made a
$5 million commitment to upgrades at Mildura hospital.
That will come out of the health stream. The
$88 million for Ballarat hospital will again come out of
the health budget. We have the Warragul emergency
department and we have Bendigo hospital. We have
opposition members over here who are a bit quiet when
it comes to the Bendigo hospital because they are not
quite sure where they stand.
Opposition members are not quite sure whether they
want us to build the $470 million hospital that the
Labor Party promised or whether they have finally
decided to get on board and let us build the
$630 million hospital that the coalition has on the
system. They are not quite sure where they stand. I
know the member for Bendigo East in the other place is
still imploring the coalition to build a $470 million
hospital. The members for Bendigo East and Bendigo
West in the Assembly must be the only members of the
Victorian Parliament who are actively campaigning for
the government to take $102 million out of their
electorates. They must be the only members of
Parliament ever to argue that $102 million not be spent
in their electorates. I cannot quite work out their
rationale; however, they are still arguing that they want
$470 million spent on their hospital as opposed to the
$630 million to be spent by the coalition. There is
further evidence that this money will not — —
The ACTING PRESIDENT (Mr Tarlamis) —
Order! The member’s time has expired.
Mr Drum — I have 1 hour!
The ACTING PRESIDENT (Mr Tarlamis) —
Order! No, the member has 15 minutes.
Mr SCHEFFER (Eastern Victoria) — The
introduction of the Regional Growth Fund Bill 2011 is
a tribute to and a vindication of the success and the
importance of the former Labor government’s Regional
Infrastructure Development Fund (RIDF), which right
back in 1999 the coalition only supported grudgingly.
A former member for Lara in the other house, Peter
Loney, said at the time of the introduction of the fund
that the then opposition did not like the proposal
because it did not think of it first. This Regional
Growth Fund Bill 2011 is also a con because it purports
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to invest massively in regional economies and
communities, but in reality it sells them short.
The opposition will not oppose the legislation. We on
this side of the house always support resources directed
to regional Victoria because we recognise that taking
care of country Victorians is important in itself and also
because we know that communities are still dealing
with the impacts of fire and flood and additional
support must continue to be given. It is also true that the
government has a responsibility to ensure that resources
are provided to all sectors of the economy so that
Victoria as a whole, including regional and rural
communities, continues to develop and prosper as a
modern and sustainable economy.
However, the policy and provisions in this bill contain a
number of problems that the opposition is concerned
about. A comparison of the purpose of the Regional
Growth Fund and its 1999 predecessor, Labor’s
Regional Infrastructure Development Fund, shows they
are identical — that is, they provide for a fund to be
established in the public account as part of a trust fund.
The other provisions are modelled on both the Regional
Infrastructure Development Fund Act 1999 and the
Regional Development Victoria Act 2002.
When the Regional Infrastructure Development Fund
Act 1999 was introduced in December 1999, the then
opposition, while not opposing the bill, moved
amendments to frustrate its passage. I went back and
reread the 1999 debate. At a superficial level it might
look like history is repeating itself with the government
introducing legislation to provide regional and rural
Victoria with a structure to support regional
communities, to create new prosperity, more
opportunities and a better quality of life, and the
opposition does not oppose that objective.
In 1999 the member for Gippsland South in the other
place, who is now Deputy Premier, said on behalf of
the then opposition that the Regional Infrastructure
Development Fund did not have the capacity to deliver
to country Victoria. But now that a decade has passed
and it is clear that Labor’s Regional Infrastructure
Development Fund has been an enormous success, this
new conservative government knows it cannot
dismantle it.
As the government prepares to repeal Labor’s act, we
should remember that the Regional Infrastructure
Development Fund was trailblazing. It was the first of
its type in Australia, and it has provided funding for an
enormous range of projects that have made a real and
practical difference to regional Victoria. Overall the
fund has supported more than $1.6 billion of
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investment in regional Victoria, and it has lead to the
creation of around 400 new jobs every year in regional
Victoria through around 390 major projects. The fund
has been powerfully effective in attracting private
sector infrastructure to the regions. For every Regional
Infrastructure Development Fund dollar provided,
$2.47 has been leveraged from other sources, and every
Regional Infrastructure Development Fund dollar
generated $4.13 worth of economic benefits.
According to the evaluation of the fund conducted by
PricewaterhouseCoopers in June last year, Gippsland’s
share of that $1.6 billion regional infrastructure
investment was $396 million. The evaluation says that
there were 67 projects across Gippsland that drew
$121 million out of the fund. As at September last year,
the approximate figures for Gippsland show that the
Shire of Bass Coast received around $5.5 million; the
Shire of Baw Baw, $7.7 million; the Shire of East
Gippsland, $19 million; the City of Latrobe,
$33 million; the Shire of South Gippsland, $40 million;
and the Shire of Wellington, $12.7 million — or a total
of around 19 per cent of the overall Regional
Infrastructure Development Fund investment.
Labor is immensely proud of this legacy and of the
positive impact the fund has had on regional Victoria,
and there are countless projects we could point to that
would demonstrate this. Ms Pulford referred to some of
them. I will confine myself to mentioning just a few:
the Mallacoota and Latrobe airports; the redevelopment
of the Mount Baw Baw alpine resort to enable
year-round use; the development and upgrade of ports
at Mallacoota, Gippsland Lakes, Corner Inlet and Port
Albert; the construction of the Gippsland Water Factory
to support the timber and paper industries; the natural
gas extension program that benefited many towns
including Bairnsdale, Inverloch, Korumburra, Lang
Lang, Leongatha, Paynesville and Wonthaggi; and the
investment in the Moe transport and retail precinct.
After more than a decade it has to be admitted that the
Leader of The Nationals in the Assembly, Peter Ryan,
and the coalition were the ones who got it wrong, and
that is why we are considering this bill through which
the new coalition government is attempting to rewrite
history. The second-reading speech states that the
government will invest $1 billion into the Regional
Growth Fund over the next eight years, and the
Minister for Regional and Rural Development has
announced that these funds will supplement, not
replace, general government expenditure. Thus far the
government has not made a clear case for how this will
work in practice.
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The point of this type of fund is to provide an ongoing
source of capital, separate from the annual budget
appropriation cycle, that can be used to leverage
investment from the private sector and from authorities.
The point is to have a fund that will always be ready to
make a significant contribution to an innovative and
needed project that will make a difference to a regional
area and to the state as a whole. The government has
deleted from the legislation the focus on transport,
industry, tourism, education and information
technology. These areas were the focus of the original
bill, as we had identified them as the critical areas we
needed to work on.
Making a call on these sorts of issues — while still
remaining flexible — is what leadership is all about.
The coalition has characterised nominating these policy
areas as Labor imposing a top-down approach, and it
says the government will turn this on its head by
purportedly letting local communities drive the projects
that are needed. Labor has always been strong on
partnerships with local communities and organisations,
and we absolutely understand that good infrastructure
development needs to meet both local needs and
statewide requirements. Partnerships with federal, state
and local governments as well as with community
organisations and local groups are fundamental to
sound planning and investment in infrastructure. It is
not an either/or; it is a both/and. Let us not go down the
track of trying to put a divisive slant on it.
The government’s scramble to give the Regional
Growth Fund a fresh look has blurred the definitions
and policy objectives that Labor put into the Regional
Infrastructure Development Fund. Clause 5 of the bill
sets out the uses of the fund, and frankly they make it
possible to fund anything and everything —
infrastructure, facilities and services that have an
economic, social or environmental benefit and that
facilitate the creation of jobs and careers and support
the planning and development of projects. Finally the
clause says the fund can be used for:
any other project that will benefit regional Victoria as
determined by the Minister.

In practical terms this provision lacks definition and
focus. It provides a justification for funding anything at
all, and it will be interesting to see the detailed
guidelines and assessment processes that the
government says are being drafted. I hope the
guidelines provide some sharpness and focus, because
there is a worry here that such an open-ended process
could lead to arbitrary and sloppy decision making.
Mr Barber opened his remarks by sounding a very
important warning to the government, and we do not
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need to go far to see what happened with the former
Howard government’s Regional Partnerships program
that the Australian National Audit Office said was
plagued by political inference, special favours and a
lack of transparency.
Mr Drum waxed very lyrical about the need for
flexibility. That is very true. I am absolutely sure that
Minister Ryan in the Legislative Assembly and
Minister Hall in this chamber are men of great honour
and integrity, but it is not about that; it is not about a
personal quality. This is an issue about process and
about checks and balances, and the temptation over
time — not now, in 2011, but in 2012, 2013 or 2014 as
we go down the track — to pork-barrel becomes
irresistible. Clear policy criteria set out in legislation
can contribute to ensuring that project proposals are
sound. That is a very important point and a very serious
concern.
Another concern is that the bill opens the way for the
Regional Growth Fund to be used for projects in the
interface council areas. We know there has been a
long-term issue over interface councils missing out on
some of the benefits of programs targeted to regional
areas. We who work across regional communities
understand that, and it is a difficulty; I am not stepping
away from that. The interface councils possess areas
that in many ways are identical to their neighbouring
regional councils and yet they sometimes miss out on
programs because they are on the wrong side of a
boundary. But to simply extend the eligibility to apply
for grants under the Regional Growth Fund to the
interface councils does not seem to be the solution,
because the impact of the fund, which is already fairly
thin, will be further diluted.
While the government says that this is a billion-dollar
fund — it was intended to outbid Labor in the lead-up
to the 2010 election — the reality is that the bang for
the buck is far less than regional Victoria expects and
deserves. The government cannot afford to dedicate the
Regional Growth Fund to investments, and the Deputy
Premier has already said that the fund will be used to
support core services like education and health.
Under Labor, for example, the $1.9 billion Victorian
schools plan was a core commitment that did not draw
down on the Regional Infrastructure Development
Fund. The coalition government is also planning to use
the Regional Growth Fund to financially underpin sport
and recreation facilities. Under Labor, sport and
recreation facilities were funded through a dedicated
Sport and Recreation Victoria facilities fund. The
Regional Growth Fund, I think, in the end is a pea and
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thimble trick that will short-change regional Victoria,
which deserves better.
Sitting suspended 6.24 p.m. until 8.02 p.m.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak in support of the Regional
Growth Fund Bill 2011. I am very excited about a fund
that puts money into regional Victoria even though my
counterparts in the opposition who also represent
western Victoria appear not to be. This bill is a clear
demonstration of the commitment of the Baillieu-Ryan
government to invest in regional Victoria and use the
Regional Growth Fund as a driver for the growth and
prosperity of regional Victoria.
I, more than most, understand the importance of
ongoing investment in infrastructure, facilities and
amenities in regional Victoria, given my former role
leading a farmers’ organisation in Victoria representing
the interests of country Victoria, and living and
working in small regional towns. Along with my
Nationals colleagues, in particular Damian Drum, I
welcome the coalition’s policy of investing in regional
Victoria and helping to develop this new fund that will
not only help those who are dependent on infrastructure
and services but most importantly will invest in skills
and industries that will promote jobs.
This bill will repeal the Regional Infrastructure
Development Fund Act 1999 and amend the Regional
Development Victoria Act 2002 to remove some of the
restrictions that previous applicants had to endure under
the RIDF act. There is no doubt in my mind that for
Victoria and Victorians to grow and prosper
decentralisation is vital for the creation of a healthy and
vibrant regional Victoria that will help absorb
population growth, improve the standard of living in
country areas and provide the necessary road, rail and
transport infrastructure. The prosperity of regional
Victoria will depend not only on infrastructure but also
on the facilities and amenities that will entice people to
move to and stay in regional areas and also provide the
lifeblood of country towns. Education, industry, jobs
and career opportunities are among the important pillars
that the Regional Growth Fund will provide to the
ongoing sustainability of regions across the state.
Much of the strength of this bill is in the structure,
which is divided between strategic investments that
take a regional holistic approach and local
community-driven projects identified by local
communities and councils. This 60:40 split provides a
balance between providing important infrastructure like
gas to towns like Terang and Bannockburn, which are
in my region, and the locally driven amenity and
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facility projects typified by the project that I launched
on behalf of the Minister for Regional and Rural
Development at Nelson last week.
While the Regional Policy Advisory Committee will
provide advice to the minister on strategic projects like
the government’s commitment to extend reticulated
natural gas across regional Victoria — critical for new
industries and job growth — the second tier, known as
the local initiatives funding stream and managed
through five regional development committees, will be
inclusive of wider community groups including
regional organisations, councils and community groups
that benefit local areas. The important point to make is
that the Regional Growth Fund funding will be over
and above the existing provision through government
departments — it will not replace current funding.
I will respond to a few of the points made in the other
house in relation to the Regional Growth Fund and
re-emphasise, as Damian Drum did, that the RGF is in
addition to core government expenditure. It provides
more flexibility regarding the interface councils by
removing the rigid definition of regional Victoria. I cite
one example from my previous role as president of the
Victorian Farmers Federation: one farmer was able to
access, through the old Regional Infrastructure
Development Fund, money to provide an underpass to
safely move his stock under a major arterial road while
another farmer less than 100 metres away was unable to
access funding for the same purpose.
This new Regional Growth Fund will remove some of
the restrictions and provide more flexibility in its
definition of regional Victoria. I also acknowledge what
has been said but needs to be re-emphasised: the
Regional Growth Fund will deliver twice the funds of
the old Regional Infrastructure Development Fund —
$500 million against $213 million over the same length
of time.
I also bring to the attention of the chamber the
opposition’s ridiculous claim that 70 per cent of the
fund has already been spent. That demonstrates total
ignorance of the facts. The bill has not even been
passed yet and the act will not commence operation
until 1 July 2011, so how could any money have been
spent out of the fund?
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Growth Fund, expanded the objectives of the previous
fund and increased the funding to $l25 million per year.
I can assure this chamber that as long I am in here as a
representative of Western Victoria Region I will always
be a strong advocate for the interests and wellbeing of
those who live in regional communities, and to that end
I support the Regional Growth Fund Bill 2011.
Ms TIERNEY (Western Victoria) — I am very
pleased to make a contribution to the debate on the
Regional Growth Fund Bill 2011. In November last
year the coalition parties went to the election in respect
of this fund and mentioned that $1 billion would be
provided over eight years. At the time of the election I
am sure a number of people looked carefully at that
promise, and I am sure they were swayed by that
significant amount of money. But when you investigate
the amount and the way it is structured, when you get to
actually peel back the layers, you realise that the
$1 billion over eight years simply is not the case. To
take up Mr Ramsay’s point, the opposition has not said
that the money has been spent; the opposition is saying
that 70 per cent of the moneys have already been
allocated, leaving only $150 million for regional
Victoria over the next four years.
The second concern I have is the scope of the fund. It
has been broadened, and what we will see is that
regional communities will be pitted against interface
communities vying for the same pool of funding, and I
do not think that is appropriate. The opposition supports
a separate dedicated pool of money for interface
communities, but it does not see it working for either
interface communities or regional communities
attempting to secure moneys out of this same pool.
The third concern I have is the type of projects that will
be eligible for funding. We have heard much in this
debate about whether there will be core service funding
in regional Victoria taken from the Regional Growth
Fund. The fact is that there has been absolute confusion
on this point. A lot of it has been the result of mixed
messages and conflicting comments by the Minister for
Regional and Rural Development, Mr Ryan, over a
period of time, and all I say is let us just stop the
confusion. We want to know what is in and what is out
in relation to which projects can be funded from this
fund.

Honourable members interjecting.
Mr RAMSAY — If I could conclude without the
rude interjections from those opposite, I am excited that
this government has committed to the growth and
prosperity of regional Victoria through the Regional

We are particularly concerned about the government
already flagging that it will have substantial
departmental budget cuts in the forthcoming May
budget, and we are concerned that this fund might be
used to offset core departmental service cuts instead of
being expended on projects that are specifically
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designed to develop regional Victoria and not just
services that are available regardless of where you live.
We believe this would seriously dilute regional Victoria
funding.
Fourthly we believe there is no mechanism to ensure
that there is a fair allocation of funds between different
regions and within regional areas — between regional
cities, regional centres and small towns. As we all
know, when there are no or few funding streams within
a fund there is serious potential for the fund to be used
in an overtly political way, and Mr Barber alluded to
this. In the case of this fund, if it is used in an overtly
political way, it will absolutely undermine the
development of regional Victoria.
My fifth concern is that there has been a reduced focus
on employment and investment in regional Victoria
with the changes that this government has brought
about. This is also reflected in the machinery of
government changes brought in by this government —
an exercise undertaken by shifting large sections of
Regional Development Victoria (RDV) into the
Department of Planning and Community Development.
If this is the case, we all lose. If we reduce employment
opportunities, it means we cannot retain people in
regional Victoria, and it also means that we suffocate
growth in regional Victoria. While I am on the subject
of Regional Development Victoria. I take this
opportunity to voice my support for the old structure
and programs of RDV.
When I was a member of the Rural and Regional
Committee in the last Parliament we undertook a
number of inquiries, and not one program, individual or
even the whole sections of fund streaming was
criticised at any public hearing or in any submission
provided to that committee. It is interesting, to say the
least, that the government in one of its very first actions
tinkered and tampered with regional Victoria. I have
other concerns about this bill, but I hope there will be
further clarification as the house goes through the
committee process.
In a nutshell this bill establishes a new fund that has
very little unallocated moneys for regional Victoria. It
has little clarity about what is in and what is out. We
have two important sectors of Victoria — that is,
regional and interface communities — but they now
have to compete over one pot of money. We do not
have a dedicated regional fund and we need a separate
dedicated fund for the interface community. We have a
situation where regional funding will be diluted; the
fund will become a general contingency fund. It will be
less transparent and potentially open to what is
commonly termed pork-barrelling.
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It will be a fund that has lost its way from the original
intent put in place by the previous government — that
is, employment and investment for regional Victoria. I
do not see those considerations as the first two priorities
of this fund. The $1 billion spent on establishing the
Regional Growth Fund was a false
capture-the-imagination hook, and despite the spruiking
and government fanfare I do not believe this is a better
or a superior way of driving growth and community in
regional Victoria.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to the debate on
the Regional Growth Fund Bill 2011. I want to say at
the outset that I support any bill, program or policy that
is going to inject funds and prosperity into regional and
rural Victoria. I wholeheartedly support any actions the
government takes to assist business and industry,
support training that will establish and grow businesses,
keep businesses in place in regional Victoria and create
jobs that will create prosperity and result in populations
choosing to move to and settle in rural and regional
Victoria. The opposition is certainly not opposing the
bill before us today.
I am very proud of the action taken by the previous
government. I was pleased to play a role in the previous
government as a parliamentary secretary to John
Brumby when he was the Minister for Regional and
Rural Development and then as parliamentary secretary
to Jacinta Allan, the member for Bendigo East in the
Assembly, when she was Minister for Regional and
Rural Development. I was proud of the actions the
Labor government took to promote and support rural
and regional Victoria. We put grant provisions, funding
streams, policies and programs in place that got behind
the things that mattered to people in our rural
communities.
One of the first things the Bracks government did was
set up the Regional Infrastructure Development Fund, a
fund that has been the centrepiece of our commitment
to rural and regional Victoria. We were careful to
ensure that we went out there and worked closely with
local government, local communities, stakeholders,
community groups, businesses and umbrella
organisations that supported businesses, because we
wanted to make sure that we were putting in place the
right sorts of programs and the right sorts of grants that
gave communities the support they wanted. We went
through vigorous community consultations to make
sure that we got our policies and our programs right.
It is worth noting that when we established the
Regional Infrastructure Development Fund (RIDF), the
establishment of which was warmly welcomed by rural
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and regional Victoria, it was the first dedicated fund for
rural infrastructure anywhere in Australia. It was one of
the first of its kind. If mimicry is a sign of flattery, the
fact that this new government is looking at having a
fund that focuses on rural and regional Victoria is a
positive, although I do have concerns about how much
of that focus is going to be allowed to stray outside
rural and regional Victoria.
I take up the point made by Mr Ramsay in his
contribution. He said that what the government is doing
is removing restrictions and — I think I am quoting him
correctly — creating greater flexibility. Our concern
about that is: what restrictions are being removed and
what greater flexibility will there be? The mixed
messages we are hearing from the government add fuel
to our concerns.
Mr Drum has stood up in this place and said that it is all
about rural and regional Victoria, that there is no
inconsistency and that we are all singing from the same
song sheet, and in his contribution Mr Ramsay said
exactly the same thing. However, I know — and they
know — that the Deputy Premier, Peter Ryan, has
admitted that the Regional Growth Fund will also fund
core services, like education and health. You can
imagine why we would have concerns. Is this the sort
of restriction that is being removed? Is this the kind of
greater flexibility that the government is looking at? If
these are the restrictions the government wants to
remove and the flexibility it is looking for, then I have
grave concerns about it. Like other members of the
opposition, I look forward to the committee stage,
where we will be able to more closely look at this.
We know that if these core services, such as education
and health, are going to be funded through the Regional
Growth Fund, we can see that $1.1 billion of funding
for rural and regional schools, hospitals and other
job-creating infrastructure is going to be gone in the
first four years, so that is a real concern for us as well. If
this is where health and education will be funded from,
then we can see $1.1 billion being lost from rural
schools, hospitals and other job-creation infrastructure.
In the last four years more than $1.6 billion has been
provided to regional health, education and other
infrastructure, and that is more than three times the
$500 million that the Baillieu government intends to
invest in the next four years. We invested $1.6 billion in
the last four years.
Under Labor Victoria had RIDF, which provided
dedicated funds in addition to government programs
such as building and upgrading rural and regional
schools and hospitals. On top of funding to upgrade
those rural and regional services, which are so vital and
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important, we had RIDF, which was dedicated to rural
and regional Victoria. It was not for interface councils,
not for people on the city fringes and not for growth
areas. I know governments are under pressure to
provide services and funding in the big growth
corridors, but that is not rural and regional Victoria.
RIDF was for rural and regional Victoria. We want to
see the Regional Growth Fund being dedicated to rural
and regional Victoria, and I am not convinced that that
is the case.
I want to talk about concerns regarding the changes to
Regional Development Victoria (RDV). Ms Tierney,
Mr Drum and I all served on the Rural and Regional
Committee in the last Parliament. The committee had a
number of different references, some of which were
highly contentious while on others — furious
agreement is probably an overstatement — the
committee was able to find some level of agreement. I
know that one of the things every member of that
committee would agree on is the feedback that we
received about RDV, which sat within the Department
of Innovation, Industry and Regional Development
(DIIRD) but had its own executive officer and funding.
It managed the RIDF and had a focus that was linked to
industry and investment.
In all the submissions received and in all the evidence
heard by the committee — and even as a rural and
regional member of Parliament talking to councils,
groups and businesses — one thing that we heard time
and again was praise for RDV. The praise was not just
for the unit within DIIRD, which was highly regarded
and thought of, but also for the regional officers who
were out on the ground working closely with
communities. People, councils, industries and
businesses in rural and regional Victoria valued the
expertise, the advice and the way that RDV officers
were able to link with industry, with innovation and
with investment to make things happen on the ground.
If they could not make things happen, they would be
up-front and tell people what was doable and what was
not. They were always known to play with a very
straight bat and be extremely helpful.
My concern is that some of this will be lost with the
move to the Department of Planning and Community
Development and that the delegation of funds — and
the bill provides for this — will be to the secretary of
DPCD rather than to the chief executive officer of
RDV. It is concerning that it has been moved into the
department within the government that, whilst it is a
very important department, deals with a whole range of
grants and funding arrangements that are built around
community, not around innovation and investment and
certainly not issues associated with agriculture and
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industry in regional Victoria. I am very concerned that
the coalition’s planned changes will kill off the very
popular and highly successful Regional Development
Victoria. I am also concerned that the economic focus
of RDV has been stripped away and placed under the
control of planning bureaucrats. I do not think that that
is going to bring out the best in RDV. People in rural
and regional Victoria will no longer have an agency
dedicated to focusing on creating jobs in country
Victoria. What we will see is just another layer of
bureaucracy that is likely to further impact on, in a
detrimental way, responsiveness to rural and regional
communities. That is of real concern to me.
I would like to talk a little bit about the funding we
provided through RIDF which focused on infrastructure
and projects that ranged from world-class tourism,
industry support and cultural facilities to transport links.
I would hate to see that focus being taken away by the
changes in this bill before us. I think that was a good
and positive focus. I think RIDF was a terrific fund. I
know it was very well regarded in rural and regional
Victoria; I know RDV was as well. I am very
concerned that the changes in the bill we have before us
today will in fact be detrimental to rural and regional
Victoria rather than positive.
Mr VINEY (Eastern Victoria) — There are a
number of things I wish to say in looking at the
coalition’s Regional Growth Fund Bill 2011. The first
thing is that this is very much a Clayton’s plan — it is
the plan you have when you do not actually have one.
Mr Koch interjected.
Mr VINEY — Mr Koch might laugh, but perhaps
he might like to hear the rest of my contribution before
he starts mocking me. This view is exposed by the fact
that in the election campaign what The Nationals and
their then opposition, now government, partner were
doing was plugging holes. Any hole that came up, any
little thing they wanted to say needed to be fixed, they
announced they would fix through this great $1 billion
Regional Growth Fund.
I think it might be time for a little bit of honesty in this
debate. The government knows full well that in basic
terms the $1 billion Regional Growth Fund over eight
years is pretty much an equivalent amount of money to
the funding the Labor government put into regional
Victoria and announced as part of its blueprint for
regional Victoria. It is roughly $640 million over five
years and $1 billion over eight years. Within a small
number of dollars there were fairly equivalent
announcements from both sides of politics.
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Mr Drum — About half.
Mr VINEY — No, not half, Mr Drum —
$640 million over five years. I understand why
Mr Drum’s moniker was what it was when he was
coach of the Fremantle Dockers football team and I will
not repeat it now, but at least he should be able to do a
little bit of basic arithmetic. The basic arithmetic is:
$640 million over five years and $1 billion over eight
years. Over the eight years it works out as somewhere
equivalent.
What we know from the coalition is that over the period
of the election campaign and immediately thereafter
very many of their announcements were forecast out
beyond the four years of this parliamentary term. Very
many of them were forecast way beyond it. ‘This will
be done in our second term of office’ was a common
announcement from the coalition.
I welcome the fact that the coalition has found regional
Victoria through this fund. I am very pleased that
members of the new coalition government have
discovered regional Victoria in a way that they did not
when they were last in office. I acknowledge that and
congratulate them on discovering regional Victoria.
They have now decided that what the Labor
government put in place in supporting regional Victoria
was a worthwhile thing to do and that is worth
supporting and continuing.
This is the coalition of parties whose members were
elected on the basis of not supporting spin and ending
it. The fact is that the Regional Growth Fund is
effectively a rebadging of the funding that the Victorian
Labor government was introducing consistently over its
time in office and had projected forward in the regional
blueprint.
Mr Koch interjected.
Mr VINEY — That is a fact, Mr Koch. You can
pretend that it is not, but it is true.
Mr Koch interjected.
Mr VINEY — I well remember what the coalition
did when they were last in office. I well remember also
that it was the Labor government that had to undo a lot
of that damage. It was the Labor government that
brought back the trains to Bairnsdale; it was the Labor
government that had to reinvest in the health system in
Victoria; and it was the Labor government that had to
invest in rebuilding all the hospital systems after the
coalition closed 12 country hospitals when it was last in
office. I remember those things.

REGIONAL GROWTH FUND BILL 2011
944

COUNCIL

Mr Koch interjected.
Mr VINEY — I know that it was the Labor
government that put the $21 million community health
building into the Latrobe Valley. I know that it was the
Labor government that put nurses back into the regional
hospitals of Victoria.
As Parliamentary Secretary for Health I was part of the
program that reinvested in Rural Ambulance Victoria,
now merged with the Metropolitan Ambulance Service.
At the time Rural Ambulance Victoria had been
decimated. I know that it was the Labor government
that put in two-officer crewing, because I was
parliamentary secretary when it did so. That affected
country Victoria. It did not affect metropolitan services
because there were not single-officer crews in
metropolitan Melbourne; they were in country Victoria.
I know it was a Labor government that did that, because
at the time I was the parliamentary secretary
responsible for its implementation. I know that it was a
Labor government that rebuilt all those rural ambulance
stations around Victoria. I know that it was a Labor
government that rebuilt all the police stations in country
Victoria.
Honourable members interjecting.
Mr VINEY — I can start listing them in my own
electorate. I know that it was a Labor government that
stopped closing country schools. It was a Labor
government that put nurses back into our hospitals, that
rebuilt our hospital system and that actually protected
and saved residential aged care in country Victoria and
in places such as Geelong. I know that it was not a
Labor government that shut down the Grey Sisters
centre. I know these things because I was part of that
government.
Let us be honest in this debate. Congratulations to the
coalition for getting on board with regional Victoria.
That is great. I am pleased. I will give the coalition a
tick. Its members should not come in here and start
spinning about this being new investment in regional
Victoria when they know the truth. They know full well
that it was done by a Labor government that I have to
say was led by John Brumby. Even in opposition John
Brumby was saying, ‘Regional Victoria and country
Victoria need to be supported’. I know that because I
was the pollster working with John Brumby at the time.
I know that he was talking about things — —
Mr Ramsay interjected.
Mr VINEY — Mr Ramsay, you are an expert on
nothing in this place, because you are so new you do
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not even know the procedures in this place. I know
John Brumby started — —
Mr Koch interjected.
Mr VINEY — Mr Koch, I am perfectly happy to be
held to account on my record when we were in
government, and I will be interested in how we will
hold you and your government to account if you
happen to be in government for 11 years. I would bet
that we would be able to compare the Labor
government’s commitment to regional Victoria very
favourably compared to this government’s
commitment.
Let us be honest in this debate and recognise that an
amount of funding equivalent to what the former Labor
government had announced and had been providing to
regional Victoria is planned for the Regional Growth
Fund. There are a few differences, and I will get to
those. But let us be honest. Yes, I give the coalition the
tick for discovering regional Victoria, but John Brumby
was talking about the needs of regional Victoria when I,
as a pollster, was not even picking it up in the polling.
We were not picking up in the polling that there was
any unhappiness with the Kennett government in
regional Victoria. John Brumby picked that up before
any research picked it up, because he was out there
listening to the people of regional Victoria. He knew
what was happening out there and the level of
unhappiness that people there felt. The coalition paid a
big price in 1999 for the ignorance it demonstrated
about regional Victoria.
I am more than happy to acknowledge that the coalition
has found regional Victoria and has rebadged as the
Regional Growth Fund what Labor was going to do.
What disturbs me is that for every single hole the
government finds and for every little thing it needs to
fund, it finds the money. Today’s announcement of
$10 million for a jobs plan in response to all the work
we have been doing in the Parliament regarding the
need to invest in the Latrobe Valley sees the
government suddenly find $10 million to put into the
Latrobe Valley for employment. Where is that coming
from? Is that from the Regional Growth Fund? What
about the little projects you see in the coalition’s
announcement — for example, $20 000 for this
recreation reserve or $1 million for the Hazelwood
pondage or a whole range of little things? There are so
many all across Victoria. That is how we know that
70 per cent of the fund has already been committed.
These are the issues we are concerned about in these
funds. Yes, we are pleased the coalition is playing
catch-up. I hope it is a sign that it will not do what it did
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last time — that it will not close railway lines to East
Gippsland and that it will not privatise hospitals as it
did in the Latrobe Valley. The development of that
private hospital was such a failure that the Labor
government bought it back for $1. I hope the coalition
has learnt those lessons. What I am concerned about is
that this $1 billion fund is like a magic pudding. Every
single thing the coalition needs to do comes out of the
Regional Growth Fund. Every time it takes out a slice it
is put back up to $1 billion. Not only that, but as new
pressures develop on this government it says, ‘We will
use the Regional Growth Fund for that as well’.
That is exactly what has happened with the interface
councils. I know because I have been representing
interface councils, and they have been expressing
concern about how they get access to what was the
Regional Infrastructure Development Fund. They were
concerned about that. Our response was to provide new
and different funding for the interface councils. That
was our response: to put the investment into those
growth areas in the outer metropolitan fringe. But what
has this new coalition government done? It has said,
‘We’ve got another problem to fix; let’s use the
Regional Growth Fund. Here’s another slice out of the
magic pudding, and don’t worry, it will all just come
back in and be a full pudding again, and we can still
keep dipping in’.
That is what is going on here. It is being used as a fund
to cover all problems, instead of a government coming
in, being prepared to make the hard decisions that need
to be made, investing in the things that are critical,
investing in the infrastructure that is critical for
economic growth. We used the Regional Infrastructure
Development Fund to leverage off other investment.
We had over $200 million in the Regional
Infrastructure Development Fund and we leveraged off
somewhere around $700 million worth of other
investments. That is the hard work of government.
Here we have a lazy coalition government that solves
political problems by using a fund that sounds grand. A
$1 billion fund does sound grand, but those of us who
have been in government know how quick and how
easy it is to spend $1 billion, particularly with major
infrastructure.
What has happened is that the coalition has come in
with no plan. As I said at the beginning, this is a
Clayton’s plan. This government has come in with no
real substantive plan for regional Victoria, and it has
said, ‘Okay, when we’ve got no plan, let’s create a
$1 billion Regional Growth Fund for regional Victoria,
and every time we’ve got a little problem, we’ll drag it
out of that fund’. At the same time it is emasculating
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Regional Development Victoria, taking away its
economic growth function and taking away its jobs
growth function, so we end up with a new system that
is little more than a $1 billion political slush fund to
prop up and to solve immediate problems. This is not
good government. This is not good governance. This is
poor governance.
Mr Koch — That’s why you’re over there!
Mr VINEY — That may be Mr Koch’s view, and
we will see where he is at the end of this parliamentary
term. But if the coalition continues down this path of
such poor governance, it will not be rewarded by the
people of Victoria and it certainly will not be rewarded
by the people of regional Victoria, because they expect
serious plans, serious investment, serious jobs and
economic growth, and they will not be getting it
through this fund.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would like to briefly make a couple of
comments in reply before we move into committee,
because I was advised last time by the chair of
committees that it is more appropriate to make them at
this time.
I, firstly, thank members for their contributions to this
debate. Despite what has been said by some — and that
content has differed between individuals in this
debate — everyone has indicated that they are prepared
to support this piece of legislation, so that is a really
good starting point.
Members have asked for matters of detail. I can say
honestly that during the committee stage on behalf of
the government I will endeavour to answer all of those
questions as accurately as possible. Some speakers have
made their points of view with respect to the politics of
regional growth funds or regional infrastructure
development funds. Some have argued as to whether
one system under the previous government was a better
system or not. Those points have been made. The task
of the committee is to explore those details and provide
answers to the legitimate questions which members
have indicated that they wish to raise or may raise
during the course of the committee. All I can say is that
I will not enter into the politics of any of those matters
while the committee stage is in progress, but will
endeavour to answer those to the best of my ability.
Motion agreed to.
Read second time.
Committed.
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Committee
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I seek leave from the committee to allow
the Parliamentary Secretary for Regional Development,
my colleague Mr Drum, to assist me at the table on this
bill.
Leave granted.
Clause 1
Ms PULFORD (Western Victoria) — Is the
minister able to confirm that the figure of $1 billion for
the growth fund represents an eight-year commitment,
and that this means around half will be provided in the
first term and half in the second; therefore around
$500 million will be provided in this term?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, I can confirm that this is a $1 billion
regional growth fund. It represents an eight-year
commitment, and $500 million will be made available
to the fund in the current term of government.
Ms PULFORD (Western Victoria) — I thank the
minister for that answer. Can the minister confirm that
over the four years, again, approximately $300 million
would be made available in the strategic projects stream
and $200 million would be in the so-called local
projects stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, I can confirm that. The two
particular project streams to which the member has
referred — strategic projects and local projects — are
elaborated on during the course of the second-reading
speech.
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proportionate in the terms the member has suggested.
Depending on the timing and planning required for
those projects there may be some variance as to when
the actual expenditure takes place.
Ms PULFORD (Western Victoria) — On the local
projects stream, is the minister able to confirm that the
figure of $200 million over the first term, the first four
years, would be divided into the two subprograms:
$100 million would be allocated for the Putting Locals
First Fund and $100 million for the local government
infrastructure account?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again the answer to that question is yes,
I am happy to confirm that.
Ms PULFORD (Western Victoria) — Secondly, I
believe the strategic project stream includes the
$100 million program for natural gas that the
government has announced. Regarding the
$100 million that will provide natural gas to
communities, will this be exclusively provided to
communities that are listed in schedule 1 of the bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That is an important question, so I need
to spend a bit of time answering it. It is true that within
the strategic stream of the Regional Growth Fund there
is $100 million that has been allocated for Energy for
Regions projects, and we expect that to go principally
to the extension of natural gas projects.

Ms PULFORD (Western Victoria) — By my
calculations then, assuming a reasonably equitably
proportioned allocation over the years and across the
state, this would mean $75 million per year for strategic
projects and $50 million per year for local projects. If
shared equitably across five regions the figure would be
of the order of $15 million for strategic projects and
$10 million for local projects per region per year. Can
the minister confirm that?

There are certain provisions in the bill, which I am sure
the member will be aware of, that allow for the
consideration of geographical areas other than the
48 municipal districts and councils that are listed in the
schedule of the bill. I say ‘geographical areas’ because
there is a provision in clause 7 of the bill which allows
for the making of regulations and enables a minister to
prescribe a geographical area for the purpose of
application and consideration for allocation of funds
under the Regional Growth Fund. Warburton and Koo
Wee Rup are two areas that have been mentioned by
Minister Ryan as being areas that we would consider
potentially appropriate for a funding allocation for
assistance with a natural gas extension.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, again I can confirm that the member
is correct in her assumption about the allocation of
those funds. The only thing I would say in respect of
that is that in terms of the actual expenditure the timing
of projects is dependent on the work that is required to
bring those projects to fruition, so in terms of the
allocation for those projects, yes, it will be

To the question of whether the $100 million will be
totally spent within the 48 municipalities in schedule 1,
the answer is that we expect that the majority will be
spent in those 48 municipalities, but clause 7, which
provides the regulation-making power, enables the
minister to consider geographical areas outside of those
48 municipalities for a specific purpose. It is a very
tight measure; it is not opening the floodgates for use of
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a lot of funds in areas other than those
48 municipalities, but it does provide an important
degree of flexibility where needs in what we would all
consider to be regional areas of Victoria could be met
by an allocation of funds for specific purposes.
Ms BROAD (Northern Victoria) — On the matter
of the $100 million which has been committed to
provide natural gas to communities, a number of areas
have been mentioned. I could add to that number a
number of communities in the region I represent,
Northern Victoria Region. My question is: if a situation
develops where, in order to meet all of the
commitments that have been made in the lead-up to the
election and since it turns out that more than
$100 million is required to deliver on those
commitments to the communities that have had their
expectations raised about the provision of natural gas,
would the government consider allocating in excess of
$100 million from the fund in order to meet its
commitments, or is the $100 million an absolute cap?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Regarding those situations, I do not
believe that the figures given would be an absolute cap
in any circumstances. I believe there is capacity within
the Regional Growth Fund to enable all projects to be
considered on their merit. If there was capacity in an
unallocated section of the Regional Growth Fund and at
the same time an allocation for a specific purpose was
fully utilised, there is nothing under this act that would
prevent consideration of additional funds for projects
within a designated component of this fund that might
otherwise be fully subscribed.
Ms TIERNEY (Western Victoria) — In response to
the answer the minister provided to Ms Pulford’s last
question, I ask whether there is a mechanism that will
be put in place to provide some assurance that
particular or specific purposes will be red circled. In
terms of expanding the boundaries into the interface
areas, is there a guarantee that that would be the
exception rather than the rule, and how would the
minister define the exceptions?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am being honest about this. The
48 municipalities will be the prime beneficiaries of the
Regional Growth Fund. Leave no doubt about that. We
as a government saw the need to have some flexibility
to allow for what most of us would reasonably consider
regional areas of Victoria to be considered eligible for
some allocation of funds under this particular program.
There will not be any additions to the 48 municipalities,
but there will be by regulation an ability for the minister
to declare a geographical area that is part of a
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municipality other than the 48 described in the act to be
included for funding application and consideration for
specific projects.
The way that would be considered would certainly be
on a case-by-case basis, and I would have thought that
there are areas of the outer metropolitan fringe areas or
interface areas — I use the term Ms Tierney used in her
question — that one might reasonably describe as being
metropolitan, regional or rural. So in those cases there
would be an individual case-by-case consideration upon
application. By way of a regulation the minister would
designate an area to be inclusive for a particular
purpose.
Mr BARBER (Northern Metropolitan) — I know it
is not contained in the bill itself, but in terms of
reporting where moneys come out of the fund — that
is, where they are expended — where will that
reporting occur? Is the reporting mechanism covered
under some other act to do with financial reporting?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The respective projects that will receive
funding under the Regional Growth Fund will be
reported in the annual reports of the Department of
Planning and Community Development (DPCD); also,
as a requirement of the Financial Management Act
1994, they will appear as an item in the budget papers
for that department.
Mr BARBER (Northern Metropolitan) — In the
case of other entities within the trust fund, such as the
money that comes from poker machines that is
hypothecated to a particular purpose such as
community grants, a list of the grants is not always
reported, so how will we maintain scrutiny? Where will
we go to find an item-by-item listing of everything that
was funded out of this fund?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Barber has shared the experience I
have had over a number of years of trying to find exact
details on the total number of projects and the detail of
those projects being funded under various funds. Indeed
that is not always an easy task.
Beyond that which would be reported as part of an
annual report of a department through DPCD and
beyond the budget paper reporting required under the
Financial Management Act 1994, if further detail is
required by members, then the avenues available to
them to pursue those matters are through forums like
the Public Accounts and Estimates Committee and
through asking questions in Parliament, including
questions on notice.
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If members want a more explicit list of those projects, I
think it is fair and reasonable that they make that
request. There is no secrecy in terms of how funding for
projects is going to be undertaken. We want to be fully
open and accountable with respect to this issue. I would
have thought it would be fair and reasonable for any
member, if the detailed listing of particular funded
projects were not sufficient to meet their needs in terms
of normal reporting requirements, to make a request to
the minister and department.
I think Mr Barber used the analogy of the Community
Support Fund. I concur with him that sometimes it has
been difficult to find funding, but I do not want any
member in the chamber to confuse Community Support
Fund funding for projects with the Regional Growth
Fund — it is a completely separate matter to this.
Mr BARBER (Northern Metropolitan) — During
the second-reading debate quite a number of speakers
said this program would be additional to existing
programs and offered guarantees there will not be a cost
shift from other programs into this program. How is the
fund set up so as to make that guarantee?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is an important question. I want to
confirm what a number of colleagues on my side of the
house have indicated: this fund is not a replacement
funding mechanism for infrastructure funding that
would otherwise be part of the normal budgetary
process. Comments made by the minister in the
second-reading speech confirm that and make it
abundantly clear that this fund will not be used as a
replacement for general funding.
Particular provisions in clause 5 detail the purpose of
the application of the fund. It sets out the criteria for the
application of the fund. I understand the view that has
been formed and suggested by members of
Parliament — that is, that it might be possible to use
this fund to replace normal departmental funding. But I
think members need to read the comments of the
minister, which would also be considered by the courts,
about the intent of this fund and how it is structured.
Clearly, without qualification, the minister has
repeatedly said this fund will not be used to replace
what should be rightly applied for in terms of normal
departmental expenditure.
Mr BARBER (Northern Metropolitan) — What
does that mean? Does it mean that if there is a grant
program in another departmental line and a project
someone puts up would be eligible to be funded from
that grant program that then their project would be
ineligible to be funded from the Regional Growth Fund
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because this fund is only for new spending that is not,
as the minister said, normal in terms of other
departmental spending?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It might help if I give the member an
example from my own department. I have a
responsibility for higher education and skills. For
example, say I have a number of capital works needs
within my department. I might go and have a discussion
with my colleague the Deputy Premier, Peter Ryan,
about a few specific capital works projects in TAFE
institutions around regional Victoria and ask, ‘Can I
make an application to the Regional Growth Fund to
fund those projects?’. He hesitates and then says, ‘That
is not the purpose; that should rightfully come from
funding for departmental purposes’.
If I then spoke to him about assistance to provide a
grant application for funding for regional university
accommodation places where that application was used
as leverage to support an application to the federal
government for the construction of accommodation
facilities at those regional universities — members will
know which ones I am referring to — in that instance a
component of the funding request to the Victorian
government might be approved through the Regional
Growth Fund because it would leverage a further
funding stream from the federal government and at the
same time achieve the intent of what the Regional
Growth Fund is all about, which is providing
infrastructure and economic development for the
regions.
In one case it is quite clear — and I accept the
decision — that I am not able to use the Regional
Growth Fund for a purpose that should have been
rightfully ascribed to departmental funding. In another
case where assistance is being provided to the
department for a piece of infrastructure and essentially
economic growth, one could argue it is not directly part
of my responsibility in the area of higher education and
skills and a Regional Growth Fund application seems
appropriate.
We could go through a lot of hypothetical situations or
even particular situations. There is a degree of
subjectivity at the end of the day about some of them —
I will concede that — but that is an illustration of how I
expect we as a government will apply the criteria and
intent of regional growth funding for the purpose of
improving infrastructure in regional Victoria.
Mr BARBER (Northern Metropolitan) — I am still
struggling a bit with the concept of additionality. In that
case, because it is the minister’s job to fund capital
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works on TAFEs, he, or presumably any TAFE
institute, cannot apply to this fund because it is meant to
come from another line; is that correct? That is more or
less what I put to the minister in my original question.
If there is another stream of funding for which the
minister would be eligible to apply, then he will be
ineligible to apply to this fund?

Fund my understanding is that the Small Towns
Development Fund will be absorbed in part of the local
stream of this regional growth funding mechanism. The
Small Towns Development Fund will no longer exist,
but projects that were previously funded under that
stream will be included under the Regional Growth
Fund local stream.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — The member would like me to make a
hard and fast, categorical ruling on this. One of the
things that has been talked about in all of the
contributions by members is the importance of having
some flexibility in getting projects going. Too many
times, no matter who is in government, we are stymied
by the fact that a good idea does not fall neatly into one
category or the other. You have to have a degree of
flexibility.

Mr BARBER (Northern Metropolitan) — I am just
stuck on this concept of additionality. In my mind the
budget is the budget. Unless you are raising a new tax
or something and then hypothecating it into a fund, it is
not really clear what is additional. Just today the
Minister for Regional Cities, Denis Napthine,
announced $200 000 worth of grants associated with
flood-affected rivers and the restoration of navigational
aids and safety signage for boating. The criteria include
a need for: identification, marking or removal of
hazards to navigation such as trees; replacement of
boating safety signs and on-water navigation aids; and
help to restore critical boat launching and car parking
areas.

I know there were some allegations — and I am not
going to repeat them — by some colleagues on my side
about the appropriateness or otherwise of the
application of the Regional Infrastructure Development
Fund (RIDF) to certain projects. We could pick up each
one of those and debate the merit or otherwise of them.
I do not think that is productive. What I am trying to
say to the member is that I am not going to give him a
hard and fast line and say that everything that could be
funded out of a capital works project or an expenditure
program of a department disqualifies that particular
project from Regional Growth Fund applications. That
defeats the ability of being flexible. I gave the example
as a genuine attempt to illustrate for the member the
types of projects that would qualify for Regional
Growth Fund assistance as opposed to those that would
not. I do not want to be hard and fast, because
stymieing debate or being inflexible would defeat the
good intent of the fund to provide infrastructure for
regional Victoria.
Ms PULFORD (Western Victoria) — Further on
this subject, the minister has given an example of
normal departmental funding as it might occur in his
own portfolio, and that has been helpful. What about a
program like the Small Towns Development Fund or
the Sustainable Small Towns Development Fund —
one that is administered by Regional Development
Victoria so it might be seen to come from the same part
of government? Is the Regional Growth Fund in
addition to a program like that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will be specific here because I do not
want what I am saying to apply to every other fund that
might have existed and been used by the previous
government. With the creation of the Regional Growth

One could go for the same sort of funding from the
recreational fishing licence component as well. Money
is often spent out of the trust fund for hypothecated
fishing licences to do things that will help people
around boat ramps. Now there is this other fund, or this
other allocation of money, that has just been created. If
I apply to one and fail and apply to the other and fail,
can I then apply to the Regional Growth Fund, or does
the minister, as in the example given earlier by the
minister at the table, turn around to me and say, ‘No,
those other funds are for those purposes; you cannot
apply. This is only for other stuff that would not be
funded in the normal allocations that departments
have.’?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Many people try all sorts of different
avenues to seek funding. I do not know the specifics of
the example Mr Barber has just given, but again I can
only repeat and say clearly that you have got to have a
degree of flexibility. There may be some instances — I
would not rule them out — where somebody might
have applied in one area, come back and had another
crack through another funding stream and had more
luck through that stream for a whole variety of different
reasons.
All I want to do in relation to that — I know it is not
helpful, but I cannot give Mr Barber a categorical
answer — is refer to a previous answer I gave him a
couple of questions ago: there needs to be appropriate
flexibility. I think most members have said that in their
contributions today. I think whether this fund is being
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used appropriately or not will be tested in a period of
time. Therefore, going back to a previous question
Mr Barber asked, having a consolidated list of those
projects which have been funded through this program
will assist members in forming their own opinions as to
whether this fund has been appropriately used or not. I
just want to say, finally, that it is certainly the
commitment and the endeavour of the government to
use this fund as has been intended in the commentary
provided in the second-reading speech by the minister.
Mr BARBER (Northern Metropolitan) — The fund
is very flexible; I have no doubt whatsoever that the
fund is flexible. In fact if I took clause 5, put it on a
website and said, ‘These are the funding application
criteria’, everybody in the whole area would be chasing
the minister, because it covers everything. I think the
answer to our question is that the minister who will be
responsible for the act will be the arbiter on whether a
person is able to apply, in which case it is additional; or
whether they would be better applying for a different
fund; or, if they have applied for a different fund and
failed, then they can apply for this fund, which
represents a cost shift.
In any event, it is a logically impossible argument to
make that it is additional, because it was just one dirty
great big budget of $43 billion last year, I think. It is not
as if there are even boundaries around different buckets
of money, because in this case anything can come in
and therefore anything could potentially be diverted off
to a different funding application, because there are no
criteria apart from geographic criteria. I do not think
that leaves us anywhere in particular in terms of solving
the arguments that seemed to rage during the
second-reading debate.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have one piece of advice which may
assist Mr Barber. There will be guidelines developed to
assist in terms of applications under each of these
project streams and different components of each of
those streams. Those guidelines — which will establish
a better idea of criteria; what will fit and what will not
fit — will be developed as the program is launched
when funding becomes available in July. Those
guidelines will be public documents and will assist in
an assessment as to the appropriateness of any
applications and assist organisations in judging whether
they might fit those criteria for funding.
Mr TEE (Eastern Metropolitan) — My question is
on the guidelines: will they be publicly available, and
will they be available before the funding commences in
July?

Thursday, 7 April 2011

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, that is correct.
Mr TEE (Eastern Metropolitan) — I am trying to
see whether there are any constraints and to understand
what the minister is saying about flexibility. Taking
Mr Barber’s point, is there any intention that this
funding might be used to supplement existing or other
funding? An example has been given of a health
provider or kindergarten that receives government
funding and then might be able to access other funding
in addition through this fund. Is that the sort of example
that the Minister for Regional and Rural Development,
Mr Ryan, has given? Would that be open under the
fund?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In the example given, if it is for core
funding for a kindergarten, which was one term that
Mr Tee used, the answer to that question would be no.
That would be inappropriate. The intent of this fund is
not to supplement core funding or the operation of
something like a kindergarten. However, if there was
something like a leadership program in a region which
adds value to an organisation without supplementing its
core funding, then that is the sort of thing that would be
considered appropriate for potential funding under this
program. I want to rule out the core funding in the type
of examples that Mr Tee gave: in those cases the
answer would be no.
Ms PULFORD (Western Victoria) — Minister Hall
talked a bit about normal departmental funding, and
government members in particular talked about the
billion-dollar fund being new and additional funding. I
appreciate the minister’s answer about the Small Towns
Development Fund example. I note that he just referred
to community leadership initiatives as another example.
I also note that there are some 36 programs, including
the Sustainable Small Towns Development Fund
program and what was known as the Developing
Regional Leaders program. I would like to spare us all
from going through the other 34 programs line by line,
but I suggest that a number of these programs that have
been established for quite a number of years and might
be considered the normal type of programs that the
government provides support to in regional
communities will be absorbed into the Regional
Growth Fund. Could the minister comment on that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In relation to the Small Towns
Development Fund program, I am advised that that
fund is going to be part of the budget considerations, so
what I said before — that it was going to be
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absorbed — is apparently not quite accurate. That
program is still open for budget consideration.
However, in terms of the general approach I would not
be able to stand here, look members straight in the eye
and say that every one of the 30 other programs is
going to remain as such. In relation to whether or not
those programs would have remained had there been no
change to the Regional Infrastructure Development
Fund, I do not think anyone could say that their
ongoing presence was assured. Those sorts of programs
are always subject to consideration and revision from
time to time.
I think the important thing is that the Regional Growth
Fund has the capacity to take over any funds that have
been directed to regional Victoria in the past. As I said
in my comments before going into committee, we all
share the same aim, and where there are genuine needs
in regional Victoria we will seek to meet those needs.
Many of those needs are met through normal
departmental program funding; others do not fit neatly
into the bucket, so we look to the Community Support
Fund or to the Regional Growth Fund, while previously
we looked to the Regional Infrastructure Development
Fund.
I am not in a position to comment on any number of
specific programs that Ms Pulford might raise, but I
want to give an assurance that there is capacity within
the Regional Growth Fund to ensure that those services
that are needed have the ability to access funding to
continue.
Ms PULFORD (Western Victoria) — If a number
of the programs that are funded in this financial year
and that have been foreshadowed by the pre-election
budget update in the forward estimates are to be
absorbed, could the minister give an indication of how
the government will proceed to determine which ones
will continue and which ones will not — that is, which
ones will be absorbed and which ones will not —
because this question of a whole lot of programs being
absorbed by the billion-dollar fund is pretty critical to
us understanding this notion of additional and new
funding.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think my answer will address
Ms Pulford’s question in that in relation to those
programs which currently have a funding commitment
from the Regional Infrastructure Development Fund,
those commitments will be honoured.
Clause agreed to.
Clause 2
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Ms PULFORD (Western Victoria) — Funding
commitments have been announced against the
Regional Growth Fund. During the second-reading
debate government speakers indicated a
commencement date of 1 July, while the bill says the
commencement is upon proclamation, meaning funding
commitments in the order of $17 million have already
been announced from a fund that does not technically
exist yet.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I suppose we are talking about a
transition measure as we move from the Regional
Infrastructure Development Fund to the Regional
Growth Fund. As I said in my answer to the last
question, the approvals that have been made for funding
from the existing funds, even if the funds are not
extended, will be honoured. Those approvals will be
met from the existing RIDF funding programs.
The commitments the government has made will come
from a budgetary allocation which will see
$500 million for this particular program announced in
the budget. Part of that will be $125 million for the next
calendar year, and in the forward estimates there will be
further announcements in relation to the next four-year
period. A total of $500 million will be allocated for
those commitments. Yes, the government’s election
commitments have signalled what we expect some, but
not all, of that money will be put to. In a technical sense
none of that money has been spent, but I would be the
first to concede we have foreshadowed in our election
commitments exactly where we want the money spent.
Separate to the consideration of this bill, it has been
indicated quite clearly by the government that those
election commitments will be fully met.
Ms PULFORD (Western Victoria) — Just to
clarify, when the minister says that the funds currently
assigned to the Regional Infrastructure Development
Fund will be preserved and any residual amounts will
be rolled into the new fund, is he referring to funds
throughout the period of the forward estimates, or is he
referring to just the $47 million in this financial year
plus money which has not yet been spent — that is,
money that had been rolled in prior to this financial
year for projects in train?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I understand it, one might argue there
is something like $260 million or thereabouts flagged in
the Regional Infrastructure Development Fund now. I
understand that $47 million of that has been allocated to
particular projects but has not been drawn upon because
of the timing or commencement of those projects. I
want to give a categorical assurance that that
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$47 million that has been allocated to particular projects
will be honoured and met and will not be absorbed, if
you like, in the $500 million that will be allocated in the
budget come 1 July. The $213 million is a forward
estimate so is not money that has been designated to
any particular project.
Like all budgets the new set of forward estimates will
provide for $125 million, $125 million, $125 million
and $125 million, and those figures will be inclusive of
the $213 million that was part of the forward estimates
under the previous government. To make it abundantly
clear, we are looking at $500 million plus $47 million
which will be allocated when the budget is handed
down and commences from 1 July.
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$47 million carryover, if you like, of existing funds in
the Regional Infrastructure Development Fund:
$5 million that was announced by the Minister for
Regional and Rural Development, Mr Ryan, in support
of the federal government application for
accommodation beds in Ballarat; the $10.275 million,
which was the Victorian contribution announced
towards the application for Deakin University beds; and
the $7 million that I announced a week ago on behalf of
Mr Ryan for the health facility at Deakin University.
These commitments will be honoured and met because
they form part of the $47 million of allocated funding.
Clause agreed to.
Clause 3

Mr TEE (Eastern Metropolitan) — Is the minister
essentially saying that the $1 billion allocation over the
two terms includes the $260 million minus the
$47 million?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Members have argued, if not in this
chamber this evening, then in the other place a fortnight
ago, that there was around $260 million — in round
figures — $213 million of which was provided as a
forward estimate. Then $47 million of that $260 million
was earmarked for and allocated to projects. It is
expected that most of that $47 million will be
unexpended because of the timing of those projects.
What I am saying is that the $47 million will be
honoured in its entirety and will not be part of, but in
addition to, the $500 million to be allocated in the
1 July budget.
Mr TEE (Eastern Metropolitan) — It is not the
$500 million that is allocated. It absorbs that
$260 million minus $47 million, or $223 million. It is
not putting it the other way around. It is not as though
we are starting off with $500 million plus the
$223 million in funding. It is a net amount of
$500 million.
Ms TIERNEY (Western Victoria) — I seek a point
of clarification. In terms of the recent announcement of
$7 million for the regional community health hub at
Deakin University and the $10.2 million for student
accommodation, is that part of the $47 million?
Mr Leane — Deputy President, I draw your
attention to the state of the house.
Quorum formed.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I wish to confirm to Ms Tierney that the
following three projects will be funded out of the

Mr SCHEFFER (Eastern Victoria) — Deputy
President, I seek your guidance initially. I want to raise
some matters in relation to the prescribed geographical
areas. The term appears in the bill under ‘Definitions’,
but it is also in clause 7 under ‘Regulations’. Would
you prefer it be picked up now or later under clause 7?
The DEPUTY PRESIDENT — Order! Clause 7 is
the substantial clause in relation to geographical areas,
but to an extent it depends on the nature of the issue
that Mr Scheffer wishes to raise or the question he
wishes to ask of the minister in the sense that if it
relates to clause 3(2), which refers to ‘any other
geographical area prescribed by the regulations’, then it
may be relevant to raise it at this point. It depends on
what Mr Scheffer wishes to ask.
Mr SCHEFFER (Eastern Victoria) — The matter I
want to raise is that the minister referred to guidelines,
which I take it are the regulations as stipulated in the
bill. I want to ask him to share with us what some of the
policy underpinnings are that will inform the drafting of
those guidelines.
The DEPUTY PRESIDENT — Order! I call the
minister to help with clarification of this.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Perhaps to assist, when I spoke about the
guidelines before, I meant guidelines will be developed
that will set a criteria around each of the different
categories of application. As we know, there is a
strategic stream and there is a local stream, and there
are divisions within those as to what might qualify a
project under a local stream, local government
infrastructure or the Putting Locals First Fund. That is
the area in which guidelines will be developed to assess
the suitability of applications under each of those
streams.
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Set apart from that are geographical areas. The
definition of geographical areas and subsequent clauses
provide for an expansion beyond the 48 prescribed
local government areas in which an application might
be made. The guidelines and geographical areas are
really two separate components.
The DEPUTY PRESIDENT — Order! I think to
help with the facilitation of the consideration of the bill
I will divide this into two areas. I would rather do the
broadbrush issues, if you like, in relation to policies and
underpinnings at this stage, and then if members wish
to pursue what that might mean in terms of detail or
examples or whatever, we will deal with that in clause 7
if that is acceptable to the minister. Is he happy with
that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, fine.
The DEPUTY PRESIDENT — Order! Is there
anything further in terms of the things Mr Scheffer
raised — the policy underpinnings or the broad policy
applications for the guidelines? If there are any issues in
relation to that, we will deal with them now.
Mr SCHEFFER (Eastern Victoria) — I will have a
go at it, and the Chair can rule it out if he thinks it is not
in accordance with what we are doing.
I appreciate the explanation by the minister of the
separation between guidelines and the regulation that
would permit a geographical area to be prescribed. In
the account that he has given so far, I did not hear that
kind of clarity. That is why my question may range
across the two concepts. The minister said in his
previous presentations that the 48 shires are — I think
this was the term used — the prime beneficiaries, and
then he talked about the $100 million for natural gas.
He instanced Warburton and Koo Wee Rup. The
minister then said that on the one hand there would be
strict criteria and on the other hand it would be case by
case. Mr Hall said he did not want to close off good
ideas, and then he talked about a bit of subjectivity in
them — and that is the area I am talking about.
My question is: when the government decided on this
course of action of going beyond the 48 councils and
entering into those parts of the interface councils that
were like regional areas, what was the thinking behind
that? What is the policy approach that would enable the
government to then set up a set of criteria to make that
decision? Is it that they are project generated or that it
would map out an area first because it had certain
characteristics? That is the policy background I am
interested in.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is a good question, but as Mr Scheffer
would know, given that we share an electorate, we both
have municipalities where parts of those municipalities
are heavily populated and are the beneficiaries of
services that are available to people who in large part
live in metropolitan areas, whereas there are other parts
of those municipalities which are clearly rural in nature
and do not have some of those services. We could all
think of municipalities where parts of them fit that
criteria. That is why we believe there needs to be that
level of flexibility.
In terms of making a decision whether to introduce a
regulation to allow for a geographical area outside of
those 48 shires, I make it clear that I was not talking
about developing policy plans for those areas. Clearly
the minister would make a judgement on the merits of
the application as to whether they appropriately fit
within the intent of the Regional Growth Fund Bill
2011. The minister would make that decision.
The other point I want to make in respect of this is that
there might be areas within municipalities other than
the 48 which pipeline easements may need to traverse
to get to areas of a more rural nature. So it is that there
would be a necessity to prescribe by regulation some of
those areas other than the 48 municipalities purely for
the easements to place that sort of infrastructure there.
In terms of guidelines and this provision about
geographical areas, again I say they are quite discrete in
terms of their application. I hope that my answer will
give Mr Scheffer some further idea of what we mean
and how the minister would apply the particular
provision in clause 7 as defined in clause 3.
Mr SCHEFFER (Eastern Victoria) — Actually it
does not. I understand Mr Hall has instanced the
pipeline and talked about easements, and he has said
that, yes, there are areas that are analogous to regional
areas. What kinds of projects does he have in mind that
are infrastructure projects that relate to the rural parts of
interface councils that, in his thinking of shifting it in
this way, are informing this process? I do not have a
grip on what that is.
What I am worried about is Mr Hall’s use of language
earlier when he said ‘a good idea’, ‘a bit of subjectivity’
and ‘a bit of flexibility’ and that it can be anything and
everything. That is what I am grappling with. I know
we cannot pin down every single contingency, but it
seems that the way the minister is responding to this is
not sufficiently rigorous to merit the investment that we
are looking at.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think the two examples I gave were
fairly clear. I talked about the natural gas extension in
Koo Wee Rup, part of the Cardinia shire, and I am sure
the member and I would both agree on that. It is the
same with Warburton, part of the Yarra Ranges shire.
Part of that shire is heavily populated and has access to
many of the services that are available to others who
live in metropolitan areas. They were the two examples
I cited where we as a government believe there is
justification in applying the provisions of flexibility that
clause 7 and this definition give to enable them to
benefit, we think quite fairly and rightly, from
provisions within this fund.
Ms PULFORD (Western Victoria) — The minister
has given some very specific examples about some
towns that come under the natural gas extension
program. Is it his expectation that interface councils
will have the capacity to access funds from the strategic
projects stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — They would qualify under the
circumstances I have been describing and giving an
example of. The member talks about interface councils.
This bill talks about giving exceptions to the
48 municipalities by describing them as additional
geographic areas, so I want to try to stick to the terms
used in this piece of legislation.
In terms of whether they would qualify, they would
qualify in certain instances. My colleague Mr Drum
reminds me that cattle underpasses is a classic example.
Parts of some of those municipalities that we might
generally describe as interface councils — for example,
where dairy farming takes place — are not part of the
48. Again, that is a very important piece of
infrastructure. There could be instances with farmers
who share boundaries where one might qualify for
assistance for a cattle underpass while others do not,
and that seems to be inappropriate. I mention cattle
underpasses because I think it was one of the initiatives
of the previous government. It was the first government
to introduce some funding for that, so it was a good
initiative. We are happy to say that is another example
of the sort of infrastructure that may well be provided
by having flexibility in relation to provisions about
gazetting geographical areas other than the
48 municipalities as applies in the process described in
clause 7.
Ms PULFORD (Western Victoria) — Are there
circumstances in which interface councils could have
access to the local projects stream of the Regional
Growth Fund?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the answer to that
question is no.
Mr SCHEFFER (Eastern Victoria) — I have one
further question about something that is still niggling at
me. What is behind all of this is the elephant in the
room which has been mentioned in the second-reading
debate, and that is the Regional Growth Fund of the
former commonwealth government and the
consternation that caused. We talked in the
second-reading debate about how the Australian
National Audit Office found that that project fell short
in terms of processes. I recall the words of the minister
earlier about a bit of subjectivity and so forth, and that
is the nub of what is bothering me. I would hate to see
Victoria fall into a situation like that.
The examples the minister mentioned earlier, to be
blunt, were in a Liberal area: the seat of Bass in the
Assembly. What I want is an assurance that the criteria
the government is developing, the guidelines the
minister is working through and the regulations will
guarantee that there will be equity and funding on the
basis of the need for the project for the economic and
infrastructure developments of the entire state.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There are two other areas that I think
might be helpful in hopefully providing Mr Scheffer
with at least some degree of comfort. Firstly, I refer to
clause 10 in part 5 of the bill, which substitutes new
sections 11, 12, 13 and 14 into the act and talks about
the Regional Policy Advisory Committee. The
committee is going to be established to provide advice
to the minister in this; it is not just going to be the
minister who suddenly pulls in every project at his
whim. There is going to be input to this strategic stream
of funding, in particular from the Regional Policy
Advisory Committee, and I think that is a useful
mechanism to assist the minister in delivering his
responsibilities appropriately.
On top of that I want to say to Mr Scheffer that I think
we have a good watchdog in Victoria in the
Auditor-General, and I am sure he would want to have
a good look at the application of this legislation.
Ms Darveniza — We will quote that one back to
you.
Hon. P. R. HALL — No, he is; he is a very good
watchdog. Nice people have filled that role over a
number of years.
Mr Scheffer — You might need to get rid of him
again.
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Hon. P. R. HALL — No. I have seen a few here,
and they have all been nice gentlemen. I respect those
people for what they have done for the people of
Victoria. That is also a mechanism by which
accountability can be achieved.
Mr TEE (Eastern Metropolitan) — Just on the
geographical area prescribed, did I hear the minister
correctly earlier on when he said he would not be
adding new councils, that he would be looking at
particular regions or areas and whether something could
simply be a project base? For example, if he says a
project is a good idea in a particular town that is not
part of the schedule, he could then frame the regulations
effectively around that project, as it were?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Tee is exactly right. There will not be
any municipalities added to the current 48, but the
regulation-making power will enable additional areas,
for specific purposes, to be included for eligibility for
application for project funding under this fund.
Mr TEE (Eastern Metropolitan) — The other
concern I have is that it would effectively allow a
regulation to be created which would make any area,
regional or otherwise, a designated area for this
purpose. There is nothing else in the bill that I missed
that provides a degree of comfort in terms of the
breadth of this power and the capacity for a regulation
to provide for any part of the state — regional, rural or
otherwise — designated as regional Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My understanding is that it will operate
in this way: if it is that certain parishes of the shire of
Cardinia, for example, were looking at putting in cattle
underpasses, then a regulation could be made to
prescribe those particular parishes for the purposes of
the Regional Growth Fund as being eligible for
application for the infrastructure of cattle underpasses.
I just want to say that in terms of geographical areas
and regulation making, it is not just for geographical
areas but for a particular purpose. It is going to be used
in a defined way. It is not that suddenly there is going to
be an open-ended declaration of certain areas of certain
municipalities for any purpose whatsoever; it is going
to be a process by which there will be fairly tight
application of this provision.
Business interrupted pursuant to standing orders.
The President resumed the Chair.
Hon. D. M. DAVIS (Minister for Health) — I
move:
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That the sitting be extended.

House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Motion agreed to.
Committee
Resumed.
The DEPUTY PRESIDENT — Order! I remind
the committee that we are discussing the Regional
Growth Fund Bill 2011, and we are on clause 3. I
believe Mr Tee was about to have the call.
Mr LENDERS (Southern Metropolitan) — I move:
That progress be reported.

In doing so I will speak about the motion that the
previous standing order did not allow us to speak about.
I move to report progress, because the staff of this place
started work at 8 o’clock this morning — that is
14 hours ago — and if we were not in the parliamentary
precinct, it would probably be against the law of the
state of Victoria.
In addition, we had a discussion at the end of the last
sitting week about how inappropriate it is to have no
information from the government about its intentions.
Members on this side of the house believe we still have
to pass, before the government will let the staff go
home: the Justice Legislation Amendment Bill 2011;
the Education and Training Reform Amendment
(School Safety) Bill 2010; the Country Fire Authority
Amendment (Volunteer Charter) Bill 2011; and the
Victoria Law Foundation Amendment Bill 2011. We
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understand that we also need to complete debate on the
Victorian families statement and the Victorian
Ombudsman’s reports and deal with some by-leave
motions concerning appointments to parliamentary
committees.
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Regional Growth Fund Bill 2011. The opposition hates
the idea that the bill might be passed in this Parliament.
Honourable members interjecting.

From the perspective of the Labor Party this is about as
antiworker and as arrogant as it gets. We have staff who
have been here since 8 o’clock in the morning. Forget
the MPs and forget whether we have judgement at this
hour to deal with all of these pieces of legislation, but
let us talk about the staff in this place who have been
here since 8.00 a.m. If we believe what the Leader of
the Government and manager of government business
has advised us, we will be here until the sun comes
up — if not longer — when we have the option under
our standing orders to come back during daylight. This
is not a filibuster. I have said what I have to say, and I
move that we report progress so that we can let the staff
go home and come back in daylight.

Hon. D. M. DAVIS — Not quite. My point is that
the government will allow the debate to proceed and
will listen intently to what the opposition and the
Greens party have to say and the points they make. The
minister has been very reasonable in the way he has
taken on board and responded to all of these points. He
has made a sensible response, and up to this point the
debate has been very logical. But it is clear that the
opposition is determined to filibuster and abuse the
parliamentary processes, and it is doing so because it is
angry and vicious about the idea that the Regional
Growth Fund Bill 2011 might be passed in this
Parliament in the first term of the Baillieu government.
I suggest that the opposition work cooperatively and
make sensible suggestions, and we will proceed — —

The DEPUTY PRESIDENT — Order! I advise the
committee that this is now a procedural motion.
Members will see on the clock that each speaker has
5 minutes. The total debate is 30 minutes, with
26½ minutes remaining.

The DEPUTY PRESIDENT — Order! Mr Davis’s
contribution needs to stay in accord with the standing
orders in relation to procedural debate, and he was
moving a long way from them. Has Mr Davis
completed his contribution?

Hon. D. M. DAVIS (Minister for Health) — The
government will oppose this motion. This clearly is a
filibuster. The extension of the sitting is laid out very
clearly in the standing orders, which were agreed to by
this Parliament. Let us be quite clear about that.

Hon. D. M. DAVIS — On the point made by the
Deputy President, I was responding to the commentary
by the Leader of the Opposition.

The Leader of the Opposition has sought to use a
procedure to filibuster, to fill in time and to try to look
for a proxy debate. There is no question that what is
going on here is a filibuster, and the government is
determined to pass its legislation. We are not going to
gag debate, but we will allow the chamber to debate the
bill as is necessary and then we will pass this piece of
legislation. If sensible suggestions are made by the
opposition, the government will look at those
suggestions constructively, but to date there have not
been any such suggestions.
Mr Lenders — You weren’t here to listen!
Hon. D. M. DAVIS — I was listening quite intently
in my office during much of the debate. It is true that I
do not have carriage of this bill, but while I have not
heard every word, I have heard most of it. I make the
point that the opposition is clearly engaging in a
filibuster here. The opposition is determined to trash
sensible processes in the Parliament and use every
attempt it can to frustrate the passage of the important

The DEPUTY PRESIDENT — Order! That
sounds awfully like Mr Davis is challenging my ruling,
and that will not be tolerated. I am giving Mr Davis
some guidance. Has he completed his contribution?
Hon. D. M. DAVIS — Indeed, Deputy President.
Mr BARBER (Northern Metropolitan) — The
government indicated just then that this is all a matter
of the Regional Growth Fund Bill 2011 and suggested
that a tactic is under way to prevent this particular bill
from being passed, but if we put it together with the
procedural motion we had a moment ago and some of
the other discussions that have been had around here,
that is not an indication from the government that we
are going to finish up when we finish this bill. There are
in fact nine other items on the notice paper. Continuing
on from here we go to the Justice Legislation
Amendment Bill 2011, the Country Fire Authority
Amendment (Volunteer Charter) Bill 2011, the
Education and Training Reform Amendment (School
Safety) Bill 2010, the Victoria Law Foundation
Amendment Bill 2011, the 2011 Victorian Families
Statement and the Ombudsman’s reports 2011.
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As far as we know we will be here until we have done
all of those items too. We have not had any indication
from government members otherwise, at least not in the
most recent contribution. It could be that they just want
to do three more bills tonight and tomorrow morning,
but without an indication it is pretty hard for either side
to prosecute this case. If I can take what the
government said a moment earlier to be an indication
that it wants to finish this very important bill this week,
then that is different and more than we have heard from
the government up until now.
Hon. M. J. GUY (Minister for Planning) — This
filibuster from the Labor Party is really quite extreme
when you consider the language from the Leader of the
Opposition when he got up before to say that this is an
antiworker move on the part of the government to pass
an important bill that this government acknowledges
and says is important for regional Victoria.
What is important to note is the fact that the Leader of
the Opposition says this is an antiworker and arrogant
move, and yet in the last four years there would have
been half a dozen times when the same man as the
Leader of the Government sat on this side of the
chamber and had us sitting late in this chamber and
until nearly 4.00 a.m. on one or two of those occasions.
The same man gets up four years later and behaves like
a spoilt, petulant child who has had his toy taken from
him. He now sits in opposition where he deserves to sit.
His spoilt, arrogant, petulant behaviour — —
The DEPUTY PRESIDENT — Order! That is
enough! Mr Guy will sit down. If he wishes to use this
opportunity as a means for abuse, it will not be
tolerated. I am happy for Mr Guy to make a
contribution on the procedural motion before the Chair.
Hon. M. J. GUY — As you know, Chair, when the
Leader of the Opposition began his contribution he
talked about the arrogance of the government wanting
to sit late. I make the point that arrogance is one person
walking into this chamber and claiming that people on
this side are somehow abusive or antiworker or acting
arrogantly when the same government — the Brumby
government, led by the man who made that speech —
had this chamber sitting half a dozen times after
midnight. The same people who claim that this
government is antiworker — —
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being arrogant are the same people who less than
12 months ago had this chamber sitting until 3.00 in the
morning, so what has changed?
Mr Leane interjected.
Hon. M. J. GUY — We sat there, Mr Leane. We sat
there till 3.00 in the morning, and now the same
people — the same children who have had their toys
taken from them; the same children who find
themselves in opposition — in particular the opposition
leader with his disgraceful petulant behaviour — —
The DEPUTY PRESIDENT — Order! I have
warned Mr Guy that that is enough. If he does that one
more time, I will stop hearing him.
Hon. M. J. GUY — The disgraceful behaviour from
the Leader of the Opposition and the opposition since
the election and the appalling way in which the
opposition has behaved clearly show that they just
cannot accept the verdict of the Victorian people. They
cannot accept that they lost the election. They are now
realising that they lost the election, and overnight they
have entirely changed their attitude to the parliamentary
staff. All of a sudden — and let every member of the
parliamentary staff hear this — the same people in the
Labor Party who had the staff working here till
4.00 a.m. have run out and said, ‘We are your friends
now; we will defend your rights’. They defended
no-one’s rights when we sat in this chamber until
3.00 a.m. and 4.00 a.m., and half a dozen times post
midnight. There is a very clear point here — that is,
Labor cannot accept it lost the election. Labor cannot
accept — —
The DEPUTY PRESIDENT — Order! That is not
relevant to the procedural debate.
Hon. M. J. GUY — What is relevant to the
Victorian people and to this procedural motion is that
the Leader of the Opposition in his opening remarks
talked about hypocrisy. He talked about the arrogance
of a government in sitting after 10.00 p.m., but when he
was in government — and he led that government —
he did exactly the same thing. I submit to you, Chair,
that this filibuster is a joke and the Labor Party is a
joke. Its members deserve to be in opposition, and we
will pass this bill.

The DEPUTY PRESIDENT — Order! Mr Leane!
That is enough.

Ms BROAD (Northern Victoria) — Firstly, I wish
to speak to this procedural motion and endorse the
Leader of the Opposition’s concern for the health and
welfare of staff in this place.

Hon. M. J. GUY — The same petulant people who
come into this chamber and accuse the government of

Secondly, I advise some members on the other side to
talk to some of their own members on their own side. In

Mr Leane interjected.
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particular I refer to a member on their own side, who I
will not name, who just last night was expressing
concern about sitting past 8 o’clock in committees. I
think there is an issue about the health and welfare of
members on the government side of the house that they
might care to reflect upon and talk to their own
members about.
Thirdly, the facts — for which Mr Guy has scant
regard — are that when Labor was in government it did
not sit past 12 o’clock on any occasion, except on one
bill which required a conscience vote. That was the
only time in 11 years that the house ever sat past
12 o’clock. To be charitable about it, Mr Guy has
misled the house.
Fourthly, the accusation, which I wish to refute, is that
the opposition is opposing this bill.
Hon. M. J. Guy interjected.
The DEPUTY PRESIDENT — Order! That is
enough! Mr Guy has made his contribution, and I ask
him to hold back a little.
Ms BROAD — The opposition is on the record as
stating that it does not oppose the bill. That is unlike the
circumstances in 1999 when the legislation that this bill
will change, which was put in place by a Labor
government within the first months of being elected,
was opposed. There are members of both The Nationals
and the Liberal Party now sitting on the government
side of the house who voted against the bill to establish
the Regional Infrastructure Development Fund. If
members want to talk about democracy, they should
step right up, because those on the government side of
the house voted against the establishment of RIDF.
The DEPUTY PRESIDENT — Order! That is not
on the procedural motion. Ms Broad will come back to
the motion.
Ms BROAD — That is not the position of the
opposition. We have put on the record that we will not
oppose this bill and that our motives are simply to
scrutinise the bill to ensure that we have the necessary
information for our constituents. Members on the
government side of the house might like to examine, as
I did just a moment ago, what happened in 1999 during
the committee stage of the RIDF bill.
The DEPUTY PRESIDENT — Order! I do not
want Ms Broad transgressing the terms of the
procedural motion and going onto other matters.
Ms BROAD — Thank you, Chair.
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Mr P. DAVIS (Eastern Victoria) — I have listened
carefully to the procedural debate, and for the most part
I was listening carefully to the committee stage and the
second-reading debate. There are three points I wish to
make. Firstly, this is a procedural debate about the
committee reporting progress and, if we accept the
point that the Leader of the Opposition made,
adjourning until tomorrow. That is what this debate is
about. It is not about all the peripheral stuff that has
been raised, and I will respond to some of that in a
moment.
In terms of procedure, the government has chosen to
adopt a procedure for dealing with this bill, and
potentially with other bills yet to be considered, that
reflects the importance of timeliness to the government.
It has been made clear to the house that the government
intends to pursue discussion of the bills and seek the
assent of the house to have them passed. That is entirely
in order and is consistent with the standing orders
adopted for this parliamentary term by this house in the
preceding Parliament. The interesting thing is that these
standing orders were advocated by the very person who
is now trying to filibuster and adjourn this debate. The
fact is that the standing orders are the standing orders
under which the house operates. The Leader of the
Opposition was an advocate for them, and the
government now is — surprise, surprise — exercising
its option under the standing orders to ensure that there
is proper debate on this legislation. That is the first
point.
The second thing is that I heard the Leader of the
Opposition, in making his case, suggest that the Leader
of the Government had not been attentive to the debate
in this chamber. I remind the Leader of the Opposition
that I was having a coffee at Strangers Corridor at the
time that he, an hour after the dinner break, left to come
back into the house to listen to the debate. Talk about
the pot calling the kettle black! You need to be
consistent in this debate. If you are going to accuse a
member of not listening to the debate, you had better
have regard to your own behaviour.
The third point I will make is that Ms Broad tried to
make a case that in the 11 years of Labor running this
chamber this house only ever sat once after midnight to
deal with an issue of substance. I recall that Ms Broad
was elected at the change of government in 1999. I also
recall that she was the energy minister who presided
over the first blackouts in a decade — —
The DEPUTY PRESIDENT — Order! Mr Davis
should come back to the procedural motion.

REGIONAL GROWTH FUND BILL 2011
Thursday, 7 April 2011

COUNCIL

Mr P. DAVIS — My point in response to Ms Broad
is that on the occasion we sat after midnight it was to
consider the blackouts that she presided over!
The DEPUTY PRESIDENT — Order! Mr Davis
opened his own remarks by saying this was a narrow
debate, and he was quite correct. I ask that he return to
the narrow debate on the procedural matter. I directed
Ms Broad in the same way, to not canvass matters from
1999, and I ask Mr Davis to do the same.
Mr P. DAVIS — It is a matter of record that
Ms Broad was the energy minister at a time when we
sat after midnight. I conclude my remarks by saying it
is consistent with the standing orders for the house to
further consider this bill this evening. I see no great
drama in that. There is no precedent being set. It has
been done before. It is important because there has been
a filibuster here today by the opposition. I agree with
the view that has been expressed in here that without
the government indicating its clear intention to see the
bill properly considered then that filibuster would
ensure that this bill was not passed today. The
government has made it clear it intends to pass the bill
but it will have an open and transparent process in
doing so. Frankly, members of the opposition and
members of the Greens are invited, during the course of
the debate, to explore and examine every issue to do
with this bill. However, ultimately it will be put to a
vote and I would welcome that vote occurring sooner or
later.
Hon. M. P. PAKULA (Western Metropolitan) —
Like Mr Davis I wish to make a couple of brief points
and remain on the point of the motion. It is really not a
matter on which I intended to speak but I feel obliged
to, given some of the remarks made by Mr David Davis
and Mr Matthew Guy. Mr Guy spent a large part of his
5 minutes claiming that the opposition has somehow
not accepted the verdict of the Victorian people. My
query is: what is his evidence for that?
Hon. M. J. Guy interjected.
The DEPUTY PRESIDENT — Order!
Interjections are disorderly. They are particularly
disorderly when the minister is not in his place.
Hon. M. P. PAKULA — I will endeavour to
conduct myself without getting up to the decibel levels
of Mr Guy. The evidence for Mr Guy’s claims seems to
be that the opposition has had the temerity to ask the
government questions about this bill in committee. That
seems to be the evidence for Mr Guy’s claim — that we
somehow do not accept the verdict of the Victorian
people. I would have thought that Mr Guy of all people
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would accept that it is the job of the opposition to
scrutinise legislation and scrutinise it thoroughly. If that
means that we have to have a committee stage that runs
for 1, 2 or 3 hours, it is perfectly appropriate and
reasonable.
The second claim I wish to deal with quickly is the one
espoused by Mr David Davis, Mr Philip Davis and
Mr Guy that somehow the opposition is engaged in a
filibuster on this bill. The only reason this looks like a
filibuster is that it is 10.30 at night. In reality the
second-reading debate went for about 90 minutes. For
all of the pieces of legislation that I have been in this
chamber for over a period of four years and five
months, a 90-minute second-reading debate would be a
filibuster in nobody’s terms. The committee stage has
been going for around 90 minutes. We have been in lots
of committee stages that have gone for a lot longer than
90 minutes over the last four and a half years. So for the
government to claim that the opposition is somehow
engaged in a filibuster when we have a second-reading
debate which went for an hour and a half, when we
have been in a committee stage which has gone for an
hour and a half, is just an outrageous claim.
The third and final point I wish to deal with is
Mr David Davis’s claim in particular that somehow the
opposition is seeking to frustrate the passage of this bill
via this supposed filibuster.
The only point the opposition makes in its procedural
motion and the motion we opposed at 10.00 p.m. is not
that this debate should be held over for a month or three
or six months, but until tomorrow. While the
government says it requires this legislation to be
passed, no member of the government has made the
case for why passing it at 3 o’clock in the morning is
any more important for the ultimate operation of this
legislation than passing it at 11 o’clock tomorrow
morning or at 12 o’clock tomorrow. For the
government to claim that there is a filibuster, that the
opposition is seeking to frustrate the passage of this bill
or that it has somehow failed to accept the verdict of the
Victorian people is just utter nonsense.
The opposition makes only one point, and in that we are
making it clear that we are not opposing this bill. That
point is that this debate can easily occur tomorrow.
While Mr Philip Davis says there is nothing contrary to
the standing orders in what is going on, I do not think
anybody is having that debate with him. I do not think
anybody has stood up and said that what is occurring is
contrary to the standing orders. Opposition members
are simply making the point that for the health and
wellbeing of all of us, including the staff and members
of this house, no good reason has been proffered as to
why this debate cannot occur tomorrow.
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Mr FINN (Western Metropolitan) — I came into
this Parliament in 1992, as did Mr Davis. I am sure he
will remember — and I am sure the President, if he is
listening in his room, will remember — only too well
the first three sitting weeks of that Parliament when we
sat for I think an average of 20 hours a day. Those
members of the staff who were here at the time will
never forget those days.
I often thought, sitting in the Parliament at 4 or
5 o’clock in the morning, just how ridiculous that was. I
have often thought that we get carried away with
ourselves in this place, but I have to say that tonight all
logic seems to have gone out the window. Here we
have opposition members saying, ‘We want to go
home! We need our sleep!’. They need their beauty
sleep; I am not arguing with that for a moment.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Mr Finn
should stay on the procedural motion. This is not the
Comedy Theatre.
Mr FINN — No. I am not laughing, Mr Chairman; I
hope you are not laughing either. The point I am
making is that here we have an opposition whose
members are saying, ‘We need to go home. We want to
get out of here’. So what do they do? They get up and
debate this, to put the debate, the committee stage and
the vote back for another half an hour, so instead of
getting out of here at 2.30 or 3 o’clock tomorrow
morning, we are going to be here until 3.30 or perhaps
4 o’clock. If that is logical and common-sense
behaviour, I just do not understand the thought
processes behind it.
The government made its position clear on Tuesday.
We came in here and we told the opposition, ‘We need
these bills passed this week’. What did opposition
members do? They started a talkfest on Tuesday
afternoon. It was so important that I cannot even
remember what it was about. They started a talkfest so
that we could not get any legislation through on
Tuesday afternoon. Here we are at 10.35 on Thursday
night. We are here because the opposition and the
Greens could not control themselves on Tuesday
afternoon.
Honourable members interjecting.
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should be back here tomorrow to debate and vote on
these bills that tomorrow is a very important day in the
history of Victoria, because tomorrow the new
Governor is being sworn in. I suppose, being the
Republicans that they are, they would not accord that
the importance it is due. I believe as many members of
Parliament as possible should be given the opportunity
to be there. Obviously we will not be able to be at
Government House for the swearing in of the Governor
if we are all here doing what we can just as easily do
now. Stop the nonsense. Let us get on with the job. We
know what we have to do. Let us pull up our sleeves,
get on with it and get the job done.
Mr LEANE (Eastern Metropolitan) — In the couple
of minutes I have, I put on the record that the
Opposition Whip and the Greens Whip have not
indicated that there is any change of plans to finish
item 6 on the list of orders of the day. There has been
no indication by the government that there has been any
change of plans. If there has been any change of
plans — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Committee divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.

The DEPUTY PRESIDENT — Order! We will
complete this procedural debate a lot more efficiently if
people show just a little more decorum in the chamber.

The DEPUTY PRESIDENT — Order! Are there
any further questions or contributions on clause 3?

Mr FINN — Taking those matters into
consideration, you would have to say that the logic on
display here tonight is absolutely zero. I should point
out to those members of the opposition who say we

Ms PULFORD (Western Victoria) — If we had all
had a bit more sleep, holding our train of thought
through that procedural debate would have been a
simpler thing, but let me try to pick up where we were
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before we decided to do the graveyard shift on this. The
minister was providing an example of a theoretical or
possible worthy project for consideration for funding
from the Regional Growth Fund in the strategic project
stream, and he said that is something the government
would consider.
There are a number of municipalities that I know are
interested in getting some clarification around the
question of who is in and who is out in relation to the
urban-rural interface. I ask the minister to confirm that
Melton Shire Council, Wyndham City Council,
Cardinia Shire Council, Hume City Council, Whittlesea
City Council, Mornington Peninsula Shire Council,
Nillumbik Shire Council and Yarra Ranges Shire
Council are the municipalities that the government has
in mind when it talks about the interface communities
and that there are circumstances in which communities
within those municipalities could have access to the
strategic project stream of the Regional Growth Fund.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pulford for her question. Of
those councils she listed, two in particular I have used
as an example before — the Shire of Cardinia and the
Shire of Yarra Ranges — but my answer equally
applies to those others she mentioned: Melton Shire
Council, Wyndham City Council, Hume City Council,
the City of Whittlesea, the Shire of Mornington
Peninsula and the Shire of Nillumbik. I think they are
all the others that she mentioned. I have described the
way in which the shires of Cardinia or Yarra Ranges
may seek to have certain geographic areas within their
shires declared for the purposes of applying for
infrastructure funding, and those same arrangements
will apply to those other councils as well.
Ms PULFORD (Western Victoria) — I thank the
minister for that clarification. Can he also confirm that
the municipalities of Melton, Wyndham, Cardinia,
Hume, Whittlesea, Mornington Peninsula, Nillumbik
and Yarra Ranges will not be eligible to seek funding
under the local project stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes.
Mr TEE (Eastern Metropolitan) — I think I have
got a reasonably good sense of the intention of the bill
in terms of what may or may not constitute a
geographical area prescribed by the regulations. I
suppose the concern goes to the enforceability of those
intentions. There is a concern about the provision being
open to abuse in that any city area or any country area
may be prescribed by the regulations, because there is
nothing in this act that in fact says that the geographical
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area has to be in regional Victoria. I think there is a
concern about the broadness of this language. There is
nothing in this act that prohibits any part of Melbourne
being prescribed by the regulations.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is a good question, and I am pleased to
clarify it with an answer. The answer to the question
lies within the Subordinate Legislation Act 1994. Under
that act a regulation can be disallowed for a whole
series of reasons. One of the criteria under which
SARC, the Scrutiny of Acts and Regulations
Committee of the Parliament, can recommend that a
regulation be disallowed is if that regulation ‘appears to
be inconsistent with the general objectives of the
authorising act’. That is a clear statement. I am quoting
from the Subordinate Legislation Act 1994.
Clearly the intention of this act is to provide for
economic opportunities and growth and development in
regional Victoria. It is impossible for anyone in their
wildest dreams to conceive that a declaration of a
geographic area in South Yarra or Toorak or the city of
Boroondara could possibly fit within the intentions of
this particular legislation. A safeguard is provided by
provisions within the Subordinate Legislation
Act 1994.
Mr TEE (Eastern Metropolitan) — The safeguard
then is that the regulations are disallowable by the
Parliament; is that correct?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think the member would understand
that not all regulations made under certain acts are
disallowable by the Parliament. I have come across that
problem myself. I wish they were. Where the act does
not specifically prescribe the ability for the Parliament
to disallow regulations, the provisions of the
Subordinate Legislation Act 1994 apply. In this case we
need to use provisions within the Subordinate
Legislation Act 1994, so it is that SARC has that
provision to be able to move for the disallowance of a
regulation under the provision which I have cited
before — that is, in cases of inconsistency with the
objectives of the act itself.
Mr TEE (Eastern Metropolitan) — My ignorance of
the process the minister has outlined is coming to the
fore, but I ask: is the protection a mechanism whereby
SARC can disallow the regulation or ask the Parliament
to disallow the regulation? Does SARC have the power
to disallow the regulation or recommend that the
Parliament disallows the regulation?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — The words I have in front of me state that
SARC may recommend, under section 21 of the
Subordinate Legislation Act 1994, that the legislation
be disallowed in whole or in part when it considers the
regulation. SARC then recommends to the Parliament
that that regulation be disallowed. If the provision of an
act directly allows for its disallowance, then any
member of the Parliament can move in the Parliament a
motion to disallow the regulation. In this circumstance
where that provision is not explicitly provided within
the act, SARC makes that recommendation to the
Parliament, and the Parliament decides whether it
should be disallowed or not.

What might those other sources be?

Mr Leane — Deputy President, I draw your
attention to the state of the house.

Ms BROAD (Northern Victoria) — In relation to
clause 5 and the application of the funds and of certain
requirements in relation to reporting on the fund, I ask
the minister whether it is the government’s intention to
require the Auditor-General to report on every
application of funds and of every amount under this
fund in accordance with the case that The Nationals and
the Liberal Party argued in 1999 in their proposed
amendments to the Regional Infrastructure
Development Fund Act 1999, the principal act that this
bill seeks to repeal.

Quorum formed.
Clause agreed to.
Clause 4
Mr SCHEFFER (Eastern Victoria) — I have a
quick question for the minister in relation to
clause 4(2), which states:
There must be paid into the Fund —
…
(b) money received from the investment of money in
the Fund.

The corresponding section in the Regional
Infrastructure Development Fund Act 1999 is
section 4(2)(b) headed ‘Regional Infrastructure
Development Fund’, which says:
interest received from the investment of money in the Fund.

I am just wondering why there is a shift from the term
‘interest’ to ‘money’? Does that relate to the point made
before about some programs being rolled over into the
fund?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that ‘money’ is a more
contemporary term than ‘interest’, and it was the advice
of parliamentary counsel that money which arises from
investments may be in the form of interest or dividends,
for example. The contemporary term is ‘money’, and
there is no intention to change the practice.
Mr SCHEFFER (Eastern Victoria) — Clause 4(3)
states:
There may be paid into the Fund money received from any
other source for the purposes of the Fund.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that an example would be
contributions made from other sources to a project. The
federal government, for example, might be contributing
to a specific project. If those moneys are paid to the
state for that particular purpose, there needs to be a way
in which those funds can be held until they need to be
paid out. So the subclause refers to contributions from
other sources — for example, the federal government.
Clause agreed to.
Clause 5

Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is my understanding that the
Auditor-General would undertake the same level of
activity and scrutiny in the auditing of this particular
fund as he would for any other fund. In this particular
case we know that the Auditor-General goes through
material before him very diligently, line by line, and if
there are anomalies, he seeks to highlight those, sort
them or seek explanation from the body he is auditing.
My understanding is that the auditing functions
undertaken by the Auditor-General would be no
different with respect to this fund and no more or no
less in terms of the diligence he would apply to all of
the tasks that he undertakes.
Ms BROAD (Northern Victoria) — That answer is
remarkably close to an answer I gave in 1999 in
response to a similar question to the one I have just
asked. I have a further question: is it the government’s
intention that there should be a public report not only
on the application of funds but on every unsuccessful
application to the fund and reasons for unsuccessful
applications to the fund made publicly available?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that there is no intention to
publish a list of all those applications that were
unsuccessful, but proponents of those applications
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would be advised of reasons why their applications
were not successful.
Ms BROAD (Northern Victoria) — I make a
comment in this committee stage that again the
minister’s answer is remarkably similar to one that I
gave in 1999 in relation to the Regional Infrastructure
Development Fund, and it was a response that was not
accepted at that time by Minister Hall or by other
government members who at that time were in
opposition and who found that that was not a
satisfactory state of affairs.
Ms PULFORD (Western Victoria) — There are a
number of commitments that coalition members have
made in the lead-up to the election and since then
concerning the Regional Growth Fund. I would like to
take a few moments to explore some of these. Perhaps
if we could start with the Bairnsdale oval facelift and
another project I am familiar with in my electorate, the
Ballarat regional soccer facility. Would projects like the
Bairnsdale oval facelift, which the government has
committed to, or a project like the Ballarat regional
soccer facility be funded through the strategic projects
or local stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that no election
commitments will be funded from the local stream.
Any election commitments to be funded from the
Regional Growth Fund will be funded from the
strategic stream.
Ms PULFORD (Western Victoria) — I thank the
minister for that clarification. For the record, I will
quickly run through my list and seek confirmation that
our records and tabulation are accurate: $100 million
for the Putting Locals First program; $500 000 for
Bairnsdale City Oval facelift; $1 million for the Queen
Elizabeth Oval in Bendigo; $5 million for the Latrobe
Valley job security program; $2 million for Bendigo
showgrounds; $6 million for regional community
leadership; $2.8 million for the planning flying squad;
$100 million for the local government infrastructure
account; $100 million for the regional gas fund;
$3 million for the Port Welshpool long jetty; $2 million
for the Chisholm park upgrade; $800 000 for the
Gippsland Plains rail project; $1 million for the
Lindenow Valley water project; $2 million for the
Bright off-stream storage project; $500 000 for the
water for Wangaratta project; $1 million for the
Hazelwood Pondage; $20 million for the partnerships
participation fund; $10.2 million for student
accommodation in Warrnambool — we talked about
this earlier; the minister said he announced this —
$7 million for the regional community health hub at
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Deakin University; and $14.5 million for the Mildura
riverfront. That is the list of things we think have been
committed to by the government against the Regional
Growth Fund.
The Putting Locals First program and the local
government infrastructure account are funded from the
local stream, not the strategic stream, but can the
minister confirm that the rest in the list are accurate and
are funded from the strategic stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First and foremost, as we have said time
and again, all election commitments made by the
coalition government will be met. Secondly, I can take
the question on notice to this extent: I have a list here,
but I have not got a list of exactly how much each of
those projects were valued at. I have not got a copy of
the press release or anything that refers to the source of
the funding for those projects.
There still needs to be an application process; there
needs to be a consideration and a tick-off process for
each of those projects, because the Regional Growth
Fund will not come into existence until 1 July. There
will still need to be a process by which each of those
projects is assessed. But the government and I stand by
the commitments. Part of the assessment process will
involve who are the best proponents, who are the best
managers, who is going to undertake it, what planning
needs to be undertaken, the preparation time and the
like. There needs to be a process involved. Those
projects will be delivered. How and when they are
delivered is the subject of further consideration.
As I said, if I take this question on notice, I will be able
to confirm whether the amounts the member mentioned
for those projects are precise in terms of the
commitments we have given. In addition to that I can
also provide details as to whether the source of funding
for those projects will definitely be the Regional
Growth Fund or another source.
Mr Leane — Deputy President, I draw your
attention to the state of the house.
Quorum formed.
Ms PULFORD (Western Victoria) — Perhaps if we
could turn to the question of community leadership
programs, or regional community leadership. I thank
the minister for his response on the election
commitments indicating that they would all be
requiring a proper application to be duly considered and
that the fund would have to be established before they
can progress terribly far. Will the $6 million available
for regional community leadership programs be
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available to new and emerging leadership programs, or
will all of the $6 million over the eight years, or over
the period to which the commitment relates, be
allocated to the eight or nine existing programs that are
referred to in the government media releases relating to
that commitment?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I advise that the $6 million to which
Ms Pulford refers was, as I understand it, contained in a
press release which listed a number of leadership
programs. Those funds as per the release will apply for
those particular leadership programs also mentioned in
the press release as part of the election campaign.
Ms PULFORD (Western Victoria) — Will those
funds be available for applicants from other leadership
development programs that exist across regional
Victoria — for example, indigenous leadership
programs, women’s leadership programs and the types
of things that Champions of the Bush do? Will they be
able to apply for funding from that stream?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that in respect of that there
are other leadership programs throughout regional
Victoria which are worthy of attracting support or at
least we believe are worthy of an application for
consideration, so the leadership programs in the press
release are not exclusive. There may well be others that
upon application will also be worthy of funding.
Ms PULFORD (Western Victoria) — Will they be
worthy of funding and support from that stream? Sorry,
it is getting a bit late and I just need that clarified.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — They may well be accommodated within
that stream, but, if not, they would still be worthy of
consideration in their own right. All I am saying is that
the listed ones in that press release are not the totality of
leadership programs that might be funded under the
Regional Growth Fund.
Mr SCHEFFER (Eastern Victoria) — I would like
to raise again a matter that I raised in my contribution to
the second-reading debate. The minister has probably
already commented on this, but at this point in the
debate I would like to raise it again for the record. I
note that in the Regional Infrastructure Development
Fund Act 1999 the relevant section, headed
‘Application of the fund’, the same heading as in the
present bill, refers to transport, industries, tourism,
education and information technology as the target
areas the fund should be directed towards, whereas in
the present bill, in my view the criteria at subclauses
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5(1)(a) to 5(1)(e) seem to be a hell of a lot broader,
especially taking note of item 5(1)(e), which basically
refers to any project that will benefit regional Victoria
as determined by the minister.
My question, which the minister may want to just take
as a comment, is: how would the minister, in the
absence of clear focus areas for the application of the
fund, prioritise the allocation of those funds? And, as I
asked earlier, how would the minister avoid the pitfalls
that were faced by the Regional Partnerships program
of the commonwealth government?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There is a whole range of questions in
the member’s contribution. First of all, was it
subclause 5(1)(e) that the member made reference to
primarily?
Mr Scheffer — Yes.
Hon. P. R. HALL — Subclause 5(1)(e) is, at the
end of the day, the catch-all provision. It is not
uncommon for legislation, where it can be specific, to
prescribe the appropriate terms, but it is also not
uncommon to have that catch-all phrase to allow for
something that may not quite fit within the given
category.
In essence I think the question was: how can we ensure
that that catch-all phrase is not abused and does not
become a slush fund? That was the terminology used
by one or two speakers during the second-reading
debate. There are a couple of provisions which I have
already spoken about: firstly, policy guidelines can be
developed in relation to what might be appropriate for
an assessment of where particular applications might fit
within the structure of this funding program; and
secondly, there are accountability measures, as we have
also spoken about, like the Auditor-General, the annual
reports of departments and budgetary requirements. In
the case of the Auditor-General there is the opportunity
for the Auditor-General to make a comment, and in the
case of a department’s annual report to be tabled in
Parliament there is the opportunity for comments to be
made as to whether or not the fund has been
appropriately used.
With respect to this provision we believe that such a
provision is not uncommon, and we also believe that
there are appropriate accountability measures in place
to ensure that all Victorians have the ability to apply
scrutiny to the decisions taken by the minister in this
regard.
Mr SCHEFFER (Eastern Victoria) — I will just
make one last comment, and I do not expect the
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minister to respond. I guess my concern is the wording
of the last part of subclause 5(1)(e), which is ‘as
determined by the minister’. There is a catch-all in the
substantive act, but it does not give that privilege to the
minister. I guess it is that privilege which is my
concern. But I think the minister has answered the
question, so I will leave it at that.
Mr TEE (Eastern Metropolitan) — I think there is a
breadth here, but there is nothing in terms of the
government’s intentions in relation to the fund and
there are no limits in terms of who may apply. I ask the
minister: whether it is health facilities, schools or sport
and recreation facilities, does the government not have
in mind certain categories of applicants that may be
excluded even if they comply with the other
requirements in the bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — No, this is like the Regional
Infrastructure Development Fund and the Community
Support Fund. A fairly broad range of organisations can
apply. They can be anything from community groups to
local organisations, and they can be local councils and
private organisations as well. In relation to those who
have previously applied to the Regional Infrastructure
Development Fund, there is no intent to restrict groups
that have been able to apply in the past.
Ms PULFORD (Western Victoria) — Regional
Development Victoria has good form in terms of
creating funding for projects from a whole range of
different sources. By way of example I cite the
Quantong community centre. It was my great pleasure
to announce funding for this centre on 4 June, and it
stuck in my mind because it was a remarkable project.
It had community, family and business donations to the
value of $96 000; the Horsham Rural City Council
contributed $20 000 in cash and $10 000 in kind; the
Victorian Bushfire Reconstruction and Recovery
Authority contributed $47 000 in cash and $87 000 in
in-kind labour and materials; the Small Towns
Development Fund gave a grant of $300 000; and the
Community Support Fund, administered by
Department of Planning and Community Development
(DPCD), provided $50 000. A really small community
with modest resources cobbled together all those bits
and pieces to establish quite an impressive community
facility that, when it is finished, will be a $600 000
asset for the community in Quantong.
On many occasions I have seen good projects
supported jointly by Regional Development Victoria
programs in partnership with the Community Support
Fund. I am curious to know whether this is something
that will be able to continue now that the Community
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Support Fund has gone back to Department of Treasury
and Finance for administration — that is, the regional
programs are now in DPCD but the Community
Support Fund money has gone to DTF. How will that
be able to continue? Or will it not continue?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Infrastructure projects will still be able to
seek funding from a variety of sources. I cite an
example I have used during the course of the debate
tonight, which is student accommodation at regional
universities. The funding source for these, if the
applications are successful, will be part federal
government and part state government, and in at least
one of the cases I know there will be some funding
from the university itself. There will still be the ability
for organisations that are the proponents of a project to
try to put together contributions from multiple
providers to achieve an outcome.
Ms PULFORD (Western Victoria) — It has
certainly been put to me by community leaders and
representatives in my electorate that they are concerned
about the share of the Community Support Fund that
has been allocated to regional Victorian communities to
date. Is the minister able to provide any information
about the government’s expectations about the
proportion of the Community Support Fund that will be
able to be used to support regional projects, and can he
contrast that with past levels?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I understand the question, but I am not
sure it is relevant in terms of this piece of legislation.
This bill is not about the Community Support Fund, and
as I understand it the member asked me if there is
expected to be any change in the way in which the
Community Support Fund is going to be distributed.
I have checked, and I confirm that my answer is
correct.
Ms PULFORD (Western Victoria) — It is my
concern that a great many sources of funding and
support for regional communities will be absorbed into
the new Regional Growth Fund — and that is the
government’s prerogative — and that a part of this will
be able to be accessed by some of the communities in
the interface councils, so we are talking about a similar
amount of money for a larger number of people. This is
compounded by my concern that the Community
Support Fund will be disproportionately dragged
towards Melbourne.
I appreciate that it is a little tangentially related, but
there are numerous projects all over regional Victoria
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with which the minister would be familiar in his
electorate and with which I am familiar in mine that
have benefited from this joint funding punch. I seek an
assurance that the proportion of the Community
Support Fund that has supported regional communities
in the past is something that the government intends to
maintain.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I share the member’s views on this, and I
will be with her in the advocacy for the Community
Support Fund to be applied in the same way as it has
been in the past. This particular bill does not address
that matter, because it is not the subject of it. But I can
honestly say I am unaware of any intentions, and there
has been no discussion of this in government circles, to
change the context of the Community Support Fund,
including the way it is distributed.
Ms BROAD (Northern Victoria) — On clause 5, on
the application of the fund, I refer the minister to June
2010, at which time the fund which the new fund will
replace, the Regional Infrastructure Development Fund,
stood at $611 million. At that time the then government
announced that the fund would be boosted by a further
$260 million. A lot of commitments were entered into
at that time in connection with that announcement of an
increase to the fund which this new fund will replace.
Essentially I want to refer the minister to those
commitments made by the former government and to
ask him whether those commitments are going to be
followed through by the new government or not. I think
it is reasonable that I focus on commitments about
projects in the Northern Victoria Region that I represent
and that I am most familiar with, and I am unashamedly
going to do so. I am not going to do this as an
exhaustive process, but I am going to identify a number
of projects and hopefully those will give the minister a
very good understanding of where I am coming from
on this.
Those commitments included that the Victorian
government would invest a further $12 million in the
north-west rail corridor to Mildura to improve
freight-carrying efficiency, building on an earlier
investment of some $73 million for the Mildura rail
freight corridor upgrade. That was to involve upgrading
some 15 level crossings along the corridor to make
them safer, to allow trains on the corridor to travel at a
faster speed and to leverage more investment by freight,
improving capacity particularly in the Merbein to
Mildura area. I am sure Mr Drum will also be familiar
with this.

Thursday, 7 April 2011

Another commitment made at that time — and this is
one that I am sure Minister Hall will be particularly
familiar with, putting on his portfolio hat — was for
$75 million to be dedicated through the Regional
Infrastructure Development Fund to help improve and
build new TAFE and university infrastructure,
including student accommodation designed to provide a
local tertiary education choice for regional students.
This is something to which I know many members on
both sides of the house are very dedicated.
In the Hume region the former government had
committed to a number of projects, adding up to
$7.1 million. They included $1 million for a
Strathbogie equine industry facility in Euroa to widen
an access road to Lindsay Park to improve traffic
safety; $250 000 towards a bulk biodiesel terminal in
Wallan; and $878 000 towards a Benalla gasification
project. The former government had also committed to
a number of Loddon Mallee region, projects totalling
$9.8 million. They included $730 000 towards the
upgrade of the Iron Horse Intermodal terminal in
Merbein, near Mildura, to help reduce costs by making
pricing more competitive for freight customers;
$1.8 million towards a great waste to energy project at
Australian Tartaric Products in Colignan; and $298 000
towards the Robinvale CBD development to improve
streetscapes. There have already been some significant
investments there, which have been very successful in
improving amenity in Robinvale. This was intended to
take those improvements to the next step with some
further streetscape improvements.
There are many more, but I do not intend to labour this
point. To sum it all up, I am seeking from the minister
an indication of the new government’s attitude to these
commitments, which include commitments of funding,
that were made by the previous government and
announced in June 2010.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First of all, I will seek some specific
advice from the advisers with respect to those projects.
We have a break coming up in a minute which might
provide an opportunity to get that advice. In terms of
some of these projects, I know, for example, that the
$75 million Ms Broad referred to was an election
commitment the Labor government made before the
last election. That commitment, as I understand it, was
that if the government was re-elected, it would provide
$75 million for those purposes. As I said, it was an
election commitment by Labor in government. I quite
openly say that what the Labor Party promised before
the election is not necessarily what the coalition
government is going to deliver after the election. Each
of the major political parties made their own election
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commitments, and we would expect the side elected to
government to honour, first and foremost, the
commitments it had given.
That is not to say that some of those projects are not
very worthy. As the member said, I have unashamedly
picked up part of the previous government’s
commitment to supporting accommodation applications
at regional universities. I have said that. It was not one
of our election commitments, but it was submitted to
me as something that was needed, and we were
prepared to consider it and put funding towards it. As I
said earlier, that was one of those that came from the
$47 million that has been appropriated — not forward
estimated, but actually appropriated — and we are able
to use that appropriated money for particular projects.
So that is where the $75 million sat in that list.
Sitting suspended 11.30 p.m. until 12.03 a.m.
Hon. P. R. HALL — During the break I sought
advice on all those projects that Ms Broad made
reference to in her question, and I can give her an
assurance that my answer on the $75 million
component of regional university accommodation was
an accurate comment and that the RIDF component of
all of those other projects she mentioned will definitely
go ahead.
Ms BROAD (Northern Victoria) — I thank the
minister at the table for his response and am quite sure
that all of those project stakeholders will be greatly
reassured that that is the government’s intention.
However, I do wish to take issue with him in relation to
the $75 million, which I believe he characterised as a
Labor election commitment. I do not have any
information before me to indicate whether or not this
matter was referred to in election policy documents. It
may well have been, but if it was, then it was being
recycled, because I have in front of me from Tuesday,
15 June 2010, the announcement from the then Minister
for Regional and Rural Development dedicating
$75 million through the RIDF to help improve and
build new TAFE and university infrastructure, such as
student accommodation designed to provide a local
tertiary education choice for regional students. That is
clearly a commitment from the fund made by the then
minister on 15 June 2010, which was a long time before
the election, the caretaker period or anything else. I ask
the minister at the table to perhaps seek some further
advice in relation to the status of that commitment from
the minister at the time dedicating those funds for that
purpose.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am happy to ask that that be verified,
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but the advice I am able to give this evening while we
are in committee is as I have said before, and I cannot
do better than that. If there are further matters about
which we need to go back and check records in the
department, then I am happy to provide that advice
subsequent to the committee stage.
Ms PULFORD (Western Victoria) — Further to
Ms Broad’s point about some of these projects, whether
initiated or announced for funding by the previous
government and where moneys have not been received
or the projects have not been completed, is the minister
able to confirm that the $5 million commitment to the
Horsham town hall will be honoured?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advisers are unable to tell me
whether that project fits into the category I am about to
describe, but I am told that where letters of offer were
written to those organisations they will be honoured. If
Ms Pulford wants me to check subsequently, then I
invite her after the committee stage to list that project
and others about which she would like the department
to confirm whether letters of offer were sent and
therefore whether they will be funded under the RIDF. I
would be happy to facilitate that.
Ms PULFORD (Western Victoria) — Perhaps in a
similar category, also in June 2010 the previous
government committed $1 million to provide upgrades
to Eureka Stadium in Ballarat, which was distinctly
separate from the further funding commitment that was
made during the election campaign by the former
government. In relation to that $1 million committed to
in June 2010, I am advised that the funds have not been
made available to the facility. Will the government
honour that commitment?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can only say again that that would fit
into the category I just mentioned. If a letter of offer
was written and sent to that organisation, then it will be
funded. Again, I cannot be specific in terms of saying
yea or nay about particular projects, but the invitation is
that subsequent to this committee stage, if the member
would like to ask about specific projects, I will be
happy to receive that correspondence and seek a written
answer for her from the department.
Ms TIERNEY (Western Victoria) — On that point,
it was always my understanding that once a minister
made a public announcement, and it was in a media
release, that gave effect to the money being provided to
whatever organisation the funding was for, not a letter
of offer.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — If it occurs just prior to an election, for
example, often the press release will say ‘conditional
upon us being elected’, and that would then become an
election commitment. If that party is in a position to
form government after that election, then that becomes
an election commitment which you would expect to be
honoured. If something was said — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Excuse me
for interrupting you, Minister. I am not sure with whom
Mr Leane is debating across the chamber, but I ask both
members to desist. Ms Tierney has asked a serious
question, and the minister is attempting to respond to
that.
Hon. P. R. HALL — Despite somebody saying
something publicly, it is a matter of their credibility if
that is not honoured. But the formal process for giving
approval requires an exchange of documentary
evidence to formally make that offer of funding. That is
why I have said what I have said in terms of projects.
Where a letter of offer has been sent to those
organisations, they will be honoured. However, if there
is no letter of offer, then the status of that application is
uncertain.
Ms TIERNEY (Western Victoria) — I ask the
minister if the normal practice is that there is always an
exchange of letters, whether or not it is close to an
election period.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, there needs to be an exchange
of documents for any funding arrangements. It might be
in the form of a letter of offer, or it might be in the form
of a signed contract. There needs to be a formal
mechanism by which approval by law is assured. Just
saying things publicly does not necessarily do that. If
somebody, whether they be in government or in
opposition, makes a verbal commentary to the effect of,
‘I will do this’, they can say they will do it, but the
contract is not signed off until there is that mechanism
of a formal commitment and written guarantee.
Ms BROAD (Northern Victoria) — It had not been
my intention to take this matter up, but I think it is
necessary given that the minister has said a number of
different things in his response to Ms Tierney. He has
referred to an exchange of letters, he has referred to
contracts and he has also referred to public
announcements. It has been my understanding,
including during the period that I had executive
responsibilities, that where ministers had signed letters
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committing the government to a course of action,
including funding, that constituted a matter that would
be honoured by subsequent ministers either in the same
government or in a government formed by a party of a
different political persuasion. I can clearly recall that
upon becoming a minister in 1999 I was presented with
a whole range of commitments in the form of letters
signed by ministers in the previous government, which
I honoured. To the best of my knowledge, ministers
across the board honoured those commitments.
A signed contract is of course an entirely different
matter. Legal contracts with governments can take a
very long time to conclude due to lawyers on both sides
of the equation, and sometimes a number of parties are
involved in the negotiation of the contracts. For
whoever the government and the responsible minister
are, the safety mechanism is usually that until contracts
are concluded money is not advanced, and when it is
advanced it is only advanced in accordance with the
many milestones set down under the contracts. But that
is a question of process rather than a question of
whether or not in principle the commitment is going to
be honoured on the understanding that legal documents,
including contracts, and milestones are met before
government funding goes anywhere, and that is right
and proper. I would now like clarification as to
whether, in circumstances relating to the matters I
raised where there are letters from the minister making
that commitment and subject to due process being
followed, those commitments will be honoured.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I used the term ‘contracts’ in a general
sense when I was asked, ‘What constitutes a formal
arrangement between the two organisations?’. I said
then that what constitutes a formal arrangement is when
you actually sign off on the deal. The sign-off on the
deal might be a letter of offer, which is what I
specifically said previously in answer to Ms Broad’s
questions about particular projects and also to
Ms Pulford. The issue of contracts came up when I was
speaking in a general sense about how two parties come
to an agreement. It is usually a written agreement, and
that written agreement can take the form of a letter of
offer or a contract or another sort of legal arrangement
between two parties.
Let us not try to get too complicated about this. The
question previous to the last one, which was more
general, was about the circumstances in which
particular projects funding commitments were going to
be honoured. I said — and I repeat — that those
projects for which a letter of offer was made by the
minister at the time would be honoured.
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Ms PULFORD (Western Victoria) — Government
speakers in the debate on this bill in the Legislative
Assembly talked about the role of the Regional Growth
Fund in helping communities get back on their feet
after natural disasters. I appreciate that the
government’s focus in initiating the Regional Growth
Fund is different to the economic focus that the
previous Labor government had, so what I ask is: what
proportion of the $1 billion does the government
anticipate will be allocated to disaster recovery?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advice I have received is that
Victoria has in place some well-established practices in
respect of the funds required for disaster recovery.
Those arrangements typically include some shared
responsibility between the state and commonwealth
governments once certain levels of funding levels are
reached. I say quite categorically that it is not intended
that the Regional Growth Fund be used to replace in
any way or to any extent those practices that have been
traditionally used by state and federal governments to
assist communities at the time of natural disasters.
Clause agreed to.
Clause 6
Mr SCHEFFER (Eastern Victoria) — My question
is about the clause relating to delegation. It refers back
to clause 5, which says at subclause (2) that payments
under $5 million are authorised by the minister and
payments over $5 million are authorised by the minister
and the Treasurer. In the delegation section it indicates
that a minister can delegate to the secretary and then the
secretary can delegate the allocation to others for
amounts under $5 million. In the original Regional
Infrastructure Development Fund Act 1999 there is no
section on delegation, but there is a reference in the bill
that takes us to officers, who are persons employed
under part 3 of the Public Administration Act 2004; I
think the relevant section of that act is section 18.
Without reading through it, my sense is that ‘officers’
refers to virtually anyone who is employed in the public
service. My general concern, which I have raised a
number of times, is the issue of proper processes and
clear lines of accountability, and I think it is concerning
that an amount under $5 million can be signed off by
anybody in the public service.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised in regard to this question
that the grant itself must be approved by the minister,
but subsequent staged payments of that grant can be
delegated to others. I just want to stress that the initial
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decision to fund a particular project must be made by
the minister.
Mr SCHEFFER (Eastern Victoria) — Clause 6(2)
says power is:
… delegated to the secretary by the minister under
subsection (1) to authorise amounts to be paid out of the
Fund …

That means it could be $4 million — or $4 999 999.
Where does it sit?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I just want to repeat that once the
minister has approved the grant and there are staged
payments, for example, the making of those staged
payments can be undertaken by delegation given by the
minister, but the minister must at the outset approve the
grant.
Mr SCHEFFER (Eastern Victoria) — With respect
to the minister, I am not a lawyer and I cannot see that
the way he has described it is actually set out in that
part of the clause, but I take his advice.
Ms PULFORD (Western Victoria) — Why is it that
the chief executive officer of Regional Development
Victoria will no longer directly report to the minister?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am not sure about that question; could
Ms Pulford repeat it for me?
Ms PULFORD (Western Victoria) — Under the
current legislative framework the chief executive
officer of Regional Development Victoria reports
directly to the Minister for Regional and Rural
Development. This bill seeks to change that
arrangement so that the person in that role is at a
second-tier level, and our concern is that that will
impact on the responsiveness of the government to the
needs of regional communities.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I hope I have this right: under the old act
the CEO of Regional Development Victoria reported
administratively to the secretary of the department.
Under this bill the CEO can continue to provide advice
and report directly to the minister. In terms of the
powers and functions available to the CEO of Regional
Development Victoria, they have certainly not been
downgraded. The CEO will still be able to
communicate decisions and matters of administration
directly to the minister involved.
Clause agreed to.
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Clause 7
Ms PULFORD (Western Victoria) — I apologise if
we canvassed this earlier, but it would have been a
while ago. Just quickly, what public consultation
process will be undertaken before the regulations are
made?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Obviously a level of consultation will be
required, because we are talking about regulations that
will impact upon parts of municipalities. In that regard
there will necessarily be consultation with
municipalities. In addition there will be consultation
with Regional Development Australia (RDA)
committees, which also provide advice. There will be a
process by which consultation will be undertaken by
way of necessity in communicating with those directly
involved and concerned.
Clause agreed to; clause 8 agreed to.
Clause 9
Ms PULFORD (Western Victoria) — On the
transitional provisions — and we canvassed a lot of this
in earlier discussions, so this is a very narrow
question — on the Regional Development Victoria
website three infrastructure projects are listed as having
received government support for 2011. They are the
Australian Paper Maryvale investment program,
$2.395 million; the University of Ballarat’s student
accommodation development, $5 million; and the
Gisborne Recycled Water Scheme project,
$1.27 million. Are these three projects part of the
$47 million RIDF allocation for this financial year?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes, they are.
Clause agreed to.
Clause 10
Mr SCHEFFER (Eastern Victoria) — I refer to the
Regional Development Victoria Act 2002, which has a
similar heading ‘Regional Development Advisory
Committee’, and under that act the committee includes
the chief executive of Regional Development Victoria
(RDV), who is to be the chairperson. In the present bill
there is no such provision. I am interested to know from
the minister why the RDV chief executive is not part of
the committee and not the chair of the committee.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The purpose of the change in the person
who will occupy that position as chair is to actually
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make it more independent of government. Rather than
having the chief executive of Regional Development
Victoria as the chair, by having an independent person
appointed it is felt by government that it will provide
for a greater degree of independence, openness and
accountability in the whole decision-making process.
Mr SCHEFFER (Eastern Victoria) — I guess my
comment is that this is another example of what has
been my theme in these questions: that that
disconnection means there is a consequential lack of
rigour whereby the departmental view and the view of
the CEO are not sufficiently integrated into the work of
the committee. That is an observation of mine. The
minister has responded to that, but I have a further
question. In the Regional Development Victoria Act
2002, which is being amended, there is a requirement
that at least one member is to represent employers and
one member is to represent employees. That
requirement also has been dropped, and I was
wondering why that is so. For the minister’s
information, that is in section 11 (4)(c) and (d).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The structure of the Regional Policy
Advisory Committee has been framed to more fairly
represent the five regions, and so there is more in terms
of commonality and of geography and location rather
than particular classifications within those areas. But it
does not specify that an employee or an employer must
be part of that committee. It was thought to be a way in
which expert views and knowledge could be best
utilised rather than specifically saying one must be an
employee and one must be an employer.
Mr SCHEFFER (Eastern Victoria) — If we were
to have a look at the membership of these committees
in six months, would I be right in predicting that there
would not be a member representing employees on
those committees?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — People will be appointed on merit, and
whether they are an employee or an employer will
make no difference whatsoever. They will be appointed
on merit.
Ms PULFORD (Western Victoria) — Will
interface communities be represented on the Regional
Policy Advisory Committee? I appreciate that once the
five positions on the eight-member committee are filled
they probably cannot all be represented, but will there
be some representation from the interface
communities?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — My advice is that interface communities
will not be specifically represented on those advisory
committees.

$43 billion budget and represents potential funding for
many worthy and competitive projects proposed by all
manner of people and organisations from around the
state.

Ms PULFORD (Western Victoria) — When the
Leader of The Nationals made the policy
announcement that underpins this legislation and the
Regional Growth Fund at The Nationals state party
conference in May 2010 he said that if the coalition was
elected, the operation of the strategic projects stream of
the fund would be overseen by him, the Minister for
Regional Cities and the Minister for Housing. I wonder
if the minister could provide some advice to the
committee about how the government proposes to
reconcile the views of the Regional Policy Advisory
Committee with those of this ministerial subcommittee
in determining what projects will be of benefit to
regional Victoria.

I thank the minister for clarifying that the structure as
envisaged then, under a different political paradigm,
will not be as it was planned to be. I would be keen,
however, to hear the minister comment on the
participation in that kind of decision making by the
Minister for Sport and Recreation and either of the
ministers who are attached to the Department of
Business and Innovation, because, as the minister
would know, we are reasonably concerned about the
shift away from an economic outcomes focus in
relation to the allocation of resources in this fund.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the second-reading
speech — and I would have to go back and find the
exact words — says that the minister responsible will
consider applications in consultation with other
ministers as appropriate. In respect of Dr Napthine and
Ms Lovell being included in commentary by the Leader
of The Nationals at the party conference, it was at that
time that they held shadow ministerial portfolios that
were relevant to this matter. When I say that the
Minister for Regional and Rural Development will
make decisions in consultation with other ministers as
appropriate, in terms of those regional university
accommodation applications there was consultation
with me, because it was appropriate in that case. That is
how that consultation with other ministers will occur.
Ms PULFORD (Western Victoria) — The
subcommittee-type structure foreshadowed at the initial
policy launch is not to be; is that correct?

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Part of the consultation will be with the
Treasurer, who needs to sign off when that threshold
figure is greater than $5 million. That consultation and
seeking of input will be undertaken in relation to the
funding applications. As I said, the consultation process
is defined in the minister’s second-reading speech as
being conducted with ministers as appropriate. The
intention of this bill, as noted both in its purposes that
are outlined at the start of the bill and in the minister’s
comments in his second-reading speech, is focused on
regional and economic development and promoting
such economic development in country and regional
Victoria. The intentions are quite clear, and they will be
a high priority in the consideration of all ministers
when they are being consulted about particular projects.
Part of the assessment criteria will be the value that the
projects add to the lives, opportunities and economic
development of the people and communities of regional
Victoria.
Clause agreed to.
Clause 11

Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, and as the minister said in the
second-reading speech, that consultation process will be
with other ministers as appropriate. I concede that is a
little different to what was said when it was originally
announced, but what we have come up with is not a
major policy shift from what the minister originally
said; it is a more appropriate way of consulting with
other ministers who are relevant to those consultations.
Ms PULFORD (Western Victoria) — This is an
important point, because I would hope it would give
some indication of how senior executive members will
determine what is in and what is out. We are talking
about $1 billion, which is a pretty big share of a

The DEPUTY PRESIDENT — Order! It might get
a little confusing for members, but clause 11 is on
page 13. Clause 10 is about the insertion of new clauses
in relation to clauses 11, 12, 13 and 14. When members
are trying to follow the bill there is potential for a
misreading of what clause 11 is, because there is an 11
immediately following a 10, but that relates to an
insertion. I am now calling clause 11, headed
‘Definitions’, on page 13 in division 2 under the
heading ‘Consequential and other amendments’.
Mr SCHEFFER (Eastern Victoria) — I have a
quick question. I thought it was clause 11, but you are
right — I was confused by the numbering. Can I ask
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which clause relates to the terms and conditions of
appointments to the committee? I believe it is clause 13
on page 12.
The DEPUTY PRESIDENT — Order! I will have
to offer some guidance to Mr Scheffer on this matter,
because we have already incorporated clause 10 into
the bill.
Mr Scheffer — I withdraw, Chair. That is fine.
The DEPUTY PRESIDENT — Order! If the
member has a query, I am happy to ask the minister if
he will deal with it. The other thing is that it is possible
to recommit the clause.
Mr JENNINGS (South Eastern Metropolitan) — At
this point in time, 12.45 in the morning, given the
lateness of the hour, given the confusion that has just
been evident, given that we sat for many hours during
the day and given that we have got to the stage of
making errors even in procedure — notwithstanding the
extraordinary efforts made in committee by the
Minister for Higher Education and Skills in being
extremely responsive to members who have asked
questions; I think a good night’s work has already been
achieved — I feel duty bound to move that we report
progress on this matter. It is not the intention of the
opposition to delay consideration of this procedural
motion. Nobody else from the opposition will speak on
this matter. It is the opposition’s intention to indicate
that we have been sitting for many hours and do not, as
a Parliament, have great confidence in how many hours
we may sit before we and, very importantly, the staff of
the Parliament go home.
When we broke for a late supper at 11.30 p.m. we were
staggered by the number of staff of the Parliament who
came and joined us. The number of people we are
keeping up is quite extraordinary. When we see them
assembled for such an occasion, we know how many
people’s lives and how many families’ lives we disrupt
the longer the Parliament sits. I urge the government to
see sense in the way in which the Parliament operates
so that we can have certainty in the way we and the
people who work in this place structure our lives and so
that we can come to some amicable and sensible
arrangement to provide that certainty into the future. I
implore everybody in the chamber, and anybody who is
listening now or subsequently, to think about the best
way in which the legislative program in Victoria can be
satisfied so that we can get on with our lives doing
productive work.
We are not intent on delaying the passage of this piece
of legislation by talking it out. Some hours ago
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Mr Pakula indicated that the bill will be passed today,
according to the government’s numbers. It will be done
either shortly or in a number of hours time. If we come
back and complete our work during daylight hours,
there will be no net effect on the operative date and the
application of this piece of legislation. We urge the
government to see the sense of that for this sitting day
and for other sitting days into the future so that we can
work productively and constructively as a chamber. So
as to enable us to conclude our business tonight and
recommence in the morning, I move:
That progress be reported.

Mr BARBER (Northern Metropolitan) — In the
absence of an alternative proposal from the government
as to when we will end — that is, between now and
doomsday — the Greens will support this motion.
Hon. D. M. DAVIS (Minister for Health) — Whilst
we all appreciate the lateness of the hour, the
government will not support this motion, because what
has occurred here tonight is an outrageous filibuster.
The best endeavours of the Minister for Higher
Education and Skills have been noted, and I think they
are appreciated by all in the chamber. Notwithstanding
that, if we were to come back tomorrow, the opposition
would continue the filibuster and go on indefinitely.
There is no guarantee that debate on the legislation
would be finished on Friday, Tuesday or Wednesday,
so I do not support the member’s proposal and the
government will oppose the motion.
Committee divided on motion:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D. (Teller)
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Motion negatived.

Koch, Mr
Kronberg, Mrs
Lovell, Ms (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Clause agreed to; clauses 12 to 16 agreed to.
Clause 17
Ms BROAD (Northern Victoria) — Given that this
is the final clause, I would like to thank the minister for
his cooperation.
Clause agreed to; schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
BILL 2011
Second reading
Debate resumed from 24 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to speak on this bill — let the record show at
1.00 a.m. — and the fact that we are about to
commence debate on this bill at 1.00 a.m. highlights the
hollowness of the rhetoric that we have just heard from
the Leader of the Government. His justification for
continuing just a few moments ago was that the
previous bill needed to pass and that the government
was concerned that the opposition was engaged in a
filibuster that would prevent it from passing today,
tomorrow or any time at the future. That bill has now
passed, and yet we continue.
Mr O’Donohue interjected.
Hon. M. P. PAKULA — We continue, I say to
Mr O’Donohue, on a bill which is about giving the
licensees of licensed venues and their staff the ability to
bar people from those venues. I would defy anybody on
the government benches to mount a cogent argument
about why that needs to occur now rather than
tomorrow or indeed in the next sitting week. I thought it
was important to make that point, given the rhetoric of
the Leader of the Government.
The opposition will not be opposing the bill. This is a
proposal that the government clearly enunciated in
advance of the last election in much the same way as it
enunciated its commitment about protective services
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officers. On that basis it is the opposition’s view that
the government should be given the opportunity to
attempt to implement those of its commitments which
were clearly enunciated and well publicised. As I recall
it, this was a commitment that was the subject of a
media release from the then opposition in around
March 2010.
The Labor Party is absolutely committed to dealing
with alcohol-fuelled violence on our streets or
anywhere else. We are concerned with all forms of
violence in all locations, and we are concerned about all
kinds of antisocial behaviour. This bill is more about
alcohol-fuelled violence in public places than other
kinds of antisocial behaviour. It is an issue that has
become one of heightened concern for public
policy-makers right around Australia, and probably
right around the world, in recent times. If we are being
fair about it, it is a matter that could be the result of a
number of potential factors. It is a phenomenon that I
think is difficult to get to the bottom of, and it is a
phenomenon for which there are probably as many
theories as there are commentators on the issue.
Some people say it is primarily about alcohol. Some
people say it is primarily about other narcotic
stimulants that are probably more prevalent today than
they were once upon a time. Some people say it is
about violent video games or violent TV programs.
Some people say it is about the different attitudes of
different generations or different cultural attitudes.
Some would say it is about the fact that nowadays
almost every incident that occurs is captured on
somebody’s mobile phone, which means that
effectively everybody out in the public domain has a
video camera on their person, and many of those people
are more than happy to post images on YouTube and
other forms of social media, so it is a complex problem.
However, having said all that, there is no reasonable
debate about the fact that it is a matter that has been of
great concern to the community. It has been of great
concern to Victoria Police, and it was of great concern
to the previous government — and I have no doubt it is
of great concern to the current government.
Despite the revisionism that no doubt government
members will try to engage in as this debate
continues — whether that is into the night or on another
day — the previous government did respond to that
phenomenon, and it responded with a whole range of
measures. We gave the police the power to shut down a
venue for 24 hours where there was a risk to public
safety. We responded with on-the-spot fines for
disorderly conduct. We responded with the doubling of
fines. We responded by giving police the power to ban
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troublemakers from entertainment precincts for
72 hours. We responded with new weapons laws and
enhanced search powers for police.
This bill seeks to extend some of those previously
enhanced measures. The opposition would say that it
does so in a way that raises a number of questions
which we would seek to have answered during the
second-reading debate or during the committee stage if
that becomes necessary.
Ms D’Ambrosio, the member for Mill Park in the other
place, went through the detail of the opposition’s
position on the bill in the other place. Indeed the
detailed measures that are contained within the bill are
outlined in some detail in the minister’s second-reading
speech, and given the lateness of the hour, I think all
members would welcome me not feeling the need to
repeat all of those details in my contribution.
I will focus on a few matters. On the question of barring
orders, which is a major part of the bill, it is important
to remind the house that the right of a licensee to eject
someone or to bar someone from their premises is a
right that exists at common law. The second-reading
speech makes it clear that this bill has no effect on that
common-law right, so it begs the question — and I am
sure government contributors to this debate will
elucidate on this point for the benefit of the house —
what the point of this is given that the right exists at
common law and, by the minister’s admission, this bill
does not affect that right in any way. The
second-reading speech says that this provision
somehow enhances that common-law right, but having
made that claim it does not then in any way seek to
qualify it or to give any detailed explanation as to how
the right is enhanced; it is just a claim that is made in
the second-reading speech.
I want to also deal with the definition of ‘drunk, violent
or quarrelsome’, which is the right that is given to the
responsible person to bar someone who is drunk,
violent or quarrelsome. I think most people would
understand what is meant by ‘drunk’ or ‘violent’.
‘Quarrelsome’ is a bit more difficult to define — and I
do not want to be quarrelsome about it because I would
not want the President to bar me. It sounds like it is
about the same standard applied by the Presiding
Officer in the other place when he decides to eject
members from the house. It is difficult to expect a
responsible person in this circumstance, whether that is
a licensee of a licensed premises or some other
responsible person, to be able to decide for themselves
whether someone’s level of quarrelsomeness is
sufficient to enable that responsible person to issue a
barring order.
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The effect of this bill, as I understand it, is that a
quarrelsome person can be barred from a venue for up
to a month, rising to six months where a person has
been barred more than once before, by a person who is
not the licensee of the venue and in the absence of any
member of the police force. Time will tell whether this
provision will work. It will be given an opportunity to
work, because the bill will pass. It is fair to say that
Liberty Victoria has expressed concerns about these
sorts of powers being in the hands of people other than
the proper authorities, and I do not think it is too
difficult to imagine the types of scenarios that Liberty
Victoria might be concerned about.
The sorts of scenarios you could imagine might arise,
given the breadth of the definition — and let me say the
opposition hopes they do not arise — include, for
example, a situation where a responsible person, a bar
manager, might issue a barring order in a way that a
reasonable person would consider to be capricious.
There might be a patron in a venue to whom a bar
manager takes a dislike for some reason and the bar
manager decides to define that person as quarrelsome.
That is one potential scenario that I think people are
rightly concerned about.
Then you have a possible scenario where someone is
being genuinely quarrelsome, argumentative,
disagreeable — I suspect either of those terms could
have been substituted for the term ‘quarrelsome’ — or
disruptive in some way — —
Mr Barber — Singing a song.
Hon. M. P. PAKULA — Mr Barber, I suspect it
would depend on what the song was. Some songs might
be deemed offensive by some bar managers; some
would be deemed offensive by me.
Mr Barber — Good Old Collingwood Forever.
Hon. M. P. PAKULA — That is exactly the kind of
song that would get you into trouble, Mr Barber, in
certain parts of Melbourne.
You could easily imagine a scenario where a
quarrelsome person is approached by a bar manager
and told that he or she is barred, and that quarrelsome
person in those circumstances then becomes a violent
person. Responsible people, bar managers, will be
expected to deal with that somehow or other. You can
also imagine a scenario — given that these barring
orders have to be issued on the proper forms, which
require the name of the person being barred — where
the quarrelsome or violent person simply refuses to
provide their name or to identify themselves. That is
another scenario that you can imagine would be
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extremely difficult for the licensee or other responsible
person to then manage.
You have also got the circumstance where the patron
who is being barred has no way of knowing whether
the person doing the barring, for want of a better term,
is authorised to do that, whether they are or are not a
‘responsible person’. A bar manager is entitled to issue
a barring notice; a bartender is not. A person who is in a
quarrelsome or argumentative frame of mind being
unable to distinguish between a bar manager and a
bartender in those circumstances, and not knowing
whether their rights have been infringed upon, is
another scenario which is not difficult to imagine.
A lot of these circumstances that I am describing would
more than likely lead to the police having to be called
anyway. If someone refuses to provide their name,
refuses to leave or disputes the right of the responsible
person to issue them with a barring notice, the likely
outcome is that the police will end up being called. The
police can already do something very similar to what
this bill is trying to give responsible persons the right to
do, and in a number of cases the police may end up
having to visit the scene and issue that notice
themselves.
There is also the very real problem that there is no
effective right of appeal under this bill. I refer to the
second-reading speech where the Assistant Treasurer,
Mr Rich-Phillips, said:
The director of liquor licensing will play an important role in
the barring order process. The director will have the authority
to vary or revoke any barring order.

If you stopped there you would think, ‘All right, there is
a fail-safe here. If someone acts capriciously or outside
their powers, the director will step in and will be able to
rectify that problem’. But further on in the
second-reading speech the powers of the director are
radically narrowed. It says:
It is not the intention of this power to allow for a
quasi-appeals mechanism that allows the director to consider
and vary barring orders issued by the police, licensees,
permittees or responsible persons. Rather, we acknowledge
that the police, licensees and permittees have the requisite
knowledge of management issues experienced by the licensed
premises, and are therefore better placed to decide whether a
barring order is warranted in the circumstances …

In effect the claim that the director has an important
role in the barring order process is not correct. The
director has only a very minor role in cases of mistaken
identity or when there are incorrect details of the
barring order. That is about it. If someone is barred and
they believe their rights have been infringed upon,
frankly, what this bill says is ‘too bad’. Beyond that
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there is really no way for the director of liquor licensing
or the public to ever really know how effectively this
bill is working, because there is no requirement for the
licensee to ever send the information in to the director.
Ms Pennicuik — There is a requirement for the
director to get it.
Hon. M. P. PAKULA — Ms Pennicuik says there
is a requirement for the director to get the information.
We should probably not engage in cross-chamber
dialogue, Ms Pennicuik. I am sure the President does
not appreciate it at this hour.
The director is not going to know what is going on,
because the records are held at each licensed venue. So
not only does the director not have any real role to play
in the issuing of barring notices or their variation, but
the director has no role in keeping records about those
things either.
Mr Barber — You can stop right there if you like.
You’ve convinced me!
Hon. M. P. PAKULA — I appreciate that,
Mr Barber, but I am going to quickly finish on three
other brief points. I want to state for the record that
there is a potential issue in regard to licensed clubs.
Most of the time the patrons in a licensed club are
members of that club, and licensed clubs have their
own rules about how they deal with their members.
They have their own rules about how to deal with
members who misbehave; they have their own articles.
There has been concern raised by the Licensed Clubs
Association of Victoria and let me be clear, it does not
oppose this bill. I can see Mr O’Brien writing furiously.
I know the association does not oppose this bill, but it is
concerned about the interplay between the provisions of
this bill and its own rules and relationship with
members.
I also want to very briefly put on record some of the
concerns raised by the Scrutiny of Acts and Regulations
Committee (SARC). I saw Mr O’Donohue, who is a
member of that committee, in the chamber earlier, but
Mr O’Brien is here and he is also a member. I was
mistaken — Mr O’Donohue is here.
I go very briefly to some of the concerns raised by
SARC. First of all it notes that offences are not limited
to those that occur on the footpath or on the road
outside the entrance of a premises, but instead the
‘vicinity of the licensed premises’ extends 20 metres in
all directions from the boundary of the premises.
Importantly the 20-metre exclusion rule applies even
when the licensed premises is closed. It is incumbent
upon the government to explain why it is a problem for
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someone under a barring order to be heading into a
7-Eleven next door to the licensed venue in question
when it is shut. It does not seem to make a lot of sense.
SARC also makes the point that the new
section 106J(2) may apply to people for periods of
months at the discretion of private individuals. The
committee observes that orders barring people from
public places are similar to civil injunctions, and
therefore people subject to those orders may have a
right to have them determined by a court or tribunal
after a fair hearing. Again it would be useful to the
house if a government member could address that
matter in their contribution.
Finally SARC made the point that new section 114(3)
applies to any person who is refused entry to a licensed
premises, but it does not expressly limit the ban to
refusals based on that person’s inappropriate behaviour,
it does not specify how long a person must remain
away from the vicinity of the premises and it does not
provide for such a person to be informed that it is an
offence to remain within 20 metres of the premises.
Those are all relevant and valid concerns that were
raised by SARC. They are valid concerns that should be
addressed by a government member joining the debate
on this bill.
Mr O’Brien — Which digest is that?
Hon. M. P. PAKULA — Mr O’Brien has asked me
which digest I have referred to. It is Alert Digest No. 2.
Mr O’Brien — Do you have Alert Digest No. 3?
Hon. M. P. PAKULA — I do not have no. 3.
Mr O’Brien — I would have a look at it.
The PRESIDENT — Order!
Mr O’Brien — Mr Pakula.
Hon. M. P. PAKULA — It seems that Mr O’Brien
is calling me to speak!
The final matter I wish to raise concerns the coalition’s
commitments in this area in the lead-up to the last
election. The coalition made one very specific
commitment in relation to licensed premises and people
behaving inappropriately that has not found its way into
this bill or any of the pronouncements the government
has made around it, and that is the commitment that
anyone who was convicted of a criminal assault while
under the influence of alcohol would be barred from all
licensed premises, including cafes, restaurants and bars,
for a period of two years.
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The opposition expected, perhaps naively, that all of
those liquor licensing behavioural issues would be dealt
with in this piece of legislation, but that commitment
has not been included. I wonder whether that is because
the government intends to deal with it in a subsequent
piece of legislation or whether it is because the
government has recognised that the notion of being able
to enforce a provision which says, ‘We will be able to
bar you from any licensed cafe, restaurant or bar for a
period of two years’ is too problematic.
The enforcement challenges related to that kind of
provision would be extreme. I hesitate to say the
provision would be unenforceable because
governments always find ways to enforce things if they
absolutely want to, but I would challenge any member
of the government to explain to the chamber how it
could enforce that provision. Again, it would be useful
if a government member could indicate whether the
government remains committed to that promise that it
made in the lead-up to the election, whether it is going
to be brought forward in a separate piece of legislation
or whether it has been jettisoned.
With those comments, I reiterate that the opposition
will not be opposing the bill. I wish it a speedy passage.
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the debate be adjourned for one week.

The reason I am moving this motion to adjourn debate
on this bill is I feel we are now engaged in an abuse of
parliamentary process. I use the word ‘abuse’ carefully.
We had a similar conversation about this issue during
the last sitting week and I made the point that we have
designated sitting times. Under standing orders we also
have the ability to extend the sitting time. But the
reason we are able to extend the sitting time is to enable
us to deal with exceptional circumstances facing us —
that is, if there is an urgent bill that is not passed and
there will be dire consequences in relation to some
aspect of public life in the state of Victoria if it is not
passed. That is not the situation that is facing us here
now.
We have a bill before us, the Justice Legislation
Amendment Bill 2011. Clause 2 deals with the dates for
the commencement of various clauses. The clause notes
regarding clause 2 state that:
Subsection (1) provides that the provisions of the bill will
come into operation on a day or days to be proclaimed.
Subsection (2) provides that any provision of the bill that does
not come into operation before 1 February 2012 comes into
operation on that day.
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There is nothing in clause 2 like what we often get in
bills before us that says a bill will come into operation
fairly shortly after it is passed. We have 10 months
before this bill is due to come into operation. There is
absolutely no urgency for us to be embarking on debate
on this bill at 1.30 a.m. I have a certain amount of
sympathy for finishing debate on the Regional Growth
Fund Bill 2011 that we started debating earlier, because
I agree that if we start debating bills and we can finish
them, then we should do so.
The government has not necessarily organised its
business in the best way possible this week. If the
government is saying this is an urgent bill, why is this
bill listed as no. 4 on the list on the notice paper? If it
was so urgent, why was it not further up the list?
We started on Tuesday debating two references to
standing committees which were also not urgent. They
are 12-month references. I think it would have been
better if we had waited for the excellent address we
received from the Clerk of the Senate, Dr Rosemary
Laing, who explained to us the operation of the Senate
committees on which our upper house committees are
closely modelled, how those committee should work
and the work they should do in terms of types of
references and legislation. It probably would have been
better if we had waited for that to happen and then
spoken amongst parties in the chamber about
appropriate references for those committees based on
what we were told by Rosemary Laing. I am sure we
would have been able to obtain extra information from
her, because I sensed there were more questions that
needed to be asked.
We spent quite a bit of time on Tuesday debating those
issues. They were the first things that were done. There
was no mention then to us of this being an urgent bill.
The government told me earlier in the week this bill
was unlikely to come on the program this week. Last
week I foreshadowed to the government I would
propose an amendment to this bill. When I was told this
bill was not going to be on the program this week, I did
not annoy parliamentary counsel with my amendment.
Then I was told yesterday that the bill was on the
program, so I had to rush to parliamentary counsel to
have the amendment drawn up.
We are here in this chamber now because things were
not organised properly. I do not believe we should be
keeping Hansard staff and advisers, who are members
of the public service, sitting here in the chamber at
1.30 a.m. when they should be at home with their
families, while we debate a bill which has absolutely no
urgency whatsoever. The bill will not come into
operation until 2012. The government might feel it

977

wants it passed, but there is no urgency. It is a total
abuse of the process.
Mr LEANE (Eastern Metropolitan) — I put the
opposition’s position that it will be supporting
Ms Pennicuik’s motion. We support her view that this
bill is not urgent in that the implementation date is
2012. In this chamber we pride ourselves on this house
being a house of review. Members get up and talk
about how important this chamber is as a house of
review. Members are prepared to make contributions to
second-reading debates and committee stages to
analyse legislation.
However, when we come to 1.30 on Friday morning —
which is compounded by the fact that we continued the
sitting on Tuesday until a similar time on Wednesday
morning — members of the Legislative Council are not
doing the right thing by the people we represent. We
are not in the best frame of mind to be analysing,
dissecting and debating anything, let alone an important
piece of legislation that will come into effect and
prescribe the way people we represent are able to
behave. We will be supporting Ms Pennicuik’s motion.
I defy the government to unpick the logic Ms Pennicuik
used in support of her motion.
Hon. M. J. GUY (Minister for Planning) — On this
occasion the coalition will be supporting the Greens
motion.
Motion agreed to and debate adjourned until
Friday, 15 April.

BUSINESS OF THE HOUSE
Adjournment
The PRESIDENT — Order! As Mr David Davis
rises to his feet I wish him a happy birthday.
Hon. D. M. DAVIS (Minister for Health) — Thank
you very much, President. I move:
That the Council, at its rising, adjourn until Tuesday, 3 May
2011.

Motion agreed to.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.
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Country Fire Authority: Northern Victoria
Region stations
Ms BROAD (Northern Victoria) — The
adjournment matter I wish to raise is for the Minister
for Police and Emergency Services, and the action I
seek is that the minister guarantee that the Victorian
communities of Toolangi, Buxton, Reedy Creek,
Wandong and Glenburn in my electorate of Northern
Victoria Region will have their fire stations rebuilt
before the next fire season; alternatively, if the minister
is unwilling to give that undertaking, I ask that he
advise these communities that their fire stations will not
be rebuilt.

Thursday, 7 April 2011

Floods: local government response
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the attention of the Minister
for Local Government, the Honourable Jeanette Powell.
First of all, I commend the minister on her
administration of that portfolio as well as her
administration of her other portfolio responsibilities in
Aboriginal affairs. I also congratulate her
administration in relation to the particular challenges
that have faced local government in my electorate in
response to the floods and the damaged infrastructure.
Mr Barber interjected.

The firefighting volunteers in these towns work with
dedication and commitment to protect their
communities all year round. In February 2009 these
brave men and women protected and saved many
homes and lives selflessly, often at great personal cost
to themselves and their families. We know after Black
Saturday that areas of northern Victoria are some of the
most fire-prone areas in Australia, and our local fire
brigades do a great job in protecting us and responding
to all types of emergencies, including road accidents.

Mr O’BRIEN — Some of the achievements
include, Mr Barber, the coalition government’s
initiative of establishing a $5 million Local
Government Clean Up Fund, which has provided
welcome additional assistance to many communities.
This money has been provided in a timely manner to
enable local councils to get on with the arduous job of
cleaning up following the floods. A number of councils
have expressed their gratitude to the Minister for Local
Government for these extra clean-up funds.

Victorian Labor demonstrated its commitment to these
communities by promising to build and upgrade
250 more Country Fire Authority (CFA) stations right
across Victoria, including at Toolangi, Buxton, Reedy
Creek, Wandong and Glenburn. This was in addition to
all the fire stations already built or upgraded by
Victorian Labor, including those at Badger Creek,
Seymour, Hilldene, Kilmore, Yea, Taggerty, Strath
Creek, Thornton, Murrindindi and Wallan — to name
but a few in northern Victoria alone.

This has been in addition to the extensive consultation
that all members of the government, both those in the
ministry and those on the back bench, have undertaken
in the flood-affected areas over many months. They
continue to undertake that consultation, but more
importantly than that their communities continue to
work through their response, to the floods. In particular,
the response of the volunteer organisations and
community organisations and the local government
initiatives are continuing to be progressed and worked
through.

In contrast, the Ryan-Baillieu government has promised
only 60 unidentified CFA and State Emergency Service
units and has given no definitive timetable for when
these 60 units will be identified and built. The
communities of Toolangi, Buxton, Reedy Creek,
Wandong and Glenburn need new fire stations; they
need them before the next fire season, and they deserve
to know where they stand with the Ryan-Baillieu
government.

Some local councils have questioned whether particular
aspects of the recovery work being undertaken as a
consequence of the floods may require the additional
preparation of certain documents, such as cultural
heritage management plans, prior to some recovery
work being undertaken. This falls under Minister
Powell’s other portfolio of Aboriginal and indigenous
affairs.

These volunteers deserve the best and safest facilities
and the most up-to-date and modern firefighting
equipment money can buy. We do not want to see a
return to the state of affairs in 1998, the last time The
Nationals and Liberals were in government, when the
CFA did not have the resources to buy proper safety
boots.

I have a question for the Minister for Local
Government, who is also the Minister for Aboriginal
Affairs: do the cultural heritage management plans
required under the Heritage Act 1995 apply to areas
where flood repairs are required? If so, how are
councils advised to work through those issues involving
sensitive matters of Aboriginal heritage while taking
into account the important financial and technical
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considerations of flood recovery? I ask the minister to
provide a response in relation to those matters.

Western Region Health Centre: dental service
funding

Again I commend those communities for continuing to
work through the issues, and I commend the responses
of many of the shires in my wonderful electorate.

Mr FINN (Western Metropolitan) — The matter I
raise is for the attention of the Minister for Health. I am
sure the minister, and indeed most members of the
house, would have suffered at some stage or another
from toothache. It is a debilitating affliction that takes
control of one’s persona. I draw to the attention of the
minister a service which last year alone assisted over
10 000 people in the western suburbs of Melbourne, the
Western Region Health Centre dental service in
Footscray.

Insurance: fire services levy
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Treasurer, Mr Wells. In opposition the
coalition called vigorously for reforms to the fire
services levy. In fact, if I recall correctly, for seven
years or more there were strident calls for those reforms
to take place. That is all part of the historical record.
What we saw was the coalition insisting that the fire
services levy be abolished. The then opposition said it
would act urgently and rapidly and do more than Labor
said it would do in response to the 2009 Victorian
Bushfires Royal Commission.
The Brumby Labor government said it would release a
white paper on the path to having the fire services levy
removed by 1 July 2012 and that that white paper
would be released by the end of February 2011. We are
now more than one month after that deadline. The
action I seek from the Treasurer is, if the government’s
commitment when in opposition was to do things more
rapidly than the Brumby government, it means the
government is already five weeks late — —
Hon. W. A. Lovell interjected.
Mr LENDERS — I take up Ms Lovell’s
interjection that we had 11 years. The coalition had
seven years in government before that when it did
nothing either.
In response to the royal commission the Brumby
government said it would have the fire services levy
white paper out by the end of February so there could
be an orderly transition to a new system. We are
already five weeks past the deadline set by the Brumby
government and there is no action going forward to
bring about a change in this levy, something the
Treasurer, the Premier and the Deputy Premier said
they would achieve more promptly than Labor. The
action I seek from the Treasurer is that he honour the
election commitment, even though the government is
five weeks late now, and come forward with a solution
on this matter which was so urgent when the
government was in opposition and achieve the solution
that Labor promised. The coalition said it would match
and do better, but it has sat on its hands for five weeks.

That service has provided for many underprivileged
and economically disadvantaged people — —
An honourable member interjected.
Mr FINN — I am not sure about the waiting list, but
we will get to that. I am actually going to visit the
centre next week to have a look at what I am told are
the pretty shocking conditions at that service. Members
would have thought that after 11 years of government
by a party that was supposed to represent the west —
own the west as it thought — those conditions might
not be as bad as they are, but sadly that is the case.
The people who run this dental service do so under very
difficult circumstances. For example, I am told that the
12 dental chairs at the dental service would perhaps be
better as a display at the Tutankhamen exhibition at the
moment because they are so old. It is a disgrace that the
centre has not received the attention it needs much
earlier.
I refer this matter of the dental chairs to the minister
because obviously it is difficult to provide a dental
service without dental chairs. I know that we as a
government have suffered some very difficult funding
cuts from the federal government and that once again
those cuts have hit the people of the western suburbs.
Despite that, I ask the minister to see if he can in some
way come up with the necessary funding for 12 chairs. I
have been told that dental chairs are not cheap but I ask
the minister to investigate whether it is possible to
provide these chairs for the Western Region Health
Centre dental service. If the minister were able to
provide these chairs, many thousands of people
throughout the western suburbs, particularly the inner
west, would be eternally grateful to him.

Barwon Heads: kindergarten funding
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is directed to the
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Minister for Children and Early Childhood
Development, and it is in relation to the Barwon Heads
kindergarten. Many people would be aware that a new
Barwon Heads kindergarten is required to be built on a
new site as the current site is too small for a
double-room kinder facility.
Last year the then member for South Barwon in the
Assembly, Michael Crutchfield, City of Greater
Geelong councillors and council staff were well down
the path of working out an appropriate location and
determining a possible time line for construction.
Leading up to the election Andrew Katos, who has
since become the member for South Barwon, made a
promise of $1 million for a new Barwon Heads
kindergarten.
I am advised that since the election Mr Katos has not
met with the very active kindergarten committee at all.
The committee is in the dark as to where that promise
is. It is in the dark as to where the potential site of the
new kindergarten might be. Therefore I ask the minister
to provide me and the people of Barwon Heads with
information on when the funding will be provided and
when this promise will be honoured by the Baillieu
government.

City of Greater Dandenong: tree pruning
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is I think for the Minister for
Energy and Resources, although I am advised by the
clerks that it could also be for the Treasurer. I think it
might be the energy portfolio, but I ask the Leader of
the House to perhaps show me some latitude.
The issue is in relation to a matter that was raised with
me recently and with a number of other members who
attended a breakfast briefing from the Greater
Dandenong City Council. The council raised a range of
issues. One of those issues was the problem it faces
with the management of street trees, which is affected
by regulation and particularly affected by the Electricity
Safety (Electric Line Clearance) Regulations 2010.
These regulations detail clearance spaces required to be
maintained between vegetation and various kinds of
electrical lines.
Pruning trees is of course costly, and a lot of trees will
be destroyed. I understand that under previous
regulations inner city councils were exempt. The
concern is about the negative amenity impact of the
harsher pruning regime and obviously the greater costs.
The council advises that the regulations are due for
review in 2011 and that Energy Safe Victoria (ESV) is
working currently with the MAV (Municipal
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Association of Victoria) and councils to find an
approach that achieves a balance between the protection
of electrical lines and the amenity value of the trees.
I am a great believer that mature trees, good planting
and vegetation make a great suburb — or certainly
contribute to making a better suburb. I think that
vegetation needs to be protected where it can be. In the
meantime the council is seeking to find out if an
exemption from complying with the Electricity Safety
(Electric Line Clearance) Regulations 2010 within the
municipality can be granted, pending the completion of
the regulatory review and the work of ESV and the
MAV, on the basis that the application of the
regulations will have an unacceptable impact on
amenity and costs within the municipality.
The Greater Dandenong City Council generally does a
very good job in terms of advocating for its
communities. It has done a fair bit of redevelopment of
the Dandenong CBD, and I must commend the council
for the quality of its briefings, reports and advocacy.
Whilst the council has many challenges, I believe this is
one we can certainly assist with. I ask the minister to
see whether an exemption for this suburban council
may be granted in order to protect these trees pending
the review of those regulations. I believe common sense
will prevail, and I ask the minister to see what he can do
to assist.

Princes Freeway, Morwell: closure
Mr VINEY (Eastern Victoria) — The matter I raise
tonight is for the attention of the Minister for Public
Transport. I wish to draw his attention to an article in
the Latrobe Valley Voice from yesterday. In fact
today’s Hansard will be for Thursday, I suppose, so
technically, according to Hansard, the article appeared
today, but according to the hour it appeared yesterday.
An article by Mr Tristan O’Kane entitled ‘Accidents
escalate with freeway closure’ states, based on some
advice from Acting Inspector Dave Watson of Victoria
Police, that the number of motor vehicle accidents in
the township of Morwell has dramatically increased.
Acting Inspector Watson explains that in 2010 the
number of motor vehicle accidents in Morwell had
decreased by 18 per cent. In total in 2010 there were
23 collisions. However in 2011, since the freeway
closed, there have been 38 accidents. In two months
since the freeway closure the number of accidents has
been 15 higher than the number for the entire 2010
year.
I raise this article because Mr Scheffer and I have for
some considerable time been expressing our concerns
about the closure of the freeway and the fact that the
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government and the minister have provided very little
information about the course of action, traffic
management and other issues associated with it. It
appears fortunate that none of these accidents have cost
lives, but they are certainly causing significant and
considerable concern and angst in the community, not
just within the Latrobe Valley community but among
all of those in Gippsland who must travel on this route.
I was contacted today by local media in the valley
which were reporting that Mr Mulder, the Minister for
Public Transport, and Mr O’Brien had announced they
were going to go down to the Latrobe Valley to have a
look at the freeway closure next week, which I
welcome as a response to the pressure Mr Scheffer and
I have been putting on in relation to this matter. It
would be nice if in writing to me Mr O’Brien had
advised me of that rather than attempting to reprimand
me. Nevertheless I welcome their visit, and I draw this
article and this concern to their attention.

Rail: Cardinia Road station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Public
Transport, Mr Mulder. As the minister and the house
would be well aware, the community around Cardinia
Road in Pakenham has been long looking forward to
the construction of a new railway station for that
community. The Lakeside community this weekend
celebrates its 10th birthday, and I congratulate it on
what it has achieved in a decade. That precinct has gone
in a decade from broadacre farmland to a very busy
outer suburban hub. The railway station under
construction will form a critical part of the local
community infrastructure and will be a great asset for
people accessing Melbourne for work, for social
activities, for medical purposes and the like and for
those travelling anywhere on the rail network.
After sustained pressure from various groups, including
the coalition when it was in opposition, the local
community, the council and others, construction
commenced late last year. It has an anticipated
construction completion date of November or
December this year. It is an exciting time. It is
something to which this community is really looking
forward.
We saw time and again that the previous government
could not deliver infrastructure. It could not deliver it
on time or efficiently. Yet here again we have another
revelation that indicates the complete incompetence of
the previous government. Yes, the railway station will
be completed by the end of this year, but there will not
be enough power to guarantee that trains can take off
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again once they get to the station. So come the end of
this year we will have a completed station without
enough power. This is an indictment of the previous
government and an absolute disgrace, and I am
disappointed that Mr Pakula is not here, because
perhaps he could explain how this situation arose.
Work is now under way to address this issue, but sadly
the opening of the new station will be delayed. The
action I seek from the minister is that he report back on
how much longer commuters will have to wait until
they can use the Lakeside railway station after this
incompetence and negligence of the previous
government in not providing enough power to this very
important station.

Health: research funding
Mr ONDARCHIE (Northern Metropolitan) — I
rise today with an adjournment matter for the Minister
for Health, the Honourable David Davis, whose
birthday it is today. We wish him a very happy
birthday.
Mrs Peulich — Yesterday or today?
Mr ONDARCHIE — Today, and I am proud to
say, Mrs Peulich, that this is a gentleman I have known
for over 36 years, and I am proud to raise this matter
with him today. As the minister well knows, I am
particularly concerned about health in Victoria.
Through my time at the Royal Women’s Hospital and
beyond I have been particularly concerned about
research associated with women’s health, research
associated with men’s health and research associated
with the care of children and the elderly in Victoria. I
am concerned about the lack of federal support for
research in Victoria, particularly in light of today’s
announcement by the Gillard government that,
Fagin-like, it will take $2.5 billion out of the pockets of
Victorians in terms of our fair share of GST revenue.
In light of the stealing of that $2.5 billion from us in
today’s decision and of other things happening on the
federal scene, I ask the minister: what action will he
take to protect Victorian research initiatives, given the
widespread public discussion of cuts of between 20 and
40 per cent to the National Health and Medical
Research Council? I am particularly concerned about
this, and that once again the federal government is not
getting behind Victorians but is leaving us stranded in a
number of aspects, particularly in health and research
associated with health. I ask the minister what he will
do about it and how he will support funding for
research.
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Hon. D. M. DAVIS (Minister for Health) — There
are nine matters on the adjournment tonight, which I
will respond to in a moment, but I have a written
response to the adjournment matter raised by Mr Drum
on 3 March.

Thursday, 7 April 2011

Mrs Peulich raised a matter for the Minister for Energy
and Resources, and it is possible that it is a matter in
which the Treasurer also has an interest. I will establish
with certainty which minister has overriding
responsibility and refer the matter to them. But
essentially it concerns — —
Mr Viney interjected.

Ms Broad raised a matter for the Minister for Police
and Emergency Services concerning a number of fire
stations, and I will pass this on to the minister.
However, I can assure her in doing so that our
commitments will be kept and that we are very
concerned to see that fire stations in country Victoria
are looked after.

Hon. D. M. DAVIS — I am quite relaxed about the
fact that the administrative orders are complex. I do not
know every single twist and weave of them; I suspect in
fact that no-one does. I make the point that this
concerns the regulation of energy safety, and I am very
pleased to pass it on.

Mr O’Brien raised a matter for the attention of the
Minister for Local Government concerning clean-up
and volunteer organisations and recovery work,
particularly in her capacity as the Minister Aboriginal
Affairs and her responsibility for cultural heritage
management plans and whether those plans would be
required in clean-up processes and recovery work. I
will pass that on to the minister, but I know she is doing
what she can to expedite — as the whole of
government is — the repair work that is required after
recent events.

Mr Viney raised a matter for the Minister for Public
Transport concerning an article in the Latrobe Valley
Voice in relation to accidents. He has raised matters
around these issues in the chamber previously. I note
that he recently commented in the chamber that
coalition ministers had not visited the relevant area.
This was later proved to be wrong. He may have taken
the opportunity with some generosity to correct the
record, but I note he has not chosen to do that, and that
is unfortunate. Nonetheless, I will pass the matter on to
the Minister for Public Transport.

Mr Lenders raised a matter for the Treasurer
concerning the fire services levy. I will pass that on to
the Treasurer, but I think it is a bit rich for a former
Treasurer to be raising this matter given his tawdry
record of 11 years of failing to address the fire services
levy.

Mr O’Donohue raised a matter also for the Minister for
Public Transport concerning land and the development
of the Lakeside railway station on Cardinia Road in
Pakenham. I am not familiar with the details of this, and
I will certainly pass it to the Minister for Public
Transport. However, if the story as related is correct, I
must say it is astounding that you would build an
electric railway with insufficient power to get to the
relevant station. It seems to be a tragicomedy if it is as
described. As the President indicated, Thomas the Tank
Engine may be able to do a better job if there is not
sufficient electricity.

Mr Lenders interjected.
Hon. D. M. DAVIS — I will pass it on; I have said I
will. But I have to say Mr Lenders has a tawdry record,
and that is a fact.
Mr Finn raised a matter for my attention concerning
dental care at the Western Region Health Centre. It
concerns dental chairs, which he indicates are
antiquated, perhaps as old as the pharaohs. I am not
sure that in fact they are as old as the pharaohs; even I
would not accuse the previous government of leaving
them in quite that state. But it is clear there is a need for
some attention, and I will certainly give that matter
attention. I note the risk posed by the commonwealth’s
approach to dental care, and we do need assistance
from the commonwealth.
The fifth matter raised was from Ms Tierney and was
for the attention of the Minister for Children and Early
Childhood Development. The minister will answer that
in a moment.

We are not unused to the previous government’s failure
to manage projects. It seems to have been quite
incompetent, whether it is the desalination project,
which now appears behind time, or a long list of other
botched, failed, late and ineffectively delivered projects.
I will pass this matter on to the Minister for Public
Transport for his close attention.
The ninth matter was from Mr Ondarchie and was for
my attention, and it concerned medical research. It is
true that Victoria faces some challenges on two levels.
The decision of the commonwealth to wind back GST
funding for Victoria is significant. The matter the
member raises today concerns more the recent strong
indications from Canberra that there will be some
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significant cuts to National Health and Medical
Research Council grants. Those cuts will fall
disproportionately on Victoria.
Victoria has a very large share of national research
activities in the biomedical area in particular, and those
research efforts are not only an important part of the
future but also an important part of our economy. In
fact they are an important part of our health system,
informing our clinicians, strengthening the delivery of
health services and also strengthening the research
effort that is conducted through the medical research
institutes in which Victoria has such a strong stake.
If the cuts of between 20 and 40 per cent that are
currently being mooted to the National Health and
Medical Research Council are in fact delivered, they
will hit Victoria’s research efforts significantly. I for
one would be opposed to those cuts; in fact I suspect
everyone in this chamber would be opposed. Any
Victorian would be opposed, and I hope I would have
the support of the entire chamber in opposing those
sorts of cuts.
I will take this matter up with the commonwealth
government, and I will take it up with my state
colleagues as well to ensure that there is a united front
in opposing any of these cuts that are being discussed
for the National Health and Medical Research Council.
As I said, they would strike Victoria disproportionately
given our strong medical research efforts.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — In response to
Ms Tierney’s adjournment matter in which she raised
the issue of the coalition’s commitment to provide
$1 million towards a new kindergarten in Barwon
Heads, I advise Ms Tierney that my department has
advised me that it has had discussions with and is
working with the City of Greater Geelong to implement
that election commitment.
Barwon Heads is a community that was ignored by the
previous Labor government to the extent that its
kindergarten has outgrown its current site and does not
have the capacity to cater for the growing population of
Barwon Heads. I can assure Ms Tierney that the new
member for South Barwon in the Assembly, Andrew
Katos, has been very active in progressing this
commitment — unlike the former member, Michael
Crutchfield, who ignored the community for many
years. Unlike Labor’s shallow attempt to appear to be
interested in a new site for a kindergarten in Barwon
Heads, the coalition’s commitment is rock solid, and it
will deliver on that commitment.
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The PRESIDENT — Order! I take this opportunity
to thank again all the staff for their forbearance this
evening and ask that my appreciation be conveyed to
Hansard and to the clerks for their assistance
throughout the sitting. The kitchen staff excelled
themselves this evening; the food was outstanding.
Obviously there are quite a number of people across the
building who are required to stay back when Parliament
is still in session, and we appreciate, acknowledge and
thank them for that. I also take this opportunity to wish
each and every one of you a happy and safe Easter. I
look forward to seeing everyone on 3 May. The house
stands adjourned.
House adjourned 2.09 a.m. (Friday) until Tuesday,
3 May.
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appropriate ministers.

Tuesday, 5 April 2011
Geelong: arts precinct
Raised with:

Minister for the Arts

Raised by:

Ms Tierney

Raised on:

8 February 2011

REPLY:
I am pleased to confirm the Baillieu government’s commitment to the revitalisation of the Geelong Cultural
Precinct, by allocating $15M through the Regional Development Fund to commence the redevelopment of the
Geelong Cultural Precinct.
Geelong’s Cultural Precinct brings new life to the local economy of Geelong and its region.
The Geelong Performing Arts Centre has delivered quality arts and entertainment programs to the regional
community for over 30 years, and the Geelong Gallery is one of the state’s most important regional galleries, with a
significant high quality collection.
A master plan for the redevelopment of Geelong’s Cultural Precinct was developed in 2010 by Regional
Development Victoria, in conjunction with Arts Victoria and Major Projects Victoria. The master plan incorporates
development plans for the council-owned Gallery and Library-Historical Centre, as well as fully costed Coklcept
Design options for the redevelopment of the state-owned Performing Arts Centre.
Staging of the precinct development will be determined in line with local priorities.

Schools: building program
Raised with:

Minister for Education

Raised by:

Mr Scheffer

Raised on:

9 February 2011

REPLY:
I am informed as follows:
The Victorian government recognises the importance of education and developmental services to Victorian
students and families and to the broader community and economy.
The Victorian government has committed to a savings target across government over four and a half years. The
government’s Plan for Better Financial Management (2010) outlines areas in which the savings are to be achieved,
including through general administrative efficiencies and reduced expenditure in areas such as government
advertising, consultants and travel.
These savings targets will be shared across departments and are not limited to the Department of Education and
Early Childhood Development. Consistent with government parameters, planned savings measures will not impact
on service delivery.

WRITTEN ADJOURNMENT RESPONSES
986

COUNCIL

Tuesday, 5 April 2011

As part of the ‘Plan for Education’ the government committed to upgrading all government primary and secondary
schools across the state. The government has stated its intentions to reorganise the priority list to ensure that schools
in desperate need of an upgrade have funds committed to them as a priority. This plan outlines the government’s
priority schools that will be initially targeted for upgrades.
Initial advice indicates that, regrettably, a number of schools classified as upgraded by the previous government
have only received minimal funding. While schools have been able to implement valuable capital works upgrades,
the government needs to consider what classifies a school as rebuilt, renovated or extended. This needs to be done
in light of the impact of Building the Education Revolution funding.
To ensure schools have greater control, the government has also committed to giving Victorian principals the
option to manage major capital works at their schools. This will enable schools to design projects in consultation
with government, as well as giving them responsibility for sourcing a project manager and overseeing the
construction process out of the total capital works funding allocated. Schools that require assistance from the
department will be able to access it, however this will be at the discretion of the school.
A maintenance audit of all government schools will be conducted in the 2011 school year. This will provide
government with more detailed information on the condition of the government school facilities on a school-byschool basis. We will continue to work with school communities to deliver projects at the schools we have
announced and also to determine future capital works requirements.

Planning: environmental assessment process
Raised with:

Minister for Planning

Raised by:

Mr Barber

Raised on:

1 March 2011

REPLY:
The concerns with respect to the environment effects statement or EES process and the request that the
Environment and Natural Resources Committee (ENRC) conduct a new inquiry into it are noted.
The EES process has been subject to three inquiries over the past decade. The first was by the Environment
Assessment Review Advisory Committee, appointed by the previous government in 2002. The committee held
public hearings and made recommendations for substantial changes.
Secondly, in 2008–09 the Victorian Competition and Efficiency Commission was asked by the previous
government to conduct an inquiry into various aspects of environmental regulation in Victoria, including the EES
process. It made a range of recommendations, including to make amendments to the Environment Effects Act 1978
and the associated ministerial guidelines, and to introduce more far-reaching legislation for projects of state
significance.
Thirdly, ENRC held its own inquiry into the EES process in 2009–10. Unfortunately, it failed to report by the time
the last Parliament expired. Nonetheless, 58 submissions were received and extensive hearings were held, so there
is the benefit of diverse stakeholders’ input to inform this government’s policy considerations.
After three inquiries in the last decade, I do not believe that a fourth inquiry is needed.

Schools: Bannockburn
Raised with:

Minister for Education

Raised by:

Ms Pulford

Raised on:

1 March 2011
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REPLY:
I am informed as follows:
Bannockburn Primary School has an approved master plan to develop a new P–9 school on an identified site in the
new residential growth development of Bannockburn. Alternative sites have previously been rejected as the
preferred location is adjoining the future community sport, recreation and learning precinct recently acquired by the
local government authority (LGA).
Offers to purchase the preferred site, based on valuer general market assessment have not been accepted.
Negotiations are continuing and an outcome is expected shortly. Subject to an acquisition agreement being reached,
the school will be invited to complete further design planning to develop a cost estimate for consideration in a
future capital works budget allocation.
The Grampians region is continuing to keep the school and the LGA informed of developments. Senior regional
staff attended their shire council meeting on March 22 and explained progress.

Schools: Western Victoria Region
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

1 March 2011

REPLY:
I am informed as follows:
The government is continually monitoring the rate of growth across Melbourne and many regional areas of Victoria
and is delivering the necessary infrastructure, such as schools, to meet the needs of a growing population.
In particular the government is working to deliver significant new public infrastructure projects including a number
of new government schools in the growth areas that include the Surf Coast region and Melbourne’s western
suburbs.
The government is committed to constructing a new, stand-alone, full secondary school in Torquay, to be ready by
2013. When opened, this school will also provide for additional primary school capacity at the existing Torquay
College by providing new specialist facilities for Years 7 to 9 at the new secondary college.
In Melbourne’s west, the Department of Education and Early Childhood Development continues to work with
agencies including the Growth Areas Authority, Department of Planning and Community Development and local
councils to deliver schools, particularly in and around the growth areas of Wyndham Vale and Melton.

Special schools: Officer
Raised with:

Minister for Education

Raised by:

Mr Scheffer

Raised on:

1 March 2011

REPLY:
I am informed as follows:
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In January a meeting was convened with representatives of the Shire of Cardinia and the southern metropolitan
region of the Department of Education and Early Childhood Development to commence the process of
implementing the government’s election commitment to establish a new specialist school in Officer.
The department has indicated its clear preference to co-locate the new specialist school in Officer with the
secondary college, the construction of which was also an election commitment of government.
The site for the secondary college is currently being purchased by the Department from VicUrban and a request has
been made to VicUrban to purchase an additional parcel of land in excess of 3 hectares adjacent to the secondary
college site.
The department has considered the first draft of the precinct structure plan for Officer and has, along with the Shire
of Cardinia, designated the new site for the development of a co-located specialist school and secondary college.
The draft precinct structure plan will be available for public comment in the near future.
In mid-March a meeting of the specialist schools for Casey and Cardinia group was held to enable department
officers to brief the group on the likely demand for specialist schooling in the long term, and on the progress in
planning for the new school.
At that meeting the department proposed the establishment of a multi-mode specialist school. This proposal was
strongly supported by the group, as it accorded with the outcomes of the research undertaken by its members in the
months since the election.
Considerable progress has been made in the planning for the new specialist school in Officer and it is expected to
be operating effectively within this term of government.

Sunshine College: western campus
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

1 March 2011

REPLY:
I am informed as follows:
There is need for consolidation and the construction of a modern purpose-built facility on the western campus of
Sunshine College. Such a project would enhance modern approaches to teaching and learning and offer an
outstanding range of applied and academic learning opportunities and pathways for students.
A master plan has been developed proposing a 7–12 secondary school on the existing western campus following
demolition of the existing school buildings. The project would result in the school consolidating four small
campuses onto a single campus.
The project would support the development of an educational precinct that becomes a centre of excellence in the
provision of vocational/applied learning and work based education and teacher training.
It is the highest priority regeneration project for the Western Metropolitan Region.
This project will be considered in the context of all budget priorities.
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Aviation industry: Geelong
Raised with:

Minister responsible for the Aviation Industry

Raised by:

Mr Koch

Raised on:

1 March 2011

REPLY:
I would like to thank Mr David Koch, the member for the Western Victoria Region for continuing to advocate the
importance of the aviation industry for Victoria and the Geelong community.
I am pleased to respond that the Baillieu government has placed the Geelong region and Avalon Airport at the
centre of its election commitments as stated in the Victorian Liberal-Nationals coalition plan for the aviation
industry.
As Minister for the Aviation Industry, I will continue to underline this fact to the Geelong community and the
people of Victoria as I have done at the recent Australian International Airshow at Avalon Airport.
The tenth Australian International Airshow was indeed a tremendous success, with a record crowd of over
180 000 people making it the largest event of its kind in the Southern Hemisphere.
The Baillieu government is already taking steps to secure this world class event beyond 2015 as it does wonders in
raising the international profile of the Geelong region and Avalon Airport as a centre for the aviation industry.
Avalon Airport is already home to various aviation businesses that employ 1100 people living in the Geelong
Region. It also hosts some of Qantas’ most important maintenance activities for its national and international fleets
and is a hub for various commercial airlines including Jetstar, Tiger Airways and Sharp Airlines.
The Baillieu government would now like to see Avalon secure itself as the state’s second international airport. The
airport is in the process of finalising a master plan for a 7500 square metre international terminal.
To support the implementation of Avalon Airport as Victoria’s second international airport, the government has
also committed to building a new rail line to link Avalon Airport to Melbourne and Geelong. An investment of
$50 million has been committed in the government’s first term for design and planning, land acquisition, and
preliminary construction works of the rail link.
The government is overseeing the development of a feasibility study for a new Geelong regional airport to support
recreational and general aviation activity. This feasibility study will be completed before the end of the year.
The government will also make a bid for a Red Bull Air Race fixture in the Geelong region if the organisers decide
to continue this spectacular international competition.
The Baillieu government will continue to engage with and encourage the involvement of the community in and
around the Geelong region to ensure the initiatives I have just mentioned come to fruition. These initiatives will no
doubt boost opportunities for tourism, infrastructure growth and quality of life improvements throughout Geelong,
to the Bellarine Peninsula, Barwon and western Victoria.
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Black arion: control
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

2 March 2011

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 2 March 2011
regarding the presence of the North European Black Slug (Arion ater) in Apollo Bay.
The North European Black Slug (Arion ater) is native to western and central Europe, Scandinavia, Spain, UK,
Ireland, Austria, the Czech Republic and North America. The slug was first identified as an exotic species in the
Otways region in 2005, and is also present in New South Wales and South Australia. Museum of Victoria records
show the first identification of the slug in Victoria was in 2001, indicating it has been present here for 10 years. Due
to their distribution and the length of time elapsed since the slugs were first detected, eradication is not considered
possible. Generally they do not damage amenity or horticultural crops except when present in high numbers.
Information available on the ecology of the slug indicates outbreaks are more prevalent in warmer weather between
November and March especially following periods of rain. The wet and humid conditions experienced over
summer 2010–11 would help explain the significant increase in slug activity observed. The slugs preference for
warm, moist habitats would help explain why its past activity has been predominantly confined to the Dandenong
Ranges and Otways region of Victoria, and why the current increase in activity has been observed around Apollo
Bay.
Slug populations naturally decline with the onset of warm dry weather and cooler winter conditions. Normal
control methods include baiting, soil cultivation to dry out eggs and hand picking and immersion in salty water if
the problem is on a small-scale garden level.
Further details on slug control are available via the web on a number of sites including:
http://www.pioneerthinking.com/tv-slugs.html.
Thank you for raising this matter with me.

Floods: Cranbourne Carlisle Primary School
Raised with:

Minister for Education

Raised by:

Mr Tarlamis

Raised on:

2 March 2011

REPLY:
I am informed as follows:
The health and safety of students and staff are paramount.
Cranbourne Carlisle Primary School was flooded during a significant rain event on the evening of Friday,
4 February 2011. Following the flood, school staff, departmental staff, Country Fire Authority personnel and staff
from the facility management team worked tirelessly to make the school ready for teaching and learning.
The facility management contractor advised the department that the school was fit to be reopened on Wednesday,
9 February 2011. A number of similarly flood-affected schools in the southern metropolitan region of Melbourne
also re-opened on the same day. The Department of Education and Early Childhood Development has no record of
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providing any “initial assessment that found that a full week was needed to dry out the sodden carpets in the
buildings”.
The following actions were taken to reinstate the school and prevent the growth of mould:
– Removal of excess water in the school through “brooming out” surface water and use of a truck-mounted
vacuum cleaning unit to clean and pump out water;
– Extensive cleaning, drying and mopping of the school buildings by cleaning crews working throughout the day
and night;
– Drying the carpets through natural ventilation, use of the school’s night purge system and the use of up to
60 blow driers;
– De-humidifying inside the school to remove moisture with up to 13 dehumidifiers;
– Use of non-hazardous, anti-mould and anti-bacterial chemicals to prevent or inhibit the growth of mould and
mildew.
A list of these routinely used chemicals, along with relevant material safety data sheets (MSDs), was provided to
the school council president and the school principal at a meeting on 14 February 2011.
After concerns were raised about the possibility of lingering health and safety risks, and in agreement with the
school, an independent health, safety and environmental consultant was engaged to test indoor air quality. Testing
was undertaken on 1 March and 7 March 2011. A report is being prepared and will be available shortly. The
department will continue to monitor conditions at this school to ensure the health and safety of staff and students.

Rail: Altona loop service
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

2 March 2011

REPLY:
Metro inherited a tangled web of lines where trains cross from one track to another. In peak hours, delays
compound across the network affecting thousands of passengers. Metro has advised the government that it needs to
build a higher capacity, higher reliability railway with a timetable that is simple and can be expanded to meet
Melbourne’s future growth.
The previous government’s contract with Metro required the introduction of a new or ‘greenfields’ timetable within
18 months of the commencement of Metro’s franchise on 30 November 2009. In May last year, Metro planned to
develop and implement a new timetable by May 2011.
There may have been costly commercial implications if the government had declined to allow Metro to introduce
this new timetable.
As you are aware, there will be some changes to the way trains on the Werribee and Williamstown lines operate.
Under the new timetable, there will be an average 11-minute train frequency from Werribee in the morning peak,
with trains operating express from Laverton to Newport, providing a significant time saving. This adjustment has
been made to allow the introduction of an additional peak V/Line service from Geelong and will also provide three
additional Metro peak period services.
Under the new timetable, the Altona loop will be serviced by trains operating between Laverton and the city during
peak periods. This will provide a more reliable service to these stations, and increase available capacity in the
morning peak due to the trains originating at Laverton rather than Werribee. To accommodate this change, the
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frequency of peak period train services to the Altona loop will reduce from a train every 20 minutes to a train every
22 minutes.
During the off-peak period, a shuttle service will operate on the Altona loop from Laverton to Newport and return
every 20 minutes. This significant change will provide a more reliable service on the Werribee line, including the
Altona loop, by more evenly spacing train services. A 20-minute service will also operate on the Williamstown
line.
Future stages of this new timetable will see other Melbourne rail lines operating independently from each other to
further minimise the impact of disruptions on rail users. Metro will continue to make one or two timetable changes
in each year of its franchise.
I have stressed to Metro that it is most important that passengers are kept fully informed about these timetable
changes. Full details of the timetable change are expected to be announced soon.

Floods: northern Victoria
Raised with:

Minister for Public Transport

Raised by:

Ms Darveniza

Raised on:

3 March 2011

REPLY:
The Victorian government is committed to repairing the damage to the state’s rail freight network from the recent
floods, to ensure that the grain currently being stored in northern and other parts of Victoria can be transported by
rail.
I have been advised by the Department of Transport that all lines have been re-opened as at 10 March 2011, with
the exception of the Sea Lake and Manangatang lines due to substantial damage to a bridge south of Inglewood at
Arnold. Works have started on repairing this bridge and the anticipated completion date is the end of April/early
May 2011.
Industry representatives have been kept informed of the progress of repairs and line re-openings throughout this
period. V/Line has responded to the need to repair the freight and passenger lines with the lines being opened as
quickly as possible. Speed restrictions are in place until permanent repairs can be done at a later date with minimal
inconvenience to rail users.
I am advised by the Department of Transport that V/Line estimates the total damage to the network to be in the
order of $25 million. Until all works have been completed, this remains only an estimate.

Floods: market gardens
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Elsbury

Raised on:

3 March 2011

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 3 March 2011
regarding the impact of the February floods on market gardeners in Werribee South.
My office in collaboration with your office has scheduled meetings with market gardeners for 27 April 2011.
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Thank you for raising this matter with me. I look forward to my discussions with the market gardeners of Werribee
South.

Schools: Torquay
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

3 March 2011

REPLY:
I am informed as follows:
Surf Coast Secondary College (interim name) will commence on 1 January 2012. This new secondary college will
initially cater for years 7 to 10, operating from the current year 7 to 9 facilities on the Torquay College site thus
ensuring that all students currently enrolled at Torquay College will be able to continue their secondary education
in Torquay.
When the new facilities for Surf Coast Secondary College are completed in 2013, secondary school students
accommodated on the Torquay College site will move to the new stand-alone site in Torquay North, thus enabling
Torquay College to accommodate primary school students in these permanent buildings.
Plans and processes are well under way in relation to the site and the Department of Education and Early
Childhood Development is currently in negotiations to purchase an identified site by the middle of this year so that
construction can begin as planned later this year. The department has already engaged an architect and initial work
has commenced on the design and development phase in planning these new facilities.
A detailed project plan has been developed and current milestones are being met to ensure the new secondary
college is able to accommodate the year 7–11 program in 2013 and years 7–12 in 2014. The project is on track and
the government’s commitment to delivering a locally catered comprehensive educational program will be
maintained.
Regardless of the change in provision the year 10 program would have been accommodated on the current site. The
department had always planned for this to occur as any new facilities that were proposed under the previous model
would not have been ready during 2012.
Enrolment forms for the new secondary college can be collected from Torquay College.
Increasing primary school capacity in Torquay is one of the government’s highest priorities in the education
portfolio. Work is currently being undertaken to determine the most appropriate model for increasing primary
school capacity in Torquay, including site identification.

Minister for Energy and Resources: briefing
Raised with:

Minister for Energy and Resources

Raised by:

Mr Lenders

Raised on:

3 March 2011

REPLY:
In his letter to me of 16 December 2010 Mr Lenders requested “a briefing with appropriate senior department
officials on the resources portfolio regarding machinery of government and administrative matters”. As there are no
machinery of government changes in this portfolio, no briefing would be required, and I replied in writing on
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15 February 2011 to that effect. This is in contrast to the agriculture portfolio where there are machinery of
government changes.
On 16 February, Mr Lenders’ electorate officer emailed a suggested agenda for discussions on both agriculture and
resources to the office of the secretary to DPI. The secretary’s office forwarded that agenda to my office. The
matters raised for discussion included, for example, “adequacy of existing resources” to address the effect of the
floods, and “future plans for coal allocation”.
Clearly, matters of this nature are outside both the scope of Mr Lenders’ request of 16 December 2010 and the
conventional briefing on departmental structure that may be made available to shadow ministers on request (not
that any such request has been received from Mr Lenders).
Instead, the matters on Mr Lenders’ agenda go to issues of policy, and when returning a call from Mr Lenders’
electorate office, my adviser rightly requested that Mr Lenders contact me directly with any such questions.
Mr Lenders has subsequently made incorrect and misleading comments about my actions and those of my staff. I
trust that Mr Lenders’ statements were made out of ignorance of the facts.
I remain willing to facilitate a briefing for Mr Lenders to cover strictly factual information regarding the resources
portfolio, in accordance with the usual conventions.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 6 April 2011
Schools: Bannockburn
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

24 March 2011

REPLY:
I am informed as follows:
Bannockburn Primary School has an approved master plan to develop a new P–9 school on an identified site in the
new residential growth development of Bannockburn. Alternative sites have previously been rejected as the
preferred location is adjoining the future community sport, recreation and learning precinct recently acquired by the
local government authority (LGA).
Offers to purchase the preferred site, based on valuer general market assessment have not been accepted.
Negotiations are continuing and an outcome is expected shortly. Subject to an acquisition agreement being reached,
the school will be invited to complete further design planning to develop a cost estimate for consideration in a
future capital works budget allocation.
The Grampians region is continuing to keep the school and the LGA informed of developments. Senior regional
staff attended their shire council meeting on March 22 and explained progress.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 7 April 2011
Murray-Darling Basin: federal plan
Raised with:

Minister for Water

Raised by:

Mr Drum

Raised on:

3 March 2011

REPLY:
The Victorian government has stated publicly that it does not support the Murray-Darling Basin Authority’s
(MDBA) guide to the proposed basin plan (the guide) in its current form.
Since commencing my responsibilities as Minister for Water, I have actively communicated Victoria’s concerns
with the guide to the MDBA, to the Federal Minister for Sustainability, Environment, Water, Population and
Communities, the Hon. Tony Burke MP, and ministers from other basin governments.
These efforts contributed to a 17 December 2010 agreement by the Murray-Darling Basin Ministerial Council
(MDBMC) to support a new process for the basin plan going forward that will more fully involve state
governments and basin communities. Basin ministers also encouraged the MDBA to release the proposed basin
plan according to a timetable that allows it to take into account the findings of the House of Representatives
committee inquiry into the socioeconomic impacts of the basin plan, chaired by Mr Tony Windsor MP.
To help progress the MDBMC’s commitment I wrote to Minister Burke outlining my own proposal for a new
engagement process.
I also provided the former chair of the MDBA, Mr Michael Taylor, AO, with the Victorian government’s
submission on the guide that outlines in detail Victoria’s concerns with the proposals. Victoria’s submission can be
found on the MDBA’s website.
As this issue progresses, the challenge for all basin governments is to put in place the right settings to protect the
environment, support the needs of communities and to allow our food and fibre industries to continue to grow.
I will continue to seek to ensure that northern Victorian communities have a say in decisions that affect their future.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 5 April 2011
Police and emergency services: police — shootings and critical incidents review
90.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): In relation to the ‘Examination of Police Shootings and Critical
Incidents’ of February 2009 undertaken by Mr Michael Williams:
(1)
(2)

What were the terms of reference, findings and recommendations of the paper.
How is Victoria Police addressing and responding to the findings and recommendations.

ANSWER:
(1)

The project team was given the following terms of reference.
Examination of police shooting critical incidents between July 2005 and December 2008 to identify issues
relative to:
–
–
–
–
–
–
–

(2)

Command and control of the incident
Tactical response by attending police units/members
Utilisation/deployment of specialist resources
Mental health-related issues
Drug and alcohol-related issues
Identified patterns or trends across the incidents
Any other related issues.

That part of the report titled “Opportunities for Improvement” contains what can be considered
recommendations, in that it identifies areas where there exist opportunities for improvement. The report notes
that these opportunities should be considered in the context of a holistic approach, rather that in isolation.
These opportunities are summarised as follows:
– Operational members. That members ‘log on’ using both voice and data (where available) to their
communications centre, and that they gain a better understanding of criteria for use of the priority/duress
button on both radio and data terminals. Also, that operational response units provide situation reports for
their supervisor.
– Communication centre. That all relevant information is provided to response units over both voice and
data, particularly in violent or potentially violent related incidents. That call takers and radio dispatchers be
trained to recognise the ingredients that can turn an ordinary incident into a critical one, and that they
maintain an open and free flowing conversation with callers, and wherever possible speak with the
originator of the information. It was also noted that there may be potential to review event dispatching
procedures to facilitate LEAP checks for incidents that have potential to escalate as well as a check list of
notifications before the incident escalates.
– Response readiness. To assist responding members to recognise potential risks that can contribute to
incidents escalating to critical in a short space of time by making better use of all avenues of inquiry
(LEAP & CAD) and warning flags as risk identifiers.
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– Incident Management. There is scope to increase the skills of sergeants, senior sergeants and inspectors
who are responsible for the initial management of incidents, to assist them in identifying the ingredients
that can escalate an incident to critical, as well as their capability and confidence in command and control
roles. This also applies to members who are temporarily acting at the sergeant level. There is also
opportunity to review the incident management policy to clearly establish incidents designated as critical,
as in pursuits.
– Tactical response. The effective management of short critical incidents is imperative as this can be when a
command structure cannot be implemented, the members can be placed at risk and the subject cannot be
contained. Training programs that equip members with skills to identify symptoms of vulnerable persons
(including mental impairment, mental illness and alcohol/drug affected) should be maintained as well as
ongoing refresher training for these members, which includes the use of appropriate tactical
communications and the importance of teamwork and not separating from one’s partner. There should also
be renewed focus on cordon and containment as well as tactical communication training.
– Specialist resources. The report identifies that the timely notification of specialist resources (the Special
Operations Group (SOG), Critical Incident Response Teams (CIRT) and the Dog Squad) significantly
impacts on the outcome of those incidents with the potential to escalate to critical. In particular it proposes
the review of the existing policy governing the deployment of the SOG with a view to making better use of
this highly trained resource.
Please note that some information from this part of the report has not been disclosed as it would reveal
confidential methods or procedures for dealing with and investigating criminal offences.
The report identifies a number of recurring issues regarding some of the police shootings examined.
– There is evidence to suggest a degree of complacency (particularly regarding risk assessment and initial
approach tactics) and a lack of tactical skill in responding to incidents that have the potential to escalate
into a critical incident.
– The Operational Safety Principles are still very relevant, however, these principles need reinvigoration
with a particular emphasis on the benefits of creating time prior to engagement, and (where possible),
using specialist resources to manage incidents involving the carriage of edged weapons by vulnerable
persons.
– Similarly, responsibilities of forward commanders and operational commanders need to be reinforced
amongst all operational police to ensure effective command and control is established at the earliest
opportunity of an escalating incident. Training that equips supervisors to recognise and effectively manage
critical incidents and the risks associated with them must be delivered and continually reinforced.
– Establishing a process that facilitates the designation of a ‘critical incident’ (either pre or post) will
eliminate many of the identified command, control and tactical response issues.
Victoria Police advises that all of the issues identified in the report have been or are being addressed. Where
required, training programs have either been introduced or revised to take identified issues into account,
including for all commissioned officers and senior sergeants. In regard to issues affecting call centre staff,
these have been worked through with the Emergency Services Telecommunications Authority.

Police and emergency services: police — family violence response units
107.

MS HARTLAND — To ask the Minister for Employment and Industrial Relations (for the Minister
for Police and Emergency Services): In relation to family violence response units (FVRU) and the
announcement by the Victoria Police chief commissioner of more police to be posted into the west:
(1)
(2)
(3)
(4)

Of the extra police to be posted, will an allocation of these extra police go to permanently staff the
dedicated Brimbank FVRU.
Will the dedicated FVRUs in Casey, Wyndham, Ballarat and Darebin be permanently staffed.
Will new dedicated FVRUs be established; if so, where.
How many staff will be provided to each dedicated FVRU.
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Is this an increase or decrease in the number of staff in FVRUs; if so, by what number.
What funding will be provided to each dedicated FVRU.
Will there be an increase or decrease in the funding provided to each dedicated FVRU; if so, by
how much.

ANSWER:
I am advised that:
(1)

Of the 24 new members assigned to Brimbank, no positions have been specifically allocated to the family
violence response unit (FVRU). It is a matter for local management to decide whether the FVRU requires
additional resources and allocate these additional resources accordingly.

(2)

Staffing of the FVRUs in Casey, Wyndham, Ballarat and Darebin will be considered in accordance with local
operational needs.

(3)

The decision to establish additional dedicated FVRUs will be explored by regional management within the
Police Service Area in accordance with local operational needs.

(4)

Decisions concerning the level of staffing available to each dedicated FVRU will be considered in accordance
with local operational needs.

(5)

Any increase or decrease in the number of staff of FVRUs is dependent on local operational requirements at a
particular time.

(6)

The funding provided to each dedicated FVRU is allocated according to local operational needs.

(7)

Any increase or decrease in the funding provided to each FVRU is a matter to be decided in accordance with
local operational needs.

Higher education and skills: Department of Education and Early Childhood Development — staff
113.

MR PAKULA — To ask the Minister for Higher Education and Skills:
(1)

What is the total number of executive and non-executive staff employed by the Department of
Education and Early Childhood Development who were either —
(a) made redundant (whether voluntarily or involuntarily);
(b) had employment terminated by the department; or
(c) whose employment ceased as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to these staff as a result of these redundancies,
terminations and separations, between 2 December 2010 and 2 March 2011 inclusive.

ANSWER:
I am informed as follows:
In respect to question (1) for the period between 2 December 2010 and 2 March 2011 inclusive there were
171 executive and non-executive staff:
(a)

1 person was made redundant after a restructuring;

(b)

no person had their employment terminated during the period; the employment of 90 staff ceased at the end
of a period of fixed term employment; and

(c)

80 people ceased employment as a result of resignation.
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In respect to question (2) the total gross cost of all payments made to these staff was $1 008 569. This amount
includes:
– final salary payment;
– payout of annual leave entitlements;
– leave loading entitlements; and
– long service leave entitlements.

Planning: Department of Planning and Community Development — staff
118.

MR PAKULA — To ask the Minister for Planning:
(1)

What is the total number of executive and non-executive staff employed by the Department of
Planning and Community Development who were either —
(a) made redundant (whether voluntarily or involuntarily);
(b) had employment terminated by the department; or
(c) whose employment ceased as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to these staff as a result of these redundancies,
terminations and separations, between 2 December 2010 and 2 March 2011 inclusive.

ANSWER:
I am informed that:
(1)(a)There were no voluntary or involuntary redundancies.
(1)(b)

There were no staff who had their employment terminated by the department.

(1)(c)A total of two hundred and ten (210) people ceased as a result of voluntary separation or resignation.
(2)

All employees who separated were paid their statutory leave entitlements, or had their entitlements transferred
to their new VPS department. There were no additional payments made to staff who separated from the
department.

If you have further questions in relation to the Department of Planning and Community Development, you should
direct your question to the Minister for Regional and Rural Development as the lead minister for the department.

Corrections: Office of Correctional Services Review — prisoner safety review
135.

MS PENNICUIK — To ask the Minister for Employment and Industrial Relations (for the Minister
for Corrections): In relation to the Office of Correctional Services Review and its review of the
management of prisoner safety for at risk and vulnerable prisoners undertaken during 2009–10:
(1)
(2)
(3)

What were the main findings and recommendations of the review.
Did the minister respond to the recommendations of the review.
Will the review, its findings and recommendations be placed on the public record.

ANSWER:
I am advised that:
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(1) & (2)
The report by the Office of Correctional Services Review (OCSR) of its review undertaken in 2009–10 of the
management of prisoner safety for at risk and vulnerable prisoners has not yet been finalised.
Following completion of the review, the OCSR will advise the Secretary to the Department of Justice of the
findings and Corrections Victoria will be asked to address any recommendations. The OCSR will then
monitor Corrections Victoria’s response to the recommendations.
(3)

Consistent with current practice, when the report is finalised a summary of the review findings will be
published in the department’s annual report.
Information in relation to the review is available in the Department of Justice annual report 2009–2010, under
the heading “Reviews commenced in 2009-10”, www.justice.vic.gov.au (publications).

Education: Sebastopol College — upgrade
143.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for
Education):
(1)

Has the minister sought and/or received advice from the Department of Education and Early
Childhood Development on the delivery of the government’s commitment to capital works at
Sebastopol College; if so, did that advice recommend a timeline for provision of funding to the
project; if so —
(a) what was the date recommended; and
(b)

(2)
(3)
(4)

did the minister accept or endorse the recommendation.

Has the minister written to either the Premier and/or the Treasurer asking that the funds for capital
works at Sebastopol College be included in the 2011–12 state budget.
Has the provision of funding for capital works at Sebastopol College been included in any budget
submission made by the minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of funding for capital works at
Sebastopol College in 2011–12; if so, what was that formal action.

ANSWER:
I am informed as follows:
As the member would be aware, consideration of budget initiatives is cabinet-in-confidence.
I can however reconfirm the government’s $18 million capital commitment to rebuild Sebastopol secondary
college as part of the development of the Ballarat South Learning Community. This project involves Sebastopol
secondary college and the adjacent Redan Primary School coming together under a single governance structure
while remaining on their existing sites.
As one of the government’s priority projects, funding will be provided and works will commence during this term
of government. The project is currently at the master planning stage and a number of community partnership
opportunities are being explored.
The $18 million funding committed to the college will enable a major redevelopment and the provision of state of
the art learning environments for secondary students in Ballarat South.

Housing: neighbourhood renewal — Delacombe
144.

MS PULFORD — To ask the Minister for Housing:
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Has the minister taken any action to ensure the continuation of the Delacombe neighbourhood
renewal project.
Has the minister sought, through any formal process or action, funding for this initiative.
Is the minister committed to the ongoing operation of the neighbourhood renewal project at
Delacombe with financial support for the project from the Victorian government.

ANSWER:
I can advise that:
(1)

Action has been taken to ensure the continuation of the Delacombe neighbourhood renewal project. I have
given a commitment to support existing neighbourhood renewal projects to continue, including Delacombe,
for the remainder of their funding period. I am currently undertaking a review of the initiative to ensure that
the focus of renewal projects in the future will meet the new government’s priorities and strengthen outcomes
for families and communities.

(2&3)
Consistent with well-established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual parliamentary and public scrutiny.

Housing: city of Ballarat
145.

MS PULFORD — To ask the Minister for Housing:
(1)
(2)
(3)
(4)

Has the minister sought and/or received departmental briefings on the availability of public
housing in the city of Ballarat.
Has the minister sought and/or received departmental briefings on projected capital works for the
Office of Housing within the city of Ballarat.
Based on previously approved projects, what is the projected capital spend by the Office of
Housing for the construction of new homes within the city of Ballarat.
Has the minister taken any action to increase the number of residential properties owned by the
Office of Housing within the city of Ballarat; if so, what action has occurred.

ANSWER:
I can advise that:
(1)

I have received briefings on issues relating to the availability of public housing in Victoria.

(2)

I have received briefings on the future of public housing in Victoria.

(3 & 4)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual parliamentary and public scrutiny.

Public transport: rail — Wendouree service
149.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to the extension of train services that currently terminate at Ballarat train station to Wendouree train
station:
(1)

Has the minister sought and/or received departmental advice regarding the extension of these train
services; if so —
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did that advice recommend a time line for the extension of train services; if so, what was it;
and
did the minister accept the recommendation.

Has the minister written to the Premier and/or the Treasurer asking that the funds for the extension
of these train services be included in the 2011–12 state budget.
Has the provision of funds for the extension of these train services been included in any budget
submission made by the minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of funding for the extension of
these train services in 2011–12; if so, what was that formal action.

ANSWER:
I am informed that, as at the date the question was raised:
(1-4) I have sought and received advice from the Department of Transport concerning the extension of additional
Ballarat train services to/from Wendouree station. This advice is currently being reviewed.

Roads: Ballarat link road — funding
152.

MS PULFORD — To ask the Minister for Planning (for the Minister for Roads): In relation to the
government’s commitment to planning and land acquisition for the Ballarat link road:
(1)

Has the minister sought and/or received advice from the department or VicRoads on the delivery
of the land acquisition; if so —
(a) did that advice recommend a time line for provision of funding to the project; if so, what was
it.
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that the funds for planning
works and land acquisition be included in the 2011–12 state budget.
Has the provision for funding for planning works and land acquisition been included in any
budget submission made by the minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of funding for planning works
and land acquisition in 2011–12; if so, what was that formal action.

(3)
(4)
ANSWER:

I am informed by VicRoads that, as at the date the question was raised:
(1)-(4)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual legislative and public scrutiny.

Sport and recreation: Marty Busch Recreation Reserve, Sebastopol — BMX facility
153.

MS PULFORD — To ask the Minister for Housing (for the Minister for Sport and Recreation): In
relation to the government’s commitment of $60 000 to upgrade the BMX facility at Marty Busch
Recreation Reserve:
(1)

Has the minister sought and/or received advice from the department on the delivery of the
commitment; if so —
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did that advice recommend a timeline for provision of funding to the project; if so, what was
it.
did the minister accept the recommendation.

Has the minister written to the Premier and/or the Treasurer asking that the commitment be
included in the 2011–12 state budget.
Has the provision of $60 000 been included in any budget submission made by the minister for the
2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of the upgrade in 2011–12; if so,
what was that formal action.

ANSWER:
I am informed that:
Sport and Recreation Victoria are preparing advice on the implementation of all the government’s election
commitments for funding of community sport and recreation facilities. This includes procedures for the department
to meet with all recipients of funding to discuss their individual projects. This will include discussions on potential
cash flows for the projects.
The outcomes of government budget deliberations will be announced by the Treasurer when the 2011–12 state
budget is presented to Parliament.

Sport and recreation: regional soccer and community facility — Ballarat
154.

MS PULFORD — To ask the Minister for Housing (for the Minister for Sport and Recreation): In
relation to the government’s commitment of $2 million to build a regional soccer and community
facility for Ballarat
(1)

Has the minister sought and/or received advice from the department on the delivery of the
commitment; if so —
(a) did that advice recommend a time line for provision of funding to the project; if so, what was
it.
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that facility be included in the
2011–12 state budget.
Has the provision for the facility been included in any budget submission made by the minister for
the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of $2 million to build the facility
in 2011–12; if so, what was that formal action.
Has the minister sought advice about the actual cost of completing the facility; if so, has the
minister reconsidered the size of the election commitment made so that the project can be
completed as proposed by the feasibility study undertaken in 2007 and 2008.

(3)
(4)
(5)

ANSWER:
I am informed that:
Sport and Recreation Victoria are preparing advice on the implementation of all the government’s election
commitments for funding of community sport and recreation facilities. This includes procedures for the department
to meet with all recipients of funding to discuss their individual projects. This will include discussions on potential
cash flows for the projects.
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The outcomes of the government’s budget deliberations will be announced by the Treasurer when the 2011–12
state budget is presented to Parliament.

Treasurer: VicForests — credit
159.

MR BARBER — To ask the Assistant Treasurer (for the Treasurer): In relation to the line of credit of
$16.6 million provided by the Victorian Treasury to VicForests in 2009–10 to assist with their
cash-flow problems:
(1)
(2)
(3)

As of 3 March 2011, how much of this amount remains outstanding.
In this financial year, has there been any additional credit forwarded by Treasury to VicForests; if
so, how much.
In the past two financial years, has there been any outstanding debt waived by Treasury to
VicForests; if so, how much.

ANSWER:
VicForests has a short-term working capital facility through the Treasury Corporation of Victoria (TCV), approved
by the previous Treasurer, amounting to $25.0 million. This short-term working capital facility enables VicForests
to smooth the timing of its cash receipts and payments.
(1)

As of 3 March 2011 the balance on the facility was $19.9 million.

(2)

Every year the level of the facility for VicForests is reviewed by DTF. An increased limit of $25.0 million
was granted at the beginning of 2010–11.

(3)

There has not been an outstanding debt waived by DTF to VicForests during the last 2 financial years.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 7 April 2011
Public transport: rail — Ballarat–Geelong service
147.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to conducting a feasibility study into the provision of passenger rail services between Ballarat and
Geelong:
(1)

Has the minister sought and/or received departmental advice regarding conducting the feasibility
study; if so —
(a) did that advice recommend a time line for completion of the feasibility study; if so, what was
it; and
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that funds for conducting the
feasibility study be included in the 2011–12 state budget.
Has the provision of funds for conducting the feasibility study been included in any budget
submission made by the minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of funding for conducting the
feasibility study in 2011–12.

(3)
(4)
ANSWER:

I am informed that, as at the date the question was raised:
(1)-(4)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual legislative and public scrutiny.

Public transport: rail — Ballarat–Bendigo service
148.

MS PULFORD — To ask the Minister for Planning (for the Minister for Public Transport): In relation
to conducting a feasibility study into the provision of passenger rail services between Ballarat and
Bendigo:
(1)

Has the minister sought and/or received departmental advice regarding conducting the feasibility
study; if so —
(a) did that advice recommend a time line for completion of the feasibility study; if so, what was
it; and
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that the funds for conducting
the feasibility study be included in the 2011–12 state budget.
Has the provision of funds for the conducting of the feasibility study been included in any budget
submission made by the minister for the 2011–12 Victorian state budget.

(3)
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Has the minister taken any formal action to ensure the provision of funding for the feasibility
study in the 2011–12 financial year; and if so, what was that formal action.

ANSWER:
I am informed that, as at the date the question was raised:
(1)-(4)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual legislative and public scrutiny.

Water: regional water authorities — late charges
158.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to section 281 of the Water Act 1989, regional water authorities are permitted to charge their
customers interest on any unpaid amounts of a water bill:
(1)
(2)
(3)

Which authorities currently exercise this power.
What is the rate of interest that each of these authorities currently charge.
How much revenue has each authority raised through interest on late charges over the past three
reported financial years.

ANSWER:
I am informed that:
(1)

The regional water corporations that currently charge their customers interest on any unpaid amounts of a
water bill under Section 281 of the Water Act 1989 are Central Highlands Water, East Gippsland Water,
Goulburn-Murray Water, Goulburn Valley Water, Grampians Wimmera Mallee Water, Lower Murray
Water, South Gippsland Water, Southern Rural Water and Wannon Water. Westernport Water charges
penalty interests but uses the Department of Justice penalty interest rate under the Penalty Interest Rates Act
1983.

(2) and (3)
The rate of interest charged by each water corporation and the revenue raised over the last three years are
shown in the table below:
Corporation

Use of
section 281
provision
(Yes/No)

Rate of interest charged (%)

Revenue raised ($)

2007-08

2008-09

2009-10

2007-08

2008-09

2009-10

Barwon Water
Central Highlands
Water
Coliban Water
East Gippsland Water

N
Y

11.5%

11.5%

10%

$68,350

$87,446

$97,051

N
Y

12.25%

10-12.25%

10-10.5%

$22,714

$14,796

$15,578

Gippsland Water

N

-

-

-

-

-

-

Goulburn-Murray
Water
Goulburn Valley
Water

Y

12.0%

12.25%

12.25%

$375,755

$565,596

$854,670

Y

10%

11.5%

10%

$70,831

$93,904

$90,881
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Corporation

Use of
section 281
provision
(Yes/No)

Grampians Wimmera
Mallee Water
North East Water
Lower Murray
Water**
South Gippsland
Water
Southern Rural Water
Wannon Water
Western Water
Westernport Water
***

1011

Rate of interest charged (%)

Revenue raised ($)

2007-08

2008-09

2009-10

2007-08

2008-09

2009-10

Y

12.25%

12.25%

*

N
Y

12%

12%-11%

10%

$140,646

$151,175

$350,308

Y

10%

10%

10%

$1,644.45

$2,563.80

$3,549.70

Y
Y
N
Y

12.25%
12.25%
12%

12.25%
12.25%
11%

12.25%
12.25%
10%

$70,861
$74,620
$39,030

$222,038
$92,951
$39,598

$318,566
$130,288
$34,363

$148,751.38 $155,108.21

*

Note:
* Did not charge interest due to delay in sending bills as a result of new system implementation issues
* *Includes Timbercorp which went into receivership
*** uses Department of Justice interest rate under Section 2 Penalty Interest Rates Act 1983

Water: spillway flows
162.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Water):
How much water went over the spillways of the following dams during each of the days in January
2011 —
(a)
(b)
(c)
(d)

Lake Eppalock;
Cairn Curran Reservoir;
Tullaroop Reservoir; and
Laanecoorie Reservoir.

ANSWER:
I am informed that:
The attached table (attachment 1) contains the daily volume (in megalitres) passing over the spillways for the
period 1 January–31 January 2011. This data was provided by Goulburn-Murray Water.
As of 14 January 2011, Laanecoorie can now only hold about 3500 ML because the gates were damaged during the
flood and have been temporarily removed for repair. This is 4500 ML below the normal full supply volume.
Attachment 1
Date
1/01/2011
2/01/2011
3/01/2011
4/01/2011

Eppalock
35
24
20
10

Cairn
Curran
0
0
0
0

Tullaroop
0
0
0
0

Laanecoorie
0
0
0
0
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Date
5/01/2011
6/01/2011
7/01/2011
8/01/2011
9/01/2011
10/01/2011
11/01/2011
12/01/2011
13/01/2011
14/01/2011
15/01/2011
16/01/2011
17/01/2011
18/01/2011
19/01/2011
20/01/2011
21/01/2011
22/01/2011
23/01/2011
24/01/2011
25/01/2011
26/01/2011
27/01/2011
28/01/2011
29/01/2011
30/01/2011
31/01/2011
TOTAL

Eppalock
7
4
2
0
0
0
0
800
3614
47 516
58 801
35 135
11 896
8243
6237
4716
3839
2931
2460
2205
1778
1406
1144
942
803
688
597
195 853

Cairn
Curran
0
0
0
0
0
0
0
2463
19 483
62 476
15 859
3283
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
103 564

Tullaroop
0
0
0
0
0
0
0
494
3642
23 383
17 361
3003
2641
1085
763
533
385
310
242
195
180
150
125
112
100
75
65
54 844

Thursday, 7 April 2011

Laanecoorie
0
0
0
0
0
0
0
9765
42 173
137 427
96 852
28 068
24 759
6498
3201
2424
2122
1862
1746
1612
1536
1536
1033
1335
1335
1335
843
367 462

Water: Wimmera Catchment Management Authority — flood levels
163.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Water): On
18 December 2008, and again on 3 June 2010, Wimmera Catchment Management Authority gave
notice in the Victorian Government Gazette of intention to declare and alter flood levels for various
towns in its region: How do those flood levels compare to actual floods observed during January 2011.

ANSWER:
I am informed that:
Wimmera CMA has recently declared flood levels for an area encompassing parts of the Wimmera River and
Yarriambiack Creek between Glenorchy, Horsham and Warracknabeal, and varied previously declared flood levels
for Horsham. A notice to this effect was included in the Government Gazette G31, 5 August 2010.
The levels are based on the best available estimate of a flood event which has a probability of occurrence of one per
cent in any one year. The estimated flood levels were based on a comprehensive flood study by Water Technology,
completed in 2009.
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During the January 2011 event Wimmera CMA commissioned flood level surveys for key towns affected by the
floods. Aerial flood photography was also commissioned by the Department of Sustainability and Environment.
This information and ground observations indicate that the peak levels for the January event were very similar to
the declared flood levels. It is intended that the declared flood levels will be reviewed, to take into account the
recent floods.

Attorney-General: native title claims — time frame
166.

MR BARBER — To ask the Minister for Employment and Industrial Relations (for the
Attorney-General): Does the government have a time frame in which to resolve all outstanding native
title claims through the Traditional Owner Settlement Act 2010; and if so, what are the details of the
time frame.

ANSWER:
I am advised that:
The government is seeking to expedite wherever possible resolution of the high priority native title determination
applications (or ‘claims’) before the Federal Court which it inherited from the previous government.
There are currently twelve unresolved claims filed in the Federal Court in Victoria. Of these, seven are considered
high priority by the Court.
Two of the high priority claims relate to the unresolved part of the Gunditjmara claims which were subject to
determination of native title by the Federal Court for part of the area in 2007. The state is seeking to negotiate a
conclusion of these claims under the Native Title Act 1993.
The government has informed the court of its preference to negotiate settlements under the Traditional Owner
Settlement Act 2010 for the remaining high priority claims.
The government presented proposed negotiation parameters for these high priority claimants in March 2011. These
claim groups are considering these proposals. Once the claim groups have responded to the proposed negotiation
parameters, the parties will advise the Federal Court of a proposed timetable for resolution of the claims.
For the claims not considered a high priority by the court, the government’s first priority is to be satisfied it is
engaging with the “right people, for the right country”. The government will also decide the most appropriate
option for proposed resolution, which may include use of the Traditional Owner Settlement Act 2010.
The government intends to introduce amendments to the Traditional Owner Settlement Act 2010 to provide for
parliamentary ratification of settlements where they affect certain Crown lands.

Housing: shire of Hepburn
183.

MS PULFORD — To ask the Minister for Housing: In relation to the availability of public housing in
the Hepburn shire:
(1)

Has the minister sought, and received, departmental briefings on —
(a) the availability of public housing in the shire; and
(b) projected capital works for the Office of Housing within the shire.

(2)

What, based on previously approved projects, is the projected capital spend within the shire by the
Office of Housing for the construction of new homes.
Has the minister taken any action to increase the number of residential properties owned by the
Office of Housing within the shire; if so, what action was taken.

(3)
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ANSWER:
I can advise that:
(1)

(a)
(b)

I have received briefings on issues relating to the availability of public housing in Victoria.
I have received briefings on the future of public housing in Victoria.

(2 & 3)
Consistent with well established conventions adopted by successive Victorian governments, the
details of the budget process and the forward estimates over the next four years is a cabinet matter. The
budget will be presented on 3 May 2011 and will be subject to the usual parliamentary and public
scrutiny.

Housing: shire of Moorabool
184.

MS PULFORD — To ask the Minister for Housing: In relation to the availability of public housing in
the Moorabool shire:
(1)

Has the minister sought, and received, departmental briefings on —
(a) the availability of public housing in the shire; and
(b) projected capital works for the Office of Housing within the shire.

(2)

What, based on previously approved projects, is the projected capital spend within the shire by the
Office of Housing for the construction of new homes.
Has the minister taken any action to increase the number of residential properties owned by the
Office of Housing within the shire; if so, what action was taken.

(3)
ANSWER:
I can advise that:
(1)

(a)
(b)

I have received briefings on issues relating to the availability of public housing in Victoria.
I have received briefings on the future of public housing in Victoria.

(2 & 3)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual parliamentary and public scrutiny.

Housing: shire of Macedon Ranges
185.

MS PULFORD — To ask the Minister for Housing: In relation to the availability of public housing in
the Macedon Ranges shire:
(1)

Has the minister sought, and received, departmental briefings on —
(a) the availability of public housing in the shire; and
(b) projected capital works for the Office of Housing within the shire.

(2)

What, based on previously approved projects, is the projected capital spend within the shire by the
Office of Housing for the construction of new homes.
Has the minister taken any action to increase the number of residential properties owned by the
Office of Housing within the shire; if so, what action was taken.

(3)
ANSWER:
I can advise that:

QUESTIONS ON NOTICE
Thursday, 7 April 2011

(1)

(a)
(b)

COUNCIL

1015

I have received briefings on issues relating to the availability of public housing in Victoria.
I have received briefings on the future of public housing in Victoria.

(2 & 3)
Consistent with well established conventions adopted by successive Victorian governments, the details of the
budget process and the forward estimates over the next four years is a cabinet matter. The budget will be
presented on 3 May 2011 and will be subject to the usual parliamentary and public scrutiny.
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Manufacturing: defence industry, 831

O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Rail: Cardinia Road station, 981
Economy and Infrastructure References Committee
Reference, 825, 838
Members statements
Bill Pearson, 805
Monbulk Rangers Soccer Club, 805
Susanne La Fontaine, 805

Justice Legislation Amendment Bill 2011, 973
Parliamentary Committees Amendment Bill 2011, 766
Regional Growth Fund Bill 2011, 959
Sentencing Further Amendment Bill 2010, 880, 893
Members statements
Defibrillators: public access, 804
Points of order, 830, 897
Questions on notice
Answers, 833
Questions without notice
Government: freedom of information, 827, 828, 829, 830, 831, 832

PENNICUIK, Ms (Southern Metropolitan)
Points of order, 856
Bills
Production of documents, 859, 861
Questions without notice
Latrobe Valley
economy, 896
Moe call centre, 730
Scrutiny of Acts and Regulations Committee
Alert Digest No. 3, 731

Justice Legislation Amendment Bill 2011, 976
Parliamentary Committees Amendment Bill 2011, 760, 773, 774,
776, 777
Sentencing Further Amendment Bill 2010, 882, 892, 893, 902
Members statements
Australian Coastal Councils Conference, 807
Production of documents, 857, 860
Questions without notice

ONDARCHIE, Mr (Northern Metropolitan)
Adjournment
Health: research funding, 981
Rail: South Morang, 800

Kew Residential Services: site development, 901
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vi

COUNCIL

PETROVICH, Mrs (Northern Victoria)
Adjournment

Statements on reports and papers
Economic Development and Infrastructure Committee: state
government taxation and debt, 866

Shire of Macedon Ranges: ministerial visit, 872
Bills
Bushfires Royal Commission Implementation Monitor Bill 2011,
904
Members statements
Woodend Winter Arts Festival, 877

RAMSAY, Mr (Western Victoria)
Adjournment
Coles: marketing strategy, 799, 801
Bills
Regional Growth Fund Bill 2011, 939

PEULICH, Mrs (South Eastern Metropolitan)
Adjournment

Members statements
Nelson: foreshore renewal, 735
Victorian Farmers Federation: grains conference, 735

City of Greater Dandenong: tree pruning, 980
Questions without notice
Bills
Bushfires Royal Commission Implementation Monitor Bill 2011,
909
Parliamentary Committees Amendment Bill 2011, 763
Environment and Planning References Committee
Reference, 741

Higher education: regional campuses, 832
Rulings, 753, 852, 856

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)

Members statements
Multicultural affairs: community organisations, 876
Questions without notice
Hospitals: ambulance transfers, 894

PRESIDENT, The (Hon. B. N. Atkinson)
Distinguished visitors, 874
International treaties: federal committee, 803
Legislative Council: extended sittings, 873

Adjournment
Castlemaine: hospital redevelopment, 873
Racing: jumps events, 873
Road safety: government initiatives, 873
Schools: Western Metropolitan Region, 873
Shire of Macedon Ranges: ministerial visit, 873
Water: savings, 873
Points of order, 729
Questions without notice
Aviation industry: pilot training, 900
Taxation: GST revenue, 728

Natural disasters: Japan, 803
Rulings, 725, 729, 731, 800, 828, 829, 830, 832, 896, 897, 899, 900

SCHEFFER, Mr (Eastern Victoria)
Bills

PULFORD, Ms (Western Victoria)
Bills
Regional Growth Fund Bill 2011, 928, 946, 949, 950, 951, 954,
960, 961, 963, 964, 965, 967, 969, 970, 971
Economy and Infrastructure References Committee

Building Amendment Bill 2011, 786
Bushfires Royal Commission Implementation Monitor Bill 2011,
908
Regional Growth Fund Bill 2011, 937, 952, 953, 954, 962, 964,
969, 970, 971
Government: election commitments, 849

Reference, 837
Members statements
Employment: government policy, 821
Members statements
Floods: Grampians, 806

Old Gippstown heritage park: funding, 735
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SOMYUREK, Mr (South Eastern Metropolitan)

Government: election commitments, 737
Portland: coastal projects, 876

Government: election commitments, 855
Statements on reports and papers
Points of order, 899, 900
Questions without notice

Auditor-General: Local Community Transport Services — the
Transport Connections Program, 867

National Foods: Allansford plant, 899
VINEY, Mr (Eastern Victoria) (The Deputy President)
TARLAMIS, Mr (South Eastern Metropolitan)
Members statements
Frankston North: men’s shed, 804
Hallam Community Learning Centre: 25th anniversary, 734
Lyndale Secondary College: 50th anniversary, 734
Men’s sheds: funding, 805
National Youth Week, 735
World Autism Awareness Day, 805

Adjournment
Princes Freeway, Morwell: closure, 980
Bills
Regional Growth Fund Bill 2011, 943
Residential Tenancies Amendment (Public Housing) Bill 2011,
875
Distinguished visitors, 912
Economy and Infrastructure References Committee

TEE, Mr (Eastern Metropolitan)

Reference, 748, 833
Government: election commitments, 839

Bills
Building Amendment Bill 2011, 778, 779, 788, 789, 790, 791, 792,
794, 795, 796
Bushfires Royal Commission Implementation Monitor Bill 2011,
903, 911, 913, 914, 917, 918, 920, 921, 922, 923, 924, 925, 926,
927
Regional Growth Fund Bill 2011, 950, 952, 955, 961, 965
Economy and Infrastructure References Committee
Reference, 835
Environment and Planning References Committee
Reference, 743
Government: election commitments, 853
Members statements
Doncaster East: supermarket, 878
Questions without notice
Government: appointment process, 894
Wind farms: government policy, 895

TIERNEY, Ms (Western Victoria)
Adjournment
Barwon Heads: kindergarten funding, 979
Pioneer Road, Waurn Ponds: upgrade, 800
Bills
Regional Growth Fund Bill 2011, 940, 947, 952, 967, 968
Members statements
Barwon Heads Bowling Club: 40th anniversary, 876

Points of order, 725, 730, 828
Rulings, 770

vii

