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NATURAL DISASTERS: JAPAN
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COUNCIL

Tuesday, 22 March 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

NATURAL DISASTERS: JAPAN
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house:
(1) offers its deepest and most sincere condolences to the
government and people of Japan following the
catastrophic earthquake and tsunami off Japan on
11 March 2011 and the subsequent power station crisis;
(2) notes that the human cost of this devastating event is yet
to be calculated and that the loss of life will be immense;
(3) expresses its admiration for the work of the Japan
Self-Defense Forces and other emergency service
workers in their stoic response to this disaster;
(4) supports the Australian government in offering
assistance to Japan;
(5) joins with all the people of the state of Victoria in
expressing our sympathy and our strong support for the
rescue, relief and recovery of Japan from this calamity;
and
(6) undertakes to assist Japan in whatever way possible.

On 11 March at 2.46 p.m. an earthquake registering 9
on the Richter scale hit about 130 kilometres off the
north-east coast of Japan. The earthquake, as we all
know, triggered a massive tsunami which reached up to
10 metres in height at some locations.
The earthquake was catastrophic for the people of
Japan, and the scale of destruction is beyond the
comprehension of many of us. Even though we have
seen on television the terrible images of these disastrous
events, I think perhaps we do not fully understand. The
recovery process is under way, but aftershocks of
significant magnitude following the earthquake and the
unfolding crisis at the Fukushima nuclear plant have
made those recovery efforts much more difficult. It is
with great admiration that each and every one of us has
seen the Japanese Self-Defense Forces working night
and day through this period.
The death toll stands at more than 4000, with over 8000
people still reported as missing, and I note that that
number is expected to grow significantly. Japanese
police suggest that the death toll is likely to exceed
10 000 people. Bodies are being recovered slowly, and
the difficult identification process is proceeding. Many
towns and communities have been left without
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electricity and access to food, and there are problems
with water. The terribly cold conditions have added to
the hardship the catastrophe has forced on people. Over
300 000 residents from towns such as Sendai, Natori
and others have been decimated by this disaster, and
many of them are now in evacuation centres.
This desperate situation is compounded by what has
occurred at the nuclear plant. The earthquake caused a
number of the generators at the plant to explode, giving
rise to great concern in the community and enormous
risk. The fear of dangerous levels of radiation is a very
real one.
I understand that this is a very difficult time for
Victorians who have family, loved ones and friends
who are near this zone in Japan. Although some have
been directly affected, just the fact that others are in the
affected area has meant that their relatives and friends
have been unable to contact them so that they can be
secure as to their fate.
I know the Premier has met with the Acting Consul
General of Japan and has formally extended the
government’s condolences on behalf of the people of
Victoria. I have no doubt that everyone in this chamber
will join him in extending their condolences, as I do
today.
There are many Australian officials, including search
and rescue officers and others, who are assisting with
the relief effort, and I pay tribute to them. Consular
support has also been important in assisting people to
locate their loved ones.
The Japanese community in Victoria is a significant
one, and we recognise the difficulties that members of
that community have faced. We offer our condolences
to them. Victoria has very significant ties with Japan.
Aichi prefecture and the state of Victoria enjoy a very
strong and longstanding sister state relationship that has
been in place since 1980. A number of municipalities
also share significant sister city relationships with
Japan: the City of Whitehorse is sister city to Matsudo,
and the City of Greater Shepparton is sister city to Oshu
City. The municipality of Whitehorse has gone to great
efforts to foster its links with Matsudo. Australia’s
relationship with Japan stretches back well into the
19th century, with links having been forged through
business, entertainment and pioneering.
I am aware of the impact that the Japanese earthquake
and tsunami has had on so many people in our
community. My heart goes out to those in Japan who
are facing this terrible situation. There are lessons to be
learnt from this. It is perhaps not the time just yet to
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reflect on those too much, but there are many lessons to
be learnt about the way we organise things.
It seems that every time Parliament sits there has been
another terrible disaster. This one, however, is on an
even greater scale than the previous ones. I speak for
the whole house in extending my sincere condolences
to the Japanese community, both here and in Japan.
Mr LENDERS (Southern Metropolitan) — The
Labor Party supports the comments made by the Leader
of the Government and is fully supportive of this
condolence motion in relation to the people of Japan.
This is the third sitting Tuesday that we have
commenced our business in this house with a
condolence motion. The first was for our own
flood-ravaged communities in Queensland and
Victoria, the second was for the earthquake-ravaged
community in Christchurch, New Zealand, and the third
is for Japan, which has been ravaged by an earthquake,
a tsunami and now radiation. There has been an
escalation in magnitude in relation to this latest disaster.
As the Leader of the Government said, thousands of
people have died in Japan. We can speculate on which
figures to use, but there is no doubt that thousands of
people have died. For every person who has died, there
are family members, friends and colleagues who will be
grieving their loss.
There are also many thousands of Japanese people who
are unaccounted for, and while hope has gone for many
of those in the tsunami-affected areas, uncertainty
remains as to whether some people were in the area or
not. Families of loved ones still have hope that those
unaccounted for may be alive.
The earthquake in Japan was the fourth strongest
earthquake since the Richter scale enabled earthquakes
to be measured. The magnitude was extraordinary. We
need to try to visualise 20-metre waves breaking along
our coastlines. We also need to try to visualise where
we are above sea level here at Parliament House. The
devastating effect of those waves on communities was
extraordinary. There were parts of Japan where tidal
waves came 10 kilometres inland from the coast. The
entire north-eastern coast of the island of Honshu was
particularly affected by the tsunami.
More broadly, the psyche of the country and the people
of Japan will undoubtedly have been severely affected
by this event. Not only have they faced the devastation
of the tsunami but they are also now facing freezing
weather conditions, which is placing those who are
exposed at even more risk. As we try to comprehend
the statistics we are seeing at the moment we can
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compare them to what happened during the bushfires
that we went through over two years ago in Victoria,
when we saw thousands of people displaced and the
horror and inconvenience that that caused. If you look
at the figures in Japan at the moment, you see that there
are more than 371 000 Japanese people in shelters.
There are more than 1.25 million homes that are still
without electricity a week and a half after the disaster
and a larger number of homes that do not have clean
water.
An added dimension to what is happening in Japan is
the fear factor caused by the two reactors in Fukushima;
unbelievable fear is spreading throughout Japan. There
is a fear of radiation. From a world perspective we have
seen what happened at Three Mile Island in the United
States and at Chernobyl in Ukraine, but from the
Japanese perspective there is a fear of radiation because
of the aftermath of what happened at Hiroshima and
Nagasaki during World War II. The fear that those
events instilled in many of the Japanese is probably
being equalled by what is happening in Fukushima
now. There is fear because this is an unseen menace.
The menace of bushfire, flood or earthquake can be
easily measured and can be seen coming; radiation
cannot be seen coming. We know there are more than
200 000 people in northern Honshu who have been
evacuated to get them away from the radiation that is
there.
As a community we will do what we can to support the
Japanese from afar. In this motion we express our
condolences and wish the Japanese well; we support the
efforts of our national government in assisting in the
international community, and we, the Victorian people,
express our sympathy. We can make donations to the
Red Cross or various other organisations.
As a community the Japanese have come to the
assistance of much of the rest of the world during
natural disasters. From my perspective one of the most
telling bits of footage was a very grim and
forlorn-looking Japanese contingent leaving
Christchurch, where they had been part of an
international relief effort following the earthquake
there, and heading back on a plane into a very uncertain
future in north-eastern Honshu. That sums up in many
ways the commitment of the Japanese to the rest of the
world and our obligation to assist them in return.
In concluding I express my condolences in particular to
the large Japanese community in my own electorate of
Southern Metropolitan Region, including the large
Japanese community around Brighton. To that
community and also to every Japanese person who has
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been upset, dislocated or traumatised by these events,
we give our sympathies.
Mr BARBER (Northern Metropolitan) — We come
in here every sitting week with many words we would
like to say about many topics, but in the face of
tragedies from fire, flood, earthquake, wave and now
radiological causes we find often that we run out of
words, that superlatives evaporate and that the biggest
of words become very small when seen against the
reality that is brought to us by images, statistics and
feelings. Finding myself in that position I reached
around looking for the words of someone else who may
have confronted the issue of loss, and I found them in a
poem by Emily Dickinson, of which I propose to read
just a small part. She wrote:
I measure every grief I meet
With narrow, probing, eyes
I wonder if it weighs like mine
Or has an easier size.
I wonder if they bore it long
Or did it just begin
I could not tell the date of mine
It feels so old a pain
I wonder if it hurts to live
And if they have to try
And whether could they choose between
It would not be to die
I note that some gone patient long
At length, renew their smile
An imitation of a light
That has so little oil
I wonder if when years have piled
Some thousands on the harm
That hurt them early such a lapse
Could give them any balm
Or would they go on aching still
Through centuries of nerve
Enlightened to a larger pain
In contrast with the love

That is all I have to say.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is a sobering fact that each of the three
parliamentary sitting weeks of 2011 have been
preceded by a motion expressing sympathy and
condolences for people and communities around the
world who have been affected by natural disasters. The
event on which we reflect here today is probably the
worst natural disaster I have witnessed. Although I have
witnessed that event from afar, the images conveyed
through the media and the scenes we have watched on
our television screens have been extremely sobering. I
do not think any of us can fully comprehend the
magnitude of the impact of that disaster on the people
of Japan. On behalf of my Nationals colleagues in this
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Parliament I wish to associate The Nationals with this
motion and send our sincere condolences and best
wishes to the people of Japan.
As others in this debate have said, the people of Japan
have been struck by many disasters, encompassing
earthquakes, tsunami and now the threat of radiation.
The response to those disasters from people around the
world has been magnificent, and we strongly commend
those who have put their lives at risk to help with that
search-and-recovery effort.
I want to say a few words about the relationship that
Australians and Victorians in particular have with the
people of Japan, because it is true that we have a rich
cultural and education program that we share with our
Japanese friends. As the minister representing the
Department of Education and Early Childhood
Development I can say that we have a number of
associations with the people of Japan. In fact
85 Japanese schools have sister school relationships
with Victorian government schools, and they have been
in place for some time now. Fortunately I can report to
the house that we are not aware of an exchange
program involving Victorian students visiting sister
schools in Japan taking place right at this point in time.
Nor are we aware of any official school visits taking
place, apart from those sister school relationships.
All members would be well aware that we have a
strong student exchange program which is run by a
number of different organisations and individual
schools. Currently there are exchange students in Japan,
but to the best of our knowledge those exchange
programs are not taking place in the worst-affected
areas of this disaster, so those students are safe.
It is equally important to reflect on the number of both
Japanese students and Japanese teachers who are
currently working in Victorian schools. Currently there
are 83 Japanese international students studying in
Victorian schools, 22 teacher assistants and
7 languages-other-than-English assistants working in
the area in Victorian schools. I had the fortune just
recently to meet one of those Japanese assistants
working at the Nossal High School in Berwick when I
was out visiting that school. The Department of
Education and Early Childhood Development has made
every form of counselling service available to assist
those people, whether they be students or teachers, who
have families back in Japan and who are, of course,
extremely worried.
This disaster affects us all in many ways, and I am sure
the impact of it is going to last for many generations.
Again I extend our condolences to the people of Japan
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and give them every thought and prayer as they work
their way through this absolutely horrible event that has
impacted on their country, their economy and their way
of life. If there is any further assistance that we can
provide, either from a departmental level or at a level at
which this Parliament can support, The Nationals will
be behind it doing what we can to assist the people of
Japan in their time of need.
Mr JENNINGS (South Eastern Metropolitan) —
We as representatives of the Victorian people
understand the sorrow, grief, pain and suffering
experienced by people at times of natural disaster. As
we come together and provide support and comfort to
one another in this community, we may remind
ourselves of the inextricable connection we have to the
global community.
As has already been mentioned today, in the last sitting
week we marked the occasion of the earthquake that
had affected our near neighbours in the Pacific, the
citizens of New Zealand. In the last sitting week we
reflected on the significant dislocation and disruption to
the quality of life experienced by people in our own
community and the people of Queensland due to
flooding events.
We should remind ourselves of not just our
interconnectedness as global citizens but particularly
our interconnectedness with those who live within the
Pacific rim, whether it be the people affected by the
recent events in New Zealand, Japan and China or the
events in Haiti and Chile last year. The people of
Pakistan, a country not too far removed from the
Pacific rim, have also experienced great suffering due
to natural disasters within the last year.
As has been mentioned today, the order of magnitude
of the devastation that has been meted out on our fellow
global citizens in Japan is almost beyond
comprehension. At every opportunity we should try to
show our compassion by providing support,
encouragement and comfort to members of our global
community. It is not only at this time that we should
find those opportunities within our hearts and minds;
we should maintain that commitment for the rest of our
lives and maintain that connectivity with our fellow
global citizens.
I thank the Victorian education system for first making
me aware of the perils of tsunamis. There was a story in
my grade 5 reader that I have just revisited, thanks to
Google, entitled Yuuki and the Tsunami. It was part of
the Victorian English curriculum when most members’
parents were at school with me. That story was of a
brave young boy who burned his village’s rice fields.
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The rice fields were at the top of a mountain, so all of
the villagers rushed to the top of the mountain to put
out the fire, and in so doing their lives were saved.
From grade 5 up until now that story has stuck with me,
because it was the first time I learned about tsunamis
and the risks faced by the Japanese people, and the first
time I understood the significance of natural disasters,
early warning systems and courage. All of those great
lessons came out of that story.
I thank the Victorian education system for having the
wisdom to put that story in the grade 5 reader for the
benefit of other children and myself, and I thank the
Victorian people for their ongoing focus on the
wellbeing of other members of the global community.
Hon. W. A. LOVELL (Minister for Housing) — I
too rise to speak on this motion of condolence for the
people of Japan. It was on the night of the earthquake
when I was driving home to Shepparton that I first
heard about it. The news brought back a lot of
memories for me of my time in Japan on exchange and
the various earthquakes that had occurred during that
time; all of them were small, and some of them were
not even enough to make people look up from eating
their dinner, but they were enough to make me look up
as things on shelves rattled around us.
The vision I was faced with when I arrived home that
night was absolutely extraordinary. The television
footage of the tsunami rushing across the landscape of
Japan was quite horrific. Although it may sound trivial,
the footage reminded me of the Skyhooks song, Horror
Movie:
Horror movie right there on my TV
…
Horror movie, it’s the 6.30 news.

These events remind us that sometimes reality is more
horrific than anything man may dream up in trying to
shock an audience — the reality of a tsunami or
earthquake is far more horrific when you see it happen
in real life.
I have a special bond with Japan. I was fortunate
enough to go to the Chiba prefecture in Japan in 1982
on exchange and then again in 2007 to represent this
Parliament on a delegation to Nagoya, the capital of
Aichi prefecture, a sister state of Victoria. For the past
four years I have co-chaired the Japan-Victoria
Parliamentary Friendship Group.
It has been a great honour for me to represent our
country and our Parliament in Japan, and I have formed
many great and strong friendships in that time. The area
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I went to in Japan, Chiba prefecture, is where the oil
refinery was on fire on Friday night. I know from my
very early years when my father managed the Mobil
refinery at Altona just how difficult it is to contain a fire
in an oil refinery. My thoughts were very much with
my families in Chiba on Friday night.
Unfortunately I lost my mother a week ago today, but
one of the last things I did with my mother, as we sat
around our kitchen table on the Saturday afternoon after
the earthquake, was to try to track down my host
families and my friends in the Chiba prefecture. My
mum was a great help to me, and there was a lot of joy
and great relief as we tracked them down one by one.
About 6.00 p.m. on Saturday I had the good fortune to
speak to Murray McLean, Australian Ambassador to
Japan. I expressed my condolences and concerns
directly to Murray. In fact, Murray rang me by
accident, but it was timely and I was greatly relieved to
be able to speak to him and hear firsthand about his
handling of the situation in Japan. I congratulate him on
the leadership he has shown.
My home town of Shepparton shares a special bond
with Japan, as mentioned by the Minister for Health,
Mr Davis. The City of Greater Shepparton has a sister
city arrangement with Oshu City, formerly Esashi.
Esashi was very good to Shepparton after our floods in
1993, and I know that Shepparton will return that
friendship and support to Oshu City in the period post
this disaster in Japan.
The area I was fortunate enough to visit in Japan was in
the Chiba prefecture. My host Rotary clubs were in the
cities of Chiba, Kashiwa and Funabashi. These are
inland cities, to the east of Tokyo, and they all suffered
to some extent from the earthquake, but not necessarily
from the tsunami.
My sister also went to Japan on exchange and visited
the cities of Yokaichiba, Funabashi and Tateyama.
Tateyama is a fishing village to the south of the Chiba
prefecture and unfortunately it suffered from some of
the effects of the tsunami.
I extend my love to everyone in Japan. I know Australia
will do everything it can to support the people of Japan
in their time of need.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to express my condolences to our regional
neighbours in Japan who have been devastated by
earthquakes, a tsunami and the unfolding nuclear crisis
at the Fukushima Daiichi nuclear plant.
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In recent times in Australia and around the world there
has been one disaster after another, with the severity of
each event escalating. One can only hope that these
natural disasters are not a recurring theme. Earlier this
year we watched as our Queensland neighbours
experienced significant flooding resulting in
three-quarters of the state being declared a disaster
zone. Regional Victoria also experienced the
widespread flooding of major rivers which affected
entire communities, with thousands being evacuated
from their homes and whole towns being engulfed by
floodwaters. More than 50 regional communities were
affected by the floods on 18 January, as farms were
devastated, livestock was lost and crops destroyed.
Flash flooding also occurred across parts of
metropolitan Melbourne, affecting many communities
in my electorate. The worst-affected local government
area in my region was the city of Casey where some
suburbs experienced up to 180 millimetres of rain
within a 24-hour period.
On 22 February we watched as the devastating
6.3 magnitude earthquake hit our close friends and
neighbours in Christchurch, New Zealand. We watched
our television screens as the city crumbled, multistorey
buildings collapsed and landslides destroyed homes,
roads and towns. The cruelty of the quake was that it
happened at lunchtime on a normal working day when
office workers were going about their daily routines, as
children attended school and visitors came to the city of
Christchurch. There are still 166 people missing from
the quake zone. The rebuilding of lives and
communities will take years.
Then on 11 March we watched in disbelief as a
9.2 magnitude earthquake struck the north-eastern coast
of Japan causing a tsunami which was measured at up
to 20 metres high and which travelled kilometres
inland. It washed away entire communities. The
number of people confirmed dead or listed as missing
so far has surpassed 20 000, and more than
360 000 people have been displaced from their homes
and are sheltering in evacuation facilities in
15 prefectures. This has become Japan’s deadliest
natural disaster since 1923, when the Great Kanto
Earthquake killed more than 142 000 people.
For those living near the coast, the wave of disaster was
relentless: a damaging earthquake followed by a
tsunami, then fires and now the unfolding nuclear crisis.
Millions remain without water, electricity, fuel or even
enough food. Their despair is compounded by heavy
snowfalls and freezing cold and wet conditions. The
anguish, fear and horror that the people of Japan are
suffering in the aftermath of this disaster is
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unimaginable. However, as always they remain stoic
and calm in the face of adversity. Also of concern is the
unfolding situation of the contamination of food and
water supplies by radiation, which could lead to
ramifications for decades to come. I cannot imagine the
suffering and fear that is being felt by all those affected
by this devastating event.
Over many years Victoria has had a close bond with the
people of Japan. One of Melbourne’s sister cities is
Osaka. The relationship was established in 1978. In
regional Victoria, Swan Hill established a sister city
arrangement with Japan’s Yamagata prefecture in 1980,
which is where thousands of refugees from the tsunami,
in particular residents of the coastal town of Sendai,
have fled after being left homeless. They are also
seeking refuge from potential contamination from the
nuclear reactor at Fukushima. As has already been
pointed out today many other municipalities have
similar relationships with Japan.
Out of the devastation, however, there have been some
isolated instances of hope, like the stunning rescue of
16-year-old Jin Abe and his 80-year-old grandmother,
who were found alive in the rubble of their home,
having being trapped underneath debris for nine days.
This was a significant boost for the emergency workers,
who have worked tirelessly searching for survivors and
bodies under the most severe of conditions. Their
achievements are all the more miraculous when you
consider that they are being hampered by snowstorms
and freezing temperatures as well as the destruction of
roads by landslides and floods, making access
extremely difficult as they search for survivors and
victims.
I also wish to acknowledge the brave engineers who are
working around the clock inside the evacuation zone to
restore power to the reactors in order to cool the spent
fuel rods and contain the unfolding nuclear crisis. There
are reports that at least 25 workers and 5 members of
the Japanese Self-Defense Forces have been exposed to
unsafe amounts of radiation. A further 20 workers and
4 Japanese Self-Defense Forces soldiers have been
injured, and 2 workers from the Fukushima nuclear
power station remain missing. I pay tribute to the
emergency workers and volunteers, including
Australian search and rescue teams, who are working
around the clock searching for survivors and assisting
the injured.
Again I offer my condolences to all the people affected
by these serious natural disasters and convey my
deepest sympathy to the people of Japan as they come
to terms with this heartbreaking disaster. My thoughts
are with them, their families and their loved ones.
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Mrs PEULICH (South Eastern Metropolitan) — I
also wish to express my sincere condolences following
the tragic events that have affected Japan and its people.
Following the earthquake in Christchurch, the Victorian
bushfires a couple of years ago, the flooding in Victoria
and Queensland and the bushfires in Western Australia,
one would have thought that we had seen enough death.
But the tragedy that has unfolded in Japan demonstrates
how insignificant we are as human beings and what
small specks of insignificant dust we are in the face of
the pulverising effects and devastation of Mother
Nature. The tragedy has left the world gripped by
disbelief. We feel not only for Japan as a nation but also
for every single person who has lost their loved ones,
their home, their way of life and their business. We feel
for it as a nation which has suffered the devastation of
its economy and the loss of civic facilities, and a nation
which now faces uncertainty and fear in relation to the
nuclear accident at Fukushima.
Victorians have created many formal and informal
relationships with Japan, which is one of our closest
Asian neighbours. Some of those have been formed
through our educational institutions and through
Japanese students studying here, and some have been
formed by Australians teaching English overseas. My
son has several friends who have spent some time
teaching in Japan and who are yet to respond and be
identified as not being a part of the huge death toll
associated with the earthquake and tsunami.
The tragedy has created a desperate situation for Japan,
but I think what has astonished all of us has been the
selflessness of the Japanese people. We have nothing
but admiration for their stoicism, their order in the face
of chaos and the courage they show in trying to come to
terms with what is ahead of them.
I can do nothing but endorse all the comments that have
been made by every member in this house and urge
everyone to help the people of Japan in whatever way
they can, including in the enormous task of rebuilding
their lives, their community and the nation. I have no
doubt that the Land of the Rising Sun will rise again,
but it will take a lot of help from the rest of the world to
make sure that happens.
The PRESIDENT — Order! We deal with many
things here that we think are very important. When
tragedies like this come along it certainly puts those
things we think are important into perspective. As has
been indicated we have dealt with a number of
tragedies in this year’s sitting weeks so far. What
surprises me is the frequency with which these major
catastrophes have occurred in recent years. We can
think of earthquakes in Iran, China, Chile and
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Christchurch; the tsunami that affected Indonesia,
Thailand and Sri Lanka so badly; and volcanic
eruptions — a range of events caused by Mother Nature
which have wreaked havoc on the cities, towns and
communities that we, in the global community sense,
have built around the world.

sincere condolences to all the people who are affected
by these events: the Japanese, certainly; the people
from around the world who have gone to their aid in the
immediate aftermath; and those, such as Ms Lovell,
who have had a deep and abiding affection for Japan
because of the experiences they have had of the nation.

As some members have said, it is hard to come to grips
with or comprehend the scale of some of these
tragedies. What is most extraordinary about this disaster
in Japan is that it is the first that has happened in a
nation that is technologically very advanced, and
therefore we have been able to see the whole thing
played out in vicious and graphic detail. The other
events I mentioned were also catastrophic — in fact
some of them took more lives than this one — but, my
goodness, I do not think I have seen anything as graphic
and confronting as the pictures of this series of events
in Japan.

We trust that with God’s help Japan will recover
quickly and that the dreadful scars that have been
inflicted on so many people as a result of this escalating
tragedy — as a result of the tsunami, the earthquake
and the radiation aftermath — are soon healed. We trust
that the people of Japan will return to the lifestyle they
have enjoyed and be able to go about their business in
the humble, orderly — as Mrs Peulich said — and very
friendly way they have. These are a gentle people, and I
think they set a great example to many people around
the world in terms of how they go about their lives. I
trust they will be able to resume all that as soon as
possible.

As has been indicated, Japan enjoys a very special
relationship with Australia today. It is a relationship
that has been built out of the ashes of a war, but it has
been built on firm foundations. It has been a partnership
between two nations that has achieved a great deal. It
has seen extraordinary friendships being forged that
have been expressed in many ways, including in the
parliamentary visits that have been mentioned in
previous speeches and in the exchange between the two
nations of teachers, students, members of community
organisations and so forth.
I was booked to go to the Japanese city of Matsudo in
May to celebrate the 25th anniversary of its sister city
relationship with the City of Whitehorse. Sadly that
event has been cancelled, as much because it would
have been inappropriate to celebrate that great
milestone in the relationship between the two cities as it
was in recognition of the great deal of work that needs
to be done in Japan. At this point, with so many of its
people in such dire need, Japan cannot afford to be
distracted by this sort of event.
I hope we will take up the challenge that Mrs Peulich
and Mr Jennings talked about in terms of the time
frame for responding to this. This ought not just be an
immediate response or something we do until it slips
off the news pages, as these events invariably do;
rather, we should recognise that this will be a long
process of recovery for Japan. Our relationship with
Japan ought to ensure that we maintain our
commitment to our friends in Japan just as we do for
our friends in Christchurch.
This is a very sad way to start yet another week of this
Parliament — and very sobering. We express our

In asking members to stand, I just mention that there is
a condolence book in the library, and I would urge
those members who have not had a chance to sign it to
do so. I ask members to be upstanding in their places
for 1 minute.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — I will take it upon myself to
advise the Acting Consul General, Mr Kotake, in the
Victorian Consulate General of the passing of this
motion today.
Just before we go to question time, can I make two
other quick comments. One of them is in regard to the
Parliament House open day, which was on Sunday. I
extend the appreciation of this house to the many
members of staff who participated in open day. It was a
very successful event, and it showed the Parliament in a
very good light. The displays were outstanding.
Members who have not attended an open day might
well pencil in the next one when it comes around,
because it really is a very successful demonstration of
the Parliament. The work staff put into it was fantastic.
I also take this opportunity to express the deepest
sympathies of this house to Wendy Lovell, the Deputy
Leader of the Government, on the passing of her
mother. It was a very sudden death and not expected,
and we share her grief at this time. Many of us know
what it is like to lose a parent, and we know Wendy
was very close to her mother and comes from a close
family. We extend our deepest sympathies to you on
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this occasion. This week will probably not be an easy
week for you, so please do not hesitate to approach any
of us for support during the week if that is needed.

QUESTIONS WITHOUT NOTICE
Public sector: enterprise bargaining
Mr SCHEFFER (Eastern Victoria) — My question
is to Mr Dalla-Riva, the Minister for Employment and
Industrial Relations. Has the minister or his office
sought or received — formally or informally, in writing
or verbally — any advice regarding the potential to
remove annual leave loading from the public sector’s
enterprise bargaining agreement as part of the current
enterprise bargaining round?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Obviously
there is a process under way. Members would be aware
that enterprise bargaining agreement negotiations are
under way with the police, teachers and a variety of
other areas. The government will be expecting all
public sector and enterprise agreements to deliver
fiscally sustainable outcomes, measurable
improvements in service delivery and workforce
productivity, and conditions that promote the various
sectors as employers of choice. The coalition
government intends to achieve in its wages outcome
what the Victorian taxpayers can afford, especially
given the budgetary pressures from commonwealth
funding cuts and the blow-outs left by the former Labor
government.
Supplementary question
Mr SCHEFFER (Eastern Victoria) — Can the
minister give this house and public sector employees in
this state a watertight commitment that the government
will not seek to remove annual leave loading as part of
its attempt to secure real bankable productivity
improvements from Victoria’s public sector
employees?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The current
agreement covering Victorian public servants, as we
know, expires on 30 June this year. The negotiations for
the new enterprise agreements will commence in April
2011, and those processes will continue.

Bowel cancer: screening program
Mr RAMSAY (Western Victoria) — My question
is directed to the Minister for Health. Can the minister

Tuesday, 22 March 2011

inform the house of the importance to Victorians of
bowel cancer screening?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his interest in
health approaches to bowel cancer, and particularly
bowel cancer screening. It is a very important focus in
our community. A national program has been in place
for a number of years — it was introduced by the
Howard government — which is due to expire on
30 June. It is a very important program, and I know that
the member and others in this chamber — following
debate in the last sitting week — support the
continuation of the bowel cancer screening program.
I note that today Cancer Council Australia has launched
a campaign and issued a news release with some new
data and information relating to the incidence of bowel
cancer nationally. The council’s statement says:
New … data … shows bowel cancer incidence in Australia is
set to increase by 50 per cent to more than 21 000 cases a year
over the next decade, adding urgency to the need for a full
bowel cancer screening program.

This chamber certainly supports that program. We
support the work of Cancer Council Australia in
seeking to encourage the commonwealth, and we do so
in a constructive and positive way. We hope the
commonwealth will continue with that important
screening program.
There is a debate about the frequency of screening.
Ideally the council argues that screening would occur
every second year after age 50 for the whole of the
population. This is an important cancer not just in men
but also in women, and it is an important cancer that
can be prevented by early detection. Early detection
through bowel cancer screening is not only a
cost-effective way of approaching the issue but also a
way of preventing terrible outcomes.
I encourage all members of the chamber to speak to
their local federal members, to speak to members of
Cancer Council Australia and to advocate strongly that
the national program be continued. The national
program is how it should be. It is a program that should
frankly lead to a very good outcome for the community
in terms of reduced numbers of deaths and reduced
human misery. I thank the member for his question, and
I congratulate Cancer Council Australia on the
campaign that has been announced today and today’s
statements by Professor Ian Olver about the need for
full bowel cancer screening.
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Industrial relations: minimum hours
Mr LEANE (Eastern Metropolitan) — My question
is to the Minister for Employment and Industrial
Relations, Mr Dalla-Riva. I refer him to his decision to
support an application before Fair Work Australia to
reduce the minimum hours from 3 hours to 1.5 hours
for casual work for certain young Victorians, and I ask
the minister: how many young Victorians will have
their hours of work reduced if his application is
successful?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
government will be intervening in the Fair Work
Australia case on after-school working hours. In this we
will be supporting the calls of national retailers for
greater flexibility. This government does not believe
commonwealth law should be making it harder for
small business to hire students, especially in regional
Victoria, and harder for students to get after-school
work. We are committed to a common-sense approach,
and we believe businesses should be allowed to provide
less than 3 hours of work per shift for teenagers after
school. We stand for upholding the tradition of
Australian teenagers being able to get their first
opportunity in the workplace by taking a job after
school, be it at the local supermarket, newsagent,
hardware store or milk bar. We stand for flexibility in
the workforce and the notion that working
arrangements are best negotiated at the enterprise level
between the employer and the employee.
Supplementary question
Mr LEANE (Eastern Metropolitan) — If the
minister cannot tell the house how many young
Victorians will have their hours of work cut, can he at
least tell the house whether he sought advice on this
matter before he made the submission and, if so, where
did this advice come from and what form did it take? If
he did not take advice, why did he not?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We have
obviously made our submission. It is at Fair Work
Australia. It is part of the case, intervening with the
national retailers. If the member was perhaps not too
lazy to look on the website, he would see what our
submission contains.

Higher education: Gippsland
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Higher Education and
Skills, who is also the Minister responsible for the
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Teaching Profession. I ask: can the minister inform the
house of plans to increase tertiary access, participation
and attainment levels throughout regional Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to thank Mr O’Donohue for his
question and his interest in this matter. Of course we
share the electorate of Eastern Victoria Region, along
with Mr Viney and Mr Scheffer on the other side, and
this is a topic of interest to all of us.
Mr Lenders — What about Mr Davis?
Hon. P. R. HALL — And Mr Davis. I will be very
pleased to have everyone noted.
The year 12 destination data for the region speaks for
itself. In the Gippsland region 26.4 per cent of
government school students go on to higher education.
If we look at the total, inclusive of non-government
school students, we see that that figure rises to 31.3 per
cent, but the comparative figure for Victoria as a whole
is 49 per cent. So it is that in the Gippsland region we
have the second-lowest participation rates going into
higher education from year 12. I am determined to do
something to try to lift those figures and improve the
participation rates in post-secondary education across
the region.
To that end what I did yesterday was to officially
announce a panel, headed by Professor Kwong Lee
Dow, who members of the government would be well
aware of. Professor Dow assisted the previous
government in tertiary planning, and I have now asked
him to assist me in developing a tertiary education plan
for the Gippsland region. Professor Dow, with the
support of by two other people, will form an expert
panel to consider this matter. One of those people is
Dr Michele Allan, who is the current chair of the
William Angliss Institute of TAFE Council, and the
other is Mr John Mitchell, who is from within the
Gippsland region and has a good local government and
business background as well as industry knowledge.
Those three people will receive submissions from some
of the major education providers within the region,
particularly Monash University, the Central Gippsland
Institute of TAFE and the East Gippsland Institute of
TAFE, as well as a number of other providers in the
region. Some of the community education providers,
community colleges and apprenticeship training
companies, and even organisations like Ballarat
University and Deakin University, have limited
delivery of higher education programs in the region.
They and other interest groups will be invited to make
submissions to the expert panel to assist the panel in
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coming up with a plan to improve opportunities for
Gippsland students to pursue their education beyond
secondary level.
I am interested in seeing some outcomes which will
improve the extent of education delivery in the region
and also improve the articulation between levels of
post-secondary education — in particular, articulation
between vocational education training and higher
education. I think it is in the interests of the whole
Victorian economy that we look broadly across all
regional areas and areas of metropolitan Melbourne
where some of the participation rates are not so high to
find ways to improve those opportunities for young
Victorians.
In response to Mr O’Donohue’s question, I hope that
the model that arises from Gippsland might be one that
has broader application across all regional Victoria. I
look forward to the expert panel that I announced
yesterday reporting to me in September of this year so
that possible changes can be put in place in a timely
fashion to provide greater opportunities for
Gippsland-based students from 2012 and beyond.

Employment: equal opportunity
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations, Mr Dalla-Riva. Can the minister
advise the house of any provisions in the Equal
Opportunity Act that protect workers in circumstances
where on a day of religious significance they choose to
observe their religious practice and decline to work?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question, and I think he might be
referring to the Shop Trading Reform Amendment
(Easter Sunday) Bill that is shortly to come before the
house. I will answer his question during the committee
stage of that debate if he wishes.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
know and the President knows that Mr Dalla-Riva does
not determine whether questions are ruled in or out; that
falls to the President. The question falls to
Mr Dalla-Riva, as it is within his responsibilities as
Minister for Employment and Industrial Relations. Can
the minister provide the house with any reassurance
that he will seek and share advice with Victorian
workers about the protections available to them under
the Equal Opportunity Act or any other act in Victoria
or Australia that would enable them to confidently
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decline to work on a day that is of religious significance
to them so that they can observe the convictions of their
faith and observe the practice that is appropriate on that
day?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I say again
that this issue will be debated very heavily when we
consider the bill I just mentioned, because it is a very
significant issue that goes to the heart of the legislation.
I look forward to Mr Jennings raising this matter of the
religious aspects of particular working days.

Japan: trade relationship
Mr DRUM (Northern Victoria) — My question is
to the Minister for Manufacturing, Exports and Trade,
Mr Dalla-Riva. I ask the minister to outline to the house
the impact of the earthquake and tsunami in Japan and
how it may affect the important trade relationship
between Victoria and Japan.
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for a question that has obviously been well
thought out and expresses real concerns about what is
important to members of this chamber. We have just
had a motion expressing the importance of Japan to
Victoria, and the member’s question relates to Japan as
our trading partner.
I take this opportunity to express my profound
sympathy to the people of Japan for the devastation
they have suffered. My thoughts and prayers are with
them. We need to offer our friendship and support to
help them through this crisis. They will find that
friendship and support here in Victoria. As has been
outlined previously, and as the Premier has said,
Victoria stands ready to assist and support Japan as
needed in the coming weeks and months.
Victoria’s relationship with Japan is strong and
enduring. Japan is one of our premier partners in trade
and investment, and it has been so for many years. In
fact the first international minister to visit from overseas
was from Japan, and that visit focused on the potential
for investing in Victoria.
When I think of companies that have been in Victoria
for many years, I think of Toyota. I spoke with
members of Toyota’s senior executive team last week,
and we discussed the impact of the earthquake and
tsunami. Thankfully up to that point no Toyota staff
members had been lost to nature’s fury. Toyota has a
substantial base here, having established its Australian
operations in Melbourne in 1963. Over almost half a
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century it has employed many thousands of Victorians
and built 2.8 million cars in Victoria. It has become
well known, and it is one of the state’s most respected
corporate citizens.
Last week I visited the Nissan plant in Dandenong to
announce Nissan Casting Australia’s landmark contract
to manufacture components for Nissan Japan’s
zero-emission all-electric vehicle, the Leaf. This
$21 million project is a great win for Victorian
manufacturers and a significant win for a number of
other reasons. It secures jobs in Dandenong and will
potentially create up to $160 million worth of exports.
Today there are some 140 Japanese companies
operating in Victoria. These companies operate in many
sectors, including not only the automotive industry but
also the food and chemical industries. Mr Drum would
also be aware that not only do Japanese companies
directly employ over 10 000 Victorians but many more
indirect jobs are also created through the operations of
these companies.
Japan is Victoria’s third-largest trading partner, with
trade between us totalling over $6.5 billion. Japan is
one of our largest export markets. As do other members
on this side of the chamber, I regard investment by
Japanese companies as having been a key factor in the
expansion of Victoria’s industrial base. Victoria has a
strong presence in Japan, with a government business
office located in Tokyo to promote investment
opportunities. Japan truly is one of our most valued
partners, and people-to-people links built on that close
trade and investment relationship are closer than ever.
For all of these reasons we in Victoria are shocked and
saddened by the terrible destruction wrought by this
disaster. Our thoughts and prayers are with Japan, a
great trading partner with Victoria but also a close
friend.
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I ask the minister why that sentiment, as expressed by
the Premier, did not make it into one of the
68 paragraphs in his submission?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member; obviously he can read from the website. We
have lodged a submission to the annual wage review
through Fair Work Australia and we have urged Fair
Work Australia to hand down a decision that promotes
a strong Victorian economy conducive to sustained
economic growth and the creation of Victorian jobs. As
I said, this document is available on the Fair Work
Australia website.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) —
The minister is becoming adept at reading out prepared
answers, but let me ask him a supplementary question.
In the same families statement the Premier went on to
say:
These factors have placed increased pressure on household
budgets, particularly for families on low incomes. The
government is working to relieve this pressure.

To convince families on low incomes that the Premier’s
statement actually means something, will the minister
now lodge a supplementary submission with Fair Work
Australia supporting a decent pay rise for the lowest
paid Victorians, or was the families statement nothing
but weasel words?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — All I can say
to the member is, ‘Well read and eyes up’. As I said
earlier, we have made our submission; it is on the Fair
Work Australia website. We have urged Fair Work
Australia to consider a range of issues as outlined in
that submission, and a decision will be handed down in
due course.

Industrial relations: minimum wage
Housing: affordability
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Minister for Employment and
Industrial Relations. The minister’s submission to the
national minimum wage case encourages Fair Work
Australia to constrain the wage increase it awards to the
lowest paid workers and includes the comment that the
minimum wage should not be ‘set at too high a rate’. In
his families statement the Premier said:
Balancing the household budget has become a lot harder for
many families. Although average earnings are up, the costs of
some essentials have gone up faster … The cost of food has
risen faster than other costs, while transport and fuel costs
continue to rise.

Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Planning, and I ask: can the minister inform the
house what action the Baillieu government has taken to
combat the growing issue of housing unaffordability
across Victoria?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Peulich for her question, which is a very important
question about an issue she regards seriously in her
electorate of South Eastern Metropolitan Region — that
is, housing affordability. It is worthwhile looking at this
in the context of the housing affordability crisis the
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government faced when it came to power in November
2010, and how that affects Victoria.
It is important to remember that in 2002, when the
Melbourne 2030 document of the previous government
came in, the average cost of land in a place like the city
of Casey was around $110 000; it is now around
$195 000. In Cardinia it has risen from $70 000 to
$155 000; in Hume it has risen from $85 000 to
$180 000. We are facing a crisis of affordability in
Melbourne and also in regional Victoria, which I have
articulated to this house on a number of occasions. We
have a situation where the average land lot prices in
places like Geelong and Traralgon exceed areas in
metropolitan Melbourne.
This government takes the affordability issue very
seriously. In its final budget the previous government
removed from the budget affordability indexes which
monitored the affordability issue — astounding! The
previous government brought in the Melbourne 2030
policy, which locked up land at a time of population
explosion and which saw house prices going through
the roof. It had no planning policy at the last election
and offered nothing in the way of affordability. This
government views the farcical regime of the previous
government as a joke and something which it must
address.
Last week I announced the creation of the first housing
affordability unit within the Department of Planning
and Community Development. It is a
whole-of-government approach to look at regional and
metropolitan issues, at issues inside and outside the
department and at a state and local government level.
It is interesting to note that people in the Labor Party
and the Greens do not regard this issue as serious. Why
would they regard this issue as serious? The Greens do
not think anything is affordable, because they are only
looking at Fitzroy, Carlton North, maybe a bit of South
Melbourne and maybe a bit of Flemington. That is all
they care about. They could not care less about people
who want to buy a house. Members of the Labor Party
could not care less about anyone who lives outside
Melbourne. All they care about is their own petty
interests.
This government is committed to combating housing
affordability. We have been left a mess by the
ideologues on the other side — the Labor Party and the
Greens — who conceived an appalling document in
Melbourne 2030 and who presided over the biggest
increases in land prices in Victoria’s history. We have
put in place a unit that will look at local and state
policy, from the ground up, to target affordability and to
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target the root causes of affordability in this state. We
take this issue seriously. The cheap stand-up lines from
the members opposite show that despite the election
result, despite Victorians saying this is an issue of
importance, the Australian Greens could not care less
and the Australian Labor Party has not learnt those
lessons.
We have heard very clearly the message from industry
and the message from consumers — people who just
want to get into their first place of residence and who
want to live the great Australian dream — and we are
putting in place the mechanisms to assist people and to
ensure that government is not a hindrance to their
ability to buy a home.

Minister for Employment and Industrial
Relations: police database access
Mr LENDERS (Southern Metropolitan) — My
question is to Mr Dalla-Riva, in his capacity as the
minister in this chamber representing the Minister for
Police and Emergency Services. I refer to questions in
the house during the last sitting week regarding his
accessing of the Law Enforcement Assistance Program
database, his answers to those questions and his further
statements in this house, and I ask: has the Premier
sought from him an assurance that his explanation
about this matter has been full, frank and entirely
accurate?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member — well, I do not actually. The real question
here is whether the leader of the Labor Party has had
the honesty and decency to exercise some leadership.
We have heard the member for Monbulk in the
Assembly, Mr Merlino, accuse me of using information
from the Law Enforcement Assistance Program
database in the process of buying a house. That was a
malicious lie that Labor members knew to be untrue.
Since my personal explanation in Parliament three
weeks ago, Labor members have known these claims to
be false and defamatory.
There was a report on the ABC News website dated
3 March, which is important to quote because
Mr Lenders has asked this question:
The state opposition admits it has no evidence to support
allegations that Mr Dalla-Riva performed illegal background
checks on his neighbours, while he was a police officer.

That same admission also appears on the Yahoo!7
website, where it says that the state opposition admits it
has no evidence. Mr Daniel Andrews needs to show
some leadership and apologise for these lies as he
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knows he should. When I wrote to the Leader of the
Opposition seeking a public apology, what was his
response? He sent me a two-line reply saying:
As I understand the matter has been referred to the Office of
Police Integrity, it would be inappropriate for me to canvass
these issues with you.

But what is Mr Lenders doing right now? His leader
says he is not going to make any more comments, and
yet Mr Lenders comes into coward’s castle again and
raises these scurrilous accusations. What a spineless
leader! What a spineless opposition! He knows his
attack dogs got it wrong; he knows that Mr Merlino got
it wrong — —
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This is
typical of Labor — all smear, no substance. First those
opposite accuse me of illegally accessing the police
database to buy a property — a malicious lie they know
to be untrue. Then they accuse me of bragging around
Parliament about accessing the database to buy a
house — again a malicious lie. Then they link me to the
Brotherhood, despite the Ombudsman finding in his
report that I had no involvement whatsoever — again a
malicious smear. Now here is another malicious smear
campaign. How low, how irresponsible and how
pathetic can Labor be?

Government: building costs
Honourable members interjecting.
The PRESIDENT — Order! One at a time is bad
enough. Three and a chorus are just not on.
Mr Dalla-Riva to continue without assistance.
Hon. R. A. DALLA-RIVA — They have admitted
to media outlets that they have no evidence to support
these claims, and they have since gone into hiding. If
Mr Andrews is too weak to do the right thing by
apologising for these lies and censuring his
backbenchers, the Victorian public will remind him yet
again why Labor cannot be trusted and why it was
voted out of office.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Given
that the minister’s explanation changed between
3 March and 4 March, and given that the Premier,
Mr Baillieu, had to remove the minister from the
shadow front bench in February 2007 over another
matter because he could not rely on the minister’s
assurances, I ask: how can anybody rely on those
assurances now?
The PRESIDENT — Order! I will let the minister
answer, but I have to say I am not very happy with the
question. Apart from anything else it is not about the
administration of government. It might well be
appropriate at times to question a minister with respect
to their competence and to seek assurances from
ministers in certain respects, but I think this question is
designed more for a press release than an answer, and
that concerns me. I will let the minister answer on this
occasion, but I do not want to see too many questions
framed along these lines in the future. In any event it is
almost not a question for Mr Dalla-Riva in the way that
it is framed. From that point of view I am quite
concerned about the question, but on this occasion I
would ask Mr Dalla-Riva to respond if he wishes.

Mrs COOTE (Southern Metropolitan) — My
question is to the Assistant Treasurer, Mr Gordon
Rich-Phillips, and I ask: can the minister update the
house on initiatives to reduce utility costs and the
environmental impact of government buildings?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Coote for her question and
her interest in government efficiency. One of the key
commitments of this government going into the
election last year was to reduce the cost of government
and make it more efficient, because we recognise, as
those on the other side did not see, that every dollar
spent by government is a cost to taxpayers. We are
determined to make sure that the cost of government is
reduced and that government becomes more efficient
than it was under the previous administration.
The government went to the election last year with a
commitment to reduce costs across government by
$1.6 billion over a four-year period. Since coming to
government the imperative to deliver that cost-saving
commitment has grown even more. The reason is that
since the change of government, pressure has been
brought to bear on the Victorian budget as a
consequence of decisions made by the commonwealth,
including the removal by the Gillard government of
commonwealth funding for Victorian projects. We have
seen a revision of both GST revenue and the GST
formula by the grants commission, which will put
further pressure on the Victorian budget.
Since coming to government we have also seen a
plethora of black holes left by the previous
government — programs that were either unfunded
beyond 1 July or that were underfunded capital
programs with black holes. The range is extensive. As
outlined in the midyear financial report, there is now
considerable pressure on the budget heading forward.
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This government is committed to delivering on the
cost-saving initiatives it announced prior to the election
last year. One of the key ways to do that is to reduce the
cost of running government buildings by reducing
energy and water costs. This will ensure that the cost of
running existing government buildings is reduced.

Hon. D. M. DAVIS (Minister for Health) — I can
assure the member that the answers are not very far
away.

The use of energy performance contracting by the
Department of Treasury and Finance is one of the key
ways in which the government can reduce the operating
costs of its existing buildings. The use of energy
performance contracts will mean that the Department of
Treasury and Finance can enter into agreements with
energy and water service providers to upgrade
particular government buildings in order to achieve
savings, which will then flow through to the operating
bottom line. It is a win-win for government. We have a
commitment to infrastructure upgrades with guaranteed
savings in terms of water and energy use, which will
then flow through to the bottom line.

Following petition presented to house:

I am pleased to advise the house that the government
has recently approved a reduction from eight years to
seven years in the maximum payback period for
projects under this program of the Department of
Treasury and Finance. The purpose of approving a
reduction in the maximum payback period is to increase
the savings that accrue to government. I am pleased to
inform the house that by reducing the maximum
payback period from eight years to seven years it is
estimated that cost savings will increase by $30 million
over the period to 2020, taking the total cost savings
under this program to more than $170 million. This is a
major way in which the government can save costs for
Victorian taxpayers, and it will make a major
contribution towards delivering more efficient and
cheaper government for the taxpayers of Victoria.

By Mr LEANE (Eastern Metropolitan)
(2201 signatures).

PETITION

Autism: eastern suburbs school
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the current uncertainty of funding
for the establishment and construction of the eastern autistic
school in Ferntree Gully.
The petitioners therefore request that the Legislative Council
of Victoria asks that the Minister for Education provide
funding in the 2011–12 Victorian state budget to complete
stage 2 of the eastern autistic school to benefit the children
and their families for whom this facility is urgently needed.

Laid on table.
Ordered to be considered next day on motion of
Mr LEANE (Eastern Metropolitan).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 2 of 2011, including appendices.
Laid on table.

QUESTIONS ON NOTICE

Ordered to be printed.

Answers
BUDGET SECTOR
Hon. D. M. DAVIS (Minister for Health) — I
have answers to the following questions on notice:
97, 102–5.
Ms PULFORD (Western Victoria) — Pursuant to
standing order 8.11 I seek an explanation from the
Leader of the Government about the following
unanswered questions on the notice paper: 98, 99, 100
and 101. They have been pointed in his direction as the
Minister for Health.

Midyear financial report 2010–11
The Clerk, pursuant to Financial Management Act
1994, presented report.

EDUCATION AND TRAINING COMMITTEE
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EDUCATION AND TRAINING
COMMITTEE
Potential for developing opportunities for
schools to become a focus for promoting
healthy community living
The Clerk, pursuant to Parliamentary Committees
Act 2003, presented government response.
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Latrobe Planning Scheme — Amendment C47.
Moira Planning Scheme — Amendment C62.
Moreland Planning Scheme — Amendment C78.
Stonnington Planning Scheme —
Amendments C108 and C120.
Victorian Planning Provisions —
Amendment VC78.
Whittlesea Planning Scheme —
Amendment C155.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2010–11 (part 3)
The Clerk, pursuant to Parliamentary Committees
Act 2003, presented government response.

PAPERS
Laid on table by Clerk:

Wyndham Planning Scheme —
Amendment C140.
Yarra Planning Scheme — Amendment C128.
Statutory Rules under the following Acts of Parliament:
Subordinate Legislation Act 1994 — No. 11.
Second-Hand Dealers and Pawnbrokers Act 1989 —
No. 10.
Supreme Court Act 1986 — Nos. 7 and 8.

Australian Crime Commission — Report, 2009–10.

Supreme Court Act 1986 — Criminal Procedure Act
2009 — No. 6.

Legal Profession Act 2004 — Practitioner Remuneration
Order 2011.

Travel Agents Act 1986 — No. 9.

National Environment Protection Council — Report,
2009–10.
Planning and Environment Act 1987 —
Notices of Approval of the following amendments to
planning schemes:
Banyule Planning Scheme — Amendment C70
Part 1.
Bass Coast Planning Scheme — Amendments
C87, C98 and C118.
Boroondara Planning Scheme — Amendments
C114, C122, C125, C127 and C129.
Brimbank Planning Scheme — Amendment C108.
Casey Planning Scheme — Amendment C149.
Darebin Planning Scheme — Amendments C81
and C92.
Frankston Planning Scheme — Amendment C73.
Greater Bendigo Planning Scheme —
Amendments C143 and C146.

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 6 to 11.

A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Consumer Affairs Legislation Amendment (Reform) Act
2010 — Section 63 — 1 March 2011; sections 47(2) and (3),
55 and Part 10 — 1 April 2011 (Gazette No. S63, 1 March
2011).

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
21 March 2011 from the Attorney-General headed
‘Order for documents — planning amendment C86 to
Port Phillip planning scheme’.
Letter and schedule at pages 552–553
I have received a further letter dated 21 March 2011
from the Attorney-General headed ‘Order for
documents — Australian grand prix’.
Letter at page 554

Greater Geelong Planning Scheme —
Amendments C127 Part 1 and C205.
Greater Shepparton Planning Scheme —
Amendment C150.
Knox Planning Scheme — Amendment C107.

Ordered that letter from Attorney-General relating
to Australian grand prix be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).

NOTICES OF MOTION
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NOTICES OF MOTION
Notices of motion given.
Mr D. Davis having given notice of motion:
Ms Pulford — On a point of order, President, I seek
some clarification from Mr Davis about his notice of
motion on the Economy and Infrastructure References
Committee inquiry into the health matter. I seek an
explanation as to why it is referred to that committee
and not the committee that has the more formal
relationship with the Department of Health, which is
the Legal and Social Issues Committee.
Hon. D. M. Davis — On the point of order,
President, I am not sure that that is the usual
mechanism for seeking an explanation, but in the spirit
in which it has been raised I am happy to gently
respond. This is about budget and other reporting
mechanisms, which is why it is targeted at that
committee with a focus on reporting outcomes. It has
national and state implications, so it could be in either
format, but I am happy to canvass those matters at
length at the time when the motion is moved.
Further notice of motion given.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 23 March 2011:
(1) the notice of motion given this day by Mr Tee relating to
a reference to the standing Environment and Planning
References Committee;
(2) the notice of motion given this day by Mr Barber
relating to the production of certain metropolitan train
timetable documents;
(3) the notice of motion given this day by Ms Mikakos
relating to kindergarten funding;
(4) notice of motion 33, standing in the name of Mr Barber,
relating to the production of certain documents detailing
the funding agreement between the state of Victoria and
HRL Ltd;
(5) the notice of motion given this day by Ms Pennicuik
relating to the production of certain alpine grazing
documents;
(6) a motion to take note of the Attorney-General’s letter
concerning the Australian grand prix documents;
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(7) order of the day 2 to take note of the Minister for
Planning’s answer to a question without notice relating
to wind farm policy; and
(8) the notice of motion given this day by Mr Pakula
relating to statements made by the Minister for
Employment and Industrial Relations.

The PRESIDENT — Order! Is leave granted?
Hon. D. M. DAVIS (Minister for Health) — Yes, in
this case, but we have not seen this particular — —
Mr Lenders interjected.
Hon. D. M. DAVIS — Yes, an hour ago in the
middle of question time.
Motion agreed to.

MEMBERS STATEMENTS
International Women’s Day
Ms MIKAKOS (Northern Metropolitan) — On
10 March 2011, I was very pleased to attend a number
of events celebrating the centenary of International
Women’s Day. One of these events was the Whittlesea
Community Connections International Women’s Day
awards, which recognised the women who have made
significant contributions to the Whittlesea area through
volunteering.
Farzaneh Dehghan, an active member of several
organisations and committees, received the
International Women’s Day award; Siglinde Pfefferle
received the personal achievement award; Celeste
Mitsiou received the young achiever award; Vivian Lee
received the newly arrived women’s award; Patricia
Barber received the rural women’s award; and Glenys
Southurst received the senior citizen award.
The stories of all these women were inspirational. The
short time available to me will not enable me to do
justice to their contributions to the community, but I
take this opportunity to congratulate all of them on their
awards.
On the same day I attended the Hellenic Women’s
Federation of Victoria International Women’s Day
celebration. The event celebrated and highlighted the
diverse achievements and contributions of the first
generation of Greek-Australian women within our
community. These women have been fundamental to
the success of the Greek-Australian community in
Victoria. I commend the work of these women and
their achievements and their contributions to their
families and to our community. Congratulations to
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president Sofia Mastoris and her committee on a
successful event.

Paul Simpson
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — On Thursday, 10 March, I
attended a memorial service to commemorate the life of
one of Victoria’s outstanding teachers, Mr Paul
Simpson. Members would be well aware that
Mr Simpson tragically lost his life on Thursday,
3 March, when he was supervising student activities
associated with his school’s camping program.
Paul Simpson was a mathematics and science teacher at
Shelford Girls Grammar. He impacted on the life of
many young Victorians and made an outstanding
contribution to their sporting lives through his strong
association with basketball, so it was appropriate that
the memorial service was conducted at the Melbourne
Sports and Aquatic Centre. Mr Simpson made a big
impact on the many students he taught over a period of
time at a number of schools around Melbourne. I felt
privileged to be part of that commemorative service,
which reflected on the marvellous contribution
Mr Simpson made to both the teaching profession and
the lives of so many young people.
This outstanding young Victorian lost his life in tragic
circumstances, and I pay my sincere condolences to his
wife, Nicky, his daughter, Sienna, and the family,
friends and people that Paul Simpson impacted upon
during his short life. As the Minister responsible for the
Teaching Profession, I was proud to be at that service to
commemorate the life of such an outstanding
individual.

Duck season
Ms PENNICUIK (Southern Metropolitan) — Last
weekend I travelled to Lake Buloke Wildlife Reserve to
protest the opening of the 2011 duck season. There is a
cruel irony in going to a wildlife reserve to witness the
state-sanctioned destruction of wildlife that at other
times of the year is protected.
The season was meant to start at 7.20 a.m., but as usual
many shooters started early. By 7.30 the peaceful, quiet
lakeside setting was assaulted with the sounds of
hundreds of shotguns and the cheers of shooters
whenever a bird fell from the sky. It was very
unedifying. Members know that I abhor duck shooting,
as do the vast majority of the people of Victoria. It is to
the ongoing shame of previous and current
governments that they pander to a very small group of
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people who get their kicks from shooting defenceless
native birds for so-called fun.
While at the lake I heard reports of live birds being put
into shooters’ bags, ducklings being shot on the water
just to upset rescuers, and rescuers being threatened by
shooters. I encouraged rescuers to report this to police.
It does not get more serious than threatening someone
with a gun.
Everyone would be aware that a duck rescuer was hit
by pellets from a shotgun reportedly fired by a
14-year-old boy. A shooter also badly injured his hand.
What is a 14-year-old boy doing with a shotgun? It
should not be possible for a child under 18 to obtain a
gun licence.
Duck shooting is way past its use-by date. Victoria
should ban it now, as it is banned in New South Wales,
Queensland and Western Australia. I am asking all the
MPs in this house and in the Assembly who oppose
duck shooting to speak out before someone else is hurt
and to ensure that our native waterbirds are fully
protected, as they deserve to be.

Housing: Ballarat youth service
Mr RAMSAY (Western Victoria) — I am pleased
to advise the house of a project in Ballarat I was proud
to open last week on behalf of the Minister for Housing.
The foyer-like service in Gillies Street comprises
self-contained one and two-bedroom units for up to
18 people aged between 16 and 25. Each person
selected for the program has the opportunity to stay for
two years. The service is staffed 24 hours a day. It is a
joint project with the federal government under the
National Partnership Agreement on Homelessness, with
the state responsible for the annual support services
component of nearly $1 million.
I truly hope and believe this project will work. It is
aimed at helping those young people who want to get
on with their lives, yet come from an area of
disadvantage that has reduced their capacity to achieve.
It provides the chance to learn life skills, some of these
as simple as learning how to change a light bulb, cook,
manage bills or find a job. Most people take these
things for granted; they are the very basic building
blocks for adult life, but they have been elusive skills
for those selected for this program.
I congratulate all of the parties that have been involved
in this project. I wish them well, and I wish the
participants every success. I hope this service becomes
a shining model for others to follow.
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Harmony Day
Mr RAMSAY — I also offer my congratulations to
the City of Ballarat on hosting a harmony festival over
the weekend to mark the start of Victoria’s
multicultural week. I was proud to officially open the
festival on behalf of the Premier and the Minister for
Multicultural Affairs and Citizenship. I am proud to say
that the strong cultural seeds from which the city grew
in the gold rush days of the 1850s remain alive and well
and flourishing today.

Cranbourne: 150th anniversary
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to congratulate the suburb of Cranbourne on
reaching its 150th birthday on 25 February. Cranbourne
is located in my electorate, and it is where I have
proudly established my electoral office. Cranbourne
was proclaimed a town in 1861, and the Shire of
Cranbourne was later established in 1868. In 1994 the
shire was made a city, and it later joined the City of
Berwick to form what is now known as the City of
Casey.
Today Cranbourne is one of the fastest growing suburbs
in Melbourne. This rapid growth is set to continue, with
predictions that over 75 000 people are expected to
move into the suburb over the next 25 years.
Cranbourne has been chosen as a place to settle by
many families and individuals due to the excellent
sporting and recreational amenities, the cultural and
tourist attractions, the first-class educational facilities
and the vibrant and diverse community. I join the
Cranbourne community in celebrating its rich past and
look forward to contributing to its exciting future.
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participation, inclusiveness and respect for all
community members.

International Women’s Day
Mrs COOTE (Southern Metropolitan) — I rise to
contribute to the 100th celebration of International
Women’s Day. I have had the privilege of attending
many celebrations, and today I will mention two of
these. One was on 4 March, and I attended the event
with Jan de Kretser, the wife of the current governor,
and Jeanette Hourani, chair of the Victorian Immigrant
and Refugee Women’s Coalition. Mrs de Kretser and I
launched the Her Storey project, which features the
stories of a number of migrant woman who tell how
they came to be in this country and share some of the
experiences they have had. It was particularly emotive,
and some of the stories were poignant and touching. I
congratulate all those who were able to tell their stories,
and I encourage people to look at Her Storey and the
superlative work it contains. I hope it is the beginning
of many stories to come.
The second celebration I attended was that of the
Australia India Society of Victoria’s task force on the
prevention of domestic violence. The AISV was
established in 1963 and works to address the issue of
family violence within the Australian-Indian
community of Victoria. It collaborates with other
multicultural groups, including the Jewish community,
and this event was an excellent way of celebrating
International Women’s Year. Rather than focusing on
something that is a celebration for a day, the task force
looks at ongoing projects which will influence
Victorians into the future. I congratulate the group.

G-Force Recruitment: Target 100 program
Harmony Day
Mr TARLAMIS — On another matter I take the
opportunity to acknowledge the importance of
Harmony Day, which was celebrated yesterday. On
Harmony Day all Australians celebrate our cultural
diversity. It is also the United Nations International Day
for the Elimination of Racial Discrimination. Harmony
Day gives people the opportunity to celebrate what
makes each Australian unique and to share what we
have in common. All Australians are welcome in our
country, regardless of their background.
Harmony Day is a time to reflect on where Australians
have come from as well as to recognise the traditional
owners of the land. It is about community participation,
inclusiveness, respect and celebrating the different
cultures that make Australia a great place to live. We
must all continue to work together to encourage

Ms TIERNEY (Western Victoria) — On l6 March
G-Force Recruitment, along with its community
partners, launched the Target 100 program in Corio,
Geelong. Target 100 is an initiative sponsored by
G-Force Recruitment and its community partners to
help 100 people from Geelong’s northern suburbs to
become new apprentices and trainees. Statistics show
that the northern suburbs of Geelong, such as Corio and
Norlane, are significantly disadvantaged. There is a
higher rate of unemployment, a lower level of formal
education and higher ratios of mental illness in both
Corio and Norlane. It is often the case that
unemployment becomes hereditary — for example,
there may be three generations in one family all
experiencing unemployment. This program is a
positive, practical step towards breaking that cycle and
reducing these dire statistics.
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Target 100 aims to sign up 100 people to new
apprenticeships or traineeships, place them with host
employers, pay their trade school fees and provide
support and coaching. At present 38 per cent of
first-year apprentices quit before completing their first
year. As part of the Target 100 program a $1000
scholarship will be provided at the successful
completion of the first year to encourage apprentices to
continue their training.
The health of a wider community can often be
attributed to the success of its most disadvantaged. I
would like to congratulate Sue De Gilio and the
G-Force Recruitment team, as well as its community
partners, for this practical grassroots initiative to help
our disadvantaged communities.

Ian Hoare and Sandra Pearson
Ms TIERNEY — On another matter, I would like
to congratulate Ian Hoare of Terang and Sandra
Pearson of Lismore, who been honoured with national
service medals for 15 years service in the Victoria State
Emergency Service. I thank them for their unstinting
commitment to keeping their local communities safe.

Coptic Christians: Egypt
Mrs KRONBERG (Eastern Metropolitan) — The
monumental changes sweeping through the Middle
East and North Africa have inevitably shifted the focus
away from the terrorist attack at the Coptic Orthodox
Saints Church in East Alexandria, Egypt. The bombing
occurred just after midnight on New Year’s Eve last
year. The attack was amongst the deadliest on Egyptian
Christians in recent memory. There were 23 Coptic
worshippers slaughtered and almost 100 injured, some
horrifically.
This murderous outrage has reached right into the
hearts of relatives of the victims living amongst us here
in Melbourne. Australia is home to 80 000 Coptic
Christians from Egypt. They account for 80 per cent of
Egypt’s emigrants, but Christians comprise 10 per cent
of the country’s population.
There is worsening persecution of Christians around the
globe. In Victoria we as a community must do
everything possible to protect the right to freedom of
thought, conscience and religion. My condolences,
thoughts and prayers were extended to His Grace
Bishop Suriel of the Coptic Orthodox Church and
Bishop of Melbourne and Affiliated Regions, his
clergy, members of the Coptic diocese and the families
of the victims during this time of great tragedy, sorrow
and fear.
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Natural disasters: Japan
Mr ELASMAR (Northern Metropolitan) — I place
on record my sincere condolences in relation to the
dreadful situation occurring in Japan — first the terrible
earthquake, which was followed by a tsunami and now
the awful predicament with the nuclear reactors. I hope
the situation is brought under control with the least
possible loss of human life and impact on civilisation.
The Japanese people are in my prayers.

Northcote Junior Football Club: 50th
anniversary
Mr ELASMAR — On 6 March I attended the
50th anniversary celebrations of the Northcote Junior
Football Club. I was a guest speaker in my role as a
member of Parliament and as a parent. There was
plenty of family entertainment provided for everyone
and a tasty barbecue. I congratulate the president,
Mr Mark Davies, for overseeing a great event for club
members and their families.

Sir Magdi Yacoub
Mr ELASMAR — On another matter, on 17 March
I attended a ceremony hosted by the Egyptian Consul
General, Mr Khairait, in honour of eminent heart
transplant surgeon, Sir Magdi Yacoub. Sir Magdi is an
extraordinary man with lifesaving skills. I feel
honoured to have met him.

Darebin Community and Kite Festival
Mr ELASMAR — On 27 February with other
parliamentary colleagues I attended the annual launch
of the Darebin kite festival. Unfortunately the weather
was not kind on the day, so attendance was down from
previous years. However, the colourful kites flew as
usual with fantastic designs. I commend Darebin
council staff for their sterling efforts on the day.

Indigenous natural resource management
project
Mrs PETROVICH (Northern Victoria) — I
recently made a visit to Mildura and had the pleasure of
meeting with project managers and trainees from the
north-western Victoria indigenous natural resource
management project. This program provides young
indigenous people in the Mildura and Swan Hill regions
with the opportunity to complete an 18-month
traineeship in conservation and land management and
gain valuable skills to prepare them for ongoing
employment opportunities. The program takes a holistic
approach to employment, and it is having fantastic
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long-term success with the overwhelming majority of
trainees going on to full-time employment or further
education.
Part of the program’s success lies in the bringing
together of partner natural resource management
agencies — with the Department of Sustainability and
Environment being a major partner — to design
worthwhile project work that reflects the agency’s
normal operations and contributes to learning
outcomes. Trainees have the opportunity to complete
certificates I, II and III in conservation and land
management, obtain heavy machinery tickets and a host
of other competencies, as well as improve their literacy
and numeracy skills and gain the confidence to take on
further formal education. This program is a most
worthwhile investment in the futures of these young
people and their broader communities. I congratulate all
those involved on the many positive outcomes they
have achieved so far and wish them ongoing success.
In speaking to this group last Wednesday, two of the
trainees, Latoya and Germaine, told me this program
had introduced them to learning a range of new skills
for future employment and to the prospect of starting
their own business. There was also the benefit of a new
and varied group of people, including people who were
assisting and mentoring the trainees. Well done to all
participants. This is an exciting opportunity for all
involved.

One Last Chance
Mr SCHEFFER (Eastern Victoria) — On 4 March
I had the great pleasure of attending One Last Chance,
a wonderful theatre performance mounted by the
Dreamhouse Theatre Company in Rosebud West. The
production came out of the 3940 Arts Project auspiced
by the Rosebud West community renewal initiative that
has enabled a number of excellent projects to flower.
One Last Chance is a moving and entertaining
celebration of the Rosebud community’s deep
appreciation of the wetlands, its spirits and the human
characters who give it life and meaning. Everyone
associated with the production deserves high
commendation for a truly remarkable achievement.
This was a genuine community effort with very many
individuals and local groups actively involved — too
many to name them all. But certainly Jo Ridgeway, the
project coordinator, deserves special mention for her
phenomenal creativity, as does the director, Kaarin
Fairfax, for her inspiration and for bringing so much
talent into public view. The creative soundscape was
realised by Maddy Kelly, the lighting by Tim Namara,
and Peter Swan managed the stage. The figure of the
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creator, the Greek chorus, who drew out the larger
meanings, was admirably played by Steve Bastoni. As I
said, there were too many performers to name them all,
but each and every player deserves high praise.
It was also a great privilege to attend the performance
with former Premier, Joan Kirner, who, in her role as
Victorian Communities Ambassador, has given
considerable support to the Rosebud West community
renewal program and to me as the chair of the Strategic
Partners Group. I commend everyone involved in this
very impressive project and wish the Dreamhouse
Theatre Company many future successes.

Planning: western suburbs
Mr ELSBURY (Western Metropolitan) — I would
like to take this opportunity to reaffirm my commitment
to the people of the western suburbs and to say that I
will be doing everything I can to work with them in the
future to ensure that the growth and redevelopment of
the western suburbs goes ahead according to some sort
of plan, unlike how it was under a previous
government.
On Tuesday, 15 March, I visited the city of Wyndham
with the Minister for Planning, Mr Guy. We were
impressed to see the fantastic development in the city
with regard to rejuvenating its town centre. We also
went out to look at the Wyndham employment precinct,
which is an area of land I know very well, because
under previous governments it was touted as being
designated for, firstly, a technology precinct and then as
an employment precinct. Now we will be working with
the council to ensure that the land is utilised.
I also joined Minister Guy at the Maribyrnong defence
site, which is an area of land close to Melbourne and is
about 80 per cent of the size of Melbourne’s CBD. This
visit demonstrates the coalition’s interest in ensuring
that the western suburbs get every possible opportunity.
Not only are we bringing out planning measures in our
growth corridors but we are also exploring
opportunities for urban renewal.

World Water Day
Ms PULFORD (Western Victoria) — Today we
celebrate the world day for water. The international
observance of World Water Day is an initiative that
grew out of the 1992 United Nations Conference on
Environment and Development in Rio de Janeiro.
Honourable members interjecting.
Ms PULFORD — I am pleased that government
members are cheering in the spirit of World Water Day.
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It was born from a need to focus attention on the
importance of fresh water and its sustainable
management. Of course fresh water is no longer a
resource that we can take for granted. Globally, as our
cities continue to grow at unprecedented rates, the
theme for this year, ‘Water for cities — responding to
the urban challenge’, aims to spotlight and encourage
governments, organisations, communities and
individuals to actively engage in addressing the
challenges of urban water management.
However, the Baillieu government seems to have
chosen 2011 as the year to place Victoria’s water
security at risk. The Bracks and Brumby governments
understood the importance of securing our state’s water
future with the desalination plant in Wonthaggi, the
north–south pipeline, the goldfields super-pipe, water
restrictions and initiatives like Target 155 as part of a
suite of measures put in place to ensure that Victoria
could meet the water needs of a growing population. A
wet summer does not solve a global water crisis or our
local challenges in Victoria. Longer term planning is
critical, and I only hope the government’s short-term
view on these issues is but a passing phase.

Women: board participation
Ms CROZIER (Southern Metropolitan) — Two
weeks ago 100 years of International Women’s Day
was celebrated. Celebrations were held across the
country recognising the efforts of women who have
gone before us in their fight to ensure women’s
independence and equality. I am proud to be part of a
political party that has had many women lead the way
with political firsts and endeavours.
Several comments made during the celebrations,
however, have alarmed me. Federal Greens
spokeswoman on the status of women, Sarah
Hanson-Young, said the Corporations Act 2001 should
be amended to force publicly listed companies with an
annual turnover of more than $15 million to have
women hold 40 per cent of board positions. In New
South Wales the Labor government announced that, if
it won Saturday’s election, it would implement a plan
to ensure that 50 per cent of all new appointments to
New South Wales government boards would be
women.
I believe such measures are a slight to women and
would be counterproductive for all those women who
have achieved so much in their own right. I am a firm
believer in freedom of choice and that reward should be
based on merit and not gender. I believe women in
boardrooms across Australia today are valuable in their
respective positions because they are there on merit.
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Their opinions are qualified because of their wealth of
knowledge and experience and not because of their
gender.
The women Liberal members who have been elected to
this Parliament and to parliaments around Australia
have been elected on their own merits and not through
quotas, and so it should be for boardrooms. Businesses
should be left to manage the way they see fit with little
or no interference from government. More and more
women every year are assuming influential roles as
directors of large and small companies across Australia.
Corporate Australia is taking up the challenge to
promote and encourage women to participate at a
higher level — —
An honourable member interjected.
Ms CROZIER — Yes it is! And for this reason
quotas are unnecessary.

RULINGS BY THE CHAIR
Speeches: time limits
The PRESIDENT — Order! On 3 March 2011
Mr Barber raised a point of order in which he claimed
that the Greens, rather than The Nationals, should be
treated as the third party for the purposes of the time
limits applying in standing order 5.03. Although the
Acting President, Mr Tarlamis, was in the Chair when
the point of order was raised, I have now examined the
Hansard record of the issues raised by Mr Barber and
the ensuing discussion in the house. I have also now
discussed the matter with the party leaders in the house,
or notified them of the statement I am making today.
The issue has arisen because The Nationals continue to
be treated as the third party for the purposes of the
standing order. In the matter under consideration at the
time the point of order was taken — the debate on the
motion for an address–in–reply to the speech of the
Governor — Mr Barber, as the lead Greens speaker,
was allocated 15 minutes, as Mr O’Brien, who
seconded the motion, had already been allocated
45 minutes as the lead speaker for The Nationals.
Mr Barber also drew attention to some other anomalies
in standing order 5.03 concerning the various items of
business before the Council to which time limits apply.
I have some sympathy with the arguments advanced by
Mr Barber, and I therefore propose to refer this matter
for consideration by the Procedure Committee when it
has been appointed. In the meantime, however,
following discussions with the party leaders or my
notification to them, I believe the issue can be
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addressed by treating the Greens as the third party for
the purposes of standing order 5.03 and applying the
same time limits to the proceedings in the house where
there is no overall time limit for the debate but where
time limits apply to individual speakers. These
proceedings include the address–in–reply, government
business, matters of urgent public importance,
second-reading debates on government bills and the
budget debate.

My essential point is that the Statute Law Revision Bill
2011 does not deal with the Footscray Land
(Amendment) Act 1990. There are many bills that
could be considered for addition to future statute law
revision bills, and that would be appropriate from time
to time, but the Footscray Land (Amendment) Act 1990
is not strictly part of this bill.

Therefore, in relation to business where there is no
overall time limit, the time limits I propose to apply as
an interim measure until the Procedure Committee has
considered the matter are:

Read second time; by leave, proceeded to third
reading.

Motion agreed to.

Third reading

lead government speaker, 60 minutes;

Motion agreed to.

lead non-government speaker, 60 minutes;

Read third time.

lead speaker of other non-government party,
45 minutes; and
remaining speakers, 15 minutes.

STATUTE LAW REVISION BILL 2011
Second reading
Debate resumed from 1 March; motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — The
Statute Law Revision Bill 2011 is one of the standard
housekeeping bills that come to Parliament from time
to time to clean up and deal with redundant acts and
other parts of legislation that are no longer applicable.
In that sense I should say that it is an uncontroversial
bill. The Scrutiny of Acts and Regulations Committee
has looked at it, and I understand it has raised no
particular questions about it.
I note that in the second-reading debate Ms Hartland
raised matters concerning the Footscray Land
(Amendment) Act 1990, which is referred to in an
appendix to the committee’s report on the bill. I
understand that this is a matter of the committee being
vigilant by suggesting it is another piece of legislation
that ought to be considered in this category. It may well
be worthy of consideration — I am not in a position to
judge the precise aspects of the matter — but I point out
that the Footscray Land (Amendment) Act 1990 is
quite separate from the Statute Law Revision Bill 2011.
I have sought advice from the department and others on
that, and I am happy to make it available to
Ms Hartland if she wishes.

SHRINE OF REMEMBRANCE
AMENDMENT BILL 2011
Second reading
Debate resumed from 3 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
support this piece of legislation. I use the word
‘support’ deliberately, because generally the opposition
does not oppose bills. We support this bill primarily
because it arose out of a review conducted by the State
Services Authority and commissioned by former
Premier Brumby in the last Parliament. The result of
this work, which was essentially on governance
arrangements around the shrine, was then put out as an
exposure draft of the bill, and the current government
has now put forward the legislation for adoption by the
Parliament.
The legislation seeks to regulate the governance of the
shrine. It deals with a number of technical and
procedural matters, but of course what it is all about is
the fact that the shrine is a great symbol of recognition
of the sacrifices made by the almost half million
Australians who served in the First World War and
those who served in all the wars since, including the
almost 900 000 Australians in uniform during the
Second World War.
The Labor Party supports this legislation. We commend
the government for completing the process commenced
by former Premier Brumby, and we wish the bill a
speedy passage.
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Mr P. DAVIS (Eastern Victoria) — I thank the
opposition for its support of this bill. In sympathy with
the opposition I will abridge my remarks; we are off to
a very good start this week.
I suppose it would be in order to briefly set out what the
bill seeks to achieve.
Mr Lenders interjected.
Mr P. DAVIS — Mr Lenders interjects, referring to
the second-reading speech. The problem with the way
that legislation proceeds through the Parliament is that
people turning to the Hansard record of a debate often
do not see the connection between a speech given on
one day and a speech given on another. Given that the
lead speaker for the government — —
Mr Lenders — Opposition; you are being churlish.
Mr P. DAVIS — I think it costs me $10 each time I
make that mistake. The Leader of the Opposition made
the point that this was a bill that was in transmission
prior to the election and that therefore there is a
bipartisan basis for these changes.
In any event, the changes set out to apply a
contemporary view of the activities of the shrine
trustees. As is requisite in terms of their charge, the
shrine trustees have been communicating, educating
and in a way popularising the celebration of the
contribution of service and sacrifice which our
forebears, in many cases, as well as contemporary
Australians have made in the defence of Australia and
in peacekeeping missions throughout the world. Most
of us in this chamber will have some personal
connection with that, and I want to speak to that
momentarily.
Firstly, however, I want to indicate that this bill is the
result of a 2009 States Services Authority review of the
Shrine of Remembrance in relation to strengthening its
institutional and governance arrangements. The bill
seeks to amend the Shrine of Remembrance Act 1978;
to clarify the core role and functions of the shrine; to
broaden the depth and breadth of the skills available to
the shrine’s board of trustees, including the expansion
of the number of trustees from 8 to 10; to better define
the shrine’s relationship with the Melbourne City
Council, including the repeal of current provisions in
the Melbourne Market and Park Lands Act 1933; and to
provide for application of divisions 2 and 3 of part 5 of
the Public Administration Act 2004 to strengthen
governance and clarify the duties of the trustees and the
role of subcommittees. The clarification of the shrine’s
educational role will support and strengthen the

479

ongoing work of the shrine in educating younger
Victorians about the service history of veterans.
I want to speak briefly about the significance of the
shrine to Victorians. My first recollections of the shrine
are in the form of a photograph taken in the mists of
dawn in about 1954 — I think I have the year right, but
I may be corrected. It was a photograph, taken on
Anzac Day, of my father bearing the Australian flag
and leading his Second World War commando unit.
The unit’s members were on a march to the shrine for
the dawn service of that year. That photograph was in
our household all of my youth; it is my first memory of
the shrine.
I had never attended an Anzac Day service at the
shrine until last year, when I attended the dawn
service in the company of — I cannot imagine how
many — thousands or tens of thousands of
Australians. I was — —
Mrs Coote — Forty thousand.
Mr P. DAVIS — Forty thousand. Thank you,
Mrs Coote. I was staggered by the number and more
particularly staggered by the number of young people.
While I have attended Anzac Day services for as long
as I remember, going back to my school days, this was,
as I said, the first time I had attended an Anzac Day
dawn service at the shrine. It was a moving moment.
I made a special effort to attend Anzac Day at the
shrine last year, having been moved by a dawn service
remembering the fallen veterans of the 39th battalion at
Isurava on the Kokoda Trail. At the July 2009 dawn
service that I attended, looking through the Kokoda
Gap in the mist — this was after acclimatising to Papua
New Guinea over about eight days and understanding
the physical privations those veterans of the 39th would
have experienced — I better understood the reverence
we need to pay at that memorial on Anzac Day every
year. It is not just to celebrate the anniversary of the
landings at Gallipoli and commemorate the incredible
loss of life and injury in that singular battle; it also
relates to the First World War, the Second World War,
the Korean War, the Vietnam War, the incursions in
what was then Malaya and of course all the various
peacekeeping activities Australia has been involved in,
including our engagements in the Middle East,
Afghanistan and East Timor. We also have
peacekeepers serving in the south-western Pacific
today. My view is that all of these contributions in the
way of service are significant.
What has impressed me is the resurgence of interest on
the part of young people, not in military history so
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much as in service and sacrifice and the celebration of
that as a part of our national character. It seems to me
that young people certainly have an interest in the
wartime activities of their forebears; they want to know
what their grandfather was up to or know something
about the history of Australia’s engagement in war
theatres. It is profoundly moving to see that
engagement.
In recent years the trustees of the shrine have done a
great job in recent years with the shrine’s education
program. The bill seeks in effect to endorse, reinforce
and give significant authority to the trustees to expand
that role on a statewide basis. I welcome the expansion
of the education program, because we only really learn
from our mistakes and from history. The excitement of
a drama or a television show featuring dramatic events
against a backdrop of war might provide momentary
stimulation when sitting in front of the television or in a
movie theatre, but all of those moments of drama are
based on reality and on real events, and we need to
understand the impact those events had on our society.
I will close by encouraging all people who have a
vague connection with our military history to try to gain
a better understanding of it. I visited the Australian War
Memorial in Canberra a couple of years ago. I had not
been there for some time, but there was a very good
educational presentation about Gallipoli. On that
occasion I learnt something that I had not understood
before — that is, while Australians are aware that we
suffered incredible losses, nothing compares to the
losses of the Turks. Ten times as many Turks as
Australians were killed during the Gallipoli campaign.
The display explained to me why every year Turkish
veterans contact members of the Victorian Parliament
to encourage them to remember that it was not just
Australians who were engaged in that conflict but
Turks as well. Generally speaking we are invited to
commemorate Anzac Day with the Turks and to
understand that there are always two sides to any
conflict.
We always need to understand the impact not only on
our own society but also on those societies with whom
we have been engaged in conflict. It is appropriate to
reflect on that today, particularly given the events of the
tragedy of the earthquake and tsunami in Japan, which
we talked about earlier. It is now nearly 70 years ago
that Australia engaged in conflict with the Japanese,
who were then our enemies. Today we grieve for those
Japanese people who have been lost in recent days, and
I hope that when Australians visit the Shrine of
Remembrance they reflect not just upon our wartime
activity but also on our peacetime friendships.
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Ms HARTLAND (Western Metropolitan) — My
contribution to the debate on the Shrine of
Remembrance Amendment Bill 2011 will be very brief.
The last two speakers have outlined the scope of this
bill and its technical nature. I too would like to make
some personal reflections.
I have had the honour of attending the shrine on a
number of occasions, and I have also been to the
American Cemetery and Memorial near the Normandy
landing beaches and to the Vietnam Veterans Memorial
in Washington. Although I am someone who has read a
great deal of military history, I have been fortunate not
to have lost any members of my family in war.
However, I think we have to remember what has
happened in previous conflicts and wars and try to do
everything we can to stop those conflicts and wars from
happening again.
The shrine in Melbourne is a particularly beautiful
building. I agree with Mr Philip Davis that when you
go into the display rooms you often find amazing
educational items. On several of my visits I too have
learnt things about which I was not aware.
In past jobs I have cared for veterans who were on the
Kokoda Trail and who served on the front line. I have
also met people at Anzac Day lunches who went
through the Blitz or who have worked as ambulance
officers — people who have seen the worst of wartime
action. I always come away from those meetings with
an incredible sense of these people being the most
amazing human beings. What they always say is that
they would never want their children, their
grandchildren or their great-grandchildren to have to
suffer as they suffered.
The Greens will support this bill because the shrine is
very important to Melbourne and it is important to
remember history so that hopefully we do not repeat it.
Mrs COOTE (Southern Metropolitan) — It gives
me a great deal of pleasure to contribute to the debate
on the Shrine of Remembrance Amendment Bill 2011.
The bill will give effect to the legislative changes
recommended by the 2009 State Services Authority’s
review of the Shrine of Remembrance to strengthen its
institutional and governance arrangements. The bill will
amend the Shrine of Remembrance Act 1978 to clarify
the core role and function of the shrine; broaden the
depth and breadth of skills available to the shrine’s
board of trustees, including expanding the number of
trustees from 8 to 10; better define the shrine’s
relationship with the Melbourne City Council,
including the repeal of current provisions in the
Melbourne Market and Park Lands Act 1933; and
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provide for the application of divisions 2 and 3 of part 5
of the Public Administration Act 2004 to strengthen
governance and clarify the duties of trustees and the
role of subcommittees.
The shrine is located in the electorate I share with
David Davis, John Lenders, Sue Pennicuik and you,
Acting President. It is a beacon to Victorians of the past
who fought to give us a better life and who on so many
occasions made the ultimate sacrifice. It is important to
reflect upon on the origins of the shrine and the concept
behind its creation. Sir John Monash was one of our
most famous soldiers, if not the most famous. During
the battle of Amiens in the First World War he changed
the face and nature of how battles were fought. He was
awarded his knighthood in the field by King
George V — the first time in 300 years that an active
serving soldier had been recognised in such a way.
When Sir John Monash came back to Australia he
realised that it was very important to recognise the
ultimate sacrifice of so many people who had lost their
lives in Europe. He organised an Anzac Day march,
and he felt that there should be a commemoration and a
memorial to show Victoria’s and Australia’s
appreciation of the people who had made those
sacrifices. He embarked upon the project of building a
Shrine of Remembrance.
An architectural competition was held to find someone
who could design an appropriate building. The project
was not very clear cut. Although there was a huge push
from the community to build such a memorial, the most
contentious issue was where the memorial would be
located. Sir John wanted the memorial to be at the end
of a long avenue which could be an axis for Victorians
and a focus for Anzac Day marches into the future, but
the owner of the Herald Sun, Sir Keith Murdoch, did
not want the shrine on St Kilda Road. He wanted to
have it not far from the parliamentary precinct at the top
of Bourke Street. There ensued a bitter public battle
between a very important and influential newspaper
proprietor and a well-decorated and highly respected
soldier.
I refer to Roland Perry’s Monash — The Outsider Who
Won a War. I encourage those who are interested in
such topics to read this enlightening book. I have heard
Roland Perry speak on this issue in Queen’s Hall, and
he is to be commended for his knowledge and depth of
understanding of Sir John Monash’s life. Roland
Perry’s biography states:
The moment in early December 1923 seemed right to
announce the winner of an architectural competition for the
design of a Shrine of Remembrance. The site on St Kilda
Road had been chosen a year earlier. Monash had been acting
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for the state government as chairman of assessors. The
winners were two ex-soldiers, architects P. B. Hudson and
J. H. Wardrop. The inspiration for their effort was the
mausoleum of the city of Bodrum (formerly Halicarnassus) in
south-west Turkey, completed in 350 BC for King
Maussollos of Caria.

There was great acceptance of this architectural design,
and in fact it is the design that we see there today.
However, as I indicated, there was a very bitter and
public debate about the shrine and where it would be
erected. The debate reached such a point that although
the design had been chosen they could not settle on an
appropriate site. This bitter battle continued for some
time, and the Melbourne community was polarised on
the issue. The whole idea was dropped and was not
resurrected until Sir John Monash, in typical military
fashion, said that he was not going to let it rest and that
he was going to work on the issue until he found a
resolution. He worked very closely with the
government of the day and eventually got it to agree to
the Shrine of Remembrance being built in its current
location. All of us who have experienced either
Remembrance Day or the Anzac Day march at the
shrine understand its importance at the end of St Kilda
Road as a wonderful monument to those Victorians
who fought in all of the wars — not just the First World
War but subsequent wars as well.
As an aside, it is interesting to note that after Sir John
Monash died on Thursday, 8 October 1931, his body
lay in state here in Queen’s Hall. He was Jewish. After
the service on Sunday, 11 October, the funeral
procession marched down Swanston Street and past the
steps of the shrine on the way to the cemetery in
Brighton where Monash was buried. The Shrine of
Remembrance is truly a memory to that wonderful
soldier and very heroic Victorian, Sir John Monash.
Monash has been commemorated in a number of
names — for example, the Monash Freeway and
Monash University. In this chamber Johan Scheffer and
I had the great pleasure of being the last members for
Monash Province.
The shrine has taken on a very different sort of role
from just being a memorial. During the 1950s there
were marches, but I think the returned soldiers, sailors
and airmen from the Second World War did not have it
in their hearts to commemorate what they had been
through. The events were much smaller then. Anzac
Day was portrayed in the play The One Day of the
Year, which was a slight mockery of what had
happened and in fact pilloried the soldiers of the day
and talked about the fact that they spent a lot of time
with their former mates discussing what had happened
in the war and drinking far too much.
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Fortunately, since that time there has been an increasing
interest on the part of young people and all Victorians
in Anzac Day and in the heroism of those who took part
in the first and second world wars and in subsequent
wars. As my colleague Philip Davis said in his
contribution, nowadays at the shrine on Anzac Day
there are about 40 000 people who stand together in the
pre-dawn in silence. It is the silence of all of those
people, many of them very young, which is the most
profound thing of all. Suddenly you have Tony
Charlton’s magical voice coming through the mist and
talking about the sacrifices people made. Then the
poem about the poppies is read, which is very poignant.
Not much is said at the dawn service, but the fact that
so many people are there commemorating what has
gone before in a time of individual reflection is very
profound.
I put on record my thanks and appreciation to the
current trustees of the Shrine of Remembrance and to
Denis Baguley, the CEO, for the educational function
of the Shrine of Remembrance, which is a keystone of
what happens at the shrine today. It is the reason that so
many young people take part in Anzac Day and
Remembrance Day. They understand what happened,
they understand the sacrifices that were made and they
are there to commemorate people from the past.
I think it is important to have a look at some of the
wonderful programs that the shrine offers. Its January
to June calendar of events and exhibitions for this year
is quite remarkable. It includes talks on the Changi
Brownlow and the Great War. There are sessions
entitled ‘More than bombs and bandages’, ‘Beneath
Hill 60’, and ‘36 days — the untold story of the Anzac
assault’. One event that I am particularly interested in is
a presentation by Jacqueline Dinan, who has written a
book called A Woman’s War. I was at the launch of that
book, which is very good and tells the story from a
woman’s point of view. That talk will be held on
26 May at 12.30 p.m.
The shrine’s learning programs include the young
ambassador program, which is for secondary school
students who display exemplary enthusiasm while
participating in education activities at the shrine; an
‘adopt an ex-servicemen organisation’ program;
storytelling for children; school holiday activities —
and the list goes on and on. It is a very comprehensive
and interesting program. If you have just 10 minutes to
have a look at it, you will find something of interest. If
you have got 2 hours, you will also find something of
great interest.
I was very fortunate to go to the shrine recently and,
with Colonel Wertheimer and Denis Baguley see inside
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the very heart of the shrine, under the crypt, which in
years gone by was full of rubble. That rubble has now
been cleaned out, and the space, which is really
impressive, is probably three storeys high. The pylons
there are brick and they have been cleaned, and the
space is probably as high as this chamber. It gives you
the most extraordinary feeling. I know the trustees and
the CEO are very anxious to look at increasing the
education space into the future. There is an opportunity
to get one of the longboats in which the troops came off
the ships when they landed at Gallipoli and to have an
exhibition about it at the shrine.
The Shrine of Remembrance is something we can all be
so proud of. The way to the future for Victorians,
Australians and international visitors is to see the
education program there and to have a look at the
exhibitions. Hopefully the exhibition spaces can be
enlarged and there will be opportunities for additional
programs and exhibitions to be highlighted for the
centenary of Anzac Day.
I congratulate all the trustees, both past and present, and
once again I put on record my thanks to and
appreciation for that remarkable soldier, Sir John
Monash.
Finally, I read from a booklet I picked up at the shrine
entitled Shrine of Remembrance Melbourne —
Education Programs — Keeping the Anzac Spirit Alive,
which says:
A visit to the Shrine of Remembrance is a relevant and
inspiring experience. Students will not only gain valuable
insights into Australian history and changing national
identity, but will be encouraged to reflect on the personal
qualities exemplified by Australian servicemen and women.

I conclude my contribution with that quote, and I
congratulate everyone associated with the shrine. I
believe the bill will enhance the education programs at
the shrine.
Mr EIDEH (Western Metropolitan) — I also rise to
speak on the Shrine of Remembrance Amendment Bill
2011. The shrine is correctly regarded as a sacred site
for the people of Victoria and a special part of our
heritage that commemorates all those valiant people
who have given so much in times of war so that you
and I can be here, in safety, today.
This year we will honour the 77th anniversary of this
special building, designed on the model of the
Parthenon that overlooks the great city of Athens. In his
speech the minister reminded every member of the
history of the shrine and what it stands to honour. In a
month we will remember this when we observe one of
the most sacred public days in our nation’s calendar —
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Anzac Day. We will remember those who have served
with great pride and distinction in conflicts in which
Australia has been involved. Australians have built a
deserved reputation for never giving up the fight and
for always acting with honour.
During the course of the previous government major
restoration and redevelopment work was initiated to
ensure the ongoing life of the shrine. Today, with its
sparkling education centre and its colourful array of
flags and remembrances of wars long past, it continues
to stand as a symbol of the great men and women who
gave of themselves for us. We should all be proud of
how visitor numbers to the shrine have grown, with
more and more younger people keen to learn about the
heritage of our nation. I praise the teachers for their
stewardship of those young people.
This bill is about amending the Shrine of Remembrance
Act 1978 in accordance with advice from the State
Services Authority and with the support of the RSL. It
improves the powers of the shrine’s trustees and
cements the notion of the shrine as a significant feature
of this nation’s cultural heritage. The many elements of
these amendments have been already discussed, and I
commend the bill to the house.
Hon. W. A. LOVELL (Minister for Housing) — I
thank Mr Lenders, Mr Davis, Ms Hartland, Mrs Coote
and Mr Eideh for their contributions to the debate. Each
of them has spoken about the very special role of the
Shrine of Remembrance as a place of memorial. They
have also spoken about the educational activities,
programs and exhibitions that are provided by the
shrine. It is important that the shrine and the activities it
provides are preserved for future generations. In order
to do that we need good governance arrangements to
ensure that the shrine has a sound future.
The shrine deserves and enjoys bipartisan support. I
acknowledge that this legislation began as an exposure
draft released by the former government. I thank all
speakers for their contributions to the debate today, and
I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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SHOP TRADING REFORM AMENDMENT
(EASTER SUNDAY) BILL 2011
Second reading
Debate resumed from 3 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to speak in opposition to the Shop Trading
Reform Amendment (Easter Sunday) Bill 2011. This
bill amends the Shop Trading Reform Act 1996 to
remove shop trading restrictions on Easter Sunday,
repeals section 5A of the act, which provides special
exemptions from Easter Sunday trading restrictions,
and makes other amendments. At the outset I inform
the house that I will be proposing amendments in
committee to increase the scope of the bill.
Opposition amendments circulated by
Mr SOMYUREK (South Eastern Metropolitan)
pursuant to standing orders.
Mr SOMYUREK — It is highly symbolic that a
party elected to office on a promise of fixing the state’s
problems should, not in its first but in its third piece of
legislation, create a problem for significant sections of
the Victorian community. Whilst the government may
appease some big retailers with this legislation, it will
disadvantage retail workers and their families. It will
also disadvantage small business operators and their
families by compelling them to work on the holiest day
of the Christian calendar.
It has not taken long to crank up the spin. The very
people who have sat on this side of the house for the
past 11 years, whingeing, whining and moaning about
government spin, are demonstrating through this piece
of legislation demonstrating that they are the kings of
spin. I say to you that surely even hypocrisy has its
limits.
Let me take the house on a tour of this legislation to
uncover the government’s hypocrisy and spin. This
government released its family policy a day before it
introduced this antifamily legislation, and then it
proceeded to promote the legislation as offering choice
to everyone in the community. The notion of choice
and the notion of strengthening families are not
compatible with this legislation; they are actually
oxymorons. These two notions are about as compatible
as the notion of democracy is in the Democratic
People’s Republic of Korea. Just because the word
‘democratic’ is featured in the name of a country does
not make that country a democracy. The Democratic
People’s Republic of Korea is a despotic regime.
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Similarly, just because the Liberal Party consistently
talks about choice in this legislation and releases a
families statement does not mean that the government
offers stakeholders any choice. It does not mean that the
government gives priority to families in formulating
legislation.
Let us now investigate the matter of choice in this
legislation. The second-reading speech of the Minister
for Innovation, Services and Small Business is littered
with the word ‘choice’. In her second-reading speech
the minister proclaimed that this legislation will bring
about freedom of choice for shop owners, consumers
and retail workers. According to the minister we are all
going to live in a utopia where we will have freedom of
choice because of this legislation. The minister
obviously hopes that the more she says something, the
more people will think it is true.
The minister is being disingenuous, because in fact this
legislation will do the opposite: it will compel
businesses to open and retail employees to work on
Easter Sunday. Business owners in shopping centres,
the hub of retail activity, are compelled to open when
the shopping centre in which they operate is open. In
other words, this legislation will force shops in major
shopping centres to be open on Easter Sunday. You
cannot tell me that the Frankston, Fountain Gate,
Chadstone, Southlands and Parkmore shopping centres
will not open on Easter Sunday. Because of their leases,
the shops within those shopping centres will be
compelled to open on Easter Sunday. It is written in
their leases. There are no ifs and no buts about that;
those shops will be compelled to open on Easter
Sunday. There goes the fallacy of freedom of choice for
small businesses operating within shopping centres.
What about businesses that are not located within
shopping centres? I concede that they do have more
choice: either they can not open on Easter Sunday and
risk their business and their custom being taken by the
shops located within shopping centres that have to open
on Easter Sunday or they can open and forgo
celebrating Easter Sunday, the holiest day of the
Christian calendar, with their family and friends.
As for freedom of choice for retail employees, I ask:
what choice? If the government was genuine about
giving choice to retail employees, it would have
included a section in the bill making it voluntary for
employees to work on Easter Sunday. That is the case
in New South Wales, where section 13(1) of the Retail
Trading Act 2008 says:
Any exemption granted by the Director-General under this
Part is subject to the condition that, on a restricted trading
day, the exempted shop is staffed only by persons who have
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freely elected to work on that day, without any coercion,
harassment, threat or intimidation by or on behalf of the
occupier of the shop.

That is also the case in South Australia, where
section 13A(3) of the Shop Trading Hours Act 1977
says:
A person who is employed to work in a shop in any shopping
district is entitled to refuse to work on Sundays unless he or
she has agreed with the shopkeeper to work on a particular
Sunday.

The government has not bothered to insert any clause
like that into this bill. One of my proposed
amendments will deal with that. I hope government
members will see that their government has
overreached with this piece of legislation and that they
will support the amendments that have been circulated
in the house — —
Mr P. Davis interjected.
Mr SOMYUREK — I hope Mr Davis does too.
The amendments are in line with the legislation in New
South Wales and South Australia. They will allow
shops to open on Easter Sunday under the condition
that the shop is staffed only by persons who have freely
elected to work on that day. Shop owners will not be
able to bully, harass or coerce employees to work on
Easter Sunday if they do not want to. These people
need legislative protection. As members can see, there
is as much choice in this legislation as there is
democracy in the mischievously named Democratic
People’s Republic of Korea.
Let us now examine the impact of this legislation on
families.
Mr Lenders — Why does the coalition hate
families?
Mr SOMYUREK — I don’t know, Mr Lenders. It
really is a fascinating question. It is a very good
question. Hypocrisy comes to mind.
The 2011 Victorian Families Statement informed us
that the government is serious about looking after the
interests of families. The government presented the
families statement to this Parliament the day before it
introduced this bill. In that statement the Premier
claimed — and Mr Pakula should listen to this because
he will laugh — that under this government, families
will be at the centre of decision making. The Premier
also claimed that all decisions of cabinet would now be
considered in light of the benefit of families. Either this
government has a very narrow definition of families,
which does not include retail workers or small business
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operators, or it thinks it can spin the truth of the matter
its way. Government members can spin all they like. It
is hypocrisy.
Mr Drum interjected.
Mr SOMYUREK — Mr Drum has not signed up
for this. I ask the members opposite, including member
of The Nationals, how this proposed legislation passes
the family test. Mr Davis should have a think about
that. How can this government look the Victorian
people in the eye and say that it legitimately cares and
puts the interests of working families first when it is
taking away the protection of working families on
Easter Sunday, a day that lies in the middle of an
extended holiday break and is the holiest day on the
Christian calendar? I say once again that there is about
as much choice for families in this bill as there is
democracy in the Democratic People’s Republic of
Korea.
Another spin put on this flawed bill by the government
is the argument that it wants to ensure that tourists are
not prevented from visiting Victoria because of shops
being shut on Easter Sunday. I have news for the
government: our major competitors — that is, the
mainland states and New Zealand as well — shut their
shops on Easter Sunday, so where are these tourists
going to go?
Hon. M. P. Pakula — So does London!
Mr SOMYUREK — I will get to that, Mr Pakula.
Where else are those tourists going to go? I think it is
pretty safe to assume that when tourists come to a
predominantly Christian country on the holiest day on
the Christian calendar they probably expect shops to be
shut on that particular day. After all, in other famous
and predominantly Christian cities throughout the
world, such as London, Paris, Rome and Milan, shops
are shut on Easter Sunday. Furthermore, all those cities
are major players on the international shopping scene.
Victoria has, even before this bill is passed, the most
deregulated trading hours of any mainland state of
Australia, with shops being shut three and a half days of
the year. Those days are Good Friday, Easter Sunday,
Christmas Day and half a day on Anzac Day. New
South Wales is second, with Good Friday, Easter
Sunday, Christmas Day, half a day on Anzac Day
and — they have a bonus — Boxing Day. The disparity
between Victoria and New South Wales has now gone
up to two days. After the passing of this bill Victoria
will have only two and a half days of public holidays
whereas New South Wales will have four and a half
days, and New South Wales is our major competitor in
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terms of tourist dollars. Of the other states, Queensland
has five non-trading days and both Western Australia
and South Australia have more than ten non-trading
days. Look at the difference between Victoria, on two
and a half days, and Western Australia and South
Australia, both with ten non-trading days. Furthermore,
every Sunday is a non-trading day in Western Australia
and every Sunday is a public holiday in South
Australia.
Mr Drum — Do you want to go back to that, do
you?
Mr SOMYUREK — No, I don’t.
Mr Drum — Why don’t you go back there?
Mr SOMYUREK — Mr Drum, I do not want to go
back there. Surely Mr Drum would have to admit that
Easter Sunday, being the holiest day on the Christian
calendar, should be retained as a non-trading day. The
difference between the states is so great that it is
obvious Victoria is out of step with the rest of the
country. This bill will further exacerbate that disparity
at a time when the objective of the Council of
Australian Governments is national harmonisation and
uniformity of laws.
Mr Drum — Finished?
Mr SOMYUREK — I am not finished yet,
Mr Drum. There is clearly more to go.
I am not a Christian, so I cannot recount details of
worship and family gatherings at Easter during my
formative years. Being of Muslim faith I can tell the
house that the holiest day on the Islamic calendar —
that is, celebrations after the day of Ramadan,
Eid-ul-Fitr — is about family and friends coming
together and enjoying each other’s company after
worship at the mosque. It is a day when the message of
peace and reconciliation, intrinsic to the celebrations of
Eid-ul-Fitr, brings together friends and relatives and
generally energises the community for the next day of
working. For Muslims it would be absolutely
unthinkable and disrespectful for Eid-ul-Fitr not to be a
public holiday or for people to be compelled to work on
that particular day. Surely the holiest day on the
Christian calendar needs to be treated with as much
respect.
Sixty-four per cent of our population regard themselves
as being of Christian faith. Therefore I am sure there are
a few people who agree with me. I know Bishop
Huggins agrees with me. This is what he had to say in a
media release dated — —
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An honourable member interjected.
Mr SOMYUREK — And the New South Wales
Nationals agree with us too. Just a few months ago they
voted with us. The Anglican Diocese of Melbourne’s
media release states:
The Victorian state government’s reported proposed move to
lift the ban on Easter Sunday trading lacks both imagination
for civilised living and sacred awareness, Bishop Philip
Huggins said today.
Bishop Huggins, who is Bishop of the north-west region of
the Anglican Diocese of Melbourne and chair of the
Melbourne Anglican Social Responsibilities Committee,
appealed to the state Parliament to leave Easter Sunday — —

Mr Finn interjected.
Mr SOMYUREK — He might not have seen
Mr Finn, but Mr Finn has listened to what he had to say
and I am sure he will do the right thing. I will continue
to quote Bishop Huggins:
‘Easter Sunday is a holy day which would only be
impoverished by the sheer banality of longer shopping hours,
rendering more difficult the family life of staff and small
business owners’, he said.
‘We all need times, whether we are Christian or not, when we
can just take a breath. Life for many of us is so frenetic and
pressured that we must cherish days put aside for leisure,
reflection or celebration. Our society does not need more busy
shopping days.
‘Easter Sunday is so very beautiful, woven into the fabric of
our society; it is a celebration of hope and love, made vivid
and powerful in the risen Jesus.
‘Easter Sunday has inspired wonderful prayers, art and
music — and family festivals too — from the early morning
hunt for Easter eggs to the special foods of a celebratory
lunch.
‘It is a holy day of depth and wonder. Nothing needs to be
added to it.’

I say to Mr Finn that I know that Bishop Christopher
Proust agrees with me as well. This is what Bishop
Proust had to say:
It is the most important religious festival for the whole year
and to minimise the trading not just gives great opportunity
for people to attend religious services but also to help families
to reunite and also to help people to spend more time resting.

And there is more for Mr Finn. Mr Rob Ward, the
Victorian state director of the Australian Christian
Lobby, also agrees with me. This is what he had to say
in a media release issued yesterday:
Easter Sunday is an important tradition valued by society and
should not be competed with by shopping. Sixty-four per cent
of Australians identify themselves as Christians and Easter
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Sunday is an important Easter event that Christians
remember …
…
The bill was passed in the Legislative Assembly along party
lines, but the ACL now calls on all parties to reconsider this
important issue in light of its impact on families and people of
faith.

Mr Finn ought to stick around, because there is more.
The media release states:
‘There is no evidence of a major community push to have
even more hours to spend their money, so why the urgency
for change?’, Mr Ward said.

Further:
‘The bill impacts on freedom of religion (as accepted by the
government in its introduction of the bill) because it reduces
the ability of people to practise their faith’, he said.
‘While there are some limits under various awards that
require employers to cater for employees’ religious practices,
there is no doubt that pressure will be placed on Christians
who would normally worship on this most important day in
the Christian calendar.
‘If other places around the world can set aside this day
without suffering economic fallout, so can Victoria’, he said.

The word ‘holiday’ is a compound of the words ‘holy’
and ‘day’ in reference to the original intention of the
concept of holidays, which was for the purpose of
worship and reflection. According to this definition,
Easter Sunday should surely be the most important
holiday we have on our calendar. The question then is:
why is the most important holiday on the Christian
calendar not a holiday? Is Easter Sunday not as
important as, say, the Queen’s Birthday or Moomba?
With no disrespect to those holidays, I simply make the
point that we need to consider whether Easter Sunday is
worthy of a holiday — just as the Queen’s Birthday and
Moomba are.
The fact that Easter Sunday is not a holiday would
come as a surprise to many members in this chamber
and many people in the community. The reason for that
is that most people do not work on Sundays. For most
people Sunday is a day off. It is a day off for a lot of
MPs, although a lot of us get around and do work on
Sundays. But for the general community Sunday is a
day off. The current public holiday law was passed
before Sunday trading was allowed. The Public
Holidays Act 1993 identified for the first time all public
holidays in Victoria. At that stage shops were shut on
Sundays. When the Kennett government introduced the
Public Holidays Act 1993 it was assumed that shops
would be shut on Sundays. In other words, it is a
historical anomaly that Easter Sunday is not a public
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holiday. It is obvious from what I have just said that
Easter Sunday not being a public holiday is a historical
anomaly which needs to be rectified urgently if this
government is going to insist on pushing this draconian
and unfair piece of legislation through this Parliament
today.
I hope government members understand the error of the
government’s ways and at least advocate for the
amendments. They have a couple of hours to advocate
for the amendments that we have suggested to make
Easter Sunday a public holiday. This will ensure that
employees who turn up to work on Easter Sunday will
at least get extra loading for their efforts.
Another instance of hypocrisy associated with this
legislation is the lack of consultation that has gone into
the formulation of this bill. Government members,
when in opposition, sat here for 11 years whingeing,
moaning and groaning about not being consulted and
about the community not being consulted. For 11 years
they sat here whingeing about there being no
consultation. I put this to you, Acting President: the
biggest stakeholder affected by this piece of legislation
is the union, which represents 50 000 retail employees.
Ms Asher, the Minister for Innovation, Services and
Small Business, could not be bothered with them.
I say it is hypocrisy. They say it is choice; I say it is
hypocrisy. They say it is about families; I say it is
hypocrisy. They say there is consultation; I say it is
hypocrisy — spin and hypocrisy. Philip Davis might
think he is getting away with this, but the people of
Victoria are not stupid and they will wake up to it
sooner than he thinks. He will not be sitting on that side
if he carries on with spin, hypocrisy and lies for too
much longer.
Ms Hartland — They are repeating the same
mistakes.
Mr SOMYUREK — They should listen to the
Greens. Ms Hartland said they are even worse.
Ms Hartland — No, I said they are repeating your
mistakes.
Mr SOMYUREK — The lack of consultation on
this bill had me searching for consultation elsewhere in
other jurisdictions throughout Australia, and I came
across a report that was commissioned by the New
South Wales government.
Mr P. Davis interjected.
Mr SOMYUREK — Mr Davis spoke too soon.
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Mr P. Davis — Next week there will be a different
government.
Mr SOMYUREK — That might be the case.
Mr Davis has spoken too soon, because at the end of
the day all the political parties adopted the
recommendations of this report. The report was
commissioned by the New South Wales government
and is entitled Public Holidays in NSW — Review of the
Banks and Bank Holidays Act 1912. A key component
of the report’s terms of reference is a recommendation
to modernise the operation of legislation and other
instruments that affect the creation and operation of
public holidays and bank holidays in New South Wales.
The review was carried out by Professor Joellen Riley,
and the report was released in October 2009. The New
South Wales government made the decision to legislate
for a public holiday on Easter Sunday after the release
of this review. It is a shame that I have to refer to a
review commissioned by the government of New South
Wales, but the lack of consultation by this government
leaves me no other choice.
On pages 46 to 47 of the review Professor Riley
summarises some of the feedback from ordinary
members of the community who are frequently absent
from family celebrations at Easter because of work
commitments on Easter Sunday. Professor Riley states
that the review received 131 submissions and 130 of
those submissions were handwritten, surely proving the
bona fides of the people who made submissions to that
review.
I will now quote from the report. I believe the report is
relevant because the government has not bothered to
engage in a consultation process on this issue. As I
quote from this report I ask members opposite to listen
to the number of times the word ‘family’ is mentioned.
The report states:
The general tenor of these submissions was that people sorely
missed time when the whole family could gather.
The letters received from retail workers highlight the very
personal circumstances that affect individuals based on public
holiday arrangements. A common theme in the submissions
from retail workers related to the implications of a change in
working hours for the industry. For example, Sundays have
traditionally been a day of rest, with most businesses closed
for trade. However, now Sunday trading is an industry
standard for many retail businesses. For some retail
businesses the change in working hours can extend as far as
24 hours a day, seven days a week.
Similarly, some submissions noted that retail workers are
regularly required to work weekends while many other
workers enjoy a standard Monday-to-Friday work week.
These altered working hours can lead to less family and
personal time. An examination of the letters received
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indicated that 76 per cent would like Easter Sunday to
become a public holiday to ensure they can enjoy a break
from work on the weekend. A mother of three children in
Goonellabah wrote that her husband works Monday to Friday
every week and she works every Sunday. ‘There is a lot of
strain on my family over the four-day holiday as it restricts
me and my family from going away over the four-day
(Easter) period’.
For these retail workers, 62 per cent supported the
significance of a public holiday being on the day it falls. A
parent of a young family and a worker in the retail sector says
that moving a public holiday from a weekend to a weekday
‘denies retail workers the opportunities to have a two-day
consecutive break’. Forty-two per cent of the letters know in
the case of Easter public holidays this would mean a four-day
break for the workers. A worker in Queanbeyan valued ‘…
most of all the four-day break, giving time for families and
loved ones to spend time together, especially where travel is
concerned’.
Retail submissions highlighted the need for a work and family
life balance in today’s busy times, with 62 per cent directly in
support of this. A retail employee from Artarmon wrote, ‘I
and my family look forward to the Easter break where the
family can have a holiday together’. A worker in Minto said
her workplace is open seven days a week. She argues the day
the public holiday falls on should be protected. She says she
will lose the ‘little precious family time I have’ without that
protection.
Workers in tourist areas are unable to enjoy public holidays
because shops in recognised tourist areas are exempt from the
Shop Trading Act 2008 (NSW) restrictions. Some 23 per cent
of letters proposed that workers in a tourist area should enjoy
public holidays. A worker from Goonellabah told the review
that being in the retail industry and in a designated tourist area
means her workplace is open Easter Sunday. This takes time
away from her enjoyment of a four-day Easter break. She is
not able to travel to Brisbane and be with family as a working
day (Sunday) is in the middle of the public holidays.
The Anglican Church argued that ‘declaring Easter Sunday as
a public holiday would give it the status that many people
already believe it has’. It would allow retail workers — who
‘have arguably paid the greatest personal cost as a result of
decades of deregulating trading hours’ — to choose whether
to spend time with family ‘or to attend church’. This
submission generally supported a return to ‘civic values’, and
resistance of the pressures of 24-hour trading pushed by ‘the
commercial needs and desires of merchants’.

I hope that members opposite took my advice and
listened to the excerpt from the report I just read. I see
that Mr Dalla-Riva is nodding his head. He would have
noted that the word ‘family’ was mentioned a
significant number of times in that substantial quote.
Mr Philip Davis should be interested in what I have to
say next. The New South Wales government, with the
support of all the other political parties in the
Parliament of New South Wales — including the
Liberals, The Nationals, the Greens and the Christian
Democratic Party — supported the move to make
Easter Sunday a public holiday. It was not a Labor
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Party push. All parties in the New South Wales
Parliament supported Easter Sunday being made a
public holiday.
Mr Leane interjected.
Mr SOMYUREK — Mr Leane has asked what
happened here in Victoria. Indeed, I ask: what has
happened here? The libertarians have taken control; that
is what has happened here.
What view did Professor Riley form on the question of
Easter Sunday being a public holiday, after hearing
from all stakeholders on the issue? To answer this
question I again quote from the review, at page 50.
Mr P. Davis interjected.
Mr SOMYUREK — Mr Davis asks, ‘Quoting from
something?’. That is typical; they have no idea. Half the
members on the government side probably do not know
that this bill is doing away with Easter trading.
I return to the quote:
Given contemporary working patterns in many industries, it is
appropriate that this particular Sunday be named as a public
holiday, now that many Sundays have become ordinary
working days.

To name Easter Sunday as a holiday would simply
restore the recognition originally afforded to that day.
There we have it from the independent academic, who
is not a Labor Party apparatchik. Professor Riley is an
independent, well-respected, well-regarded academic
with no political or philosophical axe to grind. She is an
academic who has been given a job to do, and she has
done it. She said that Easter Sunday should be a public
holiday. Members should bear in mind that when this
report was being formulated Easter Sunday was a
restricted shop day in New South Wales. A restricted
shop day basically means what we have got at the
moment — a non-trading day.
This bill brings about an interesting divide between the
respective parties and tendencies within our Parliament.
On our side we oppose the bill. Our opposition is based
on our concern for the rights of workers and their
families. On the government side, however, it is not that
simple. It is a little more complex. On the one hand
there is the conservative party of The Nationals and on
the other hand there is the Liberal Party. In the Liberal
Party there is the conservative wing, and the
individualism of the libertarian wing which is in control
at the moment. This bill ought to split the Liberal Party
down its philosophical fault lines. I said it ought to split
the Liberal Party down its philosophical fault lines, but
so far it has not because one part of the party has
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capitulated and totally caved in to the other part of the
party. The libertarians are in control and the
conservatives are on the run; that is what is happening
at the moment.

The ACTING PRESIDENT (Mr Elasmar) —
Order! While I understand the member is not the lead
speaker for the government, members are given some
room to work around.

There is uneasy fusion in the Liberal Party between the
libertarians on the one hand and the conservatives on
the other hand. This latent tension manifests itself
occasionally when significant social issues arise. The
Turnbull-Abbott schism around climate change was a
perfect case in point. The libertarian Abbott had
obviously overstepped the mark and — —

Mr SOMYUREK — I thank the Acting President
for an enlightened ruling. The spirit of compromise so
often afforded to libertarians in economic matters is
sometimes not reciprocated when the libertarians are in
power. This appears to be the case in Victoria, where
the conservatives in the Victorian Parliament seem to
have been rolled without showing any evidence of a
fight. What we see at the moment is the conservatives
rolling over, letting the libertarians tickle their tummies.
Where is the bellicose rhetoric? Where is the bellicose
rhetoric of people like Mr Guy, Mr Finn,
Mr Dalla-Riva, Mrs Kronberg and Mrs Peulich? I will
tell you what has happened.

Mr P. Davis interjected.
Mr SOMYUREK — I have got it wrong, I
concede — Mr Abbott will not be happy with me.
Honourable members interjecting.
Mr SOMYUREK — It was a test. Are you
listening? That is tacit agreement.
The libertarian Turnbull had obviously overstepped the
mark in terms of climate change, and the conservative
Abbott was not going to let him get away with it. There
was no way the conservative Tony Abbott was going to
let the libertarian Malcolm Turnbull get away with it.
The conservative forces actually showed some guts in
the federal sphere and took Mr Turnbull out.
An honourable member interjected.
Mr SOMYUREK — You might think what you
want. Mr Abbott polarises. There are a lot of people on
this side of the fence in particular who do not agree
with what Mr Abbott has got to say, but people respect
the fact that he stands up for what he believes in. On
our side of the fence we probably think that he is
misguided on a number of things, but the fact is that he
actually stands up. He stood up to Mr Turnbull and he
stood up for what he believes in, which is not what the
Victorian conservatives are doing at the moment.
Throughout Liberal Party history the conservative side
of the party has acquiesced to the neoclassical
economic policies of the libertarians. It did this as long
as its social policy — —
Hon. G. K. Rich-Phillips — On a point of order,
Acting President, on the question of relevance, the bill
before the house is a narrow bill relating to a change in
shop trading hours. The political philosophies of the
federal Leader of the Opposition in Canberra are in no
way relevant to this bill.

Where were they in their party’s caucus when this bill
was being debated? I presume it was debated in the
caucus. I will tell you where they were. They were
cowering in a corner in the foetal position; that is where
they were. They have become the eunuchs in Ted’s
palace. In opposition they cried loud and thumped their
chests, saying, ‘We will roll back the Labor
government’s left-wing social policies’. That is what
they said consistently. I have got news for Mr Finn,
Mr Dalla-Riva, Mr Guy and Mrs Peulich. They will not
roll back anything so long as the libertarian Premier
does not want it. They ought to draw a line in the sand
and stick up for the holiest day in the Christian
calendar. They should stick up for Easter Sunday.
In relation to the new members, a number of them
talked about Christianity in their inaugural speeches. I
say to the new members that they should follow their
hearts and their consciences. They should not listen to
what unelected officials from 1 Treasury Place tell
them. They should not listen to the Premier’s
sycophants, who will tell them that the Premier needs
this legislation. They will tell them the Premier wants a
united government and that a vote against the bill will
look like a disunited government. None of that matters.
What matters is what members think and what their
consciences tell them. They should remember that
Premiers come and Premiers go and party leaders come
and party leaders go, but members will have to live
with their consciences for the rest of their lives. With
those words I say that I could not possibly support this
flawed bill.
Mr P. DAVIS (Eastern Victoria) — After such a
powerful oration I am totally bewildered about how to
respond, but I will have to make a very modest attempt
to respond to the rhetoric from the previous speaker,
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who invited me to join a theological debate. It has been
my personal practice to pursue my faith in my own time
and not in the time of the Parliament — although I am
incredibly tempted to do so — and I think I will adhere
to that principle.
I will talk about the bill, but first I want to pick up a
couple of points in response to the previous speaker. I
have made a very comprehensive set of speech notes
based on what Mr Somyurek had to say — —
Hon. M. P. Pakula — Table them!
Mr P. DAVIS — I would be pleased to table them,
but I will just read them out. I think the word
‘hypocrisy’ was used almost more than any other word,
but a close second to that was the word ‘spin’. What I
heard from Mr Somyurek was both hypocrisy and spin.
His whole contribution was dominated by those two
angles. He denies the government has a mandate, and
he denies the government has a mandate for this bill.
He denies there is any capacity for the government to
implement its election policies. It was after all
Mr Somyurek’s leader in the Legislative Assembly who
on his very first day as leader said in a press conference
that he would hold the government to account and
oblige it to implement every one of its policies.
This bill is the result of a policy which was announced
12 days before the election, on Monday, 15 November.
The heading on the press release is ‘Coalition
government will remove Labor’s Easter Sunday trading
ban’. Who won the election? Who announced this
policy? Who is obliged to implement it? Who is going
to hold us to account for implementing it? It is
Mr Somyurek’s leader. If he wants to call somebody
hypocritical, he should talk about his leader. He should
not talk about people on this side. We will do
everything we have committed to do, and
Mr Somyurek should watch.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Members
to my left should tone down their interjections, which
are disorderly. I suggest that if Mr Davis does not want
interjections to his contribution, he should ensure that
his contribution does not invite them.
Mr P. DAVIS — Thank you, Deputy President, for
your much-needed protection.
I would also like to take up a further point that was
raised by the lead speaker for the opposition — and I
got it right this time. I do not have to pay $10 into the
jar.
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Hon. M. P. Pakula — Ten dollars! You blokes are
loaded.
Mr P. DAVIS — We make that mistake quite a bit.
Mr Somyurek made quite a feature of the issue of small
businesses that have retail tenancies in shopping
complexes. This is a serious point and I will respond to
it in a very moderate and serious tone, because I think it
is important that the house understands how
uninformed Mr Somyurek is. I do not ascribe that to all
members of the opposition, but clearly Mr Somyurek
has not been well briefed by the organ grinder at Trades
Hall because he is running a line of rhetoric on behalf
of the shoppies, who are running a big campaign to try
to restore something that they paid about $250 000 to
the Labor Party as a campaign donation to get in 2002.
This bill will repeal a provision that the shoppies
lobbied and campaigned hard for to the point that they
put money into the campaign funds of the Australian
Labor Party. My point is that on this issue of businesses
that have retail leases there is an act of this Parliament,
the Shop Trading Reform Act 1996, which in section 7
provides for certain leases. To take the point made by
Mr Somyurek that businesses would have no option but
to be obliged to open on Easter Sunday even if they did
not wish to do so, section 7 of the act provides for the
voiding of certain lease provisions. It states:
A provision of a lease or agreement relating to retail premises
within the meaning of the Retail Leases Act 2003 … that
purports to require the premises to be open between the hours
of 5.00 p.m. and midnight on a Saturday or at any time on a
Sunday or a public holiday where the premises are located is
void.

The provision is quite clear and deals with the question
raised by Mr Somyurek. There is no capacity for a retail
shopping centre operator to require a business to be
open at the times mentioned in the act.
Honourable members interjecting.
Mr P. DAVIS — I will take up the interjection from
learned members of the opposition. The protection is in
the law just as the repeal of the provisions of the trading
hours legislation we have in this bill will be a matter of
law. If you accept that we are making a change to the
law today to give people choice, then so too you need
to accept that there is protection under the same laws
adopted by this Parliament. These provisions were
originally adopted in 1996. They were legislative
provisions, and I vaguely recall I was here for the
debate on the bill. One of the reasons for the provisions
was to ensure that there could not be unreasonable
coercion of a small retailer, and those provisions stand.

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
Tuesday, 22 March 2011

COUNCIL

I want to talk about the substance of the bill. The bill
seeks to reinstate a provision which applied prior to
2002. The Kennett government implemented reform,
and these provisions stood until 2002. In 2003, as a
result of the election campaign and the donation by the
shoppies, the ALP met its election commitment to them
and changed the law on the basis of some money that
came into the ALP campaign funds in 2002. Who is the
organ grinder here?
An honourable member — Who’s your organ
grinder?
Mr P. DAVIS — I will tell you: it is the
concept — —
The DEPUTY PRESIDENT — Order! I appreciate
that this legislation has some degree of passion
associated with it. I remind members on my left that
interjections are disorderly and I remind Mr Davis that
the manner of his contribution is inviting interjection. I
will not be able to provide the protection that he
appreciated 5 minutes ago if he continues to make his
speech in that manner. I ask members on my left to
cease interjecting and allow debate to proceed.
Mr P. DAVIS — I regret that I have been chastised,
Deputy President. I will endeavour to desist from
provoking members of the opposition, but the facts
need to be laid before the Parliament and I will not
resile from doing that. As narrow as this debate may
seem — after all the bill before us is a very small one,
with just 5 clauses and 2 pages — it is generating some
excitement on the part of the opposition. Why is it
generating such excitement? When there is a lot of
interest in such things, it is always a good idea to follow
the money.
Mr Somyurek led with his chin earlier. In his
contribution he revealed that this is actually about
penalty rates. I can talk about penalty rates. I used to
work on a rotating shift. I worked in a 24/7 industry —
the oil and gas industry — on a rotating shift roster. The
first time I turned up to get my pay — this was in the
old days, when you used to get cash in a little brown
envelope at the security gate each fortnight — I had to
wait until everyone else had gone home, go back to the
paymaster and say, ‘You have made a mistake; you
have paid me three times as much as I was told I would
be paid when I signed on’. He just laughed and said,
‘That’s all right, it is the penalty rates’. I was quite
happy to accept that in those circumstances, on a 7-day,
24-hour rotating shift roster, penalties came into play.
That was fine.
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While Mr Somyurek has tried to dress up his
contribution in terms of families and some
misunderstanding about the Christian faith, he basically
said the shoppies have told him that he has to argue this
on the basis of penalty rates. That is another element to
his contribution, as well as the hypocrisy and cant and
all the other stuff I heard from him.
The bottom line is there are now many exemptions in
relation to this law, introduced not by this government
but by the previous Labor government over 11 years —
a confusion of exemptions. Let me run through some of
the areas that were made exempt: in the Surf Coast
shire, the town of Torquay; in the Moira shire, the
towns of Cobram and Yarrawonga; in the city of
Greater Bendigo, the entire municipality; in the
Gannawarra shire, the entire municipality; in the
Northern Grampians shire, the town of Stawell; in the
rural city of Mildura, the whole city of Mildura; in the
East Gippsland shire, the town of Lakes Entrance; in
the rural city of Swan Hill, the entire municipality; in
the shire of Indigo, the town of Beechworth; and in the
city of Greater Dandenong, the area within the
boundary fence of the Sandown International
Raceway — that is fair enough, I suppose.
Mr Somyurek — Do away with the exemptions.
Mr P. DAVIS — Actually we are. If you had read
the bill, you would know that we are getting rid of the
exemptions. There is no need for them, you dill! He is a
total dill. Have you read the bill?
Mr Leane — On a point of order, Deputy President,
Mr Davis referred to an opposition member as a dill.
That is unparliamentary.
Mr P. DAVIS — On the point of order, Deputy
President, the member is present and can defend
himself if he is not a dill.
Mr Somyurek — On the point of order, Deputy
President, I take offence at what Mr Davis called me.
The moron across the chamber has no right to call me a
dill.
The DEPUTY PRESIDENT — Order! The
member has indicated that he finds the remark
offensive, and I ask Mr Davis to withdraw.
Mr P. DAVIS — I withdraw, but perhaps I should
have asked the member if he had actually read the bill.
The DEPUTY PRESIDENT — Order! I accept the
member’s withdrawal and ask him to go back to his
contribution.
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Mr P. DAVIS — I have withdrawn. If you want to
join the debate, Deputy President, you may do so.
It is clear from Mr Somyurek’s interjection that he has
not read the bill, and hence the rhyming slang would
indicate the validity of my comment.
In relation to the exemptions, further special
exemptions were ordered by the member for Footscray
in the Assembly, Marsha Thomson, when she was
Minister for Small Business. These exemptions
included a hardware shop and a plant nursery. There is
a significant range of exemptions under the current act,
and there is therefore a large degree of confusion. We
know that the basis of this legislation is that it only
restricts businesses over a certain threshold in terms of
the number of employees, and businesses under that
threshold are able to be open for business. Therefore we
have a mix of businesses — —
The DEPUTY PRESIDENT — Order! I thank
Mr Davis; his time has expired. I did not interrupt
Mr Davis, because he had only about a minute and a
half to go, but I made a ruling asking him to withdraw a
statement, which he did, and I appreciated that, but
Mr Davis then made a subsequent reference to the
rhyming slang, which I took to be a continuation of the
previous statement he had made. I ask Mr Davis not to
do that in future, or I will pull him up.
Mr P. Davis — On a point of order, Deputy
President, as a clarification, during the interruption to
my contribution by the point of order — —
The DEPUTY PRESIDENT — Order! There is no
point of order. There is nothing to debate.
Mr P. Davis — On the point of order, Deputy
President, I am seeking clarification about time,
because the clock did not stop during the point of order.
The DEPUTY PRESIDENT — Order! The clock
does not stop during a point of order.
Ms HARTLAND (Western Metropolitan) — My
contribution on this bill will be brief. The Greens do not
support this bill. I would like to start off by saying that
we owe nobody on this bill. The union obviously
approached us, but I said straightaway that we did not
support this bill, because we think people should have
days off. We believe that people should be allowed to
be paid penalty rates. Those are reasonable things.
We also do not understand why we need to have
another shopping day. If this one is taken away, that
means there will be two and a half days each year when
shops are not open — that is, Good Friday, Christmas
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Day and half of Anzac Day. When will Good Friday
go? When will Christmas Day go? Are they the next
ones that will be exempted? Further, why is it not
reasonable to pay people penalty rates on a public
holiday? If they are going to be working, why should
they not be paid proper rates? I do not think that is
unreasonable. Why should families not be allowed to
have a block of days they can take off together? This is
one of the few times during the year when families can
be together in that way.
I would agree with some of the comments that were
made around the government’s families statement
about families being able to be together, do things
together and have a reasonable amount of time together,
yet we are again taking away a day that people can
spend together as families.
As I said, if this bill is passed, there will be two and a
half days each year when people cannot go shopping. Is
there not enough time for retail therapy? Is there not
enough time for consumerism? Is it not time that we
looked at how much we consume? Do we really need
this change? I think we should be looking at things such
as Buy Nothing Day — the next one is going to be on
29 November. Why do we not move towards such
measures?
Honourable members interjecting.
Ms HARTLAND — As someone who is not a
dedicated shopper, who does very little shopping and
who avoids it like the plague, I have never quite
understood the fascination of it.
The Greens therefore will not, as I said, support this
bill, and we will be supporting the amendments that
have come from the Labor Party, because we think they
are reasonable and rational.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on this bill. From listening to
the contribution of Mr Somyurek I would have to say
that the unions are back in town. Here they are back in
town again! It is the same old rhetoric, the same old
stuff; here we are again.
Honourable members interjecting.
Mrs COOTE — It is the same thing. You are back
in town. It is the same old union line. We have had the
media releases; we know what they are like.
Honourable members interjecting.
Mrs COOTE — It is you again, and basically the
same old union rhetoric. You cannot get away from it.
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I turn to the bill. This bill is another instance of us
clearing up an absolute mess left by the Labor Party. I
was around when Marsha Thomson, who was the
Minister for Consumer Affairs at the time, brought the
relevant legislation in, and we know what criticism
there was. The Labor Party did not realise what the
ramifications were going to be. The legislation was
attacked and attacked again, and then it was revisited
time and again. It is an absolute dog’s breakfast of an
act thanks to the ALP. Now is our time to fix it, which
is exactly what we are doing here today.
I would like to read some of the comments that were
made at the time the legislation was first brought in.
There was a great deal of consternation about what was
happening and what the ramifications of the bill would
be in the community and on the part of specific
individuals. On 11 June 2003 Darren Gray, the then
state editor of the Age — that is a voice from the
past — reported on an extensive interview with Brian
Donegan, the then executive director of the Australian
Retailers Association Victoria. Mr Donegan said it
would be impossible for businesses to recoup the lost
revenue — and so it has been.
That is the sort of comment we listened to when we
went to the election. We listened to the traders and to
the businesses, and that is what they were still telling
us. The article went on to report Mr Donegan as saying
that the key findings of research done in 2003 included
that 92 per cent of businesses surveyed said the
communication of the legislation’s exemption rule in
relation to the trading ban was inadequate. That was a
hallmark of the former Labor government. There was
no proper explanation; confusion reigned; the
government was all over the place. People did not know
what they were dealing with, and according to this
research 92 per cent of people would agree with that.
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church — there is not a shadow of doubt about
that — but families can also go to the football on
Easter Sunday. What is wrong with the football?
There are attendants and food vendors at the football,
and a whole range of things — —
Mr Finn interjected.
Mrs COOTE — As Mr Finn says, Richmond is
going to be playing North Melbourne that day — an
auspicious day, I hope, for Richmond. However, my
point is that families want choices about what they do
together. They may very well go to church, go to the
football or they may want to go shopping together.
Those are the sorts of things that families want to do.
They want choice, and the Liberal Party is about
choice. This bill will allow them to have that choice.
I remind members that I, too, read the media release
issued by the Australian Christian Lobby. The media
release quotes Robert Ward, the lobby’s Victorian state
director, as saying:
Easter Sunday is an important tradition valued by society and
should not be competed with by shopping. Sixty-four per cent
of Australians identify themselves as Christians and Easter
Sunday is an important religious event that Christians
remember …

Let me remind members that this bill provides a choice
for Mr Ward and the Christians he represents. They do
not have to go shopping or do anything they do not
want to do. They can go to church for the whole day if
they choose to do so.

Mr Donegan said the research found that 83 per cent of
businesses said the Easter weekend was more important
or as important as other weekends in terms of revenue.
That is in terms of traders’ revenue. He also said 73 per
cent of businesses said they had received negative
complaints or comments from customers about the
Easter weekend closures.

I turn to the 2006 census. It is important to note that not
all Victorian families are Christians. Some 60.5 per cent
of Victorians were identified as Christians in the 2006
census, with the Southern Metropolitan Region having
the lowest proportion of people who identified as
Christians, at 54 per cent. Across the state the electoral
district with the lowest proportion of Christians is
Caulfield, where Christians number 31.9 per cent of the
population. Caulfield is part of my electorate of
Southern Metropolitan Region. In the Prahran district
Christians number 45.3 per cent, and in Albert Park
47.7 per cent. All those electorates have less than half
the population identifying as Christians.

We have been listening. Unlike the Labor Party, we
went into the election listening to people, listening to
traders, listening to businesses and listening to
families. When you remember Mr Somyurek’s
contribution in terms of families, you see what a joke
it was. He mentioned families time and again — in
fact I think he got stuck on the families page. Let me
just remind Mr Somyurek that families do many
things together. Families of all religions do go to

While not as numerous as Christians, a large number of
people in Victoria identify as being Buddhists,
Muslims — such as Mr Somyurek — Jewish, such as
Mr Pakula, or simply having no religion at all. People
who are Buddhists, Hindus or members of a whole
range of other religions should have choice too. We are
representing all Victorians here and not just a few —
not just the 62 per cent who are Christians. They should
all have the opportunity to do whatever they choose to
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do, and that may include shopping. This bill will give
them that option.
I turn to what was said in 2003, the year in which the
Easter Sunday bans were first introduced. A survey was
conducted of 300 Victorian businesses, the results of
which indicated that an overwhelming majority of those
businesses said that a government should not be able to
tell retailers when to trade. That is the exact truth, and if
members doubt my words, then they should have a
close look at the electoral district of Prahran. If
opposition members look at the clearways issue, they
will see that Labor did not listen to the people or to
business. They are now seeing the ramifications of not
having done so.
In June 2003 businesses lost tens of millions of dollars
in revenue due to the ban, and the average loss per
business was $2500. An article in the Age at that time
states that the police minister — Andre Haermeyer,
another disaster — said that stores found to be in breach
of the law would not be prosecuted because the
confusion surrounding the law meant that some retailers
did not fully understand the law. That is what was said
in 2003, and that is what has been happening.
I have been lobbied extensively by shop traders and by
organisations within the electorate I represent. At
lunchtime today one of the councillors from the City of
Port Phillip implored that this bill must go through. He
wanted an assurance that businesses in and around
Acland and Fitzroy streets and in the heartland of Port
Phillip would be able to remain open, as did Frank
Penhalluriack. I would like to put on record some
remarks about Frank Penhalluriack, who went to jail
because he believed in the principle of Sunday trading.
He was a leader on this issue, and he was called a rebel
trader and other names.
Hon. M. P. Pakula interjected.
The DEPUTY PRESIDENT — Order! This is not
a conversation; this is a debate.
Mrs COOTE — Mr Penhalluriack was a very
effective councillor, and he led the charge for Sunday
trading, which has been exceedingly successful. I
would charge those members on the opposition benches
to tell me whether they go shopping on Sundays with
their families. I bet they do, and I bet they have been
shopping on Easter Sunday when the shops were open.
During the debacle surrounding Easter Sunday trading
hours in 2003 an article appeared in the Age of 6 March
which states that Mr Penhalluriack:

Tuesday, 22 March 2011

… believes the government’s move to enforce a public
holiday on Easter Sunday will make the unions and shop
employees ‘the big winners’, and consumes ‘the big losers’. ‘I
will be open,’ Mr Penhalluriack said yesterday. ‘We open
when the customers want us to, not when the government
tells us we can. It will be a $10 000 fine (but) I wouldn’t pay
it, so I guess it could see me back in jail.’

He did not go back to jail, but he was a leader. He was
out there, listening once again to his customers. He was
prepared to put his values on the line, and that is exactly
what he did. I think he is to be commended for the work
he did and for the way he has continued to support this
issue. As I said earlier, Mr Penhalluriack has also been
listening.
I believe this bill will be passed. The amendments are
just a desperate attempt by the opposition to try to
resurrect something that members of the Labor Party
knew was wrong right from the beginning. Opposition
members have been trying to patch up this problem for
a significant time, and the appearance of opposition
amendments indicates another feeble attempt to have
another go at it. It will be extremely interesting to hear
Mr Somyurek’s contribution to the debate on these
amendments.
I commend this bill. The Liberal Party is about choice,
and this is a bill about choice. It gives Victorian
families of all religions an opportunity to have a choice
on Easter Sunday. I commend the bill.
Hon. M. P. PAKULA (Western Metropolitan) — I
rise to oppose the Shop Trading Reform Amendment
Bill 2011. Firstly, I would like to deal with a couple of
matters raised by Mr Philip Davis during his
contribution. Mr Davis seems to have a curious notion
of what ‘mandate’ means and an interesting take on the
Labor Party’s pledge to hold the government to
account. He seems to believe that a mandate, as he puts
it, compels the opposition to vote for every piece of
legislation the government puts forward. It is not
enough for him that the government and government
members seek to implement their mandate. He implies
that opposition members are doing something improper
if they do the job of an opposition and oppose those
pieces of legislation that they do not support.
Mr Davis also seems to take the view that holding the
government to account for its promises automatically
suggests again that the opposition must vote for every
bill that the government — —
Mr P. Davis interjected.
Hon. M. P. PAKULA — Holding you to account,
Mr Davis. Let me be clear. ‘Holding to account’ means
holding the government to account for promises made,
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but it also means pointing out where legislation and
policy brought forward by the government is in our
view wrong and not in the interests of the Victorian
community. It means saying so and holding the
government to account for that.
Mr P. Davis — How do we implement our
commitments then?
Hon. M. P. PAKULA — I will tell Mr Davis how
he can implement his commitments. The government
has the numbers in both chambers.
Honourable members interjecting.
Hon. M. P. PAKULA — Go for your life, but we
are not compelled — —
Mr P. Davis interjected.
Hon. M. P. PAKULA — The government’s
election victory did not herald the introduction of a
one-party state. We are not compelled to vote for every
bill the government brings forward.
Mr Davis also claimed that somehow Mr Somyurek’s
contribution was proof positive that this debate is all
about penalty rates. Let me again disabuse Mr Davis of
that notion. What the opposition really wants is for this
bill to be defeated, and if it is, then the whole question
of penalty rates goes away.
Let me also point out to Mr Davis that what he
considers to be cleverly crafted logic is wrong.
Mr Davis talked about the Shop, Distributive and
Allied Employees Association — and I will come back
to the SDA later — somehow putting it on the Labor
Party for penalty rates for its members. I can tell
Mr Davis that most of the SDA members who work on
Sundays, by virtue of enterprise agreements, already
have penalty rates. The workers who do not have
penalty rates on Easter Sunday by and large are those
who are not members of any union. Not only is
Mr Davis’s logic flawed but his basic assumption
behind it is as well.
I did not read the media release of Rob Ward, the
Victorian director of the Australian Christian Lobby,
but I actually spoke to Mr Ward this morning. I am sure
he will not mind my repeating a comment he made. He
put it very neatly when he said, ‘Traditions are
traditions because they are important or because they
were at least important once upon a time’.
I heard Mrs Coote go on a lot about choice. There is a
fair bit of choice. People can shop unfettered for 361.5
out of 365 days of the year. The only times they cannot
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shop are Christmas Day, Good Friday, Easter Sunday
and part of Anzac Day. I have got to say that after
listening to Mrs Coote’s mantra about choice and
listening to Mr Davis, I do not know how, by their
logic, they can distinguish between Easter Sunday,
Christmas Day and Good Friday. If choice is the
overriding mantra, why does it only apply on Easter
Sunday and not on Good Friday or Christmas Day? The
fact is that what Mrs Coote and others support is choice
for everyone other than retail workers who do not want
to work on Easter Sunday.
Mrs Coote interjected.
Hon. M. P. PAKULA — Let me make this point to
Mrs Coote. If she believes in choice as much as she
says she does, then she will support the amendment
moved by Mr Somyurek to make sure that shops that
open on Easter Sunday are only staffed by people who
freely consent to work on that day. If she really believes
in choice — —
Mrs Coote — How many donations did you get
from them?
Hon. M. P. PAKULA — None. If Mrs Coote really
believes in choice, she will support that amendment.
Shop workers are not that different to anybody else,
including members of this chamber. They spend Easter
Sunday at worship, they spend it at lunch with their
families and they spend it with their kids on Easter egg
hunts. I, like Mr Somyurek, say all of that as someone
who is not of the Christian faith. My wife’s family is,
though, and I spend Easter Sunday with her and her
family. I have done that for many years, and I know just
how important it is to people to spend Easter Sunday
with their families. My wife’s family is Italian family
and for them the colomba and everything that goes with
it on Easter Sunday is very important. I am sure that
each and every member of the government will spend
Easter Sunday either at church or with their family at an
Easter lunch, with their extended family or with their
children on an Easter egg hunt, doing all of those things
that people enjoy on Easter Sunday.
I know there are members, such as Mr Davis, who
prefer to keep their worship to themselves. Mr Davis
made a comment about that. But that is not everyone’s
experience in this chamber. There are some members of
Parliament who proudly — and quite within their
rights, I should say — wear their religious conviction
on their sleeve, not just in this place but in the other
place as well. I must say it surprises opposition
members a great deal that those members are prepared
to deny retail workers the right to enjoy their Easter
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Sunday on 24 April in the same way that they will no
doubt enjoy it.

The DEPUTY PRESIDENT — Order! Mr Pakula,
through the Chair! Mr Finn, that is enough.

I go to the issue of the SDA, and Mr Davis’s fantastic
conspiracy theories about it. The SDA is an
organisation which represents something like
50 000 workers in the retail industry, which is many
more members than the Liberal Party has got, I should
say, Mrs Coote — —

Hon. M. P. PAKULA — I think the most telling
response was that of the minister who brought this bill
to the house, the Minister for Employment and
Industrial Relations, Mr Dalla-Riva, who offered a
meeting on 15 April. We are debating this bill today,
the government has indicated it wants to pass the bill
today, and the minister with carriage of the bill in this
place offered those workers a meeting on 15 April.
Mrs Coote and a lot of other government members
refused to attend meetings.

Honourable members interjecting.
Hon. M. P. PAKULA — And many more
members — —
Mr Finn interjected.
The DEPUTY PRESIDENT — Order! Mr Finn! I
have already asked members on my left to tone down
the level of interjection. I do so for members on my
right, and I again advise the house that if it wishes to
conduct the debate in a manner of aggression with both
contributions and interjections getting to that level, I
will let it go, but I suggest that in order for people to be
able to hear the contributions, they might like to tone it
down.
Hon. M. P. PAKULA — And yes, Mr Davis, many
more members than the Labor Party has.
Mrs Peulich interjected.
Hon. M. P. PAKULA — Indeed they are, which is
why I believe Mrs Peulich agreed to meet with
representatives of that organisation — the shop
workers. Whether or not she likes the SDA, many
members of the SDA, I am sure, did support the
government and they have a legitimate view to put
about the interests of retail workers in this state. I think
that organisation sought meetings with every member
of the government in this place and — I give credit
where credit is due — a number of government
members agreed to those meetings. But a whole lot of
government members refused those meetings — —
Mr Finn — Quite a few couldn’t fit it into their
diaries; their diaries are full.
Hon. M. P. PAKULA — Or said they were too
busy. Mr Finn, I know you are in high demand, and I
was not proposing to name you, but you have outed
yourself. Let me say, Mr Finn — —
Mr Finn interjected.
Hon. M. P. PAKULA — Let me say, Mr Finn, that
I think the most telling response — —

Mrs Coote interjected.
Hon. M. P. PAKULA — The government’s
claim — —
Mr Finn interjected.
Hon. M. P. PAKULA — I think Mrs Coote said she
was too busy as well.
Mr Finn interjected.
Hon. M. P. PAKULA — Let me take up Mr Finn’s
interjection. I will tell him why: it is because there is a
bill being debated in the house today.
Mr Finn interjected.
Hon. M. P. PAKULA — If Mr Finn really wanted
to gain the perspective of his constituents who wanted
to meet with him before today so that they could
express their views, I am sure he could have found the
time.
Mr Finn — They were not my constituents.
Hon. M. P. PAKULA — I am told they were.
The DEPUTY PRESIDENT — Order! There are a
number of members in this chamber. If Mr Pakula and
Mr Finn want to have a private debate, there are other
places where they can do that. In this place they will
address the whole chamber.
Hon. M. P. PAKULA — I thank the Deputy
President for his guidance. The central claim
underpinning this piece of legislation is outlined in the
second-reading speech:
… it is estimated that businesses in Melbourne and regional
Victoria lose millions of dollars in revenue on Easter Sunday
every year.

Really? Is this seriously the proposition being put
forward by the government to deny retail workers the
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choice of whether or not they work on Easter Sunday
and to refuse an amendment to make it a public
holiday? Mrs Coote talks about no explanation being
given. There is no explanation and no substantiation of
that claim made in the second-reading speech. Are there
really that many people who could not shop on the
Saturday or would not shop on the Monday if they
could not shop on the Sunday? There is no evidence for
that claim. It is a bald-faced claim put forward by the
government and the supporters of this bill.
Let me say again, as I have said — probably by
interjection — that there are many visitors in
Melbourne and Victoria at Christmas time as well.
There are many visitors here on Good Friday. I am sure
some of those people would like to shop on those days
too. If the government’s mantra is truly about choice,
why would it not apply the same provisions to Good
Friday or Christmas Day? Of course it will not do that,
because it is not really about choice at all; it is about the
fact that members of the government have been lobbied
and pressured by their constituencies to allow them to
permit trading on Easter Sunday. There is no logical
difference between Easter Sunday and Good Friday.
We are talking about the same — —
Mr Finn — There is a difference — a huge
difference.
Hon. M. P. PAKULA — We are talking about the
same long weekend. The same people are here on
Easter Sunday.
Mr Finn interjected.
Hon. M. P. PAKULA — Mr Finn, this is not a
matter of theology. I am going directly to the matter
raised by Mrs Coote when she said the overriding
principle should be one of choice: people who want to
worship should be allowed to worship and people who
want to shop should be allowed to shop. If that holds
good for Easter Sunday, why does it not hold good for
Good Friday? The fact is that there are many visitors
here at Christmas time too. There are many visitors
here on Christmas Day and Good Friday — as many as
there are on Easter Sunday. If it is good enough for
Easter Sunday, I suppose what we are wondering is:
what is next? Will unfettered trading find its way to
those last two days on which people can spend some
time reflecting and considering sacrifice?
Finally, I understand that the government is obviously
going to support the bill, but it is perfectly reasonable
for the opposition to ask government members one
more time, if they are intent on keeping shops open on
Easter Sunday, to at the very least support the
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amendment which gives workers in those shops the
right not to work if they choose not to and which gives
those who have to work, particularly those who are not
members of the union, appropriate recompense for the
fact that — —
Honourable members interjecting.
Mr Ondarchie interjected.
Hon. M. P. PAKULA — They are at work when
you are at home with your family.
The DEPUTY PRESIDENT — Order! Before I
call the next speaker I would like to suggest that
everyone just calm down a fraction.
Mr DRUM (Northern Victoria) — I am delighted to
rise to contribute to the debate on the Shop Trading
Reform Amendment (Easter Sunday) Bill 2011. As we
know, changes to this bill were introduced in this
Parliament in 2003, and the previous government has
taken about three goes to try to get it right. Each year
since the introduction of these new bans on retail
trading the government has been inundated with a flood
of complaints that have forced it to go back and pass
additional legislation to ensure that the trading bans it
put in place did not have the detrimental effect it was
about to inadvertently inflict on Victoria.
A range of individual LGAs (local government areas)
and individual towns had to present their case to the
Victorian government — that is, the previous Labor
government — as to why they should receive an
exemption from the trading bans currently in effect in
the state of Victoria. If they were successful, they were
able to trade in the manner that the coalition
government of today is putting forward for all of
Victoria. If they were unsuccessful, they had to argue
their point, sometimes on a case-by-case or a
business-by-business basis. We had this hotchpotch
effect because of what the Labor Party introduced.
Nobody had certainty, and nobody understood how the
bans were to be interpreted. Nobody knew whether
their business, their town or their local government area
was going to be able to trade or not.
What this government is hoping to do with this
legislation is to make it easier and put some certainty
into the market and into the retail sector so that all
businesses across Victoria can decide whether they
open and trade or stay closed. That will be their choice.
As we all know, businesses will do that in conjunction
with their employees and they will make their own
arrangements with their employees as they do right
across the sector.
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Bendigo, which is my home town, has been exempt
from these laws from a very early stage simply because
there was an outcry when initially they were not exempt
and were caught up in all of this. The long weekend is
one of the biggest tourism weekends in Bendigo when
the Bendigo Easter Fair is on, together with a range of
other attractions. Some 100 000 people are expected to
visit Bendigo in the course of that weekend. To have
those people coming to Bendigo where they will not be
able to access the retail sector effectively puts the whole
Easter Sunday fair at risk.
The City of Greater Bendigo made a presentation to the
former Labor government, it buckled and granted an
exemption for that city, and then out came all the other
towns. Mr Philip Davis mentioned them in his
contribution: the town of Torquay, because of the Rip
Curl Pro; the towns of Cobram and Yarrawonga in
Moira shire, because Yarrawonga is hosting a tennis
championship and a river beachfront festival and tractor
pull are planned for Cobram. In the Gannawarra shire
the Kerang Turf Club will host the Easter races, and so
it goes in relation to Kerang and Murrabit. We also
have the Stawell Gift at that time, and the town of
Stawell is exempt. Mildura has a range of events that
have created an exemption for that town as well. Lakes
Entrance is also exempt, as is Swan Hill, which has
been exempted because of the tennis and bowls
tournaments. Beechworth has the Golden Horseshoes
Festival, which has created an exemption for that town.
Then there are the Easternats, which have created an
exemption for Sandown international motor raceway in
the city of Greater Dandenong.
Currently that is how the exemptions lie. Outside of
those exemptions a number of other LGAs and towns
have attempted to get exemptions but have been
unsuccessful and they are unable to trade. This bill will
put an end to the confusion that currently exists about
whether special exemptions are required, because those
exemptions will not be needed into the future.
This bill will give certainty to all businesses in all
regions, irrespective of their size, location or the nature
of their retail business. They will know what their
options are and they will be able to negotiate with their
employees in good faith about whether or not they will
open on Easter Sunday. It will be their choice.
Businesses need that certainty; it is no good when one
part of the retail sector is open but a large part is closed.
Tourists are not able to decipher whether or not a town
or a location is open for business.
This government has put the bill forward in good faith.
It is simply about enabling people in the retail sector to
trade. But we now find the opposition is playing the
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religious card and that sticks in my craw. I grew up in a
Christian family and I grew up with a huge respect for
the period of Easter and the stations of the cross on
Easter Saturday night, the period of Christmas and the
first Friday of every month. I have been through it all
and I am very proud of my Catholicism. However,
there is that selective group of Christians who, when it
suits its members and when they were on this side of
the chamber, all of a sudden threw their Christianity out
the window when the abortion bills came before this
chamber. They threw their Christian beliefs out the
window and effectively voted for abortions up to
40 weeks. It suited them at that stage, and good on
them. But I will not stand here and be preached at — —
Ms Hartland — On a point of order, Deputy
President, I raise the issue of relevance. This debate is
not about the abortion bill and that bill did not allow
abortions up to 40 weeks. Get your facts right,
Mr Drum.
The DEPUTY PRESIDENT — Order! I did hear
Mr Drum’s comment and I suggest that it is a little off
the topic. I take up the point made by Ms Hartland. I
suggest to Mr Drum that making a passing reference to
this may be okay, but perhaps he should not make an
extensive contribution on a bill that has previously been
considered by the house.
Mr DRUM — I have been sitting here for
20 minutes being preached to by members on the other
side of the chamber about our Christian bona fides. I do
not take lightly that anybody — —
The DEPUTY PRESIDENT — Order! Mr Drum
should move on.
Mr DRUM — If it is okay for opposition members
to start preaching on that aspect, I will throw it back at
them. I will not stand here and accept that type of
debate and that argument being put forward as
appropriate grounds in defence of their desire to knock
over this bill. However, that being what it is I take on
board the leadership of the Deputy President.
The bill will help tourism-based retail businesses and it
will encourage tourists to spend the Easter holiday
within Victoria. It will enhance the tourism experience
for people holidaying within Victoria because the shops
will be open for trading. This change is strongly
supported by the Victorian Employers Chamber of
Commerce and Industry, which estimates that, in its
entirety, the tourism sector is valued in the vicinity of
$17 billion and the Easter period contribution is a
substantial amount within that $17 billion figure. We
will be able to capture a large part of that.
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The Victorian Tourism Industry Council has been
hugely supportive of this bill and the removal of the
trading restrictions for businesses right across Victoria
will generate millions of dollars. This will create jobs. I
remember the opposition when it was in government
saying that its government was all about jobs, jobs,
jobs. Now it is our turn to create jobs, and we are going
to do it in a manner which will have Victoria open for
business.
The bill will create an opportunity for Victoria to
position itself as a premier tourism destination, not only
for Victorians but also for our interstate and
international visitors. These visitors will come into the
state and be prepared to go out into regional Victoria
because they know that it will be open for business.
I thank everyone who supports this bill. We know it
will be good for Victoria and good for jobs. It will
create jobs within the tourism sector; it will create jobs
within the retail sector, and it will mean that Victoria
will be open for business. We are not going to stand
idly by and have ridiculous arguments put to us as to
why this bill should not go ahead.
The DEPUTY PRESIDENT — Order! Before I
suspend the sitting I advise the house that if I am back
in the Chair after the dinner break, I will not allow
members to impugn improper motive on either side,
either by interjection or by contribution. That has
occurred on a number of occasions during the course of
this debate. I ask all members to be cognisant of that
view.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this bill. The timing of this bill
is significant, as it is one of the first bills that this
government has introduced. It is telling that one of the
first pieces of legislation introduced in this house sets
out to attack families and time spent with family. It sets
a terrible precedent, which I suspect will become the
tone, indeed the hallmark, of this government.
I will return to that issue but I wish to start by placing
the debate in a somewhat broader context. It is telling
that last week we celebrated Labour Day. Labour Day,
as we all know, is the public holiday that we hold to
mark the achievements of the eight-hour movement —
a movement started here in Melbourne in 1856. The
point about the eight-hour movement was that it was as
much about leisure and sleep as it was about work. At
its heart the eight-hour movement was about there
being more to life than work. It was about workers and
the whole community acknowledging and standing up

499

for the importance of time spent with friends and
family. It was about making sure that we spent time
with our children, partners and loved ones. It was about
saying that family relationships are a core part of our
society. That is why the campaign was such a success
and provoked a much broader debate around the central
role that families play in our community.
The movement spread because of the support for the
importance of time spent with family. A public meeting
was held in relation to the eight-hour day, and at that
meeting a motion of support was moved by building
workers and seconded by employers. More than
150 years ago, here in Melbourne, we had
acknowledgement across the spectrum of the
importance of time spent with family. That
acknowledgement came from all quarters. Employers,
unions and workers all acknowledged the central tenet
of the role that families play in a community. One
hundred and fifty years ago the community stood up
for, fought for and gained recognition of the importance
of time spent with friends and family.
What is ironic about the bill that we face today — the
first wave of legislation moved by this government —
is that the government wants to wind back the clock.
This government wants to turn its back on the
bipartisan support and recognition and the consensus
within our community that families matter. This
government wants to smash that consensus on the
importance of allowing families to spend time together.
I would have thought that 150 years after the
community stood up for families every individual in
this chamber would stand up to support giving mums
and dads a day off to spend time with their children.
We have recently finished listening to the inaugural
speeches of new members in both houses, and central to
those speeches was the importance that families play in
our lives. As we went through the speeches, time and
again family was the emphasis, and yet — ironically, I
suppose — when we get down to the business of this
house and start passing legislation that matters the first
thing we do is cut time with families. The ink is barely
dry on the Premier’s so-called Victorian families
statement, and this government acts to take
breadwinners away from their families.
I find that hypocrisy breathtaking, and it will come back
to haunt those opposite. They will be judged by their
actions. They cannot come here to this place and preach
and pontificate about the importance of families and
then undermine the very families they promised to
support. In supporting this bill they will not be walking
the talk. They will have failed in their commitment to
stand up for and defend families. They cannot support
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this bill and this attack on family life and then in good
conscience go back to their communities and say they
represented them. They cannot go back to their
communities and say they have acted to help family
members spend time together. They cannot say they
have helped parents spend time with their children.
They cannot vote to rip parents away from their
children and then go back to their communities and say
they came here and stood up for them. If they support
this bill, they will have failed their communities, they
will have failed Victorian families and they will be
judged.
I note Mr Drum’s very thin defence of this proposition.
It is not an answer to the accusation that the
government has walked away from families, and it is
not an answer to the accusation that this bill is about
looking after the big end of town. Instead Mr Drum
says this is all about providing legislative clarity. Yes, it
will provide clarity, and Victorian families will feel the
cold, hard slap of clarity in the face when Mr Baillieu
visits it upon them with this bill. I ask members of this
house to carefully consider not just the symbolism of
turning their backs on family time but also the reality of
what this will mean to people in Victorian families who
will have no choice but to spend a very significant day
apart from each other if this bill is supported. It sets a
precedent and a tone that this house should not
embrace.
Ms TIERNEY (Western Victoria) — This debate
tonight is about where we draw the line. That is the
very reason that motivates me to contribute to this
debate, because I sincerely and very seriously believe
the line has to be drawn here tonight. We have heard
from previous speakers that the number of non-trading
days varies from state to state. South Australia and
Western Australia have 10 days each, New South
Wales and Queensland have 41⁄2 days, and here in
Victoria we have even less. In terms of any argument
about comparisons we are up there on the cutting edge
of deregulation of shopping hours. Why then do we
have this bill before us tonight? It really does beggar
belief.
The proposal we have here tonight is a very stark
proposal. It is a proposal that requires workers to work
on Easter Sunday. It is a proposal that requires workers
not to receive compensation for working on Easter
Sunday. It is a black-and-white situation; there is not
even a clause within this bill that provides for an opt-in
clause — that is, where a worker can voluntarily
indicate a willingness or put their hand up to work on
Easter Sunday and work knowing they will not be able
to receive public holiday penalty rates. This bill does
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not provide flexibility and does not provide for
compensation.
This is not a matter of choice; there is no choice in this
proposed legislation. Instead the government expects
workers to reorganise their rosters if they cannot work,
and this in itself indicates how out of touch the
government is with retail workers. As we know, rosters
tend to be a very contentious tool within the workplace.
Even during non-public holiday periods on normal
weekends trying to do roster swaps is often very
difficult for workers and often simply impossible.
There is no choice in that sort of system. We also have
situations where many workers need to talk to their
immediate supervisors — the manager or owner —
when it comes to these sorts of things, and there needs
to be an acknowledgement that there is an unequal
power relationship in having to be involved in such a
level of communication to secure a roster change. In the
retail industry the more you push for a roster change,
the more you are putting your job and your income
security at risk.
I ask again: where is the simple choice in the legislation
before us tonight? There is none. But it is not only
workers who will be impacted on by this bill; many
businesses will also be impacted on. We have heard
that the minister in the other place believes businesses
will have the choice open to them, but we know that in
reality many businesses will not have a choice,
particularly those in shopping centres which are subject
to contractual agreements to be open when the larger
stores are open. They have to deal with their business
viability as well. I put it to the house that this is not a
choice for many businesses.
I turn to the issue of the impact that this bill will have
on families and on our community. I suspect that all of
us in this house accept the fact that the pace of life has
dramatically increased, even within our lifetime. We
have all been involved in much longer working hours,
and we have seen family members also participate in
longer working hours. Unfortunately that has been the
way the world has evolved. The increased pressures in
our daily lives and the fight that families wage to
maintain family cohesion and wellbeing is ongoing.
Life is incredibly hectic for most people, particularly
those in the workforce. When you add this to the fact
that we currently have only three and a half non-trading
days, the requirement under this bill for people to work
on Easter Sunday will put further stress on working
individuals and their families.
I consider Easter to be a significant time on the calendar
both for those who are of faith and for those who are
not necessarily religious. Yes, Easter Sunday is a time
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for prayer, a time to attend church services and a time
to follow traditional practices, but it is also seen by
many as a time to spend with family. Many people take
time to travel over this period to catch up with each
other, and, like my family, many families see it as an
opportunity for the extended family to spend time with
each other, often enjoying outdoor activities before
winter sets in.
I simply say to the house tonight that I oppose this bill
as it will have a negative impact on many businesses, a
negative impact on workers and a negative impact on
their families and extended families. This bill is not a
decent bill, it is not a fair bill and it is a very wrong bill.
This bill is out of step with community norms, and the
application of the bill will fail the reality test and
therefore fail ordinary Victorians. I oppose the bill.
Mr LEANE (Eastern Metropolitan) — In speaking
on the Shop Trading Reform Amendment (Easter
Sunday) Bill 2011 I would like to take a different tack
to that taken by other members as to why the opposition
is opposing the bill. I want to centre my opposition to it
on the fact that the bulk of the workforce in the retail
sector during late-night shopping on Thursday and
Friday evenings and on weekends and public holidays,
particularly at the big end of the retail sector, is made
up of secondary school students in years 10 and above
and university students.
Every generation since day dot has gone through the
rigmarole of hearing ‘Young people today are this, that
and the other thing’. One of the things we bemoan is
that young people today are out all hours of the night,
causing or looking for trouble. It is a huge problem for
our society. We need to acknowledge that this bill will
involve further marginalising of this group of young
people. We are saying that there is another day of the
year that we expect them to work in the retail sector,
even though they might already be working on
Thursdays, Fridays, Saturdays and Sundays.
On Easter Sunday family groups get together for
celebration in whatever form it takes. They get together
on Easter Sunday for whatever reason; it might not be
the traditional reason. We will be putting these young
people in a position where they will not be able to
attend those gatherings because their employers will
require them to be at work. We will be saying, ‘Your
employer requires you to be at work’, and they will be
marginalised from our society again. We will be saying,
‘Even though we are going to do that to you and even
though we are going to marginalise you from our
society, there will not be any compensation from your
place of work’.
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My daughters worked at cinemas to get through
university. A couple of times they volunteered to work
on Christmas Day, and while there is all this
oogah-boogah about penalty rates from the other side of
the chamber, they actually got paid double time and a
half for doing that work. They made that choice.
We are going to send this group of young people out
again on Easter Sunday and say, ‘Your employers are
requiring you to work, and there will be no
compensation’. They will be marginalised again, and
then we will go around and throw our hands up in the
air and say, ‘Young people today are not part of
society’. We need to think about the way we are
approaching this issue.
One of the references given to the Drugs and Crime
Prevention Committee during the previous Parliament
was to look at assaults in the CBD. A lot of the
problems centred around young people being out all
hours of the night. One of the witnesses from the
Geelong council whom we spoke to put the issue to us
in a nutshell. When I was young you would have a
chicken parma and some chips at 6 o’clock. At
8 o’clock you would go to the Glen to see Kids in the
Kitchen, and then at 12 o’clock you would head home.
The witness from the Geelong council explained to
us — and we need to understand this — that young
people today who are trying to get through secondary
school or university or who just feel the need to get
some more money through part-time jobs are working
on Friday nights and on the weekends. They might
knock off, shut up shop and get out around 9.30 to
10.00 p.m. They go home and spruce themselves up,
which is fair enough, and then go out to meet their
mates. Then we wonder why they hit the nightclubs in
the CBD at 11.00 p.m. or 12.00 a.m. It is the reality
they face.
We should never say they do not deserve to go out and
have fun. We should never say they are the members of
our society who we expect to man our shops so we can
shop late at night or on the weekend. We should not
expect that there will be no ramifications for them and
the part they play in society and that they will not feel
marginalised. Unfortunately in this case we are doing it
again.
Let us face it: there are just a bit more than three and a
half days of the calendar year that are prescribed as
non-trading days. This bill, which is one and a half
pages long, is going to take away a huge percentage of
that three and a half days, making it two and a half
days. People are saying, ‘This is a simple bill; it’s only
one and a half pages. We don’t understand why people
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are freaking out about it’, but that is the reality we are
facing.
Let us look at the non-trading days in some other
jurisdictions. Western Australia — which, like Victoria,
is currently governed by a conservative government —
has non-trading days on New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac
Day, Foundation Day, the Queen’s Birthday, Christmas
Day and Boxing Day. There is government-permitted
trading on Boxing Day; that is the only one in a grey
area. On top of those public holidays, all Sundays are
non-trading days in Western Australia. In Victoria we
have one Sunday — unless Christmas Day falls on a
Sunday — that has been gazetted as a non-trading day,
and this lousy government is going to take it away.
The people who will be most affected by this change
are the young workers. It will be the kids of university
age who will be affected. It is ridiculous to say that our
kids have the power to say to a big retailer, ‘No, I’m not
working on that day’. Anyone who has been in a
position where their employer has had a large amount
of power over them would understand that that is going
to be the reality that young people will face in this
state — they will be marginalised. However, it will be
all right for the members of this conservative
government; they will be sitting around eating their
Easter eggs and all that sort of stuff. Now they have a
bill that will allow them to say, ‘We’re going to eat our
Easter eggs on that Sunday, and then if we want to go
out and buy a Fabergé egg on that same day, we will
take that right from you young people. You will be
there at the jewellery store. You will be there to serve
me’.
This government has not taken into account the number
of non-trading days a conservative government in
another state has gazetted. I do not want to count them!
In Western Australia there are 10 gazetted non-trading
days, plus all the Sundays. In South Australia the
non-trading days include New Year’s Day, Australia
Day, Good Friday, Easter Sunday, Easter Monday,
Anzac Day and the third Monday in May. The third
Monday in May!
An honourable member — What is that?
Mr LEANE — That is the third Monday in May, on
which South Australian businesses do not trade. The
second Monday in June is a non-trading day, because
South Australia has designated it a non-trading day.
The first Monday in October is another non-trading
day. It is very important for South Australia that that
day is a non-trading day. The government of South
Australia actually wants these young people to have a
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day off. Those young people will not be asked, forced
or put under pressure to work that day; they will have a
day off. Obviously South Australia has non-trading
days on Christmas Day and Boxing Day.
Boxing Day is a big trading day in Victoria; we have a
lot of sales at which people jump over each other trying
to buy the last egg beater or whatever it is that has had
its price reduced by 30 per cent. As far as our state is
concerned that is very important, but I can tell members
that there are three other states that think it is not
important for people to be jumping over each other to
grab that last egg beater. Those states believe that on
the day after Christmas Day these young people should
have a break.
I know there has been some discussion and interjection
from the other side about the comments of the
opposition being union driven. The sector I have been
talking about is far from unionised.
I understand that the conservative ethos, especially that
of the Liberal Party, is about the individual. It is about
the rights of the individual, and it is an anti-collective
position. If there is any discussion of unions, they are
against it. What I can never get over with the members
of the Liberal Party is that they are a group of
individuals who hate collectives so much that they have
formed a collective that is anti-individual. It is mind
blowing. You could think about that forever. It is like
seeing a television playing on a television show, and
thinking, ‘When does that end?’. It is an endless thing
that does not make sense.
Mr Viney — It’s like that Jim Carrey movie!
Mr LEANE — It is like the film The Cable Guy.
Rather than having an emotive debate about what
Easter Sunday means to different individuals in this
chamber, our argument is about what this legislation
will mean to those individuals who will be asked,
forced or cajoled to work on that day. Government
members believe our young people should be out there
to serve them. They say, ‘Let us eat our Easter eggs.
You are here to serve us’. And then they say, ‘Oh,
young people today! What is wrong with them? They
do not feel part of society. They go out late. They are
no good. They gobble their food. Blah, blah, blah’. You
cannot have it each way.
In Victoria there are three and a half gazetted
non-trading days in the year. What this bill is going to
do is reduce that to two and a half days, when there are
other states in Australia that have oodles of non-trading
days. Those states survive. I am sure there are not
ambulances in Western Australia hurrying to houses
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where people are crying, ‘I can’t go to the shops!’.
People are not falling over having anxiety attacks in
Western Australia because of the number of days on
which they cannot go out and buy Fabergé eggs. There
are not that many non-trading days. We can live
without these trading days.
I am old enough to remember when Victoria did not
have trading on Sundays. I am sure we survived that. I
am sure we got through it. I know it was hard for some
people, but we got there. Now we are talking about one
Sunday that has been gazetted as a non-trading day, and
one of the first things the coalition has done upon
coming into government is legislate to remove that.
It seems that this new government has priorities for
which there has been no groundswell. I cannot
remember a big groundswell for cows. I know that
cows are important but I cannot remember the cows
rallying. I cannot remember a big groundswell for this
one Sunday to be a trading day. Here we are, and in one
of its first few pieces of legislation, this measly new
government takes away the one gazetted non-trading
Sunday. We are appalled and we will oppose this bill.
Ms DARVENIZA (Northern Victoria) — I do not
know whether there is anything left for me to say after
that contribution by my parliamentary colleague as he
has just about covered it all. I rise to make a
contribution to debate on the Shop Trading Reform
Amendment (Easter Sunday) Bill 2011. I oppose the
bill and I support the amendment put forward by the
opposition which provides that workers would have a
choice about whether or not to work on Easter Sunday.
The amendment also provides that workers be paid the
penalty rates that apply to working on a Sunday.
As Mr Leane has already pointed out, the bill is a small
bill and that is one of the things opposition members
have talked about in their contributions. The purpose of
the bill is to amend the Shop Trading Reform Act 1996.
It will remove shop trading restrictions on Easter
Sunday, repeal a section of the act which provides for
Easter Sunday exemptions and make other minor
amendments.
This is a very mean-spirited bill and Labor opposes it.
We believe Easter Sunday should be a day families are
able to spend together. We also believe retail workers
should not be forced to work on Easter Sunday without
receiving the loading that belongs to an ordinary
Sunday rate.
This bill really comes down to the whole issue of
workers rights and the power of individual workers to
have a say about when they want to work. At least one
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of the speakers on the government side has said that
workers have a choice and that this bill is about giving
them a choice. This bill does not provide a choice.
Workers in the retail industry are predominantly
female, but they also include very young workers.
There are many part-time and casual workers in the
retail sector. All those workers have the least power and
least ability to speak up for themselves, to defend their
rights as workers and to make sure that, in the first
place, they get all the rights they are entitled to under
their award conditions of employment. It is important
that they be able to speak up to their employers and
supervisors about the things they want and need, or
perhaps about some of the demands that they are unable
to meet.
Talking about a workforce that is predominantly made
up of women also brings into play the whole
work-family balance and mix which is something that
all working women who have a family have to grapple
with all the time. It is something that we see and hear
about more and more. Even in Parliament it is one of
the issues that we are supposed to be dealing with and
have some sensitivity towards. In the last 10 years that
has been something that has crystallised for us as a
group of workers in Parliament because there is a much
younger cohort of MPs and many of us have young
families. This is something that we have grappled with
and something that I have always been concerned
about, even though my children are grown and long
gone. I know how difficult it is to get that balance and
mix right. I know the conflicts that arise, particularly
for women when they have young families.
It is hard enough, even for us as a group of workers, to
make sure that we get that work-family balance right,
and yet we are the people who are probably some of the
most powerful workers in this state. If we have
difficulty with it, what hope do young women and
women with responsibilities to their families have when
they work in the retail sector? I say they have very little
power or influence. That is why it is important that we
as legislators make good laws and regulations to govern
how individuals should carry out their work and what
sort of remuneration they should get for working
unsocial hours. Those important factors should not be
easily dismissed.
For this group of workers it is not unreasonable to keep
Easter Sunday as a day for people to spend with their
families. For many it is a day of great religious
significance and it often centres around worship with
the family. For others it is a day that families have to
spend together. As we have families where more often
than not both parents are working, we should not
underestimate the importance of the days when both

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
504

COUNCIL

parents are able to be off work and are able to spend
time with their children and their family. These are very
important days, and this bill seeks to take away one of
those important days that families can spend together.
Those people for whom it is a day of religious
significance have an opportunity to worship with their
family, and yet the government has put forward a bill
that will take that away.
This is a bad bill, and it will be a bad piece of
legislation. It is a mean-spirited bill. As a Parliament we
should not promote and pass bills that are simply mean
spirited and which take away a worker’s current
entitlements. That is what this bill will do; it will rip
away the entitlements that workers have currently.
Members on both sides of the house have talked about
small business, and this raises a whole lot of issues for
small business. Small businesses in large shopping
centres will not be given any choice about whether they
are to open. The shopping centres will open, the big
traders will open and small businesses will be forced to
open as well and their employees will be forced to
come to work. There will be no choice. People will not
be able to say, ‘No, I do not want to come today’.
Workers will be forced to work.
This bill will have a detrimental impact on small
business owners. A lot of small business owners value
Easter Sunday as much as their employees value it, and
yet they will be forced to open and forced to trade, as
Mr Leane pointed out so eloquently, on the one Sunday
which is a gazetted non-trading day. As I said, I think
this is a mean-spirited bill. I cannot support the bill, and
I urge all members of this chamber to oppose it.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Shop Trading Reform Amendment (Easter
Sunday) Bill 2011. If the intent of the bill is to offend
families, Christian churches and the good people of
Victoria, then it will be regarded as a success by the
few people who support it.
The bill highlights the government’s careless attitude
towards the beliefs of our Christian constituency and its
celebration of Easter Sunday. This day, like many other
celebratory days in other religions, is one that is shared
with family. If the bill is passed, families will suffer. I
cannot believe nor can I understand how the
government could ever consider such a bill, other than
that it helps a select few. The minister and the Premier
will be at home with their families on Easter Sunday,
but that will be denied to the young people who are told
that they either work on this day or see far less work in
the future. In effect it is blackmail. There are not many
days on which we would oppose trading. If trading
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must occur on Easter Sunday, then staff forced to work
should rightly receive higher pay.
Easter Sunday is one of those very few special days,
along with Christmas Day, Good Friday and Anzac
Day, when businesses are closed until 1.00 p.m. This
bill will see Victoria out of step with every other state
in our nation. Where we have been leading in a positive
direction in the recent past, we will now be heading in
the wrong direction. I wonder what our respected
church leaders say about this legislation? Certainly I
cannot see them supporting it, but then I doubt they
have been consulted at any stage.
And what is the next step? Allowing full gambling for
the whole of Easter Sunday? Will Good Friday follow?
Will Christmas Day soon become yet another day of
trading? I simply cannot understand the so-called need
for such changes on what we have always regarded as a
very special day in Australia.
I cannot agree with the arguments put forward from
those opposite, because they simply hold no substance.
Tourists are not demanding that all shops are open on
Easter Sunday. Consumers are not screaming to go
shopping on Easter Sunday. The vast majority of
consumers across our state would prefer to spend the
day at home with their families.
I cannot in good conscience support a bill that I believe
very firmly in my heart would be opposed by most
members of my constituency. I implore those opposite
to look into their hearts when they vote on this bill, and
if they are in any way unsure, to speak with families, to
speak with church leaders and to speak with average
everyday folk, who will feel great distaste for the bill. I
do not support the bill.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Shop Trading Reform Amendment (Easter
Sunday) Bill 2011. This is an unhappy bill, of that I
have no doubt. The proposal to make Easter Sunday a
normal trading day will have a huge and negative
impact on the most sacred of all Christian festivals. As
a Christian I know that it is an opportunity to spend
quality time with family and friends and to celebrate the
resurrection of our Lord Jesus Christ. I have no doubt
that if there were a conscience vote on this bill, many
members of the government would at least vote for the
amendment put by my comrade Adem Somyurek.
Easter is a time to reflect on Christian values and on the
joy of sharing this most special occasion together.
Trade and commerce are important, and I agree that a
strong economy is critical to the financial success of
Victoria. But I also sincerely believe that this one
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day — Easter Sunday — should remain as it is — a day
that is a crucial part of the Easter festival celebrations.
In my view this bill seeks to belittle the importance of
Christ’s resurrection by placing this day with any other
normal trading day in the year. It is an affront to
Christian families, many of whom will be forced to
work on the holiest of days in the Christian calendar. I
ask why? I cannot see any overwhelming argument
given by this government other than to satisfy the top
end of town’s greed for more profits. I do not support
the bill, and I ask the coalition government to rethink it
and at least to support the amendment, which would
allow decent Christian families to celebrate the Easter
festival without interruption just like those families in
other states in Australia.
The erosion of quality family time is an attack on
Christianity. If other states in Australia designate this
day as a public holiday, why does Victoria have to be
different? Are we less respectful of our religious
traditions than the other states? No, we are not. The
coalition government in its Victorian families statement
made a great noise about the importance of family in
the community. This bill removes the right of working
families to choose whether they observe Easter in its
entirety or whether they work. We note that appropriate
penalty rates are not applicable under this proposal, so
it is a no-brainer. The Victorian tourism industry will
come in for a financial battering. Those people who
simply enjoy a public holiday will be rethinking their
holiday destinations.
The present situation provides for exemptions for
essential businesses to open. The bill calls for open
slather. The almighty dollar is always the bottom line
for the coalition government. I disagree entirely with
that philosophy. Community is what counts. Families
should have the option to work, worship or simply
enjoy this day as part of the overall Easter festival.
Before I conclude, I would like to read an email from
Cecilia Mitchell to Minister Asher, the Minister for
Innovation, Services and Small Business, with the
subject line, ‘People don’t need to shop on Easter
Sunday’:
I write regarding the recent legislation to open shops on
Easter Sunday. I work at David Jones as a permanent
part-time staff and am a member of the SDA. My colleagues
and I work 15 hours a week over three 5-hour shifts. This is
so we don’t have to be given breaks and the company can
maximise on-floor time. We are under a lot of pressure given
the recent climate of online spending and have suffered
cutbacks in hours. Many of us can’t afford to live on the
$18.20 we are paid per hour and the nature of our rosters
makes it difficult to get another job. I would point out to you
that the majority of workers in retail are women with low
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salaries working casually or part time and this legislation has
a disproportionate impact.
Easter is a very important time of year for me. For 30 years
we’ve been going to my grandparents’ house in Blackwood
where the whole town celebrates Easter traditions such as the
Easter parade and the woodchop. We make drop scones on
Easter morning and an egg hunt, we play table tennis in the
shed and the local church service is very moving. It’s
something we look forward to throughout the year. This will
be the first year we’ve had a new generation of children in the
family. Many of us work in retail and it would ruin the
holiday. We just couldn’t do it if part of the family had to
work in the middle of the weekend. I don’t have a car so I
basically couldn’t go.
I understand that essential services need to be provided; my
brother, a paramedic, has missed Christmas every year for the
last decade so that his colleagues in the ambulance service
who have children can be with their families. We always miss
out on having him there at Christmas but we know he is
saving lives and that he’ll be with us at Easter. Please don’t
make me miss out on one of the very few family traditions I
get to look forward to for a 5-hour shift of selling lipstick.

She was begging the minister.
That is why I oppose the bill: it is a bully bill. It denies
workers rights and does not abide by the enduring
principle that men and women are worthy of their hire
and accordingly should be paid the appropriate penalty
rates.
The bill is mean spirited. It does nothing to enhance the
quality of the average working person’s life in Victoria.
It is because of this that I oppose it and support the
amendment moved by my colleague Adem Somyurek.
Ms PULFORD (Western Victoria) — I oppose the
Shop Trading Reform Amendment (Easter Sunday)
Bill 2011. The defining characteristic of the Baillieu
government in its early days has been that it assaults the
rights of working people one way or another.
Before the election the coalition said Victorian teachers
would be the best paid in the country; now, after the
election, it seems that they will get 2.5 per cent from the
wages policy — and good luck squeezing the other
5.5 per cent out of productivity improvements. Before
the election Mary Wooldridge, now the Minister for
Community Services, said community sector workers
would be supported in their pay equity test case; in
today’s newspaper we read that this is not so any more.
There is also the position the government has taken on
the minimum wage test case, the position it has taken
on the issue of minimum casual shift hours for
schoolchildren and other young workers and today
during question time the refusal of the Minister for
Employment and Industrial Relations to rule out
changes to annual leave loading for public sector
workers in industrial relations negotiations. The list
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goes on, and the government is barely past the 100-day
mark.
This legislation seeks to further deregulate shop trading
restrictions in Victoria, a measure that will impact upon
many tens of thousands of Victorians — that is, many
thousands of people in my electorate and many
thousands of people in the electorates of all members of
this house.
Previous speakers in this debate have talked a lot about
Easter traditions, choice, penalty rates and tourism, and
I will address some of those issues. On the issue of
choice, the bill unapologetically seeks to provide choice
for owners of retail premises. The bill seeks to further
reduce by one day the paltry three and a
half non-trading days in the calendar year by allowing
all retail outlets to trade on Easter Sunday.
Mrs Coote was concerned about people’s ability to
participate in their retailing activity of choice, and other
speakers have also spoken about that. I suggest that
anyone who struggles to keep their shopping to
362 days of the year might contemplate some of the
options that are available on the internet to assist them
in fuelling their obsession.
On the question of choice, it is a furphy to suggest that
the vast majority of retail workers will have the same
kind of choice about whether they work on that day as
the shop owners will have about whether they open. On
the question of whether retailers will open on Easter
Sunday after the government, using its majority in both
houses of Parliament, makes this legislation law later
today, as I imagine it will, I indicate that lease
arrangements at very large shopping centres require
small operators to open alongside their far bigger
competitors. I would therefore also question the notion
of choice for many small retailers. Certainly the
average 15-year-old or 16-year-old shop attendant will
not have a whole lot of choice when the roster is
presented. I would urge those opposite who are, as they
argue, genuinely concerned about choice to support
Mr Somyurek’s amendment, which enhances a
person’s right to refuse to work on Easter Sunday and
goes some way to enabling people to make a choice
about whether they work or not.
Mr Philip Davis said this was all about penalty rates.
He got very excited when talking about Trades Hall; it
is always entertaining when members opposite get very
excited about Trades Hall. This is actually legislation
that affects many non-union members as well as union
members — members of the Shop, Distributive and
Allied Employees Association, known as the SDA. On
the question of penalty rates, I suggest that penalty rates
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were never part of the legislation when Easter Sunday
trading was limited in 2003, which was an election
promise of the Bracks government in 2002. If there
were some elaborate Trades Hall conspiracy about
penalty rates for retail workers, I would ask members
opposite whether perhaps 2003 might not have been a
better time to introduce and put into play issues relating
to such a conspiracy.
The reality is that many of those who work in retail
have their employment conditions governed by an
enterprise bargaining agreement or the general retail
industry award. The penalty rates of the industry award
provide double time on a Sunday and double time and a
half on a public holiday. The national employment
standards provide certain rights in terms of having
public holidays off; these are somewhat qualified, but
certainly the safety net is there providing a higher
standard in terms of a requirement to prove there is a
commitment to true choice in relation to people
working or not working. In many enterprise bargaining
agreements Sunday rates are at time and a half, and
public holiday rates are at double time and a half —
again a massive difference — but in many of those
agreements the decision to work on a public holiday is
a completely voluntary matter for the worker
concerned.
Again, on the question of choice, for most retail
workers the great part of their choice is getting an email
or a text message or checking the board to see what the
roster is — and that is about as much choice as a lot of
people get. If the roster says you are in on Sunday, then
you are in on Sunday, but if it says you are in on a
public holiday there are some other avenues to express
a view about whether or not you want to work on that
day.
The Labor Party has always sought to promote work
and family balance in a whole lot of different ways. It is
always a little ironic being in this place talking about
work and family balance, but we think work and family
balance is important.
Members have spoken about their Easter traditions. The
Easter traditions in my family have always involved
pitching a tent in the Grampians or something like that.
I do not think that is unique, because if you do not book
early enough you can end up being in quite an Easter
camping pickle. This is a very popular way for people
to spend their Easter break. Easter constitutes the only
weekend in the year that is four days long. Therefore if
people are denied the right to the day off on the Sunday,
which is in the middle of that important four-day
weekend, then their opportunity to participate in a
family holiday is greatly diminished.
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Many people who work in retail are young people and
women who may work part time or who may have
returned to the workforce after a break. The notion that
three-quarters or six-eighths or whatever proportion of
the family can go pitch their tent in the Grampians and
the others cannot, because a couple have to work on
Sunday as required by a roster, is a terrible shame.
Previous speakers have talked about different types of
Easter traditions. Workers being able to have that
extended break is an important element of what has
been for a very long time and for a very many people a
four-day weekend.
In the minister’s second-reading speech he talked about
the importance of tourism. Melbourne’s main tourism
competitor is probably Sydney, and Sydney does not
feel compelled to open its shops on Easter Sunday. I
represent an electorate that has so many wonderful
natural delights and beautiful places to visit. Acting
President, I am sure you will agree with me about some
of the wonderful places where people could spend a
long weekend in our shared electorate — —
Mr Ramsay — Like Torquay.
Ms PULFORD — Yes, and you too, Mr Ramsay,
that is right. I am sure that we, together with
Ms Tierney and Mr Koch — the five of us — would all
be in furious agreement about the need for regional
tourism to be promoted. Given flood and fire, this is all
the more so. The minister indicated in the
second-reading speech, that this legislation is about
providing a boost to the tourism economy. I would
argue that it may detract from what is a very important
weekend for places all across regional Victoria as great
destinations that people can go to for a four-day
weekend.
In his contribution Mr Philip Davis also made some
pretty outrageous claims about following the money. I
am a little disappointed he is not in the chamber so that
I could say something about people in glass houses
throwing stones, but enough said about that.
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Easter Sunday is gazetted as a public holiday (as well as a
non-trading day) to ensure that all workers receive the
entitlement to four consecutive public holidays over Easter …

If there was any doubt about our position on this matter,
then I would suggest that anyone who had that doubt
had probably not done much preparation.
Members opposite are becoming excited again, which I
always welcome. This is a straightforward bill which
seeks to more narrowly define the limitations on trading
in Victoria. We are already the least regulated shop
trading state in the commonwealth, and I would have
thought for the benefit of the regional tourism industry,
for families and for people who do not have the kind of
choice in their workplace discussions with their
employers or their managers that some of us would like
them to have in relation to the opening hours of our
shoe shops — for all of these people — we should
exercise great caution before we impose this regime on
them.
I will conclude by quoting an email from Marleyne
Bond, which was sent to Christine Fyffe, the member
for Evelyn in the Assembly. Marleyne Bond summed it
up nicely, writing:
As someone who voted for your party in the last state
election, in the belief that the fair-minded public image of Ted
Baillieu would be reflected in the policies of his party, I am
doubly disenchanted.
Firstly, by learning that it is the party’s policy to reintroduce
Easter Sunday trading. Secondly, to find that you yourself
voted for such a reintroduction!
Clearly you have little conception of the impact on retail
workers and family units of yet another work-related obstacle
to their cohesion and stability.
Since Easter Sunday is not a designated public holiday, your
proposed legislation will immediately disempower me of my
ability to choose whether to work or not. And this from the
‘party of choice’!
‘Choice’ works for Big Money only, it seems.
Yours, not at all happily,

Earlier on comments were made about the Labor
Party’s position on this legislation. The Labor Party’s
position has been consistent for many years. Our
platform, which we presented to the Victorian people
before the 2010 state election, states:

I urge government members to think a little harder
about the impacts on the communities they represent
before they vote on this bill. Easter Sunday is important
to many people for a whole lot of reasons, and I would
urge members to oppose the bill.

Labor recognises the cultural significance of a number of
important days in the calendar and the need for employers
and employees to have certainty about public holiday
arrangements.

Mr TARLAMIS (South Eastern Metropolitan) — I
rise to speak against the Shop Trading Reform
Amendment (Easter Sunday) Bill 2011. Easter Sunday
in Victoria is currently one of only three and a half days
a year on which retail stores do not open, the others
being Christmas Day, Good Friday and the morning of

Labor will work to ensure —

and a number of dot points follow, one of which is:
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Anzac Day. What all these days have in common is
their importance to Christianity and, in the case of
Anzac Day, an opportunity to commemorate our fallen,
to pay our respects to and give thanks for the sacrifices
of Australian soldiers and to honour their deeds.
Easter Sunday is a day on which those of Christian faith
also pay their respects through worship, mark the end
of Lent, repent and celebrate the resurrection. It is also a
time when many Christians, including members of the
Orthodox faith, participate in Holy Week services.
Easter is the oldest Christian holiday and the most
important day of the church year. However, this bill
sets out to undermine the significance of Easter Sunday
for those of Christian faith.
I remind the house that in the last national census 64 per
cent of the Australian population described themselves
as Christians. This bill undermines the rights of retail
workers and their families to practise their faith on this
most sacred of days. The Baillieu government claims
that these changes will provide greater certainty and
consistency between retailers, improve certainty for
consumers and give a significant boost to the Victorian
economy through increased tourism and retail spending
in regional and metropolitan communities.
The government also claims that the end of Easter
trading restrictions will provide freedom of choice for
Victorian business. I am very pleased that members of
the government have been so thoughtful about the
freedoms afforded retailers and shop owners. However,
that consideration and thoughtfulness regrettably does
not extend to the employees of these businesses.
The government claims that businesses will have the
choice of opening their shops for trade or remaining
closed and that the bill gives shop owners certainty. As
has been stated here by a number of other speakers,
some small businesses located in shopping centres will
not be afforded that opportunity or that choice. What
choice will employees have when they are rostered to
work on Easter Sunday? How surprised will they be
when they realise they will not be compensated with
public holiday penalty rates?
The Victorian government now proposes to legislate to
permit all shops to open on Easter Sunday. This will be
inconsistent with every other mainland state of
Australia. Easter Saturday and Easter Monday are both
public holidays, so why not Easter Sunday? What about
permanent staff who are rostered to work each Sunday?
They will enjoy Easter Saturday and Easter Monday
this year as a holiday, but they will be required to work
their usual hours on Easter Sunday.
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The Baillieu government does not think it is important
to proclaim Easter Sunday a public holiday and does
not think it is important to fairly remunerate those
employees who will be forced to work. Surely workers
in this sector who will suffer under this imposition
deserve to receive public holiday pay rates as some
form of compensation. In the absence of fair rates of
pay retail workers should at the very least have the right
to choose whether or not they work on Easter Sunday.
The Baillieu government claims that employees can
simply apply for leave should they find themselves
rostered to work on Easter Sunday. If that is the case,
then why not do as the New South Wales government
has done and make opening on Easter Sunday
conditional on it being voluntary for employees to
choose whether or not they work on that day?
Those on this side of the house know, along with
employees who work in the sector, that negotiating with
retailers for leave or roster changes, especially over
weekends when retailers enjoy their busiest days, often
results in the employee seeing a reduction of shifts and
hours of work and in some instances results in no shifts
at all. It is not uncommon for companies to request
statutory declarations as to personal circumstances
when family responsibilities clash with their proposed
new work rosters. They will inquire as to why family
members or friends cannot care for their children when
they are requesting leave or demand carers certificates
from GPs. Sometimes these situations can result in
arbitration in the cases where employees have an
awareness of their industrial rights.
Women and students who work casual and part-time
hours make up a large proportion of the retail sector
workforce. Often they are mothers juggling family
responsibilities and supplementing their family income
or students who are starting out in the workforce and
looking to gain experiences. They are not members of a
workforce inclined to challenge larger employers.
Whilst representatives might be prepared to take these
disputes to Fair Work Australia, the majority of retail
employees — those mums and dads and young
students — find the idea of going to an arbitration
authority for an official hearing to be daunting, and
many will settle for unsatisfactory outcomes rather than
go to Fair Work Australia.
At the heart of this bill is a move to undermine the
rights of workers — those workers in the retail sector,
the majority of whom work to rosters and work part
time, and those workers who earn low wages. Workers
should be alarmed by the approach of the Baillieu
government.
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Let us take a look at this government’s position on the
National Retail Association application to Fair Work
Australia to vary the retail award to allow students to
agree to work after school for a minimum of 11⁄2 hours
with the permission of parents and guardians.

Mr Viney — Like during question time, when
ministers are slavishly reading answers to Dorothy Dix
questions — —

I quote from a media release issued by Mr Dalla-Riva
dated 7 March 2011, which states:

Mr Viney — Hang on, you can’t raise a point of
order on my response to you. I am actually responding
to your point of order.

We support the application to FWA by the National Retail
Association to lower the 3 hour minimum shift length for
teenagers seeking casual retail work … We support their bid
to vary the retail award to allow students to agree to work
after school for a minimum of 11⁄2 hours, with the permission
of parents or guardians.

This Baillieu government claims these changes will
assist students to get into the workforce. The only ones
to benefit from such a backward step would be the
employers. There is no thought at all for the piecemeal
remuneration these students will receive and the lack of
real on-the-job training.
It is ironic that the bill was introduced to the other place
in the same week as the Baillieu government released
the 2011 Victorian Families Statement. I read with
interest the section entitled ‘Why Victoria needs a
families statement’, and I quote from it:
It is about the necessities of a roof over our heads and food on
the table, but it is also about working in a secure job — —

Hon. D. M. Davis — On a point of order, the
member is slavishly reading. I have watched him for
some time and even made interjections across the
chamber to the effect that he was reading, hoping that
he would desist, but he continued. He is reading
sentence by sentence. He is not quoting — —
Mr Viney — And your point of order is?
Hon. D. M. Davis — My point of order is that he is
slavishly reading. His task is to deliver a speech, not to
slavishly read.
Mr Viney — On the point of order, I have been
observing Mr Tarlamis, and I believe that he is certainly
referring to his copious notes. However, I remind
Mr Davis, through you, Acting President, that in this
house there are many people who refer to their copious
notes, particularly on the other side of the house. If this
is the standard that Mr Davis wants to introduce into
this place — —
An honourable member — Mr Dalla-Riva read all
his answers in question time.

Hon. D. M. Davis — On a point of order — —

The ACTING PRESIDENT (Mr O’Brien) —
Order! Mr Viney has the call on the point of order.
Mr Viney — If Mr Davis wants to set that standard,
then so be it, but I actually think there has been a long
practice in this place of members referring to their
detailed notes, particularly in relation to complex and
detailed legislation.
The ACTING PRESIDENT (Mr O’Brien) —
Order! The general practice, as members are aware —
and it is not in the standing orders — is that members
can refer to copious notes and other materials but they
will deliver their contributions as speeches. In relation
to the point of order, I do not think it is necessary for
me to rule on it at this point. I simply remind all
members of that practice. Mr Tarlamis should be
advised of the objection that has been made and
endeavour to refer to his notes rather than relying on
them excessively. I call on him to resume his speech.
Mr TARLAMIS — Thank you, Acting President. I
was quoting from the families statement:
It is about the necessities of a roof over our heads and food on
the table, but it is also about working in a secure job that uses
our skills, educating our children, feeling safe on our streets,
knowing our neighbours and having a quality of life that
allows us to spend time with our loved ones.

Why then is the government pursuing this antifamily
legislation that undermines the rights of retail workers?
How many families will forego spending quality time
with their loved ones on Easter Sunday because of this
bill? How many people will not be able to attend
church services or celebrate with their extended
families? What about the families who wish to take the
advice of the Minister for Tourism and Major Events,
Louise Asher, who is encouraging all Victorians ‘to
plan a trip over the Labour Day and Easter long
weekends to regional Victoria’? How will these holiday
plans be affected? What about those families that have
always visited regional Victoria across the Easter
weekend but now find they will be unable to because
one of them will be working? How will this legislation
assist tourism, as the Minister for Tourism and Major
Events asserts it will? Retail workers will not be able to
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take up this suggestion; a lot of them will not have the
choice because they will be forced to work.
I again make the comparison with New South Wales.
Figures from Tourism Research Australia show that
more tourists visit Sydney than Melbourne. In 2009–10
there were 26.9 million visitors to Sydney and
22.1 million visitors to Melbourne. In 2009–10 visitors
to Sydney stayed a total of 72.5 million nights, while in
Melbourne visitors stayed 54.4 million nights. I wish to
again make the observation that Sydney does not have
deregulated shopping hours on Easter Sunday.
The Baillieu government wants a discussion between
the government and the public on how best to support
Victorian families — that is, an open-eyed look at what
families experience, what they need and what we can
do to help them. What the Baillieu government can do
is ensure that all Victorians have the right to celebrate
Easter Sunday with their families. Surely people can
find time to shop on the remaining 361.5 days of the
year.
This bill serves to do nothing other than remove the
rights of workers in the retail industry. It attacks their
entitlements, and in doing so it undermines the claim of
the Liberal-Nationals to be great defenders of family
values. It should be treated with the contempt it
deserves. This is an ideological agenda for the
conservative Baillieu government, which masquerades
as moderate but whose actions so far demonstrate that it
is honouring the old days of the anti-worker, anti-union
Kennett government, which oversaw the undermining
of workers’ rights and conditions. I would suggest to
the Baillieu government that the best thing it could do
to assist Victorian families is ditch this bill.
Mrs PEULICH (South Eastern Metropolitan) — I
wish to also — —
Mr Viney — Looks like copious notes.
Mrs PEULICH — Lots of them! I rise to make a
few remarks on the Shop Trading Reform Amendment
(Easter Sunday) Bill 2011, and in doing so I wish to
place it in context. This bill amends the Shop Trading
Reform Act 1996 to remove shop trading restrictions on
Easter Sunday, repealing section 5A of the act, which
provides the Easter Sunday exemptions. It also seeks to
enact a coalition policy that was announced in the
lead-up to the 2010 state election, and as such
obviously the government can claim a mandate to
implement that policy for which we managed to get
majority voter support.
We also know that in 2003 the former Labor
government amended the legislation to make Easter
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Sunday a non-trading day for businesses with more
than 20 employees. Since that time there has been a
series of confusing exemptions, and quite often the
majority of the public have had no understanding of
which businesses were operating on Easter Sunday and
which were not. For example, chemist shops and petrol
stations of any size were exempted from the trading
bans, as were takeaway food shops, cafes, fast food
restaurants of any size and shops that had fewer than 20
staff on the restricted trading day and not more than 100
staff across Victoria in the week prior to that day.
Hardware shops and plant nurseries of any size were
also exempt from trading bans on Easter Sunday.
Clearly the arguments that have been mounted by
members of the opposition about the importance of
spending time with family did not apply, as a large
number of employees worked in those exempt
businesses as a result of the exemptions granted.
There were also regional exemptions, such as those that
were granted in Bendigo. On the other hand, businesses
in Ballarat and Geelong were not exempt, despite those
areas having a sizeable tourism trade. It made no sense.
The tourism industry in regional Victoria is particularly
desperate to get some relief and support in order to
make up for what has been a difficult year in view of
the many economic challenges it has faced and having
been directly impacted on by a range of disasters such
as floods and so forth.
It was legislation that was clearly in place, and the sky
did not fall in. People continued to perform their
religious observances, and families still spent time with
one another. In fact when we were elected in 1992 and
then introduced this legislation, many Victorians would
have held the view that the coalition government at that
time rescued Victorian families from the economic
vandalism of the former Cain-Kirner governments. In
making that point I remind members of the very high
levels of unemployment that existed under the former
Labor government led by Joan Kirner. Families were
desperate for a change of economic direction and
policy.
We have to understand that the government’s
arguments, veiled with the pretence about standing up
for families and in some instances put forward as
somehow defending religious freedom, are merely
Labor rhetoric. We have seen — certainly in terms of
policies and in the escalation in the cost of living over
the last few years through financial mismanagement
and waste, especially in relation to very large
projects — that the recently defeated Labor government
did not really give a hoot about families. It did not
really give a hoot about the fact that people were stuck
on congested roads trying to make their way to and
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from work, often gobbling up hours of their time and
denying them time with their families. Labor did
nothing. It wasted the money and it doubled the state
budget, but people did not get the infrastructure they
deserved.
When it comes to the Labor Party trying to defend the
notion of religious freedom, I vividly remember the
debates on that subject, especially in relation to some
social policy areas. For example, there was the abortion
debate. In particular I remember that one very small
provision in that abortion bill was the removal of the
right of medical practitioners to conscientious objection
as a result of legislation that the Labor Party sponsored
and implemented.
I was more than happy to meet with Mr Donovan,
secretary of the Victorian branch of the SDA (Shop,
Distributive and Allied Employees Association), and
we had a very pleasant meeting. The premise was that I
would support the legislation because it was forecast as
part of our campaign and a mandate had been achieved.
Nonetheless, I felt I owed him the courtesy of that
meeting. For the government to cloak its arguments
under the veil of standing up for families and religious
freedom is a mockery. Essentially it is an industrial
campaign and must be recognised as such. All of the
posturing does not disguise or diminish the actions that
many of these Labor members took and the legislation
they voted for.
Mr Tarlamis spoke about the importance of respecting
the rights of Christians to observe their religious
holidays. He said that 64 per cent of people identified
themselves as Christians on their census forms.
Mr Tarlamis, who represents the same region as me,
would understand that not all of those Christians
celebrate Easter at the same time. For example, in my
family my husband and son are of the Eastern Orthodox
tradition, as is my mother and all of her family.
An honourable member interjected.
Mrs PEULICH — They celebrate Easter on the
Julian calendar three years out of every four; the only
exception is the leap year. They celebrate their Easter at
a different time, two weeks later. In fact this year they
celebrated their Christmas on 7 January and New Year
on 14 January. The argument that somehow all
Christians, including those of the Russian Orthodox
religion, necessarily celebrate Easter at the same time is
clearly inaccurate. In many ways this legislation is
about standing up for families who have the right to
supplement their income in order to offset the increases
in the cost of living caused by Labor.
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Honourable members interjecting.
Mrs PEULICH — Necessity is the mother of
invention. Putting food on the table and paying the
household bills, which members opposite were
responsible for jacking up as a result of their absolutely
appalling management of the government’s finances,
mean that families are under such pressure that working
on Sundays, as my family did in seeking to establish
economic security, is a choice that many families
regrettably make. We often observed and celebrated our
Easter on the day or the evening after; we celebrated
Mothers Day on the day after or the day before.
Families make adjustments. The most important thing
is to be able to meet the economic needs of your family.
In my very multicultural electorate of South Eastern
Metropolitan Region there are many people of the
Islamic religion who do not celebrate the Easter holiday
at all.
In terms of supporting families this legislation tries to
establish a balance between those needs. Religious
observance is still possible. It creates a lot of
opportunities for business and greater certainty. There
is a strong element of choice — —
Mr Viney — Like WorkChoices.
Mrs PEULICH — There are some who need to
work, particularly as a result of the previous
government’s failure to manage costs. Work is a greater
economic necessity now as a result of 11 years of Labor
than it was previously.
With those few words I do not believe the sky is going
to fall in. I do not believe people are going to stop
observing their religious practices and I do not believe
the arguments that have been mounted by the
opposition on either religious grounds or on standing up
for families. Clearly this is all about an industrial
campaign, and the opposition is playing to its audience.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak strongly against this bill and to indicate my
support for Mr Somyurek’s amendments. This bill is
fundamentally flawed and greatly unfair. For Victorian
retail workers and hospitality workers, a large majority
of whom are women with children, being rostered to
work on Easter Sunday will mean that they will be
required to work without the benefit of appropriate
public holiday penalty rates as compensation. When the
Minister for Employment and Industrial Relations was
asked about this issue in question time earlier today, he
failed to provide the house with any advice on this
issue. I look forward to Minister Dalla-Riva elaborating
on this to the house perhaps later this day.
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There is absolutely no doubt that people will be under
pressure to work, including Christians who would
normally worship on this most important day in the
Christian calendar. People will be unable to go away
with their families, as has been the tradition for many
Victorian families on the only four-day long weekend
of the year.
Victoria’s current public holiday and shop trading
arrangements, including the current ban on Easter
Sunday trading, provide an opportunity for many
business people and workers and their families to have
a well-earned extended break and to spend more time
with friends and family. I believe the importance of this
day and weekend extends to everybody in the
community. It is of great significance to not only
Christians but to all Victorians who feel that this day is
of significance and who greatly value the long
weekend.
I too wish to refer to Premier Baillieu’s 2011 Victorian
Families Statement in which he proclaimed that the
new coalition government would ‘ensure that families
are at the centre of our decision making’. If this bill is to
be the coalition’s first example of that decision making,
then I do not hold much hope for the legislation yet to
come.
Members have already spoken about the fact that 63 per
cent of Victorians identify themselves as being
Christian. I myself am of the Greek Orthodox Christian
faith. I understand that the particular religious and
cultural significance that Easter Sunday holds for
Christian families is very important. For me Easter
Sunday is the most important day of the year as it
represents the day my Lord and saviour rose from the
dead to provide salvation for all people. Of equal
importance is Good Friday, which will remain a public
holiday and a non-trading day, and I believe it is of
greater religious significance than Christmas Day,
which paradoxically will remain a public holiday. I am
not by any means wishing to advocate that there be any
change to that. I am just making the point that I find it
peculiar that some sectors, perhaps big business — I am
not quite clear where this has come from — are seeking
to argue that Christmas Day has greater significance to
people of faith than Easter Sunday.
Easter Sunday also has great cultural significance to
people. When I was growing up I fondly remember
Easter Sunday was one of the days I most looked
forward to in the year. Even now during the holy week
my family observes the fast for Lent whilst preparing a
lot of food for the week ahead. We prepare the red-dyed
eggs, the tsourekia, the kouleria and other traditional
Easter food. This is something in which all my family
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participates. We will be attending church services on
many nights of that week, culminating in the evening
mass on Easter Saturday. We will be at mass beyond
midnight as the priest comes out of the church and the
candles are lit, symbolically representing Christ being
risen.
As a child, waking up on Easter Sunday meant a great
deal to me. It was a day on which I would get to see
members of my extended family I did not ordinarily get
to see at other times of the year. My immediate
family — aunties, uncles and cousins — would all
gather together to celebrate the feast that had required
much preparation in the week leading up to Easter
Sunday. I am happy that this year the Gregorian and
Julian calendars coincide and that my family will be
celebrating Easter Sunday with the vast majority of
Australian Christians.
I would make the point to Mrs Peulich that it has never
been an issue for me or for my family when Easter
Sunday has fallen on a different Sunday to Catholic
Australians. We have respected and observed both
days. We would never dream of going shopping on
Catholic Easter Sunday in those years where the day
falls on a different day to the Greek Orthodox Easter
Sunday. I believe this day has great religious and
cultural significance to many Victorians. I look forward
to Easter Sunday this year. I will be spending it with my
family, and shopping will be the last thing on my mind.
We on this side of the house recognise that it is not only
workers who will suffer under this legislation but small
business too. As someone who previously practised as a
lawyer, I know that many retail leases in major
shopping centres require small businesses to open if
one of the major chain stores opens. This might mean
that a mum-and-dad operation will be forced to open up
their store in one of the major shopping centres and
probably make a loss simply because the Coles,
Safeway, Myer or David Jones — one of the major
department stores — has decided to open its doors on
that day. I am sure many people involved in small
business will be perplexed as to why it is in fact the
Liberal-Nationals coalition government that has forced
them to go to work on that day and has taken away their
day of rest with their family. Many businesspeople,
many workers and their families will suffer as a result
of this legislation.
The Minister for Innovation, Services and Small
Business, Ms Asher, in the portfolio she also held in the
Kennett government, said in her second-reading
speech:
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All retail businesses throughout all of Victoria will now be
able to take advantage of the high tourist numbers that
stimulate valuable sales and other opportunities.

I have to query where the advantage would be for
Victorian workers who will be forced to work. There
seems to be a lot of focus on choice. I heard members
on the other side talk about choice earlier, but where is
the choice for those workers who will be compelled to
work on that day?
In 1999 the then Minister for Small Business, Marsha
Thomson, released a media release stating that major
shopping centre owners had indicated that retailers
would not be forced to open on Sundays or on public
holidays. The former minister said, ‘For small retailers,
it is their business and their choice’. As I said before,
that is now ignoring the reality of the looming situation.
If you run a small business in a big shopping centre,
you have no choice; your lease requirements require
you to open your business. There is, in fact, no choice
but to force staff to work and to indirectly take workers
away from their families on one of the most important
days on our religious and cultural calendar.
In conclusion, I believe the Baillieu government has
looked after profit before people. That is what the
government is saying to us. It is saying to us that
despite the fact we have few non-trading days
throughout the year, opportunities to shop are far more
important than having a day of rest with our families.
I deplore this bill. I urge members opposite to
reconsider their position in relation to this bill. The least
they could do is support Mr Somyurek’s amendments
that would compensate workers if they are compelled to
work on that day. We need to face the reality that a lot
of young people in Victoria will be frightened about the
consequences if they say no to their employer when
they are rostered to work on Easter Sunday. I deplore
this despicable bill before the house, and I urge
members to vote against it.
Mr FINN (Western Metropolitan) — I rise to
support this bill, and I very much welcome the
opportunity to listen to members of the opposition. In
doing so I have very quickly come to the view that
Christianity is back in vogue. Christianity is back in
town! Even those professed atheists get up in this house
tonight and preach the gospel at us. Where is Julia
Gillard when you need her? It must be something about
the Labor Party this week. Is there something in the
water making these people, who we know do not
believe what they are saying, get up here and try to
preach to us something that we know they do not
believe?

513

I know there are some members of the opposition who
are Christians and are very strong in their faith. I
respect the point of view they have put here this
evening, but when I hear, as we heard in question time
today from Mr Jennings and earlier this evening from
Mr Pakula, some people trying to lecture us about
Christianity and religion and what we should be doing
as a result of our beliefs, I feel that is a little bit too
much and a little bit too hard to take. It catches in the
throat, particularly when we have people on the other
side of the house who, just a couple of years ago, voted
to kill babies up until birth. They then come in here and
tell us we are doing the wrong thing by shopping on a
Sunday. I know what is worse. They should not come
in here lecturing us about what we believe in or should
believe in. They should have a look at what they have
done.
Honourable members interjecting.
Mr FINN — I am not the self-proclaimed anything.
I am just standing here tonight to tell you what I have
been hearing in this chamber all day, and quite frankly
it turns my stomach.
Mr Pakula did say one thing tonight that is quite on the
money. He said the opposition to this bill has nothing to
do with theology, and he is absolutely right. What the
opposition to this bill is about is defending a shonky
little deal that was made some years ago between the
then Bracks government and the Shop, Distributive and
Allied Employees Association. I have to say that I do
not believe the SDA is the worst union around, and I
see Ms Mikakos furiously agreeing. She is not very
happy that I have pointed it out. The SDA did a very
shonky deal with the then Bracks government whereby
Easter Sunday trading was gone in some places — it is
very patchy.
As a result of that deal, strangely enough, shortly
thereafter a very large donation from the shoppies came
into the coffers of the Australian Labor Party. If we had
had an independent commission against corruption
back then, a deal like this would have been looked at. Is
that a bribe? Is that buying influence with the
government by using cash? These are the questions that
perhaps the Labor Party might answer later this year
when we have an independent anticorruption
commission, given that some of these matters will be
examined, I assume, retrospectively.
We had the situation where the shoppies union actually
bought a public holiday. It is a pretty good effort when
you think about it. What this bill is doing is setting that
correct. Those members who remember that first Easter
Sunday after the Bracks government introduced the
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public holiday will recall what a total shemozzle it was.
Nobody knew who was up and who was down.
Nobody knew what was going on. Nobody knew who
could open, and nobody knew who could close. The
minister at that time, Marsha Thomson, who is now the
member for Footscray in the other place, did not know
where she was. She did not have the faintest idea what
was going on.
An honourable member — She is behind you.
Mr FINN — I know. She did not have the faintest
idea about what she was supposed to do in overviewing
that particular deal. In terms of the governance of this
state, it was one of the more shambolic episodes we
have seen or are likely to see in the future, particularly
with a new government in power.
This bill is about equality. We hear about equality from
the Labor Party and from the Greens. It is interesting
that it is 9.50 p.m. and the Greens have left the building.
It is interesting when we hear the Labor Party and the
Greens talk about equality because this bill is about
equality. It removes discrimination against certain parts
of Victoria which currently are not allowed to trade.
This bill will allow shopping in Bendigo and
Braybrook. It will allow shopping in Torquay and
Tottenham. It will allow shopping in those places; it
will not force shopping in those places. It is about
equality for all Victorians and about giving all
Victorians, wherever they may live, the right to shop on
Easter Sunday if they desire to do so.
Those members in this chamber who know me well,
and people outside this chamber as well, know that I am
not a theologian, but I do attempt from time to time
with varying degrees of success to be a good Christian.
It has to be said that is not a very easy thing to do, and
whether I have succeeded in that regard will be judged
by somebody much greater than me and indeed much
greater than Mr Lenders, if that is possible! Is there
somebody greater than Mr Lenders? In my view there
is, and that is why I am a Christian, because I actually
believe in Him.
Mr Lenders — Have you ever turned the other
cheek?
Mr FINN — I do turn the other cheek from time to
time, and I might show Mr Lenders that in a minute.
Recently in the Sunday Age I was described as a ‘rabid
religious right-winger’, or something like that. I am
happy to admit to being a right-winger — I do not think
anybody would argue with that — but I am not sure
about the religious part because I do not know where
that actually comes from. I do not know where I would
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get that tag from. Certainly I have stood up in this
house for the rights of unborn children, but I do not
think you have to be a Mother Teresa or a candidate for
the papacy to stand up for little babies. I do not know
where they got that tag from. Melissa Fyfe wrote the
column. I read that, and I thought to myself that it was
no wonder the Age is about to hit the wall. With
journalism like that it is little wonder that it is about to
disappear down the S-bend. What a great pity that will
be — not!
As we know, Christianity is a very big part of Australia.
It is a big part of Australia’s history, and it is a big part
of Australia’s culture. I believe, hope and pray that it
will be a big part of Australia’s future. As a Christian I
have to say that I do not find trading on Easter Sunday
offensive. I find Easter eggs on sale on New Year’s Eve
or Christmas trees on display in Kmart the day after the
grand final offensive. I find that more offensive than
trading on Easter Sunday because Easter Sunday is a
day of great celebration. It is a great day of celebration.
In my view people should be allowed to celebrate in the
way they want to. If people want to get together and
have a party, if they want to have a get-together with
their family members — most of whom they probably
cannot stand — and have a drink and a big feast, that is
great; nobody is going to stop them. If they want to get
up and go to church, as I will do this Easter Sunday,
and then head off to the football, as I will do — —
Mrs Coote — Who will be playing?
Mr FINN — Richmond will be playing North
Melbourne. I am looking forward to that; I reckon there
is a fair chance we will knock them off this year.
There is nothing wrong with people celebrating in that
way or people not celebrating at all, and there is an
increasing number of Australians of various
backgrounds who do not believe in the importance of
Easter. Let us not shut down everything and
inconvenience them. It is a great day of celebration.
Without Easter Sunday Christianity is a waste of time;
it is as simple as that. Christianity would not have
happened. Without Easter Sunday, without Christ
rising, Christianity would be empty; it would mean
nothing. It is a great day of joy and celebration, and
people should be allowed to celebrate any way they like
within the terms of the law.
I should point out at this time that if anybody on this
side of the house or the other side of the house were to
even dream of attempting to introduce trading on Good
Friday, that would be a very different kettle of fish.
Mr Scheffer — A slippery slope.
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Mr FINN — Mr Scheffer would know about
slippery. If that proposal were ever to be put before this
house, I would be sitting on the other side of the
chamber. Whoever introduces that legislation, I will be
opposing it and opposing it vehemently.
In years gone by, and in fact even last year, I worked on
Easter Sunday, Christmas Day and Good Friday. I do
not believe that makes me any worse as a human being,
and I do not believe that makes me any worse as a
Christian. Just because somebody works on those days,
as so many do in their profession — I am talking about
emergency services workers and people working along
those lines — it does not make them any worse than
others, as the opposition is trying to make out. It is a
nonsense to suggest that.
I seriously suggest to members of the Labor Party and
to my Greens friends that when they get up in the
morning they should think about my words tonight and
have a good hard think about their opposition to this
bill. All we are doing is going back to what we had in
the years prior to the Bracks and Brumby governments.
That is all we are doing; we are just going back to what
we had before. It did not end the world then; why
would it end the world now? It makes no sense.
I am delighted to hear the hypocrisy coming from the
other side; it is good to know that nothing ever changes
with that crowd over there, but I will most certainly be
supporting this bill. I believe it is good for Victoria and
for Victorians. It does not damage our culture or
religious freedom as did legislation put through by the
former Attorney-General, Rob Hulls, the member for
Niddrie in the other place. I did not hear members of
the Labor Party screaming blue murder about religious
freedom and the importance of Christianity at that time
when Christianity was under attack by Rob Hulls. That
was fine! But let us try to get a bit of shopping done on
Easter Sunday and it would seem that the wolf is at the
door. With those few words, I urge the house to pass
this bill and pass it soon.
Mr VINEY (Eastern Victoria) — I have to say that
in my 11 years in this place that was perhaps one of the
most shameful contributions I have heard in this
Parliament. The position Mr Finn took was to challenge
the motives of members on this side, in particular to
question the Christian ethics of people on this side, and
in doing so he singled out one member. The member he
singled out was Mr Pakula. I sincerely hope I
misunderstood Mr Finn on this matter, because for
Mr Finn to question Mr Pakula’s motives in the way
that he did was one of the most shameful contributions
I have heard in this place. He would well know the
religious background of Mr Pakula and to put the
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position that he did — if indeed he did so knowingly —
was unquestionably the most shameful contribution that
I have heard in this place. Mr Finn owes Mr Pakula and
this house a very sincere apology, because that was a
shameful position to put to this place. It was a shameful
position that members on the other side were finding
quite enjoyable.
Members on the other side should all reflect on this
because what we have here tonight is another example
of the position the Liberal Party consistently takes in
government. It is the position it took when the Kennett
government came to office, when the first legislation it
introduced into this place removed the industrial
relations rights of ordinary workers in this state. Now it
is taking that position again in this place. It is attacking
the rights of ordinary working people by changing shop
trading provisions and ensuring that there is no
opportunity for people who are required to work on
Easter Sunday to be given extra penalty rates and
making sure that people can be required to work.
What I find the most staggering from members
opposite is that with this legislation they have taken a
position that is anti small business. As members
opposite well know, in many of our large shopping
centres small businesses are required to trade if the
shopping centre is open. In doing this they are
requiring — —
Hon. D. M. Davis interjected.
Mr VINEY — I say to Mr Davis that it is true. He
can deny it all he likes, but if he were to talk to small
traders, as I have done, he will understand the
circumstances that they are trading under. They are
trading under circumstances in which they are required
to trade if the shopping centre at which they operate is
open and the big companies are trading, and their
employees will be required to attend work.
The next element of Mr Finn’s contribution was a
suggestion that the position of the Australian Labor
Party had something to do with funding arrangements.
Mr Finn carefully avoided mentioning the fact that
Coles-Myer gave the Liberal Party a $1.25 million
donation prior to the previous change made by the
Kennett government. If he wants to start referring the
things he has proposed to the independent, broadbased
anticorruption commission, maybe he could go back to
that donation that was made to the Kennett government
as well.
What contributions were made to the Liberal Party by
big business in the last election campaign? If we want
to go down that path of impugning the motives of
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members on either side of this debate, let us open it up.
I will be happy to open it up, but what I can say is that
the motives of the members of the Labor Party are
simple. They are to ensure that ordinary people in this
state have their entitlements protected. We will not
accept the approach of the government — —
Business interrupted pursuant to standing orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

House divided on motion:
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directly and not speaking through the Chair, going
against standing orders.
The PRESIDENT — Order! I did not actually
notice the pointing, but I take it that Mr Viney was
adding some theatre to his remarks. The important
aspect of the point of order is that remarks should be
directed through the Chair. I note that much of the
member’s speech was taking up points raised by
Mr Finn, and while it is fair to cover off those points
they should be directed through the Chair rather than at
Mr Finn, which only encourages him to retaliate with
interjections. The noise level in the house then rises
dramatically. Therefore Mr Viney should continue to
speak through the Chair.

Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Mr VINEY (Eastern Victoria) — Thank you,
President; clearly the government wants to hear more.
Mr Finn interjected.
Mr VINEY — If I were you, Mr Finn, I would not
be interjecting. We have heard about enough from you
during your shameful contribution. If you are
considering making any more interjections, I would
recommend that you just sit there quietly and eat a little
bit of humble pie. That is what I would be doing.
Mr Finn interjected.
Mr VINEY — You want to defend that shameful
contribution, do you?
Hon. D. M. Davis — On a point of order, President,
I make the point that the member was pointing very

Mr VINEY — I am more than happy to direct my
remarks through the Chair. Through you, President, I
again make the point that perhaps it would be better,
given the shameful contribution by Mr Finn in which
he challenged the religious position of a member on this
side who is of the Jewish faith, that Mr Finn think very
carefully about the things he says when he wants to
make a contribution in this chamber.
As I was saying before the interruption, members
opposite ought to reflect on the suggestion that instead
of impugning the motives of members on this side they
think about the position taken in the debate and the
contributions made by members on this side. If
members want to have a serious consideration of
legislation in the house of review, then they might like
to give serious consideration to the points that members
on this side have made — principally that this bill is an
attack on the fundamental rights of workers.
This bill is an attack on the entitlements of workers in
this state. Members of the government are proposing
that someone would finish work on a Thursday
afternoon or evening, have Friday off, probably have
Saturday off, come back to work on Sunday, have
Monday off and then come back on Tuesday and be
given no extra penalty loading for going to work on that
Sunday, which of course is a day off.
Mr Ondarchie interjected.
Mr VINEY — Mr Ondarchie can click his fingers
all he likes, but let us put it in this context: how many
members on the other side will spend Easter Sunday
with their families? The contributions we have had
from members like Mrs Peulich have been
interesting — —
Mr Ondarchie interjected.

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
Tuesday, 22 March 2011

COUNCIL

The ACTING PRESIDENT (Ms Crozier) —
Order! I ask Mr Ondarchie not to keep interrupting.
Mr VINEY — It is interesting to hear the
contributions from people like Mrs Peulich, who want
to pass legislation that diminishes the employment
entitlements and the wages of ordinary people working
in the shop trading industry but who sit in this place and
take double pay for the two positions they hold. They
are the people on the little bench — the two-pay bench.
Mr Drum, Mr O’Donohue and Mrs Peulich are all
going to support legislation that diminishes the
entitlements of some people while getting extra pay
themselves.
Mr Ondarchie — On a point of order, Acting
President, the member has spent the better part of the
last 8 minutes banging on about the motivation that he
suggests we have. He has just spent the last 8 minutes
criticising this side of the chamber for exactly the same
thing.
The ACTING PRESIDENT (Ms Crozier) —
Order! What is Mr Ondarchie’s point?
Mr Ondarchie — I find the irony ridiculous.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is no point of order.
Mr VINEY — Mr Ondarchie is going to have to do
better than that. We know he is fairly new, and I have to
say it probably took me 13 attempts at raising a point of
order before I got one up, but he is going to have to do a
lot better than that. In his point of order, which was
actually a point in debate, Mr Ondarchie was absolutely
correct. I do question the motives of members on the
other side and why they are proposing legislation that
diminishes the entitlements of ordinary people in this
state in contrast to all the rhetoric that we heard from
them in their election campaign about the cost of living
and wages. Why is the government now proposing this
as its third piece of legislation in four months? It is
proposing this piece of legislation in the dead of night.
The government has extended the sitting beyond
10 o’clock — just as the Kennett government did with
its industrial relations legislation. In the dead of night,
after 10 o’clock, the government is pushing on to try to
get this legislation through — just as the Kennett
government did with its industrial relations legislation.
The Labor Party will always stand up for the
entitlements of workers. The Labor Party opposed
WorkChoices, and it opposed the industrial relations
reforms of the Kennett government — and, by the way,
they were reforms it then handed over to the federal
Howard government. The Labor Party will always
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stand up for these matters. It will always consider
whether legislation is fair, right and reasonable. This
legislation is unfair. It is motivated by a political party
that is responding to the demands of its big business
supporters. This legislation will disadvantage ordinary
workers and, to the shame of all of the members
opposite, it will disadvantage small business. It will be
supported by three members who sit on the little bench
down the front and who are prepared to take their
parliamentary salary and two extra lots of salary as
either a chair of committees or as parliamentary
secretary — —
Mr Drum interjected.
Mr VINEY — And Mr Drum as the whip for a
party of two. He gets 4 per cent for that, plus an extra
15 per cent as a parliamentary secretary. He is prepared
to take extra pay, and Mr O’Donohue and Mrs Peulich
are doing it as well. They are all prepared to take extra
pay, but they want to tell ordinary workers, ‘No, you
are not entitled. You do not need to’ — —
Mr Finn — On a point of order, Acting President,
and on the question of relevance, I appreciate
Mr Viney’s ability to attack anybody who happens to
be wandering past at any given time — —
Hon. D. M. Davis interjected.
Mr Finn — Anything that is breathing, indeed. But
his relevance to the bill is totally lacking. I think he has
mentioned the bill two or maybe three times in the last
15 minutes. I think it might be time for him to be
brought back to the subject before the house.
The ACTING PRESIDENT (Ms Crozier) —
Order! I thank Mr Finn.
Mr Viney — On the point of order, Acting
President, I had finished, but frankly Mr Finn’s
contribution was a point of debate, not a point of order.
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Viney has made his point of order.
Mr SCHEFFER (Eastern Victoria) — I will try to
take Mr Finn’s advice to Mr Viney and return to the
bill. It will be no surprise to anybody that I join with my
colleagues on this side of the house in opposing the
Shop Trading Reform Amendment (Easter Sunday)
Bill 2011 because quite frankly it is bad legislation that
will be detrimental to small business as well as to its
employees. The legislation will undo the act introduced
by the previous Labor government and subsequently
amended, as members have noted, to take into account
improvements that were derived from the operation of
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the legislation. This two-page amendment to the Shop
Trading Reform Act 1996 seeks to remove shop trading
restrictions on Easter Sunday, and its objective is to
enable all shops to trade on that day without any
restriction whatsoever.
Why is the government in effect removing from
Victorian families one of the very few days when
family members can spend time together? Why is it
effectively compelling retail workers to work on Easter
Sunday without receiving any additional financial
compensation other than what they would receive for
working on any normal Sunday? There has been a lot
of discussion about the significance of Easter Sunday,
and I do not want to go to the religious aspects of it.
Not being a Christian I take Mr Finn’s caution, and I
will not make any remarks that I have not earnt because
of my own experience and my own commitment. But
the fact is that Easter Sunday is a special day for very
many Victorians, including me, and it is not particularly
because they happen to be religious Christians. Many
Victorians use the day as an important opportunity to
have lunch with family and friends and to enjoy the
mid-autumn weather. They note that as part of society
Easter Sunday has social and cultural significance.
Other speakers have noted that it is ironic that this
government, which only last month introduced into the
Parliament its Victorian families statement, now seeks
to make changes to shop trading hours that will remove
an important and enjoyable benefit to many Victorians
who work in the retail sector.
The second-reading speech describes the effect of these
amendments as removing restrictions, as though the
substantive act and the special exemptions in some way
constrain people’s freedom. The provisions of the
substantive act are said to constitute a trading ban that
was imposed by the heavy hand of the Australian Labor
Party’s industrial relations policy, which was riddled
with anomalies. The bill is characterised as rectifying
and clarifying the situation in favour of the liberty of
the citizenry. Unashamedly the minister’s
second-reading speech states that the bill is about the
freedom of big business to decide whether or not it
wishes to trade and the freedom of consumers to decide
whether or not they want to shop.
Everyone on this side of the house — not only with this
bill but throughout the entire debate over the last eight
and a bit years that I have been a member of this
Parliament — has always supported and valued
business and understood the contribution that the retail
sector makes to the economy of this state. We have
always been concerned to ensure that the conditions of
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working men and women in this state are taken into
account.
In my time in this Parliament I have noticed that while
we on this side of this house have consistently
supported the interests of both employers and
employees, those on the opposite side generally have
scant regard for the conditions of working people. In
my recollection the conservatives have never
introduced legislative or regulatory changes that have
actively benefited working people, but they have been
all too ready to remove such measures.
The only benefit this bill provides, according to the
second-reading speech, to people in the retail sector is
to give them certainty — not the certainty of spending
Easter Sunday with their families, not the certainty of a
fair day’s pay loading, but only the certainty of working
on Easter Sunday and the certainty of receiving an
ordinary Sunday’s pay rate. On the other hand
employers — big business — are certain to benefit
from a share of the significant tourist dollars if they
believe it is in the interests of their businesses to trade.
The second-reading speech also indicates that Easter
Sunday is a peak tourist time in regional Victoria and
that it generates tens of millions of dollars in revenue.
The speech applauds the opportunity for retail
businesses to take advantage of high tourist numbers.
This is, in the end, the purpose of the bill. No regard is
given to its being detrimental to workers in the retail
sector.
I acknowledge that the coalition has never agreed with
Labor’s position on this matter and that the bill before
us is absolutely consistent with its policy. However, we
oppose the bill, as speakers on this side have said,
because we think it is fair that just as Good Friday,
Easter Saturday and Easter Monday are public holidays,
it is reasonable, with some legislated exceptions, that
Easter Sunday is at least a non-trading day or, as
Mr Somyurek’s amendment says, a public holiday,
which is probably a lot simpler.
Labor sought to find a balance between competing
interests and viewpoints in the existing substantive act.
Labor supports the entitlements and protection of retail
workers that exist under the present arrangements.
Designating Easter Sunday as a non-trading day would
extend the conditions and protections that people had
for that day.
The second-reading speech is couched in terms that
suggest the bill straightens out a series of muddled,
confusing, inconsistent and unwieldy provisions in the
act and, as I said earlier, that the amendments made by
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the bill make everything clear and workable. It implies
that there are no detriments to anyone because retailers
will not be required to open, but it is silent on the
stripping back of workers conditions and their right to
decide not to work on Easter Sunday.
As previous speakers have indicated, this is not a matter
of just one day. If an employee were required by their
employer to work on Easter Sunday — if the employee
no longer had the right to refuse such work — it could
effectively ruin a four-day period when many families
take up the opportunity to go away together for a few
days. Easter also falls during the school holiday period,
which enables even those parents who do not have
leave for the entire time to get a few days off in the
middle of the school holidays to spend with their
children, relax together and possibly go away for a few
days. I daresay many people in this house have availed
themselves of that opportunity. The bill takes all this
away for many workers. Frankly we on this side of the
house believe that is unfair, unreasonable and
unnecessary.
One of the questions I have is whether the government
seriously believes small family businesses can afford to
keep their doors closed when large retailers in the
vicinity will be open for business. The fact is that, if it
is open slather, the big retailers are certain to trade and
small family businesses will have to follow suit, which
means requiring their employees to work, with all the
disruptions to family life, wages and conditions that I
have indicated. There is evidence that small retailers are
pressured into opening when their larger neighbours
open their doors and that in the past they have
welcomed the protection provided by the legislation the
previous Labor government introduced to enable small
retailers and their employees to avail themselves of the
Easter break.
The government should heed the voices of the smaller
retailers and the union movement and the arguments
that have been put forward by the opposition about this
bill. The government has an obligation to speak up for
workers — for employees — as well as for large
business. On that basis I will oppose the bill, and I urge
other members of this chamber to do so as well.
Mr JENNINGS (South Eastern Metropolitan) — I
welcome the opportunity to discuss the Shop Trading
Reform Amendment (Easter Sunday) Bill 2011 and the
availability of shopping opportunities on Easter
Sunday. If I were extremely well considered and
comprehensive in my contribution to this debate, I
would echo the tone and content of Mr Scheffer’s
contribution, who immediately preceded me in this

519

debate, and also many of the arguments mounted by my
colleagues from the Labor Party.
During the course of this second-reading debate
members on the government benches have questioned
whether I have the right to lecture or mount a position
of defending the rights and opportunities of Victorian
workers in their workplaces through the protection of
their working conditions. That is a right I will not
abrogate or have taken from me, and I have not allowed
that to happen since my entry into this Parliament. I
have not missed and will not miss an opportunity to rise
up and speak when appropriate to provide armoury to
the position of the labour movement in terms of
protecting the working conditions of ordinary men and
women in this state. In particular, those who work in
the retail sector are entitled to the protections that are
afforded to them by their agreements, the industrial
relations instruments that apply to their workplaces and
the laws of the land. Whether through state laws or
federal laws, those workers are entitled to protection.
In the course of some of the hysterical contributions
that have preceded mine in this second-reading debate,
I have detected that a raw nerve has been struck time
and again when Labor Party members have drawn
attention to the fact that on one parliamentary sitting
day the government made a families statement
purportedly protecting the interests of Victorian
families and defining their interests a first order issue
for the incoming government and then, on a subsequent
day, it introduced a piece of legislation that will ruin the
quality of life for Victorian families on Easter Sunday.
Further, in this debate many speakers both for and
against this legislation have identified Easter Sunday as
being one of the major days, if not the major day, in the
Christian calendar in terms of its importance to the
people of that faith. Indeed many members of this
chamber have also reminded us that according to the
census Christianity is the prevailing faith in Victoria.
Whilst I am not a Christian — that is apparent from my
many public statements and the quality of my public
life — I have a lot of regard and respect for Christians
and members of the many religions that form the basis
of our state’s religious and cultural breadth. That
diversity makes it a much better place and is the
cornerstone of many significant community support
structures and of much of the love and care that come
through the name of organised religion in this state. As
much as any person in this state I appreciate the values
of members of the various forms of Christianity and
their contribution to the state of Victoria, and I have
total respect and regard for both their churches and the
identification of Victorian citizens with their faith.
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I would be falling short of the standards I expect of
myself in relation to moral and ethical behaviour and
consistency in terms of respecting fellow citizens if I
failed to advocate and protect the rights and
opportunities of Christians just as I would protect the
rights and opportunities of any other members of our
community. It cannot be maintained that I do not have a
right to stand up for the aspirations of ordinary
Christian families in this state who have a strong view
about the significance of Easter Sunday and who want
to go to church and celebrate the resurrection. Indeed in
terms of my personal appreciation and understanding of
Easter Sunday, even though I am not a Christian, I
think the notion of the resurrection contains a very
important ethical, moral and spiritual sense of
enlightenment. If we do not celebrate the resurrection
and the opportunity for us to find redemption and
resurrection, then what can we celebrate? It is a great
opportunity and a great value that all of us can tap into
at some time. I would hope at some point in their lives
all Victorians would be able to identify with that on
Easter Sunday.
Now, I am a person who likes to shop. I can tell you
that, absolutely, I like to shop. Within my means I do
my best to support the retail sector and its ongoing
contribution to the economy.
Mr Lenders — You could ask Andrea for advice on
where to go.
Mr JENNINGS — There are many members on the
government benches prepared to tell me where to go, I
can assure you, of whom Mrs Coote is just one. But do
I need to shop on Easter Sunday? I do not think so.
Mrs Coote — I’ve seen you shopping.
Mr JENNINGS — It took a long time for that line
to be responded to, but thank goodness the nibble
came! Whilst I love to shop, and whilst within my
means I am quite prepared to shop, there is absolutely
no need for me to shop on Easter Sunday. I think we
should all reflect on the question of how many days in a
year we need to shop.
Mrs Coote — Every day.
Mr JENNINGS — There you go! Earlier in this
debate in his contribution my colleague Mr Somyurek
tried to identify the schism that might exist on the
government benches between those who need to shop
every day and those who do not need to shop every day.
Apparently those members on the government benches
who have been prepared to assert their right and
opportunity to shop have completely overridden those
who see the prime opportunity of Easter Sunday as
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being to get in touch with and maintain a connection
with the spiritual basis on which Easter Sunday exists. I
think Mr Somyurek hit a very raw nerve in relation to
the responses generated by members on the government
benches who protesteth too much.
If Mr Finn were here I am sure he would be protesting
too much, because when this mirror is held up to him I
think Mr Finn will see that he is having a great deal of
difficulty reconciling his value system with what he is
going to line up to vote for shortly; he will be
guaranteeing that there be shopping in Victoria on
Easter Sunday. That day, a holy of holies in this
community, has not been protected.
We in the Labor movement may be accused of arguing
a primary position in relation to remuneration and terms
and conditions. I am not baulking from the fact that our
role and responsibility within the Labor movement is to
protect the remuneration and conditions of working
men and women and their families within Victoria —
that is a first-order issue for us — but it is joined in this
instance by another first-order issue, which is the
degree of choice as distinct from compulsion.
The proponents of this piece of legislation put it
forward in the name of choice, but my colleagues have
identified any number of reasons why choice does not
exist. It is not a pure market, and not only will this
legislation facilitate a change in the landscape in
relation to the regulation of the commercial
marketplace but it also does nothing to change the
circumstances of leasing arrangements and contractual
arrangements.
It also cannot predetermine whether choice can be
exercised in the market. In fact choice cannot be
exercised in the market, because this piece of
legislation — as paltry and inadequate as it is — does
not create a level playing field on which choice can be
exercised equally by all players in this retail market in
Victoria. There is no way in the world it can possibly
do that, and on that basis there are significant
winners — usually at the large corporate end of the
equation as distinct from smaller businesses and
workers in the workplace who are denied the
opportunity for choice and who will be compelled to
take action. That action may come at the cost of their
personal identification with a day of holy significance
to them or their families or a day that is extremely
important for a variety of cultural and family-based
reasons that have emerged in the way people in Victoria
choose to recognise Easter Sunday.
It is very painful for those on the government benches
to go through this process. While they may say I am
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lecturing them, I am in touch with some of the pain that
some of those people may be experiencing. It is
duplicitous for government members to come into this
place and suggest that they represent the pro-family,
Christian-based value system — and that they are the
sole custodians of that value system — yet at the same
time trash it in the name of voting for this piece of
legislation.
Putting forward this legislation limits the ability of
government members to lecture opposition members
about anything that may come up in future relating to
family values, the Christian basis of our community or
the value system which many people in this chamber
hold dear. I have no doubt that these value system
beliefs are held deeply and very sincerely by members
on the government benches. However, on this occasion
they have been called upon to hurl abuse at the
opposition and to lose touch with their own value
system in supporting this piece of antifamily legislation
in the state of Victoria, and for those cumulative
reasons I will join my Labor colleagues in opposing the
legislation.
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Shop Trading Reform Amendment (Easter
Sunday) Bill 2011 and to speak against it.
We have had a long and interesting debate today, and it
is interesting that the debate is continuing into the dead
of night. The debate could just as easily have been
continued on Thursday or Friday, but it is no
coincidence that debating this bill until midnight at this
time of the week, without any warning, is a device to
have this legislation kept away from scrutiny and to
make it easier for those opposite who are compelled to
vote for this piece of legislation to do so without the
scrutiny of their constituents.
If we look at what the legislation does, we see that on
the face of it the bill, which was brought to the other
place by Ms Asher and now to this place by
Mr Dalla-Riva, who seeks the support of members in
this place, removes some anomalies, streamlines certain
things and basically, in the interests of freedom of
choice, lets people shop when and where they like for
one more day. On the face of it, that is what this
legislation will do, but we have heard no mention
whatsoever in any of the contributions to the debate
made by government members of what this legislation
will do for retail workers.
An assumption has been made at some point in this
debate that if the Shop, Distributive and Allied
Employees Association advocates on behalf of its
members, somehow or other there is something sinister
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about that. I cannot quite work out how 50 000 retail
workers, who in almost every instance are at a
disadvantage because they are employed by someone
with a lot more economic power than they have, being
organised into a group can be fundamentally wrong. I
cannot quite work that out, but that seems to be the gist
of the argument being put forward by those opposite.
There is also no acknowledgement by the conservative
coalition that this legislation puts an extraordinary
burden on those in small business who actually want
the time off. The Friday before and the Monday after
Easter Sunday are public holidays. It is an opportunity
to close. For the plethora of small businesses, whether
they are interested for family or religious reasons in
closing over the Easter weekend — whatever the
reasons may be — it means that they too have been
denied a choice.
I quote from an article in the Age newspaper — it is
dated 8 April 2004, which just goes to show how long
this debate has been going on. What I found interesting
is that the journalist went to the Southland shopping
centre and spoke to a number of people in small
businesses in this shopping centre that has just about
every large retailer in it, asking what those people
thought about small businesses in the context of longer
trading hours. Southland is of particular interest to me,
although it is not in my electorate; it is just over the
border in Mr Jennings’s and Mr Somyurek’s electorate
of South Eastern Metropolitan Region and it is also
smack in the middle of the City of Kingston. The City
of Kingston is of course an area of great interest to
everybody in this house, and we listen very intently to
what the people there think.
A number of small businesses in Southland are
mentioned in the Age article, including a trader by the
name of Dominic Todarello. The article states:
Dominic Todarello, a manager of Farm Fresh fruiterers, said
that if he could turn back time he would never have worked
seven days a week with his children at the back of the shop.
‘Easter Sunday is a day of rest’, he said. ‘I regret ever doing
what I did, working seven days a week with three children’.

I could list a series of other traders at Southland, and I
may come back to them if time permits. The point is
that there is no choice here. If you have a residential
lease in a shopping centre the size of Southland and
your lease agreement says that you shall open on a
certain day, then you do so. If you are competing — as
a small fruiterer does — against the likes of Safeway,
Woolworths, Coles Myer, Colonial Fruit or any of the
large corporations and you close your doors, that is it;
you lose business. This whole debate in favour of
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choice is a false debate. The party of Robert Menzies,
the party that small businesses thought looked after
them, is actually saying, ‘We are giving you no choice
if you want to survive, and we will force you to open’.

Sunday is fair go but Good Friday and Christmas Day
are not, and if you move away from the religious to
address the great cultural and spiritual significance of
Anzac Day, no-one is talking about it.

Returning to the subject of retail workers, it is fine for
people to argue that they have choice. Someone may be
rostered to work or asked to work on a certain day. That
person might want to take a four-day weekend and go
away with the family. That person might also be
religiously observant on Sundays and wish to go to
church. Such situations become very difficult when the
person in control has economic power. If you are a
student, a sole breadwinner or even a secondary
breadwinner in a family and you are given a choice of
whether you are going to work or not, then we all know
the reality of what is going to happen: a number of
people will feel compelled to turn up and work on
Easter Sunday. If that is the end — —

The reality is that Easter Sunday without trading has
been the tradition in Victoria for many a year. As a
number of my colleagues have said, it is also a tradition
pretty well in every other jurisdiction. Yet for some
bizarre reason the government wishes to suddenly ram
it down people’s throats. What I find particularly
interesting when we talk in this place about spirituality
and religion is that we get lectured by a number of
those opposite — not by all, but by a number — about
how we dare to open our mouths and then somehow or
other this is linked to the abortion debate.

Honourable members interjecting.
Mr LENDERS — Mr Ondarchie and others go on
as if there were something particularly evil or sinister
about the shop assistants union trying to get some more
wages for people who are compelled to work on such a
day. That is what penalty rates have been about for
many years. On days when it is less attractive to work
there has been recompense for it. We have got to
remember that these workers we are talking about are
not earning princely sums. It is not like the two-pay
bench here, where they are on parliamentary salaries
with two or three additions to them. These are people
who are actually dealing with the cost-of-living
pressures that Mr Baillieu said in his families statement
he is particularly concerned about. What we are talking
about here is a combination of retail workers and small
business operators who are given very little choice
under this legislation.
I find with some disappointment that the debate from
some of those opposite has become almost sectarian, in
that if anyone on this side of the house actually
questions or seeks to advocate on behalf of families or
businesses because they may wish to do something on
Easter Sunday, they are portrayed as hypocrites or
worse. I will make a couple of comments about that.
I was interested in Mr Finn’s contribution, in which he
said he would fight to the death — I am probably
paraphrasing him incorrectly — if anybody tried to
tamper with Good Friday, but somehow or other
tampering with Easter Sunday is okay. I would also be
interested in a debate on whether the government goes
on to allow trading on Christmas Day. It amazes me
that this government has suddenly decided that Easter

We had a conscience vote on abortion in this house, and
we are now having a party-line vote on shop trading
hours. I think it is a bit hypocritical for the tirade
against the Labor opposition on this issue to be linked
to the abortion debate in 2008 when a number of
speakers on this side actually exercised their conscience
and voted with a number of speakers on the other side.
Members from both sides of the house, on conscience
votes, voted on both sides of that debate. I find it an
extraordinary political argument to accuse any Labor
person who wishes to defend the sanctity of Easter
Sunday, regardless of how they voted on the abortion
debate, of being hypocrites. If we are talking about
hypocrites, we could go through all the people on the
other side who in their inaugural speeches went through
Christian values, family values and their partnership
with God but who are now suddenly voting to basically
tamper with the sanctity of Easter Sunday.
I would urge those opposite, if we are talking of a
conscience vote, to actually look to what Robert Clark,
as the member for Box Hill in the Assembly, has done
on many occasions — which every member of the
Liberal Party is entitled to do under the Liberal Party
rules — and exercise a conscience vote on this. If an
affinity with God and a sense of the significance of
religion are important enough for members to get up
and talk about them in their inaugural speech and
important enough for them to be lecturing this side,
perhaps the odd member or two should look to what
Robert Clark has done on numerous occasions in the
Assembly and exercise the freedom of choice the
Liberal Party always says it stands for by actually
crossing the floor — I note Mr Ondarchie is nodding
his head — and protecting the sanctity of Easter
Sunday.
I have touched upon a number of issues here, but I do
find it quite amazing that we have had this debate time

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
Tuesday, 22 March 2011

COUNCIL

and again about freedom of choice when a lot of
vulnerable Victorians, because of their economic
weakness — whether they be retail workers or whether
they be small business operators in large shopping
centres — are not being given much of a choice in this
matter at all. In fact their choice is being taken away
from them. We have also had some extraordinary
defences thrown around by people in this debate. We
had the defence posed by Mrs Peulich. It is probably
not even worth beginning a discussion as to how
somehow or other the government has to force people
to work on regular Sunday rates, not penalty rates,
because of cost-of-living increases. It quite passed me
by how that one actually worked.
We have heard all sorts of extraordinary discussions. I
find The Nationals position on this interesting. The
Nationals in every other jurisdiction have resisted this,
but for some reason in Victoria the Minister for
Innovation, Services and Small Business, Ms Asher,
has persuaded The Nationals to break ranks. If you look
at where the Western Australia Nationals have stood in
this debate, you see that Mr Grylls, the Deputy Premier
or Leader of The Nationals in Western Australia, has
stood up to Mr Barnett, the Premier, and the Liberal
Party — and the Troy Buswell-Brendon Grylls debate
over there has been something to behold. Shop trading
hours has been an issue of principle for The Nationals,
but it is one obviously that the Victorian Nationals do
not seem to think is an important one on which to have
the fight.
If we talk about Easter Sunday being singled out in this
bit of legislation for simplicity — I would be the last to
deny that our Sunday trading laws are complex; they
are, and they are being tampered and tinkered with and
adjusted on a number of occasions to deal with local
communities — and if getting simplicity means simply
exempting Easter Sunday completely, I genuinely
would like to know where Mr Finn or anyone else
opposite would draw the line if Ms Asher comes back
next year and says, ‘It is all very complex. We need
more tourists. This is an anomaly. Why is Good Friday
exempt from retail trading. For the life of me I do not
know how anybody opposite could mount an argument
against that.
If Ms Asher comes back the following year and says,
‘This is awfully complex. We need to get a tourism
advantage. There is confusion, there is uncertainty and
there are people who have the right to shop’ — and I
know Mrs Coote made a tongue-in-cheek comment
about the right to shop 3651⁄4 days a year — what does
Ms Asher say the following year when someone says,
‘We should be able to trade on Christmas Day because
we need certainty, we need to be competitive in a
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tourism space and people have the right to shop’? Then
if in the fourth year of this government Ms Asher
comes back again and says, ‘My gosh, it is getting
complicated. Western Australia might have however
many days as trade-free days, but in Victoria we got rid
of Easter Sunday because it was complex, we got rid of
Good Friday because it was complex and we got rid of
Christmas Day because it was complex. This half day
on Anzac Day, is that not a bit complex and
confusing?’.
It is a slippery slope that those opposite go down.
Victoria has more trading days than any other
jurisdiction and this legislation will give us even more
trading days, so Mrs Coote’s dream will come true. She
will be able to shop 365 days a year. At present there
are only 21⁄2 days when she cannot shop. The
government will use its numbers in the dead of night to
get this legislation through, and then there will be no
choice for workers and small business.
Ms BROAD (Northern Victoria) — I rise to oppose
the Shop Trading Reform Amendment (Easter Sunday)
Bill 2011. The government has had a lot to say about
the benefits to be conferred on communities by passing
this bill, and I intend to spend some time in my remarks
challenging those claims by the Liberal-Nationals
parties.
Firstly, the Liberal-Nationals government has claimed
that regional Victoria will benefit from the passing of
this bill because more visitors will be attracted to
regional Victoria if large retail businesses are able to
trade on Easter Sunday. So far as I am aware, the
Liberal-Nationals government has not advanced one
skerrick of evidence to back up this claim. This is from
a government that is very fond of setting up reviews to
gather information before making decisions. At last
count I believe it has set up more than 100 reviews
since it was elected to govern, but not on this subject.
For some reason this subject is deemed not worthy of
gathering information before bringing this bill before
the Parliament.
Speaking as someone who lives in regional Victoria
and who represents regional Victoria, I find the claim
that more visitors will be attracted to spend more time
in regional Victoria if they can do supermarket
shopping on Easter Sunday totally bizarre. It certainly
comes as a shock to regional tourism bodies and
businesses that the government’s plan for marketing
regional Victoria is — wait for it — supermarket
shopping on Easter Sunday. It is not the food, not the
wine, not the festivals, not the sporting competitions;
certainly not the national parks, as they are full of cattle;
and not the fishing. Just supermarket shopping on
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Easter Sunday is going to attract people in their throngs
to visit regional Victoria.
In making this claim — not supported by any
evidence — that more visitors will be attracted to spend
more time in regional Victoria if they can do
supermarket shopping on Easter Sunday, the
government has given no consideration to the tens of
thousands of retail workers who will not be visiting
regional Victoria, or anywhere else for that matter, on
Easter Sunday, because they will be working. Regional
Victoria actually stands to be worse off if this bill is
passed, because tens of thousands of retail workers and
their families who have previously taken holidays
together over Easter and visited regional Victoria and
enjoyed many of its great attractions in the past will not
be doing so in the future because they will be working.
The government has also claimed that communities will
benefit and everyone will be a winner if this bill is
passed because retail workers will get to choose
whether or not to work on Easter Sunday and
accordingly should not be entitled to any extra pay for
working on Easter Sunday. Again, so far as I am aware,
the Liberal-Nationals government has not advanced any
evidence to back up this claim and it is certainly not
proposing to give statutory rights to retail workers to
choose whether or not to work on Easter Sunday.
Speaking as someone who worked in the hospitality
industry as a young person, the notion that it is possible
to keep your job and refuse to work on an ordinary
working Sunday, which is precisely what Easter
Sunday will become if this bill is passed, is complete
nonsense.
There are a number of possibilities here. One is that the
government is completely out of touch with the realities
of working life for retail workers and actually believes
retail workers can decide with impunity not to work on
an ordinary Sunday. Alternatively the government
knows full well that this is absolute nonsense, and the
only choice the government has planned for Victorian
workers is WorkChoices, in the very best tradition of
conservative governments.
So what’s next? Christmas Day? Anzac Day? Good
Friday? And why not? After all, what is the difference?
If this government is prepared to deny retail workers
fair rates of pay for working on Easter Sunday, why
would it not do the same for Christmas Day, Anzac
Day and Good Friday? After all, in its submission to
Fair Work Australia the government has already turned
its back on Victorian working families by arguing in
favour of keeping wage increases as low as possible for
workers reliant on minimum wages. Members of this
government are also running away from election
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promises to increase the pay rates for teachers, police
officers and low-paid community sector workers as fast
as their legs can carry them.
This bill is unfair and mean-spirited. It is especially
unfair and mean-spirited towards low-paid retail
workers who are not able to exercise the choices that
well-paid members of the Liberal and Nationals parties
in this Parliament can exercise. For all these reasons I
urge members to vote for the interests of working
families and vote against this bill.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Read second time.
Instruction to committee
Mr SOMYUREK (South Eastern Metropolitan) —
I move:
That it be an instruction to the committee that they have
power to consider amendments and a new clause to amend
the Public Holidays Act 1993 to appoint Easter Sunday as a
public holiday.

The PRESIDENT — Order! Does Mr Somyurek
wish to make any remarks in support of that motion?
Mr SOMYUREK — No.
The PRESIDENT — Order! Is there any further
discussion in respect of the motion that has been put?

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
Tuesday, 22 March 2011

COUNCIL

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Usually the
mover of such a motion would argue the case and
explain to the government why he moved it, and I am
curious why that was not the case. Having said that, in
the context of that instruction to the committee it is
interesting to note a press release issued on Sunday,
20 March, by the Leader of the Opposition in the
Assembly, Daniel Andrews, in which he says:
If you work on Easter Sunday, you shouldn’t be paid ordinary
Sunday rates because it’s no ordinary Sunday.

Staff employed by shops that have been allowed to
open on a Sunday were paid Sunday rates while Labor
was in government. This motion is slightly
controversial in the sense that Labor had a chance to do
something about it when it was in government. We are
fulfilling a policy commitment that we made and Labor
members are playing politics with it.
We will not be supporting this motion moved by
Mr Somyurek, which has had no comments made in
support of it.
Hon. M. J. Guy interjected.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank Mr Guy. It seems that Mr Dalla-Riva’s remarks
were directed to the substance of the amendment itself
rather than to the motion moved by Mr Somyurek that
the committee be given an instruction to consider the
amendment. I would have thought it appropriate, if
Mr Dalla-Riva was going to indicate that the
government would oppose the motion, for him to
provide the chamber with some advice about why the
government would seek to deny the opposition the
ability to put this amendment. It is not about the
government’s position on the amendment;
Mr Dalla-Riva’s opposition to it is in effect an
opposition to the ability of this side of the chamber to
debate the amendment and to have the amendment
voted on.
The government has made it very clear in the debate
and in the comments of its members that it will not be
supporting the amendment, and that is absolutely its
right. But it is a different thing altogether for the
government to seek to reject the instruction to the
committee to allow the committee to consider it. That is
shutting down this debate. It is a complete contradiction
of the government’s mantra about being open,
transparent and accountable. If the comments of
Mr Dalla-Riva are a reflection of the position of
government members, it is very disappointing indeed.

525

Mr Dalla-Riva made the comment that Mr Somyurek
did not speak in support of his motion. Quite simply
that is because it was not the opposition’s
understanding that the government would seek to deny
the opposition’s request to have this amendment
considered. We did not believe it was necessary for us
to make that case robustly. Given Mr Dalla-Riva’s
indication that the government will seek to deny the
opposition the right to have this amendment considered,
I need now to put on the record the reasons that
Mr Somyurek has moved the motion to have the
instruction given to the committee.
We have made it clear in the debate, through the
contributions of a range of opposition members, that we
believe the question of whether or not Easter Sunday is
a public holiday is relevant to this bill and to whether or
not Easter Sunday should be a trading day. The
standing orders provide that amendments to a bill and
proposed clauses have to be relevant to the subject
matter of the bill. Odgers’ Australian Senate Practice
makes it clear that the question of relevance in relation
to amendments should be interpreted liberally. As has
been the case in this place on many occasions, I should
quote Harry Evans. The former Clerk of the Senate has
been quoted extensively in this place, and he has made
it clear on many occasions and in his commentary on
the Senate’s standing orders that the question of
relevance is determined by matters such as what the
subject matter of the bill is and whether the amendment
deals with that subject matter.
I think it is right to say that the long title of the bill acts
as a guide for members of the chamber, but it is not
determinative. Whilst the long title of the bill refers to
the Shop Trading Reform Act 1996 rather than to the
Public Holidays Act 1993, the subject matter of the bill
is Easter Sunday and in particular shop trading on
Easter Sunday. The amendments moved by
Mr Somyurek, particularly the amendment seeking to
make Easter Sunday a public holiday, are directly
relevant to that question.
It is worth putting on the record that today members of
the government have repeatedly made reference to a
bill that was passed into legislation in 2003 as a
consequence of a commitment that the Labor Party
took to the 2002 election — that is, the Public Holidays
and Shop Trading Reform Acts (Amendment) Act
2003, which dealt with both shop trading and public
holidays in one bill. It was a bill that made Easter
Saturday a public holiday and amended the Shop
Trading Reform Act 1996 to require that shops be
closed on Easter Sunday. So in 2003 this house was in
no doubt that one piece of legislation could be used to
deal with both shop trading and public holidays. We are
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seeking to move an amendment which would allow the
house to do the same.
I put to members of the government that were it the
government’s intention to make Easter Sunday a
trading day and a public holiday, no-one could
legitimately have argued that the government should
have sought to do so by way of two separate bills. The
government would have done that by way of a single
bill, as the Labor Party did in 2003. The precedent was
created in 2003, and Odgers’ Australian Senate
Practice makes it clear that the question of relevance
should be treated liberally. We are not by virtue of this
motion seeking to obtain the government’s assent to the
amendment; we are simply seeking to have the house
allow it to be considered by the committee. It would be
bad form indeed, and I would say it would be shutting
down of debate that would do this house no credit if the
government were to deny the opposition the
opportunity to have this amendment considered in
committee.
Hon. D. M. DAVIS (Minister for Health) — I will
make a short contribution to the motion put forward by
Mr Somyurek. It is a novel motion. It is quite unusual.
In fact I can honestly say that in my time in this
chamber I have never seen such a motion moved. So
make no mistake, this is a novel and unusual use of the
standing orders. Mr Pakula’s claim that there is some
precedent from 2003 and that the bill should be
widened by a substantial margin to make the Shop
Trading Reform Amendment (Easter Sunday) Bill 2011
also a bill to consider public holidays is a novel idea.
There is no reason that the two should necessarily be in
a single bill.
Mr Pakula could come to this chamber with a separate
bill of his own design to bring in a holiday if he chose
to. The opposition has liberal provisions for
non-government business that enable it to bring forward
a bill to make Easter Sunday a public holiday if that is
what Mr Pakula and the Labor Party believed was
appropriate. That is clearly what Mr Pakula believes.
Mr Pakula could bring forward that specific bill if he
chose to do so. The fact that the government does not
believe the novel and unusual widening of the scope of
this bill that is sought by this instruction — —
Mr Viney — There is nothing novel about it.
Hon. D. M. DAVIS — No, it is novel, it is unusual
and it is a significant widening of the scope of the
bill — —
Hon. M. P. Pakula — So vote against the motion.
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Hon. D. M. DAVIS — No, the point here is that the
government does not believe it is appropriate to widen
the bill in this way. We will oppose this because we
think it is a novel and unusual use of standing orders.
We think members opposite have plenty of
opportunities if they wish to make the other point that
there should be a public holiday on Easter Sunday and
there is no restriction on their bringing forward a bill of
that nature. This bill deals with shop trading on Easter
Sunday. It does not deal with the public holiday. For
that reason we will oppose the novel and unusual
widening of the scope of the bill that Mr Somyurek has
sought, which is certainly a stretch of the standing
orders and the procedures.
Mr TEE (Eastern Metropolitan) — I want to make a
brief response to the contribution of Mr Davis in which
he asserted that this is somehow a widening of the Shop
Trading Reform Amendment (Easter Sunday) Bill
2011. In fact Mr Somyurek’s motion is in substance not
a widening because what the bill before the house will
do is provide for Easter Sunday trading. What you then
have is a vacuum. What Mr Somyurek is providing for
is a middle step. Instead of going from no trading to
complete trading, and therefore the loss of entitlements,
this motion seeks a middle ground, a halfway point. It is
entirely within the scope of the bill.
The motion provides that Easter Sunday trading is a
religious day and we therefore ought not go from
having no trading to open slather trading. It is
completely consistent with the scope of the debate and
the approach that has been taken. In fact the extreme
position would be to go from having no trading to
having open slather trading.
What is unusual, as it were, is the fact that we now have
two separate pieces of legislation — one dealing with
public holidays and one dealing with shop trading. This
amendment proposes that we take the common-sense
approach and have a debate around whether or not it is
appropriate to effectively go from one extreme to the
other, or whether there is a middle ground. What the
government is doing in opposing this debate is refusing
to have the debate; it is closing it down, and I urge
those opposite to reconsider. Easter Sunday is an
important date — that has been the consensus. These
amendments have been put forward as a middle ground
and a compromise. We ought to allow that debate to be
considered by this chamber, rather than heading it off at
the pass.
Ms PULFORD (Western Victoria) — This is
obviously an interesting topic attracting much interest. I
would like to speak in support of Mr Somyurek’s
motion, which seeks to instruct the committee to
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consider amendments and a new clause to amend the
Public Holidays Act 1993 to appoint Easter Sunday as a
public holiday. We have been debating this legislation
for a great many hours today, and many members have
canvassed questions about the impact of the
government’s proposed change to make Easter Sunday
a trading day. Of course for some people that is all
about shoe shopping, but for others it is about having to
work instead of enjoying a long weekend or observing
a significant holiday. The two impacts are intrinsically
linked, because the consequence of the government’s
legislation is that there will be a whole lot of people
who will be forced to work and who will be
significantly and directly impacted by way of working
time and a half versus double time or double time
versus double time and a half.
Considering the consequences of its actions is
something the government might want to start getting
its head around, because this might come up from time
to time with other proposed legislation it brings to this
place. Whilst I do not have the benefit of experience of
some members in this house — or indeed of the
President’s many years of experience — I did happen
to notice over the last four years that it was a common
occurrence that a bill could seek to amend multiple
pieces of legislation. There could be half a dozen
different bills on incredibly diverse and wide-ranging
subjects which at a glance might appear not to have
much to do with each other, other than perhaps being
generated from the same minister’s office or the same
department, but not a whole lot more than that. I would
have thought that the question the opposition seeks to
test with the government about its views on Easter
Sunday being a public holiday is intimately linked with
the Shop Trading Reform Amendment (Easter Sunday)
Bill 2011 that we have been debating all day today.
There are tens of thousands of people in Victoria,
whom we all represent in this place, who will be almost
immediately affected by this legislation. We are in the
chamber on this evening of 22 March, so it will be only
a little over four weeks before the impact of this
legislation will be directly felt by a great many people.
In exercising our duties as members of Parliament it is
important that we properly consider the consequences
of the government’s legislation regarding Easter
Sunday. I urge the government to resist the temptation
it is clearly presented with — that is, to gag debate on
this question.
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another occasion, but there is only one more sitting
week before Easter.
With all the goodwill in the world, and I do not think
there is a whole lot of goodwill from the government on
this question, it would be incredibly difficult for us to
introduce this bill and debate it in both houses, to have
it receive royal assent and to advise all the employers,
workplaces and people who work in shops about
whether they need to turn up or not on Easter Sunday,
what rate of remuneration they would get and whether
they are covered by the retail award or an enterprise or
workplace agreement. It is quite disingenuous of
Mr Davis to suggest that that be our course of action.
There are rosters to be arranged and decisions to be
made for organisations, large businesses and small
businesses about whether they open or close. There are
organisations that will need to consider lease
requirements stating they are forced to open, and we
also do not have long to get ready for those
all-important boosts to the tourism industry that
Minister Dalla-Riva talked about in his second-reading
speech.
There is some urgency about this question. The
government has the numbers in both houses of
Parliament, so I am not sure what the basis is for the
government’s fear of going into committee so the
chamber can consider the government’s amendments.
The question of whether Easter Sunday ought be a
public holiday or not would be the direct consequence
of the government’s actions to make Easter Sunday a
trading day when it has been a non-trading day since
2003.
Mr Somyurek has brought a very important motion to
this place. I have to say that not a week goes by when I
do not learn another new and interesting thing about the
quirks of our standing orders, but here we are having a
whole other type of debate in some strange new place
between the second-reading debate and the committee
stage.
Mr Drum interjected.
The PRESIDENT — Order! I was not aware that I
had called Mr Drum. I thought I had actually called
Ms Pulford.
Ms PULFORD — You did.
Honourable members interjecting.

The Minister for Health, Mr Davis, in his contribution a
few moments ago suggested that the opposition could
introduce another piece of legislation to address the
question of making Easter Sunday a public holiday on

The PRESIDENT — Order! Ms Pulford to
continue without assistance.
Ms PULFORD — This is an important issue — —
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Mr Drum interjected.
The PRESIDENT — Order! Now I am absolutely
positive that I did not call Mr Drum. Ms Pulford to
continue.
Ms PULFORD — Mr Drum might have something
to contribute to this question. Before I was rudely
interrupted by Mr Drum — —
The PRESIDENT — Order! Not helpful.
Ms PULFORD — Sorry. Mr Davis’s suggestion
that the government bring in a separate bill is
completely disingenuous given the short time frame
available to resolve this question and to provide
certainty in time for this Easter, when the Shop Trading
Reform Amendment (Easter Sunday) Bill 2011 will
take effect. It will start to affect people right across the
state, and a considered discussion by members of
Parliament on the question about whether Easter
Sunday ought to be a public holiday or not is important
and absolutely relevant to the question at hand. Thus I
urge support of the motion.
Mr LENDERS (Southern Metropolitan) — I rise to
join this debate and to make a couple of observations
about what we are doing, what could happen and what,
perhaps, the way through this might be. We have
debated Easter Sunday trading for a day. Mr Somyurek
is seeking to have the committee be instructed to
consider an amendment which is beyond the scope of
the bill that the executive government brought forward,
but it is an amendment to let us debate the composite
issue, which is whether Easter Sunday becomes a
public holiday, amongst other things. We are now in
this ridiculous situation where if the opposition wishes
to do so, we could filibuster for 4 hours on this debate,
and Mr Drum should not make it attractive to us. I am
actually suggesting a way through this.
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of the debate on this bill. It is hardly a radical
proposition.
From the opposition’s perspective, we will not put up
16 speakers for 15 minutes each and filibuster because I
do not think that actually achieves anything other than
hopefully make the government consider having a bit
more of a discussion and not just ruthlessly using its
numbers. The point I make is that this is unusual but it
is not unheard of. I draw the attention of those
34 members who were in this house on 2 December
2008 to what happened then.
Interestingly, the house directed the committee on the
Prostitution Control and Other Matters Amendment
Bill 2008 to consider an amendment dealing with
electricity prices, so it is not unheard of for this to
happen. It happened because members of the house
were pragmatic. Legislation on electricity had to come
into this place before 31 December of that year. No-one
wanted to come back for another week in Parliament,
so pragmatically members of the house, including
Mr David Davis, unanimously agreed on an instruction
to the committee on the prostitution control bill
committee to deal with electricity prices. I could go into
an analogy between electricity price making and
prostitution, but I will not do so. What I will say is that
that was done as a pragmatic solution. The committee
of the whole was directed to deal with an issue so that
members of the chamber would not waste hours and
hours.
Mr Drum interjected.
Mr LENDERS — Mr Drum obviously wants us to
debate for 4 hours tonight. This is a way that the matter
could be fixed. At the end of the night the government
will use its numbers as it chooses on this issue. If it
chooses — —
Mr Drum interjected.

What we have before the house is a proposition to try to
let this chamber consider an issue, which in the end will
go down 21 to 19 or 24 to 16, or whatever the
combination is, on which there is a difference of view
between the parties. What is proposed is to broaden the
scope of the committee so that the committee can
consider Mr Somyurek’s proposed amendment amidst
all the other debate that will go on in the committee
stage and resolve it one way or the other. I think we all
know how it will be resolved.
What we are getting to is this remarkable debate over
whether it should be there or whether it should be in
general business or whether it should be in a separate
bill, when it is a simple proposition that pretty well
every one of the 30-odd speakers has spoken on as part

Mr LENDERS — Again Mr Drum is showing the
arrogance of the government having 21 votes in this
house, which is the reason no-one should ever have it.
When an opposition in the house of review in Victoria
is saying the chamber could debate an issue of the day
while a broader debate is going on and the government
says, ‘No, we’ve got the numbers and we’re going to do
what we like’, that does not augur well for the house of
review actually dealing with the issue. I do not believe
this house will accept Mr Somyurek’s proposed
amendments, even though I think they are good
amendments, but logically members of the house
should debate them while we are debating all the other
proposed amendments to the Easter Sunday trading bill.
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We in the opposition will certainly vote for the motion
that the direction be given to the committee.
Government members may well vote it down, but if
they will not vote for it tonight, I would certainly urge
them to at least consider this next time a similar motion
comes before the house, because it gives members of a
house of review the chance to debate all the issues in
one bundle rather than go through procedural charades
that could see us all here until dawn.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government will not support the
motion moved by Mr Somyurek. I will pick up some of
the points made by Mr Lenders in his contribution. He
referred to the example of where this provision was
used relatively recently. The provision has been used on
only a very limited number of occasions, certainly in
the last decade or more, in this Parliament. Mr Lenders
referred to amendments that were required to be made
to an electricity industry act needing to be agreed to in
the committee stage of the Prostitution Control and
Other Matters Amendment Bill 2008.
What Mr Lenders did not point out in that particular
contribution was that the motion was moved by leave.
He did point out that it was with the agreement of the
entire house and that there was a pragmatic reason for
it. It was a motion moved by leave in December 2008,
and it was with the agreement of the whole house. As
Mr Lenders said, it was a pragmatic solution to a
difficult situation, but it was not, by any stretch of the
imagination, an ideal solution to put amendments to the
energy industry legislation in a bill to amend the
Prostitution Control Act 1994. I do not think Mr Leane
would say that was the ideal way to proceed on that
occasion, and I do not think the opposition would agree
that this is an ideal way to proceed this evening. The
reality is the bill before the house this evening states in
clause 1, the purpose clause:
The purpose of this Act is to amend the Shop Trading Reform
Act 1996 —
(a) to remove shop trading restrictions on Easter Sunday;
and
…
(c) to make other minor amendments.

The subject matter of the bill before the house is shop
trading, not public holidays. I take Mr Lenders’s point
about the scope of the debate. We have heard through
the course of the afternoon a debate which has covered
shop trading issues and public holidays issues. I am
sure the committee stage of this legislation will also
canvass shop trading and public holiday matters, but
that is not to say that the house should agree to
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introduce into the legislation matters in relation to
public holidays and amendments to the public holiday
legislation which are beyond the scope of the principal
legislation. It is not a good practice. It is regrettable that
it was done for the Prostitution Control Act 1994. Not
passing this motion moved by Mr Somyurek this
evening does not curtail the capacity of the house to
consider issues of public holidays. It is inevitable that
those issues will come up in the debate, but that does
not mean it is good practice to extend the scope of this
legislation by way of the amendment proposed and the
motion moved by Mr Somyurek this evening. For that
reason the government will oppose it.
The PRESIDENT — Order! In the context of
perhaps trying to truncate some of the debate I want to
clarify the motion Mr Somyurek has moved under
standing order 15.03, which states under the subheading
‘Committee to consider only matters referred’:
A committee of the whole will consider such matters only as
have been referred to them by the Council.

In that context the way in which Mr Somyurek gave
notice earlier today that he would move this motion
contingent upon the second reading being passed is
totally in order and in accordance with the standing
orders. As the Presiding Officer, can I say that had I
been in the chair at the time I would have counselled
against the prostitution control legislation being used to
make amendments to electricity bills. I would have
looked at the powers that I might have had to reject the
proposition that the bill be used as a vehicle to
prosecute that particular mater at that particular time
because there is an extraordinary disconnect between
those two propositions. I would have been in
discussions with the government about that because it
would have been inappropriate.
As Presiding Officer I would have been most unhappy
about it. I dare say that had it proceeded and had I been
given advice to the effect that it should proceed at that
time, I would have at the very least voted against it,
because as a matter of balance I would not have thought
that was an appropriate vehicle to deal with that matter.
I am not entering into the debate, but I suggest to
members tonight that the motion moved by
Mr Somyurek has a much greater connection with the
legislation before the house than the previous example
that was cited.
In that context I think the debate that has ensued is
appropriate and canvasses the matter. As I said, I will
not enter into the matter of the debate, but in my view
there is a much greater connection between
Mr Somyurek’s proposition and his seeking to extend
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the committee’s power to deal with this matter than
there is in the previous example that was cited. On this
occasion, for the purpose of giving information to
members I regard Mr Somyurek’s motion to be within
the province of the standing orders.
Ms PENNICUIK (Southern Metropolitan) — I rise
to support Mr Somyurek’s motion, and I do so partly
for the reason the President has just outlined, which is
that the motion is in order and is in accordance with
standing orders. It is entirely appropriate for a member
to put forward such a proposition, as I did in early
2007. The committee was going to consider the Equal
Opportunity Amendment Bill 2007, which made a
number of amendments to the Equal Opportunity Act
1995. I moved a motion that was very similar to
Mr Somyurek’s: that there be an instruction to the
committee that it have the power to consider
amendments and new clauses with regard to exceptions
for small businesses and religious schools relating to
discrimination and employment. The government of the
day accepted that I was acting within the standing
orders — that I was doing something that was quite
appropriate and in order — even though it would
subsequently not support the amendments that I wanted
to put forward.
I am saying now that it is quite appropriate for
Mr Somyurek to move the motion that he has, and I
urge the government to support the principle that any
member be able to ask the committee to consider an
amendment to the bill before the committee, even if the
amendment is not within the exact purpose of the bill
but is very closely linked, as the President mentioned
before, and is to amend the same act as the bill is
seeking to amend.
We are looking at the principle that a member be able
to do this within the standing orders, and I think the
government should support that principle. By not
supporting it the government would be saying that the
standing orders are out of order, and they are not out of
order. Mr Somyurek is doing only what is appropriate
and in order under the standing orders, so I think the
government should support the motion to instruct the
committee to consider his amendments, even if at the
end of the day it does not support the amendments. We
are dealing with the appropriateness of the motion that
Mr Somyurek has put forward.
Mr VINEY (Eastern Victoria) — I want to make a
point which I think the President made in relation to
standing order 15.03 and the capacity of the house to do
this, particularly in response to some comments by
David Davis, the Minister for Health. I refer the house
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to standing order 14.13, entitled ‘Amendments during
committee of the whole’, which says:
(1) Any amendment may be moved during committee of the
whole to any part of the bill, provided it is relevant to the
subject matter of the bill or pursuant to an instruction to
a committee of the whole to extend the scope of the bill.

The point that Mr Davis made demonstrated his lack of
knowledge or his misunderstanding of the standing
orders. Frankly I am surprised by that, given that he
served on the Standing Orders Committee with
Mr Lenders and me for four years. That he still does not
understand the basics of the standing orders is
somewhat surprising.
The reason we have reached this point with this
proposed motion is that Mr Somyurek’s proposed
amendments essentially sit in a grey area — that is
because the standing orders say that amendments can
be put provided they are relevant to the subject matter.
In my view there is an argument that the amendments
Mr Somyurek has circulated are relevant to the subject
matter of the bill and would not require this motion.
The reason I say that is the government has opened the
door on the issue of Easter Sunday trading in its
legislation. Its legislation says that Easter Sunday will
be dealt with in a particular way in relation to trading.
Having opened that door the government is now saying
that it is not prepared to allow the legislature to consider
all the implications associated with the policy position
it has taken. The executive is saying that the house —
that is, the Parliament and the elected members — can
only consider those elements of the issue of Sunday
trading that it is prepared for the house to consider. That
is an inappropriate restriction on the legislature. The
legislature ought to be able to consider the policy
implications of its policy position. To do otherwise is to
say that the legislature is restricted by its own rules.
The rules of the standing orders of the Parliament exist
not to provide cover to the government nor to provide
opportunities for an opposition; the rules of the standing
orders exist to enable smooth, effective and efficient
debate in the chamber on the matters before it. That is
what the standing orders are about. They are not about
providing restrictions on the legislature; they are about
providing appropriate rules.
The standing orders are based on common provisions
of the normal meeting procedures. Normal meeting
procedures would say that an amendment to any
proposition before the Chair must be, one, relevant and,
two, not a direct negative. In my view, Mr Somyurek’s
proposed amendments are relevant in the sense that the
government has opened the door on the issue of Sunday
trading and how it should be dealt with, and also in the
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sense they say that having opened the door, we as a
legislature need to consider all of the implications of
that policy position.
The government is now proposing to shut that door and
prevent the legislature from properly considering all the
implications of its bill. My understanding of how we
have got to this position is that there was likely to be
some debate on that interpretation that I have put of the
proposed amendments — that is, that it is reasonable
for the legislature to properly consider all the
implications of its bill. There are some questions as to
whether the government would allow that consideration
in the committee stage. Mr Somyurek has properly
proposed a mechanism for the house to give clearance
to the committee to consider the bill. That is all that is
being asked here — that the house gives clearance to
the committee of the whole to properly consider the
matter.
Honourable members interjecting.
Mr VINEY — I do not think Mr Ondarchie has ever
sat in the committee of the whole, because I have
certainly not chaired it yet. He is across the chamber
giving me advice about how this ought to be done. Just
in case his point of order was actually a point of debate,
he should be careful about his interjections when he is
talking about the procedures of the house.
Mr Ondarchie should understand that his side has just
said that it is going to oppose Mr Somyurek’s motion,
so we will not have a commitment from the
government to actually consider the matter in the
committee of the whole.
What this debate is about — as a matter of clarity for
Mr Ondarchie — is whether the committee of the
whole will have the right to consider the amendments
proposed by Mr Somyurek. The government is saying
it is not going to give the committee of the whole that
right. Mr David Davis has made that clear on the basis
of his complete misunderstanding of the standing
orders. This is a debate about ensuring that the
committee of the whole, as the legislature, and the
elected members of the upper house of Victoria, who
were elected by the people of Victoria, have the right to
consider all of the policy implications of the legislative
change the government is proposing to make.
I urge members of the government to carefully consider
this and give the legislature, including this house, the
capacity to consider the question Mr Somyurek wants
the house to consider about whether the public holiday
impacts of the Easter Sunday trading arrangements
proposed by the government ought to be considered in
the committee of the whole. I urge members of the
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government to give the committee of the whole the
capacity to consider that.
If government members are not persuaded by the
debate in the committee of the whole about the effects
of the Easter Sunday public holiday, then so be it. It
will be on their heads. But at least the government
ought to be honest about its rhetoric about the proper
review process of this house and not go back to the
days of the Kennett government when no legislation
was ever amended. The government is proposing to
prevent the legislature from considering proper
amendments that deal with the policy implications of its
legislation.
Mr JENNINGS (South Eastern Metropolitan) —
As you, President, know, the more legalistic this
discussion becomes the more esoteric it becomes. We
are clearly speaking to ourselves and have an audience
that may not be listening or may not understand what
this debate is about.
As the first principles, we in the upper house, the
Legislative Council in Victoria, make up the chamber
which is known as the chamber of parliamentary
accountability and a chamber that scrutinises
legislation. That is what our role is known to be within
the parliamentary process.
We have got to the stage in a debate on a piece of
legislation where we are about go into the committee of
the whole to discuss the relative strengths and
weaknesses of that piece of legislation. There are
opportunities for members of the chamber to ask the
minister who is responsible for the legislation about the
way the issues are going to come together and work as
a cogent piece of legislation with existing acts and other
laws in Victoria so that it makes sense, is able to be
implemented and addresses any implementation
concerns we might have. We also have the opportunity
to raise matters by proposing amendments to change
that piece of legislation to make it into a form that we
can agree on and the other chamber can agree on. That
is where we are at.
Mr Somyurek has moved a motion seeking to amend
the legislation in the committee stage — which is the
appropriate place to change a piece of legislation; it is
the only place we can change legislation — and the
question is whether we have the right to discuss the
relative merits of the change that Mr Somyurek
advocates and which members on the Labor benches
support. The government is denying us the opportunity
in this chamber and during the committee process to
even debate the relative merits of that change. The
government has denied this chamber the opportunity to
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consider the relative merits of the argument. I have not
even discussed what that issue at hand is, because I
have just outlined the process. We are talking about the
right to debate an amendment to a piece of legislation to
get it into a form that this chamber can pass. The
government is denying us that right.
The extraordinary contributions to this debate by
government members, in terms of denying that
opportunity, are not only ignorant of the way in which
the committee stage and parliamentary procedures
work, but — and it is important that you, President, and
the Clerk listen to this matter — they also point to the
challenge, and I am mindful that I am talking to you,
that confronts us if this proposition is defeated by the
government.
Both Mr David Davis, as Leader of the Government,
and Mr Rich-Phillips in their arguments in this
procedural debate have said they do not support this
device being used to enable the consideration of this
matter in the committee because they believe it is a
remedy for the opposition to move a private members
bill to introduce a public holiday on Easter Sunday in
Victoria. Both members have said it is within the
operation of this chamber to accept a private members
bill to change public holidays in Victoria.
I contest that. We do not have the opportunity to move
pieces of legislation as private members bills if they are
money bills that affect public expenditure. The
introduction of a new public holiday clearly falls into
that category of pieces of legislation that are not
available for us to move as private members bills. The
substantive argument put forward by the Leader of the
Government and supported by Mr Rich-Phillips was
that the remedy available to us today — because they
did not debate the substantive nature of the public
holiday matter and refused to allow the committee of
the whole to consider the issue of the public holiday —
is to introduce a piece of legislation that either they did
not know we could not introduce or they misled us into
thinking that remedy would be available to us.
It has been spectacularly demonstrated yet again that
the government is not aware of the appropriate scoping
of legislation, and it is furthermore not prepared to
allow the committee of the whole to discuss the relative
merits of the argument as to whether there should be a
public holiday. It lives in denial of the fact that it is not
within our scope to introduce a private members bill to
make Easter Sunday a public holiday.
I encourage Mr Rich-Phillips to reflect on his
spectacular contribution to this debate and to recognise
that the remedy he recommended to us is not available.
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Perhaps on reflection he may change his intention on
how to vote on this matter.
The PRESIDENT — Order! Before Mr Somyurek
concludes I wish to comment on the point raised by
Mr Jennings with regard to a private members bill. He
directed some of those comments to the Chair, and my
position on that proposition is that a private members
bill would have financial implications for the
government. I need to take advice at the appropriate
time, but it is likely that a private members bill could
not proceed other than by way of a suggestion to the
Legislative Assembly because there would be financial
implications for the government.
With regard to the amendment, I have consulted the
Clerk about whether or not, if this motion by
Mr Somyurek were agreed to and he was then able to
prosecute the case of the public holiday issue within the
committee process, that ought to be a suggested
amendment to the Legislative Assembly on the same
basis as has been raised by Mr Jennings. I have also
sought advice about what is being queried by Mr Davis
in relation to whether this would be an appropriate
amendment with respect to government financial
commitments and so forth.
My personal view at this point without that advice is
that it ought to be a suggested amendment, because I
think Mr Jennings’s point in his contribution is
accurate — that it is a proposition, if we were to declare
an additional public holiday, that has financial
implications for the government and therefore that
affects our ability to pass that proposition and for it to
be taken to the Legislative Assembly. There are some
interesting procedural issues associated with this
particular matter.
Mr SOMYUREK (South Eastern Metropolitan) —
Thank you, President, for your guidance. I think we
have found some common ground. Obviously this is
the only mechanism we have to amend the Public
Holidays Act 1993.
In summing up, the government indicated that it does
not believe the amendments comply with our standing
orders. I refer the house to page 47 of the Legislative
Council of Victoria Standing Orders. Chapter 14.13
headed ‘Amendments during committee of the whole’,
says:
(1) Any amendment may be moved during committee of the
whole to any part of the bill, provided it is relevant to the
subject matter of the bill or pursuant to an instruction to
a committee of the whole to extend the scope of the
bill —
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which is exactly what we foreshadowed today and what
we are trying to do at the moment. I also refer the house
to chapter 14.14 headed ‘New clauses proposed during
committee of the whole’:
(1) New clauses must be relevant to the subject matter —

they are two very important pieces of terminology —
or pursuant to an instruction to a committee of the
whole.

Again, I say that that is what we are trying to do at the
moment.
I now refer the house to Odgers’ Australian Senate
Practice at pages 249 and 250. I quote from page 249:
An amendment must be relevant to the subject matter of the
bill … As with relevance in debate … and in relation to
amendments to the motion for the second reading … the
requirement of relevance is interpreted —

and this is a very important part for government
members —
liberally, so that senators have maximum freedom to move
amendments.

I will repeat that part because it is very important:
… relevance is interpreted liberally, so that senators have
maximum freedom to move amendments. In determining
relevance, the question is: ‘What is the subject matter of the
bill, and does this amendment deal with that subject matter?’.
The long title of a bill can be taken as an indication —

it is an indication, not an absolute statement —
of its subject matter, but does not conclusively determine —

again that is very important —
the question.

Members have spoken about the long title of the bill,
but no-one has read it into Hansard. It states:
A bill for an act to amend the Shop Trading Reform Act 1996
to remove shop trading restrictions on Easter Sunday, and for
other purposes.

In my opinion the term ‘other purposes’ is pretty wide.
The subject matter of the bill is obviously shop trading
on Easter Sunday, and the amendment will make Easter
Sunday a public holiday. It is clear from Odgers that
even if the long title of the bill does not expressly make
reference to the subject of the amendment, the bill may
still pass the relevance test. Therefore, even though the
long title of the bill does not make explicit reference to
public holidays, it does not mean the amendment has
failed the relevance test.
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I therefore submit that the amendments are relevant to
the subject matter of the bill for the following reason:
while the long title of the bill does not refer to the
Public Holidays Act 1993 but refers to the Shop
Trading Reform Act 1996, the subject of the bill is shop
trading on Easter Sunday. The amendment to make
Easter Sunday a public holiday is relevant because it
influences the staffing of businesses and the
entitlements of employees working in businesses that
are open on Easter Sunday. Furthermore, the Public
Holidays and Shop Trading Reform Acts (Amendment)
Act 2003, which was introduced by the former
government, amended the Public Holidays Act 1993
and the Shop Trading Reform Act 1996 to require
shops to close on Easter Sunday. In my view the
passing of this legislation confirms the
interconnectedness of the subject matter and the
amendment — that is, it confirms the
interconnectedness between shop trading at Easter and
public holidays on Easter Sunday.
I submit that the amendments before the house are
relevant to the subject matter and therefore comply with
the Legislative Council of Victoria’s standing orders.
House divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.
Committee
Clause 1
Mr SOMYUREK (South Eastern Metropolitan) —
I ask the minister: what protection is available under the
Equal Opportunity Act 2010 to protect workers who do
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not wish to work on Easter Sunday for religious
observance reasons?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — This is a bill
that goes for two pages. The opposition is trying to
create a lot of issues out of a bill that simply sets out, as
clause 1, the purposes clause, says:
(a) to remove shop trading restrictions on Easter Sunday;
and
(b) to repeal section 5A of that Act which provides for
Easter Sunday exemptions; and
(c) to make other minor amendments.

The concerns that have been expressed about the Equal
Opportunity Act 2010 and other issues are matters that
fall outside the scope of the amendment bill before the
chamber.
I make this clear: the Shop Trading Reform
Amendment (Easter Sunday) Bill 2011 is about
meeting the government’s election commitment to
remove trading restrictions that prohibit some shops
from trading on Easter Sunday. The Easter Sunday
trading ban was introduced in 2003 by the then Labor
government in accordance with its policy. The
implementation of the ban was riddled with many
anomalies, which led to variations and changes being
brought in. In effect the bill means that shops with more
than 20 employees or retail businesses with more than
100 employees across the state will again be able to
open for business on Easter Sunday, just as they could
prior to 2003.
The bill also removes a provision for special
exemptions for municipalities wishing to allow trading
on Easter Sunday, as these exemptions will no longer
be required. In regard to the issue that was brought up
by the member, the removal of the Easter Sunday
trading restrictions gives all businesses the choice as to
whether or not to open during one of the busiest times
of the year. We think businesses should make the
choice as to whether they open on Easter Sunday, not
the government. The issue that Mr Somyurek raised is
not relevant in the context of the bill before the
chamber.
Hon. M. P. PAKULA (Western Metropolitan) —
During question time today there was a question about
the protections that were potentially provided to
workers who did not want to work on Easter Sunday by
reason of religious observance. As I recall, the
minister’s response was that we would have the
opportunity to address this issue during the bill’s
committee stage, which is what we are now seeking to
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do. We are on the purposes clause of the bill. If the bill
is passed, a consequence will be that many more shops
will open on Easter Sunday and many more workers
will therefore have to work on the day, some of whom
will be willing to do so and some not. Can the minister
provide the house with an assurance that if a worker
declines work on Easter Sunday for reasons of religious
observance, there are provisions on the Victorian statute
book that would ensure that that worker’s employment
cannot be harmed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I reaffirm my
initial statement, which was that this removal of the
Easter Sunday trading restrictions gives businesses the
choice about whether they open or not during one of the
busiest times of the year. The issue the member asked
about concerns the application of enterprise bargaining
agreements and whether the relationship in the
industrial framework applies or not.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — I hear members
jumping up and down, but this bill talks about
removing shop trading restrictions on Easter Sunday,
and the member has asked a specific question that is not
within the purview of the bill. I indicated earlier today
that we would discuss this bill. We are discussing this
bill. The member has asked a specific question about it,
and I have given the government’s response.
The DEPUTY PRESIDENT — Order! I would
like to hear Mr Pakula’s question again, because I think
we might have had a mismatch in terms of the question
and the response.
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Deputy President. In his response
Mr Dalla-Riva referred to enterprise bargaining
agreements and awards and other instruments that are
actually federal instruments. My question went
specifically to the Victorian statute book and whether or
not there are provisions in the statute book in this state
that would protect persons who wish, for reasons of
religious observance, not to work on Easter Sunday.
The response from Mr Dalla-Riva was a non-response
but to the extent that it was a response it went to matters
of federal jurisdiction, and that was clearly not the
question.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
explained, the issue is about the removal of these
trading restrictions for businesses. How businesses deal
with their employees in relation to whether they open or
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not will be a matter between employers and employees.
The specific issue you, Deputy President, raised was
about overarching discrimination or otherwise. That
would be a matter between the employer and the
employee in the context of this bill. That is where I see
it fitting.
The DEPUTY PRESIDENT — Order! I remind
the minister that I did not raise any issue; Mr Pakula
did. I ask that the minister address his comments
accordingly.
Mr TEE (Eastern Metropolitan) — This is an
important issue, and I am just seeking some further
clarification. I think there is agreement that this bill
eases the restrictions on business. It could then be said
that it is for the employer and employee to discuss their
arrangements once those restrictions and operations are
removed. But then the question is this: what rights are
there in Victorian law, in this provision, for an
employee and employer who disagree about whether
that employee should work? What right does an
employee have to say to their employer, ‘I am not going
to work today because I want to observe my religious
beliefs. I want to practise my religious observations,
and therefore I don’t want to work.’?
The question is: what flows from the assertion, which is
a true one, that this bill will make it easier for
businesses to open? The question that flows from that
is: what are the rights of employees to say to the
employer, ‘No, I am not going to work because of my
religious beliefs.’? I suppose the more specific question
is: where are those provisions? Are they in this bill or
elsewhere in Victorian law?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Tee for his question. As I have reaffirmed with
advice, the issue would be a matter between the
employee and the employer. I will give one example
just for Mr Tee’s information. Section 7.15 of the
Woolworths National Supermarket Agreement 2010
says, under the heading ‘Easter Sunday’:
Work on Easter Sunday shall be voluntary.

As I indicated, that would be exactly how we see this. It
would be a voluntary arrangement between the
employee and the employer, most likely in an
agreement, but it could be otherwise. It would be
unusual for companies, given the provisions of this bill
that would be available to them were the bill passed, to
be enforcing the religious aspects Mr Tee is talking
about. I think Mr Tee would find that, as I have just
indicated with the example of the Woolworths
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agreement, those types of arrangements would be
voluntary.
Mr TEE (Eastern Metropolitan) — Is it therefore
the minister’s assertion that in circumstances where an
employer asks an employee to work, it will be in all
circumstances voluntary for that employee to work?
Can the employee state, ‘I don’t want to work, because
I have religious observations, and therefore I will not
work.’?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That is not
the assertion I am making. The assertion that you are
making is that there is some arrangement that
employers are going to be forcing employees to — —
The DEPUTY PRESIDENT — Order! I just
remind Mr Dalla-Riva again to address his response
through the Chair without suggesting that I am making
any assertions at all. He said, ‘The assertion that you
are making’; I suggest that he — —
Hon. R. A. DALLA-RIVA — The assertions that
Mr Tee is making — —
Mr Tee — It is a question, not an assertion; I am
asking you.
Hon. R. A. DALLA-RIVA — Mr Tee used the
word ‘assertion’, and I am replying on the basis of him
having used that word. I have indicated that that is an
assertion the Labor Party may be making; it is not an
assertion that we in the government are making. As I
have said, this is a straightforward, simple amendment
to the Shop Trading Reform Act giving choice to
businesses as to whether they open or not during one of
the busiest times of the year. We believe it is up to
businesses to make that choice, not the government.
The specifics Mr Tee talked about in relation to
assertions we might be making are incorrect. I gave the
example of the Woolworths National Supermarket
Agreement 2010 which makes it clear that working on
Easter Sunday shall be voluntary. I put it to members
opposite on that basis that if there were particular issues
of a religious nature or otherwise, those matters would
be between the employer and the employee.
The DEPUTY PRESIDENT — Order! We will
have a short break of about 15 minutes at 12.30 a.m.
Just before calling that break I want to clarify where we
are at in relation to what the house resolved shortly
before we went into a committee of the whole in
relation to Mr Somyurek’s amendments.
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The effect of that resolution, just as a way of
clarification for all members, is that Mr Somyurek’s
amendment 1 and his amendment 2 cannot be
considered by the committee of the whole. His
amendment 3, inviting the committee to essentially
omit clause 4, will be available for Mr Somyurek to put
to the committee, as will part A of the new clause to be
inserted by amendment 4 in relation to section 5A of
the act. Part B of the new clause will not be available to
the committee of the whole. Finally, Mr Somyurek’s
amendment 5 will also not be considered by the
committee.
I also make the point that Mr Somyurek’s
amendment 3, inviting the committee to omit clause 4,
will be regarded as a test of part A of the new clause to
be inserted by his amendment 4. I am happy to discuss
any further clarifications with Mr Somyurek in the
course of the break, if that is required, but I thought it
important to clarify these positions for the purpose of
the remainder of our consideration.
Sitting suspended 12.32 a.m. until 12.48 a.m.
Ms PULFORD (Western Victoria) — A few
moments ago the minister provided us with the wording
from a clause taken from the Woolworths EBA
(enterprise bargaining agreement). In providing that
example he highlighted the case of employees working
in retail at Woolworths who might be engaged in a
discussion with their employer about whether or not
they would be required to work on Easter Sunday. The
clause demonstrates that the worker would have the
choice between working and not working. Before the
break we were getting to the question of whether or not
the minister thought — and indeed whether it was the
government’s intention — that was the standard. Can
the minister comment on that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am trying to
get to the gist of the question. Can I perhaps go back to
the general assertions that were made by Mr Tee and
indeed by Ms Pulford in terms of the context of the
discussion. Apparently no shops could trade on Easter
Sunday prior to this bill. The reality is that under the
amendments made by the Labor government in 2003,
any shop with fewer than 20 employees could open.
What members opposite are now all of a sudden saying
is that because of this legislation there is going to be
discrimination or some other issues. Those amendments
were already put in place by their government. I also
make the point that under section 5A, which we will get
to a bit later, nine council regions were exempt. Large
or small, businesses in these regions could be open.
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Are members opposite saying that under their
government’s exemptions, certain places were
discriminating? The argument they are putting forward
is nonsensical — that all of a sudden there is going to
be widespread discrimination when in fact the
legislation they put in place not only exempted nine
council areas but also allowed any small business with
fewer than 20 employees to open on Easter Sunday
anyway. I am just putting that on the record so that
members are aware of it.
Ms PULFORD (Western Victoria) — With respect
to the minister, he is the minister representing the
government. This is his legislation, and we are asking
the questions tonight — —
The DEPUTY PRESIDENT — Order! I ask
Ms Pulford to allow me to preside over the chamber
without assistance.
Ms PULFORD — In the general retail industry
award, which is the award that covers all workers who
are not covered by the Woolworths agreement or
another agreement, the ‘ordinary hours of work’ clause
indicates a spread of hours: Monday to Friday,
7.00 a.m. to 9.00 p.m.; Saturday, 7.00 a.m. to 6.00 p.m.;
and Sunday, 9.00 a.m. to 6.00 p.m. Nowhere else in the
award does it state that on Sundays employees have the
right to refuse to work if rostered on. My question
relates to the minister’s earlier comments about the
voluntary nature of work on Easter Sunday and his
citing of the Woolworths enterprise bargaining
agreement, and I ask him to clarify if it is the
government’s position that once these new
arrangements are in place — and they will apply to a
whole new class of retail workers — working on Easter
Sunday will be voluntary.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The current
arrangements allow businesses with fewer than
20 employees to operate on Easter Sunday. There were
nine shires around Victoria in which, under the former
government, businesses, large or small, could open on
Easter Sunday. There is an assertion being made that all
of a sudden this legislation will force every employee to
work on Easter Sunday, and Ms Pulford gave the
Woolworths example — —
Hon. M. P. Pakula — No, you gave the
Woolworths example.
Hon. R. A. DALLA-RIVA — The Woolworths
example was referenced. I again refer to page 76 of the
agreement, which says, ‘Work on Easter Sunday shall
be voluntary’.

SHOP TRADING REFORM AMENDMENT (EASTER SUNDAY) BILL 2011
Tuesday, 22 March 2011

COUNCIL

Hon. M. P. Pakula — What about everyone else?
Hon. R. A. DALLA-RIVA — Again, you are
asking a question about a particular agreement, and I
have just explained that. I have explained also that the
amendments that we have put forward and the purposes
of the bill do not all of a sudden mean that every
employee will be forced to work on Easter Sunday,
because even under the current arrangements, under the
former government’s legislation, businesses with less
than 20 employees could open on an Easter Sunday.
What you are saying is that under the former
government’s legislation there would have been
widespread forcing of employees to work in those
companies. That is not correct, as you know. And the
nine regions — the Surf Coast shire, Moira shire, city
of Greater Bendigo, Gannawarra shire, Northern
Grampians shire, rural city of Mildura, East Gippsland
shire, rural city of Swan Hill, Indigo shire and even the
city of Greater Dandenong were all exempted by the
former government. The assertion that all of a sudden
this legislation is going to open up Pandora’s box and
create some area where employees are going to be
forced to work is nonsensical, because even under the
former government’s legislation that was not the case.
The DEPUTY PRESIDENT — Order! I thank the
minister for attempting — and I know it is difficult —
to follow procedure as to the appropriate recipients of
his contributions. I call Ms Pulford on the basis that I
assume she is pursuing her previous point.
Ms PULFORD (Western Victoria) — Thank you,
Chair. It concerns the minister’s explanation of whether
work on a Sunday ought to be voluntary for people
other than those who are covered by the Woolworths
enterprise bargaining agreement, people who might be
in any of the 70 local government areas that he did not
list or people who work for a retail organisation that
employs more than 20 people. For those people who
are covered by the general retail industry award, the
number of whom one would hazard a guess is a vastly
greater number of people than the people we represent
in this place, can the minister confirm — and again a
simple yes or no would be very helpful — whether it is
the government’s intention that work on Easter Sunday
would be voluntary?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If Ms Pulford
is wishing the government to explain the hundreds, if
not thousands, of agreements in terms of who should
not work on a Sunday or on Easter Sunday, I do not
intend to go through that. As I indicated earlier, it was
never seen to be an issue when Bunnings was exempted
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in 2003 under the former government. The opposition
is trying to make it an issue. It is not an issue. Our view
is that this will give businesses choice, as I have
indicated, as to whether they open or not.
Hon. W. A. Lovell interjected.
Hon. R. A. DALLA-RIVA — As currently is the
case — Ms Lovell is correct — for those businesses
with less than 20 employees or those in the nine shire
council areas that I indicated earlier.
Hon. M. P. PAKULA (Western Metropolitan) —
Going to the purposes of the bill, I note the
second-reading speech says that any retail business that
wishes to trade on Easter Sunday will legally be able to
do so. The business itself will make that choice, not the
government. This bill is about the freedom of a
business to decide whether to trade and the freedom of
consumers to decide whether to shop. That sentiment
was expressed over and over again by speakers from
the government side during the second-reading
debate — that this is about the freedom of businesses to
decide whether to trade and the freedom of consumers
to decide whether to shop. Can the minister give the
committee an insight into the government’s thinking as
to why that sentiment and that issue of choice is
appropriate on Easter Sunday but not on Good Friday?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It was our
policy position before the election. We went to the
election with that policy commitment. People voted on
it, and we on this side of the house stand by it.
Hon. M. P. PAKULA (Western Metropolitan) — If
I could pursue that, the second-reading speech, in
regard to the purpose of the bill, makes it clear that
what is driving the government is not its policy
commitment. What is driving the government is the
notion of choice, the notion of giving businesses the
choice whether to trade and consumers the choice
whether to shop, and the government has decided to
extend that choice to Easter Sunday. Obviously there is
some characteristic about Easter Sunday that makes it
different to Good Friday or Christmas Day or Anzac
Day, and my question is, what is the particular
characteristic of Easter Sunday that makes it
appropriate for that choice to be provided on that day,
when that choice is not appropriate on those other days
I have referred to?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
government’s policy position, as I indicated, was
outlined before the election. Good Friday, Christmas
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Day and Anzac Day morning are traditionally and
historically non-trading days. Easter Sunday has only
become a non-trading day since 2003 in the case of
companies that have more than 20 employees. What we
are doing is bringing back Easter Sunday as a trading
day, which it was prior to 2003.
Mr SOMYUREK (South Eastern Metropolitan) —
Staying on the theme of choice for business, I have
been advised that some small businesses believe they
will have to open on Easter Sunday because they are
required to do so by their landlords as part of their
lease. Can a retail business be required to open on
Easter Sunday by virtue of a leasing provision?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) —
Mr Somyurek knows the answer to that question.
Section 7 of the Shop Trading Reform Act 1996 voids
certain lease provisions. It outlines how landlords are
prevented from forcing tenants to open on certain days,
including the particular day the government is
proposing that businesses be allowed to open.
Mr SOMYUREK (South Eastern Metropolitan) —
I am aware of section 7 of the Shop Trading Reform
Act 1996. How does this then interact with
section 79(b) of the Retail Leases Act 2003, which
appears to allow a new lease or renewal of a lease to
include a provision about retail trading hours that are a
condition of the lease?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again I refer
to section 7(3), of the Shop Trading Reform Act 1996,
which states:
If a dispute arises between the parties to a retail premises
lease to which the Retail Leases Act 2003 applies as to a
requirement by the landlord of a kind referred to in
subsection (1) or (2), as the case requires, then part 10 of that
Act applies to the dispute as if it were a retail tenancy dispute
within the meaning of that Part.

My understanding is that the Minister for Innovation,
Services and Small Business will be writing to the
Shopping Centre Council of Australia to remind it of its
obligations under this provision.
Mr SOMYUREK (South Eastern Metropolitan) —
I just seek clarification that what the minister is saying
is that section 7 of the Shop Trading Reform Act 1996
does not have primacy over section 79 of the Retail
Leases Act 2003. I suggest to the minister that we have
a bit of a problem there with choice.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I have
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outlined, if a dispute arises between the parties to the
lease agreement under section 7(3), then there is a retail
tenancy dispute within the meaning of that part. I have
outlined that; nothing more.
Hon. M. P. PAKULA (Western Metropolitan) —
Following on from the point raised by Mr Somyurek
and the minister’s reliance on the provision in the Shop
Trading Reform Act 1996, is the government
undertaking to act against any shopping centre owner
who breaches this provision and requires a tenant to
open on Easter Sunday?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, the
issue appears to be that this is some new creation. The
reality is that even under the amendments in 2003,
businesses with fewer than 20 employees could have
opened or not opened. I think what the opposition is
trying to do is create an issue that is not there or that
was already there anyway under the former
government. We are trying to find clarity around when
a dispute arises as to the lease agreement, and I have
outlined the provisions for avoiding certain lease
provisions that are contained in section 7 of the Shop
Trading Reform Act 1996.
Mr TEE (Eastern Metropolitan) — I am seeking a
bit of clarification on that point. What has been
indicated is that there is a conflict between section 7 of
the Shop Trading Reform Act 1996 and the Retail
Leases Act 2003, and I think that much is common
ground. What the minister has indicated is that the
resolution of that conflict is set out in section 7(3) of the
Shop Trading Reform Act 1996, but all that
section 7(3) does is refer the parties to a dispute
resolution mechanism in the Retail Leases Act 2003, so
it does not resolve this. My question is where does it
resolve that dispute — where does it say which party
has primacy or which argument has primacy —
because simply referring it to a dispute resolution
mechanism does not provide an outcome.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
protections for the small-business tenants were affirmed
on 21 November 1997 by then Premier Kennett. A
press release then said the government had secured an
agreement with all major owners of Victoria’s shopping
centres to ensure that Victorian small businesses would
not be forced to open on Sundays or public holidays.
Ms Pulford interjected.
Hon. R. A. DALLA-RIVA — Well may you smirk,
because the then Minister for Small Business, one
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Marsha Thomson, on Wednesday, 15 December 1999,
today reaffirmed that agreement that small Victorian
retailers in major shopping centres would not be forced
to open on Sundays or public holidays. That is
reaffirmed by section 7 of the Shop Trading Reform
Act 1996.
The DEPUTY PRESIDENT — Order! We are
going well, but I ask members to refrain from making
comments that are going to inflame some interjections.
The word ‘smirk’ is perhaps not a useful contribution in
the context of the tone of the debate up until now. I
remind members that I do not require them to ask the
minister a question. If members wish to make a
contribution or a comment on a clause or on the
minister’s response, that is in order, and the minister is
not required to answer or make a comment in response.
I notice members seem to be making a comment or
contribution and then trying to find a question. That is
not necessary. Members can simply make a comment,
and the minister may choose to respond or not.
Mr SOMYUREK (South Eastern Metropolitan) —
On a point of clarification about Ms Thomson’s press
release, did I correctly hear the minister say ‘today’ or
‘1999’? The minister referred to a press release by
Ms Thomson, and I thought he said Ms Thomson put
out a press release today. Is that what he said?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No, it was
Wednesday, 15 December 1999. I have a copy here.
Mr SOMYUREK (South Eastern Metropolitan) —
That is fine. I ask the minister what, if any, are the legal
provisions which give shop owners the choice whether
or not to open on Easter Sunday.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
answered that already in terms of the protection
provided not only by Mr Kennett but also by the former
Labor government and reaffirmed in section 7 of the
Shop Trading Reform Act 1996.
I also put on the record that the small business
commissioner receives about 1000 lease disputes per
year. While they may not all be related to the issues the
member raises, as I said before there is already an
opportunity for small businesses with fewer than
20 employees to open on Easter Sunday, and nine
regions were exempted by the former government
under section 5A, which we are seeking to remove. I do
not have exact breakdowns of those disputes in terms of
whether there were any about lease agreements
between landlords of large shopping centres and small
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businesses, but I can say that we see that as the
appropriate dispute resolution mechanism.
Mr TEE (Eastern Metropolitan) — I want to clarify
this point. Where a small business is in this position and
is required to open, the minister is saying that the
government’s position is that those small businesses
can rely, firstly, upon a Kennett agreement and an
agreement made in 1999. Secondly, they can seek to
use the dispute resolution provisions set out in
section 7(3). Can the minister confirm that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am starting
to sound like a broken record. There was an agreement
reached by the Kennett government in 1997. It was
reaffirmed by the Bracks government in 1999, and it
was confirmed in the legislation in 2003. That is how it
was done under the Labor government and under the
former Kennett government. What we are doing is
removing some of the barriers that are currently in
place following the 2003 amendments and, as I said,
offering that freedom of choice. We do not shy away
from that. It was an election promise, and we are
standing by that election commitment which we will
deliver on the passing of this bill.
Hon. M. P. PAKULA (Western Metropolitan) —
The statement of compatibility indicates that this bill
amounts to a limitation of the right of freedom of
religion but asserts that it is a reasonable limitation. Can
the minister indicate, for the benefit of the committee,
the nature of the limitation on the right of freedom of
religion that this bill creates?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, I
sound like a broken record. We have gone down that
path already; that was covered in the first of the range
of questions asked in relation to religious rights in terms
of people being able to work on those days. As I
indicated earlier, that would be an agreement between
the employer and the employee, and, as I have tried to
point out time and again, you would find in the example
I have given before with Woolworths that there are
issues about working on Easter Sunday being
voluntary. I do not propose to talk about this for much
longer.
Hon. M. P. PAKULA (Western Metropolitan) — I
am grateful for Mr Dalla-Riva having indicated that he
is not prepared to speak about this for much longer. I do
not think that is his call, Chair.
I did not ask the minister about anything to do with the
Woolworths agreement or people volunteering to work.
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What I asked him was a specific question about the
statement of compatibility which indicates that there is
a restriction on freedom of religion, albeit a reasonable
one, according to the government. I am simply asking
the minister if he could outline for the house what the
government says the restrictions on freedom of religion
are.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It might be of
help to Mr Pakula if he referred to the statement of
compatibility, particularly the reasonable limitations
paragraph (c) on the nature and extent of the limitation:
The extent to which the provisions of this bill limit any
charter rights is minor. By removing the restrictions on shop
trading on Easter Sunday, the provisions of the bill do not
restrain persons from having or adopting religious beliefs, nor
do they prevent religious practice, worship or observance of
holidays.

Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for that, but what he has just told me
is the manner in which the bill does not restrict freedom
of religion. I am asking the minister if he could outline
for the house the nature of the restriction. What he has
just outlined is the exception; I am asking him to
provide the house with some detail on what the
restriction on religious freedom is, not what the
restriction is not.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The issues
here are about the relationship between the employer
and the employee. The issue has been raised linking the
removal of restrictions on shop trading to people having
or adopting their religious beliefs, but the bill does not
prevent the religious practice, worship or observance of
holidays, because, as I indicated, there would be the
agreement between the employer and the employee. I
have given examples of some workplace agreements
whereby working on Easter Sunday, because of its
religious nature, would be voluntary and not forced
upon individuals.
Mr TEE (Eastern Metropolitan) — Just on this
point, on the one hand the minister is saying there is no
restriction on freedom of religion and then on the other
hand the statement of compatibility, which his
government signed off on, says there is a restriction on
freedom of religion. I am wondering which one is
correct.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
provisions of the bill do not restrain a person from
having or adopting religious beliefs, nor do they
prevent religious practice, worship or observance of
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holidays. The opposition has inferred that there is some
restriction. I have just outlined the government’s
statement of compatibility, which says the bill does not
restrain people.
Hon. M. P. PAKULA (Western Metropolitan) —
The opposition is not inferring anything. The
opposition is referring to the government’s document,
which says that there is a restriction on religious
freedom. If the minister does not know what the
restriction is, he should either say that or seek some
advice, but we have now had two members of this
Parliament seek to have the minister explain to the
committee what the restriction is, yet the minister
continues to tell us where the bill does not restrict
religious freedom. What we are asking the minister is:
what is the restriction referred to in the statement of
compatibility?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I know the
member is referring to the words, ‘It might be said’,
which appear near the top of page 2. However, again I
put this under the overarching view that this issue
would fall into the relationship between the employer
and the employee, and that is why it says, ‘It might be
said that by removing the restrictions … some shop
employees may be expected to work’. Yet I have
argued and I continue to argue that it would depend on
the workplace arrangements, and I have given an
example. I would also indicate that the amendments put
forward by the previous government in 2003
mysteriously had no such issues inferred or referred to
within them. That is nonsensical, because all that is
happening now is that we have made it open for the
state to have that freedom of choice. We have not put
forward restrictions of fewer than 20 employees, as was
done in 2003, nor have we restricted it to the nine
shires. We have been very clear about offering choice
around the state, and that was a policy commitment, as
I indicated, and we went to the election on that
commitment.
Mr SOMYUREK (South Eastern Metropolitan) —
The government has stated that it is its intention to
ensure that this legislation applies this Easter. Is there
anything that will ensure that no retail employee can be
forced to work this Easter?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I said, it
will depend on the workplace agreement that is in
place. We are offering choice to businesses across
Victoria and that is what we went to the election with.
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Mr SOMYUREK (South Eastern Metropolitan) —
I have a follow-up question. If a family has booked a
holiday and a couple of members of that family are
working in the retail industry, what protection will the
minister offer these people?

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We thought
of a policy position that we went to the election with.
People voted on that, and that is what we have before
the chamber tonight.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I was waiting
for the hypotheticals and they have arrived. We could
have every hypothetical that anyone in this chamber
could think of. I have indicated and I will continue to
indicate that it would depend on the workplace
agreement that exists between the employer and
employee. We are offering choice to businesses across
Victoria. It was an election commitment on which we
said we would deliver.

Ms BROAD (Northern Victoria) — I refer to the
purpose clause, which is to amend the act to remove
shop trading restrictions on Easter Sunday, and the
minister’s statement in the statement of compatibility
where, amongst other things, he states:

The DEPUTY PRESIDENT — Order! Minister, I
will determine whether questions are in order or not. I
will allow hypothetical questions as this is the
committee stage to consider a bill in detail, allowing
members of the chamber to fully understand the
legislation.

The extension to that position, which I would ask the
minister to address, is the matter of what steps he as
minister and his government have taken to ensure that
employers meet their obligations under the Equal
Opportunity Act 2010 to make reasonable allowance
for employees’ religious beliefs, including in relation to
requests for leave? Further, on this matter, can the
minister outline to the committee as a whole what steps
will be taken and what steps can be taken where
employers fail to meet their obligations under the Equal
Opportunity Act 2010 to make reasonable allowance
for employees’ religious beliefs, including in relation to
requests for leave?

Mr SOMYUREK (South Eastern Metropolitan) —
The minister might dismiss this as being a hypothetical
but this is the real world. Has the government made any
provision to compensate people who have booked very
expensive holidays? The minister knows that family
holidays overseas to Europe or elsewhere can be very
expensive. Is there any provision to compensate people
who will be severely financially disadvantaged by the
government rushing through this legislation before
Easter?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, the
nature of the protections that are provided would be
exactly the same as those that currently exist for similar
situations under the amendments made in 2003. All we
are doing is widening it beyond nine shires and for
businesses with more than 20 employees. The question
Mr Somyurek asks would equally apply to the current
provisions under the 2003 amendments. I am trying to
work out where the member is coming from by opening
it up and suggesting that there needs to be some sort of
compensation.
Mr SOMYUREK (South Eastern Metropolitan) —
It is actually not the same. The government has moved
the goal posts. Holidays are not cheap, especially for a
big family going away. The minister did not answer the
question. I take it that the government has not even
thought about whether people would be disadvantaged
financially by its actions.

The bill does not limit employers’ obligations under the Equal
Opportunity Act 2010, to make reasonable allowance for
employees’ religious beliefs, including in relation to requests
for leave to enable employees to observe their religious
holidays.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
they are the same protections that currently exist under
the 2003 amendments — for example, Bunnings
employees and those who are in businesses with less
than 20 employees.
Ms BROAD (Northern Victoria) — I thank the
minister for his response. I invite him to outline to the
committee as a whole what those protections are and
what steps he and his government have taken to ensure
that those protections are enforced?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My advice is
that nothing has changed from the current arrangements
under the provisions made by the former government in
its amendments in 2003 other than that the amendment
will make the arrangements wider across Victoria than
what they currently are.
Ms BROAD (Northern Victoria) — Through you,
Chair, I again thank the minister for his response.
Notwithstanding his observation that nothing has
changed, all members are well aware that there has in
fact been a major change — that is, the government has
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changed and ministerial responsibilities have changed.
The matter I am endeavouring to have the minister pay
due regard to is what steps he as minister and his
government plan to take, if any at all, in order to ensure
that employers meet their obligations, which he has
referred to in his statement of compatibility in support
of this bill before the house?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As the
statement of compatibility rightly points out, the bill
does not limit employers’ obligations under the Equal
Opportunity Act 2010, and those provisions currently in
existence will continue to be in existence with the new
provisions.
Hon. M. P. PAKULA (Western Metropolitan) — In
the second-reading speech the claim is made that ‘it is
estimated that businesses in Melbourne and regional
Victoria lose millions of dollars in revenue on Easter
Sunday every year’. Can the minister provide the
committee with any source material to substantiate that
claim?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We see the
changes as promoting a more dynamic trading
environment in Victoria that is responsive to consumer
demand. Easter Sunday, particularly in regional areas,
is a peak tourist time, and all businesses will now be
able to take advantage of the high tourist numbers that
bring them valuable sales and opportunities.
Specifically to the question asked, the Victorian
Employers Chamber of Commerce and Industry
estimates the value of tourism and major events per
annum at $17 billion, and it strongly supports the
removal of the ban. VECCI described the government’s
decision to remove the Easter Sunday trading
restrictions as a common-sense decision that benefits
business. The Victorian Tourism and Industry Council
also supports the removal of the Easter Sunday ban,
preferring to allow businesses to choose to stay open or
not.
We, as a government, see that with the removal of the
Easter Sunday restrictions Victoria will now stand to
stimulate millions of dollars in revenue from increased
tourism and retail activity. We reaffirm our
commitment to the right of Victorian businesses to
make their own choices and our commitment to better
ensure that Victoria is a tourist destination that meets
international expectations.
Hon. M. P. PAKULA (Western Metropolitan) — I
did not ask for an endorsement by the Victorian
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Employers Chamber of Commerce and Industry, as
worthy an organisation as VECCI is, and I did not ask
for the annual tourism figures in Victoria either, which
the minister thankfully provided me with. What I asked
the minister is what source material he can provide to
the committee to substantiate the claim that businesses
in Melbourne and regional Victoria lose millions of
dollars in revenue on Easter Sunday every year.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Employers Chamber of Commerce and Industry
supports the removal. As it says, it is a common-sense
decision that benefits business. If it benefits business, it
will generate investment opportunities and generate
jobs, and that is a good thing for Victoria. We do not
shy away from that.
Hon. M. P. PAKULA (Western Metropolitan) — I
suppose we can just keep doing this all night. I will try
for a third time to ask the minister whether he can
provide the house with any source material — that is,
raw data of any nature — to substantiate the claim that
Easter Sunday being a non-trading day costs businesses
millions of dollars every year. What is the raw data or
the source material that caused the government to make
that claim in the second-reading speech?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Employers Chamber of Commerce and Industry is a
reputable organisation, and we see it as giving sound
advice in terms of the benefits to business. If the
opposition does not think that it does, then that is fine.
We also see that the Victorian Tourism and Industry
Council says that the removal will provide benefits to
tourism, which by default would generate additional
income and revenue for the state, and we do not shy
away from that.
Hon. M. P. PAKULA (Western Metropolitan) —
For a fourth time — —
Mr Ondarchie — You’ve asked it.
Hon. M. P. PAKULA — Mr Ondarchie, you are
half right: it was asked, but it was not answered. I am
quite prepared to accept that the Victorian Employers
Chamber of Commerce and Industry supports the
government’s position. I think Mr Dalla-Riva has made
that perfectly clear. I am also prepared to accept that the
other organisations that the minister referred to support
the government’s position. I am asking the minister
what the basis is for the government’s claim that
millions of dollars in revenue is lost every year on
Easter Sunday. What is the evidence for that? What is
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the data that has been collected? What is the source
material that provides the foundation for the claim that
millions of dollars in revenue is lost every year? I am
not asking the minister to go through a list of
organisations that support his position. I am asking him
to provide this committee with data that backs up the
claim that I suggest is one of the foundations of this bill.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I gather
Mr Pakula is referring to the second-reading speech
where it says:
Easter Sunday, particularly in regional Victoria, is a peak
tourist time generating tens of millions of dollars in revenue.

Is that what he is referring to? It goes on:
All retail businesses throughout all of Victoria will now be
able to take advantage … that stimulate valuable sales and
other opportunities.

The DEPUTY PRESIDENT — Order! Is that the
reference Mr Pakula was referring to?
Hon. M. P. PAKULA (Western Metropolitan) —
No, Chair, it is not. It is at the bottom of page 1 of the
distributed second-reading speech, where it says:
… it is estimated that businesses in Melbourne and regional
Victoria lose millions of dollars in revenue on Easter Sunday
every year.

Perhaps it would assist if I said to the minister that if the
government does not have any source or data to
substantiate that claim, I would accept an answer from
the minister that simply says that.
The DEPUTY PRESIDENT — Order! I am not
sure that it is necessary to advise the minister on how to
answer the question. I will put to the minister that it has
been my observation, as in fact it was the observation
of the previous Deputy President, now President
Atkinson, that what we have tonight is a process by
which a number of detailed questions have been put to
the minister which are either not being fully responded
to or not responded to other than in a general statement.
The minister is perfectly at liberty to maintain that
position; that is his entitlement. However, consistent
with the previous positions of President Atkinson, it
would be helpful to the committee if the minister were
able to be a little more responsive to some of the
questions. I suggest that it might enable the committee
to expedite its consideration a bit more quickly,
particularly when we are still on clause 1, albeit that
there are only five clauses in the bill. Perhaps the
minister might like to take that into consideration and to
take into account that the reason for this request to the
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minister is that the purpose of the committee stage is to
enable the chamber in its committee stage to consider
the legislation and its implications in a comprehensive
manner. Therefore comprehensive answers, particularly
answers that are more specific, would be of assistance
to expedite the process. As I say, the minister is not
required to answer any question or to answer it in a
particular way, but that may be of some guidance.
Would the minister like to respond to the question from
Mr Pakula?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — What was the
question again?
Hon. M. P. PAKULA (Western Metropolitan) —
Once more, for fun. As I indicated before the Chair
provided assistance, I am not, for clarity, asking the
minister to provide the committee with messages of
support from the Victorian Employers Chamber of
Commerce and Industry or any other organisation. As I
have indicated, I accept what the minister says with
regard to the support of VECCI and other organisations.
What I am asking the minister is what was the data or
the source material upon which the government relied
to make its claim that:
… businesses in Melbourne and regional Victoria lose
millions of dollars in revenue on Easter Sunday every year.

If there is no data to support that claim, perhaps the
minister ought to say that to the committee.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Pakula for clarifying that. My understanding is that
there would be source material in relation to getting to
that particular ‘lose millions of dollars in revenue on
Easter Sunday every year’. Clearly I do not have that
with me now, but I could take it on notice and get it
back to Mr Pakula.
Hon. M. P. PAKULA (Western Metropolitan) —
Am I to take it that the minister is undertaking to
provide the chamber with that source material?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The Victorian
Employers Chamber of Commerce and Industry
material that I referred to would be part of that source
material. The Victorian Tourism and Industry Council
(VTIC) material that I outlined would also be part of
that source material. If the member wants me to provide
that in due course, then I will.
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The DEPUTY PRESIDENT — Order! As a point
of clarification, the minister is giving an undertaking to
provide that to the member, not to the chamber.
Mr TEE (Eastern Metropolitan) — I ask the
minister whether there is an undertaking that that source
material will be provided to the chamber. This is
important material because it is the basis of the
minister’s bill. It ought to be something that the
chamber considers before making a decision on this
bill. I ask the minister again whether the material will
be made available to the chamber and, if so, when?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I
indicated, there is material from the Victorian
Employers Chamber of Commerce and Industry and
VTIC. I indicated that I would provide that to the
member. That is where it is at, and even the Deputy
President indicated that.
Mr TEE (Eastern Metropolitan) — This material
goes to the government’s assertion that millions of
dollars have been lost. The undertaking given by the
minister is that the material provided will go to the
millions of dollars being lost. I did not get an answer to
the second part of my question in relation to the time
frame.
The DEPUTY PRESIDENT — Order! In fairness,
the first part was answered by the minister, who
indicated that he would provide that material to
Mr Pakula. I will accept the request for the time frame.
Does the minister wish to comment on the time frame?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No.
Mr TEE (Eastern Metropolitan) — This is the basis
of the bill. This is a fundamental part of the
consideration of the matter before the chamber. I
therefore suggest that we report progress until that
material is provided so that this chamber can give
proper consideration to the material on which the
foundations of this bill are based — that is, the assertion
in relation to the loss of money. Without being able to
see that fundamental building block we are not able to
make an assessment of the merits of the bill before this
committee.
The DEPUTY PRESIDENT — Order! Before we
proceed any further I ask whether the minister agrees
with the proposition that the government will report
progress to the house.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — No.
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The DEPUTY PRESIDENT — Order! The only
option for Mr Tee is to move a motion to that effect, if
he wishes to do so, given that it is the government’s call
to determine whether or not it wishes to report progress.
Otherwise it will require a motion before the
committee.
Mr TEE (Eastern Metropolitan) — In view of the
importance of this matter, I move:
That progress be reported.

We have before us a bill to free up trading on Easter
Sunday. The bill has been put to the house on the basis
that millions of dollars are being lost and that we need
to support it in order to stem that flow, as it were. That
is the argument that has been put by the government in
relation to why the house should support the bill. I think
it is appropriate, since the government has made that
assertion and the minister has undertaken to provide
material to a member, that we adjourn so that we can
consider that material — the evidence for the millions
of dollars referred to — and make an informed decision
about the basis on which the government asserts that
this chamber ought to support the bill.
Hon. D. M. DAVIS (Minister for Health) — The
government will not support Mr Tee’s motion to report
progress. It is clear that he has, in effect, tried to verbal
Mr Dalla-Riva and that the government has a very good
basis for indicating that there will be significant benefits
to the Victorian economy. Key business organisations,
including the Victorian Employers Chamber of
Commerce and Industry and the Victoria Tourism
Industry Council, have made it very clear that they
strongly believe there will be benefits to the Victorian
economy. There can be little doubt that there will be
benefits to the Victorian economy.
I want to be quite clear. The fact is that Mr Tee has
moved the motion simply because he is opposed to the
bill in the first instance. It is another opportunity for
Mr Tee to prosecute his ideological opposition to the
bill and his determination to work with the Shop,
Distributive and Allied Employees Association and
other unions to oppose the bill. It is fundamentally an
ideologically driven opposition to choices for
employers, for workers and for the community.
The DEPUTY PRESIDENT — Order! I ask
Mr Davis to stick to the strict process of the procedural
debate.
Hon. D. M. DAVIS — I take your advice, Deputy
President, to stick to the process, but I think it is
important to make it clear that Mr Tee is driven by a
series of ideological — —
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The DEPUTY PRESIDENT — Order! I do not
wish to have a confrontation with Mr Davis about my
requesting that he stick strictly to the procedural debate
and not debate other extraneous matters.
Hon. D. M. DAVIS — The point is that we need to
move with this, because the Victorian economy and the
Victorian community will benefit significantly from
this bill. We will go forward with that and oppose the
motion of Mr Tee.
Mr LENDERS (Southern Metropolitan) — The
opposition is seeking to report progress because the
minister has received six requests for information and
data so that the committee can make an evidence-based
decision. Mr Tee, Mr Pakula, Mr Somyurek and
Ms Broad have sought information. It is purely about
having that information.
If this is important for the government because Easter
Sunday is coming, that is a fair point, but this house is
sitting on Wednesday and Thursday and can sit on
Friday. If the government so chooses and does not
move a resolution on Friday, the house can sit on
Tuesday, Wednesday, Thursday and Friday of the
following week. If the government wishes an
evidence-based decision to be made in the committee
stage, it is not difficult and does not threaten the
government’s legislative agenda — it does none of
those things — to support the motion to report progress.
All Mr Tee is seeking from the committee is that this
debate be adjourned until Mr Dalla-Riva comes back
with some evidence beyond the spin that he has
presented to the chamber that was sourced from
Ms Asher’s second-reading speech, which was in turn
based on an interpretation of information provided by
both VECCI and a wholly owned subsidiary of VECCI.
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review could be provided with the data it seeks, which I
believe our electors would expect us to act upon. I
support the reporting of progress.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
committee stage we have had tonight has been
interesting. Firstly, the opposition tried to look at the
discrimination aspect of this bill, and that did not work;
then it went on to look at the rights of the employees,
and that did not work. It spoke about issues regarding
tenants and landlords, and that did not work either, so
now it has brought up a line about the loss of millions,
and suddenly that has become the grab line.
Opposition members are looking for a line that they can
use to say, ‘There we are — we’ve found it!’. They
have not found it. The reality is that it was a
government election commitment to remove the shop
trading issues. We had that commitment to amend the
Shop Trading Reform Act 1996 and to remove the
restrictions that prohibit shops from trading on Easter
Sunday; it is pure and simple. That was our policy
commitment. That was our election commitment. We
got elected and now we are delivering on that, and
those are the facts of the matter.
Again, the opposition is trying to find a chink in the
argument. It has found a little chink and now, with this
motion, it is going for it. The reality is that this is our
election commitment, and we are going to stand by it.
Ms Darveniza interjected.
The DEPUTY PRESIDENT — Order!
Ms Darveniza! I have called Mr Barber.

What we seek is hard data from the Treasury. You
would assume that in the house of review of the
Victorian Parliament it would not be unreasonable to
ask a minister of the Crown to provide hard data to the
chamber so that an evidence-based decision can be
made. In the committee stage members of this house
have on six occasions asked Minister Dalla-Riva for
that data and the best answer they have received is that
the government has a press release from VECCI.

Mr BARBER (Northern Metropolitan) — I am not
aware of the Greens having received political support
from either the shop assistants union or the Victorian
Employers Chamber of Commerce and Industry, so it is
probably reasonable for us to ask to receive this
information from Mr Dalla-Riva as well. In fact it
would be consistent with requests we made of the
previous government during the committee stage of the
bill and motions where we moved reporting of
progress, because in God we trust, but all others bring
data.

In the end this chamber needs to make a decision. At
10.00 p.m. the government chose to extend the sitting
into the dead of night. There is no reason the committee
cannot report progress now and come back during the
daylight hours on Thursday, Friday or any day next
week without even slightly jeopardising the
government’s legislative agenda. That way the house of

It is the central claim of this legislation that millions of
dollars will be lost. I am not quite sure where they
would be lost to. I could speculate that as well as the
revenue generated there would be costs involved in
opening up an enterprise on Easter Sunday. Even on the
big trading days of the year some people actually lose
money. I could also speculate about whether money
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might actually still be spent on the days either side of
the non-trading day.
Generally these days we have a pretty high bar for
making policy. In fact regulatory impact statements are
conducted on measures that are meant to save millions
or tens of millions of dollars, and that evidence has to
be brought forward. For that reason we will support the
motion.
Mr TEE (Eastern Metropolitan) — The procedural
debate has traversed a fair number of issues, but at its
heart it comes back to the issue that Mr Barber
raised — that is, the assertion in relation to the lost
millions. That assertion is the foundation of this bill and
is set out in the second-reading speech, which states:
… it is estimated that businesses in Melbourne and regional
Victoria lose millions of dollars in revenue on Easter Sunday
every year.

During this committee stage the minister gave an
undertaking that he will provide a member of the house
with the source material, the evidence and data, that
underpins that assertion. This motion says that if this is
the foundation block, let us take time to peruse that
material before we make a decision. This is about
making an informed decision, this is about transparency
and this is about accountability.
Committee divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Peulich, Mrs

Elasmar, Mr

Pair
Motion negatived.
Clause agreed to; clauses 2 and 3 agreed to.
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Clause 4
The DEPUTY PRESIDENT — Order! I invite
Mr Somyurek to move his amendment 3 and advise the
house that this will test his proposed amendment 4,
part A. As I advised earlier, it was determined by the
house that part B of the amendment will not be
considered by the committee.
Mr SOMYUREK (South Eastern Metropolitan) —
I invite the committee to vote against this clause. The
purpose of this amendment is to ensure that retail
employees are not forced to work on Easter Sunday.
Notwithstanding the government’s rhetoric about
choice, as the bill currently stands retail employees will
be forced to work on Easter Sunday, and Easter Sunday
will effectively become an ordinary day. This
amendment will give retail employees protection
should they decide not to work on Easter Sunday. The
amendment is identical to the provision in the New
South Wales act, under section 13(1), and there are
similar, but not identical, provisions in the South
Australian act.
It is naive to assume that all employers will respect the
right of retail employees to take Easter Sunday off,
even if they wanted to. Employers are under pressure
and cannot afford to give all their employees a break on
Easter Sunday. As it is at the moment they have trouble
finding people to work ordinary Sundays, and therefore
employees are generally denied leave on Sundays. I
speak of normal Sundays, not Easter Sundays.
I am advised by the Shop, Distributive and Allied
Employees Association that the single biggest issue in
the retail industry at the moment is rostering. I am
advised that rostering is a very important issue. As I
said, it is the single biggest issue in terms of disputation
between employers and employees. It is important for
employees to have legislative protection should they
want to take leave on Easter Sunday.
Ms HARTLAND (Western Metropolitan) — For
reasons that have already been outlined by
Mr Somyurek, the Greens will be supporting this
amendment because we think it is just a process of
fairness. It is clear that unless employees are protected
they will be forced to work on Easter Sunday, and why
should they have to work without penalty rates?
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Committee divided on clause:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr (Teller)

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Darveniza, Ms (Teller)
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Peulich, Mrs

Elasmar, Mr

Pair
Question agreed to.
Read third time.

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr (Teller)
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Pair
Peulich, Mrs

Elasmar, Mr

Clause agreed to.
The DEPUTY PRESIDENT — Order! As I
advised the house, I regarded that as a test for
Mr Somyurek’s amendment 4, which proposed to insert
a new clause 4 if the existing clause 4 had been omitted.
Clause 5 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 18
Barber, Mr
Broad, Ms

Pakula, Mr
Pennicuik, Ms

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Water: smart meters
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment debate tonight is for
the attention of the Minister for Water, Peter Walsh. It
relates to the coalition’s Living Melbourne, Living
Victoria document, which was released on Friday,
11 March. The coalition promised to have this
document out within 100 days of the election, and it
almost made it.
I draw the minister’s attention to two items in the report
on which I seek action from him. The first item is in
regard to smart meters. We have heard a lot from
coalition members about the evils of smart meters, in
particular the smart energy meters, which former
Liberal Prime Minister John Howard forced upon
Victoria as part of a Council of Australian
Governments agreement and for which the coalition has
spent a long time belittling the previous Labor state
government. In particular the then shadow minister for
urban water, who is now the Minister for Innovation,
Services and Small Business, called for no smart meters
for water. However, we now see buried on page 17 of
the Living Melbourne, Living Victoria report a call for
smart meters.
The second matter on which I seek the attention of the
minister is volumetric charging for water. This was
quite clearly enunciated as part of coalition policy;
there is no stealth about this at all. However, in the
document released by the minister there is a
commitment to 60 per cent of water charges being
volumetric, up from the current level of 30 per cent.
That means that an average household will pay more
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for water and a household that uses less than the
average amount of water will pay less.
My recollection — and it is 2.30 a.m. — is that the
average size of a Melbourne household is
approximately 1.9 people. The average household in
Narre Warren has more people, so it would pay more,
whereas the average Docklands household would pay
less.
The action I seek from the Minister for Water is: firstly,
a clear program in terms of how the smart meters will
be rolled out; and secondly, some data and details on
how households with greater than the average number
of people will deal with the extra cost of living resulting
from this coalition policy of volumetric charges for
water.

Seniors: organisational support grants
Mr KOCH (Western Victoria) — My issue is for
the Minister for Multicultural Affairs and Citizenship,
the Honourable Nicholas Kotsiras, and it relates to the
recent round of funding under the Victorian
Multicultural Commission’s senior citizens
organisational support grants. The grants program aims
to strengthen the capacity of individuals within senior
citizens organisations to manage their own affairs and
participate in their local communities. These grants
assist our elderly citizens from culturally and
linguistically diverse backgrounds to hold regular
activities and events, providing them with friendship
and support in their later years.
At the request of the minister, during the past week I
met with representatives of the Greek, Polish, Croatian,
Italian and Macedonian communities in Geelong that
have benefited from the funding grants. Over the
coming week I look forward to meeting with the Dutch,
Maltese and Greek communities on the Bellarine
Peninsula.
I would like to congratulate Minister Kotsiras on his
personal approach to ensuring that organisations
benefiting from these grants are met on site by their
local members of Parliament. Unfortunately the
approach used by the previous government was to hand
out cheques en masse during large, impersonal
gatherings. All of the groups I have had the privilege of
meeting commented positively on the minister’s new
method, saying that no government member had ever
previously met with their organisation.
I commend the minister and the Baillieu government on
the attempts to correct the neglect of volunteer
organisations during 11 years of Labor government.
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The senior citizens organisational support grants
approved for 2011 are 40 per cent larger than those
granted under the previous government, something that
was noted by all recipients. In addition the
Liberal-Nationals coalition will provide public liability
insurance to these organisations through the new senior
citizens insurance scheme. These initiatives are a
massive leg-up for these multicultural organisations that
have struggled with the rising costs of servicing their
communities over recent years.
To see the reaction on the faces of these hardworking
volunteers is something that only takes place when one
takes the time to meet these people on their own
ground, allowing them to show their organisation’s
accomplishments and introduce fellow club members. I
was humbled by these groups’ achievements in
servicing the Geelong community; in some cases this
service has spanned over 50 years.
There is no doubt the Baillieu government is committed
to empowering volunteer organisations. My request to
the Minister for Multicultural Affairs and Citizenship is
that he continue to correct the neglect of volunteer
groups under the previous government and maintain his
efforts to establish grassroots contact with multicultural
senior citizens organisations throughout the state of
Victoria.

William Ruthven Secondary College: funding
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Education. The former
state government’s $1.9 billion Victorian schools plan
was a commitment to fund the rebuilding, renovation or
extension of every Victorian government school by
2016. During the last election Premier Baillieu gave a
commitment that the coalition would complete Labor’s
pledge to rebuild or modernise every public school in
Victoria under this plan. However, I note with extreme
concern that of the hundreds of public schools in my
electorate of Northern Metropolitan Region, not one is
expected to receive any funding for improved or new
facilities over the next four years. For an electorate
covering one-fifth of Melbourne, not one public school
is expecting to receive funding. It appears that the
coalition was not able to identify a single school north
of the Yarra in their election commitments.
The specific school issue that I wish to focus on this
evening — and there are many more to come — is the
major school redevelopment at William Ruthven
Secondary College in Reservoir, which now faces an
uncertain future. Whilst funding for planning and
design works at this school was provided by the
previous government with the process on track for
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construction funding in this year’s state budget, to date
the coalition has not committed to the completion of
this project. I note with alarm Minister Dixon’s recent
comments that the coalition’s priority was only to fund
the government’s election commitments.

I ask the minister to urgently get involved in this case.
The enormity of the situation this family finds itself in I
believe requires the minister’s immediate attention, and
I look forward to a resolution that will alleviate these
very difficult circumstances.

The reason this and many other projects will not
proceed is that the Victorian Department of Education
and Early Childhood Development is facing budget
cuts of $338 million over the next four years, with
$36 million to be slashed before the end of this
financial year. I despair at how the Baillieu government
can turn its back on thousands of Victorian government
schoolchildren and their chance to have the
opportunities that a good education can bring. I call on
the Minister for Education to urgently commit the
remaining funds required to enable construction at
William Ruthven Secondary College to be completed
this year.

The family has been pursuing this matter with a number
of politicians all this year. I know the family has written
to the Minister for Health, Mr Davis, and that he
referred her to the responsible minister, to whom the
family had already written. As recently as yesterday —
it is nearly 2.35 in the morning, so it was yesterday —
the family still had not had a response from the
responsible minister.

Disability services: Ocean Grove family
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is directed to the
Minister for Community Services, Ms Wooldridge. It
relates to a constituent in my electorate, Mrs Caroline
Colby of Ocean Grove. Mrs Colby is a 33-year-old
woman who became a tetraplegic almost 18 months
ago. Since that time she has required 24-hour care.
Caroline has no movement from her neck down and
also relies on a ventilator 24 hours a day.
Subsequent to Caroline having spent an extended
period in hospital and at a health accommodation
facility, Caroline’s husband, James, and her mother,
Sally, have taken on the task of caring for Caroline so
she can be at home with her family, which includes her
20-month-old daughter, Emma. Caroline currently
receives a temporary support package through the
Department of Human Services, which was due to
expire on 4 April but has been extended until the end of
June. This package is completely inadequate to meet
Caroline’s needs.
Caroline’s individual support package, which I
understand has been accepted by the Department of
Human Services panel dealing with the funding needs
of disabled people, shows that the temporary disability
support allocation Caroline is currently receiving has a
shortfall of 58 personal care hours per week. If this
inadequate funding package continues, Caroline will
have no choice but to return to an intensive care unit
bed in hospital, which is no place for a young woman
and will not assist in the developing relationship
between mother and baby.

I ask Mr Davis to take this matter up as a matter of
urgency with Minister Wooldridge. I note
Ms Wooldridge is so far on the record in the other place
as saying she will not take on individual cases, and I
think that is abhorrent. We live in a healthy, fulsome
democracy that requires ministers to get involved,
especially when we have dreadful situations like this in
our electorates.

Bridges: Yackandandah Creek
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Roads, Mr Terry Mulder. The matter I wish to raise
concerns the flood-damaged Yackandandah Creek
bridge on the Kiewa Valley Highway. In December last
year the bridge was severely damaged by a storm, and
there is currently a detour along Lindsay Street and the
Yackandandah-Wodonga Road. There are a number of
issues concerning local residents and businesses in
relation to this. The intersection at Lindsay Street was
never designed for the traffic volumes it is presently
experiencing, and I have been informed there have been
a couple of accidents and several near misses due to the
volume of traffic currently using this roadway. I am
also informed that the detour is having a significant
impact on the number of people going to Kiewa and
Tangambalanga and that trade at local businesses and
the number of tourists have significantly decreased.
The damaged bridge and subsequent detour are also
causing enormous inconvenience to residents and
visitors alike and, as I said, having a significant impact
on businesses. For example, the Murray Goulburn
Cooperative, the second largest employer and
manufacturer in the Indigo shire, a cooperative milk
production company which employs over 160 people,
is currently incurring costs associated with diverting
both its employees and its B-double tankers, resulting
in increased fuel costs and travel time. A number of
small businesses are suffering as a result of the
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diversion, and some small businesses are experiencing
a reduction in turnover of up to 25 per cent, which is
very significant.
It has been reported in the local press that tenders and
work associated with the repair of the bridge are not
likely to commence until as late as October this year,
with the bridge not likely to be reinstated until June
next year, and this is causing grave concern. I ask that
the minister and his department, as a matter of urgency,
accelerate the program of repair for the bridge so that
the bridge can be reinstated and businesses, locals and
tourists alike can have a bridge that is capable of
dealing with the traffic and of course supporting the
economy in that region.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses to adjournment matters raised by
Mr Lenders on 9 February, Ms Darveniza on
9 February, Mr Ramsay on 10 February, Mr Elsbury on
10 February, Ms Darveniza on 10 February,
Ms Hartland on 1 March and Mr Tee on 2 March.
In response to the matters raised tonight, Mr Lenders
raised a matter for the Minister for Water concerning
the Living Melbourne, Living Victoria document and
sought two actions — one relating to smart meters and
the other relating to volumetric charging of water —
and I will certainly pass those on. I do note that this is
an incredible cheek from the former Treasurer, who
was responsible in significant measure for the
enormous costs that Victorians face not just through the
smart meters but also through the desalination plant.
The former Treasurer, Mr Desal himself, is sitting over
there in the corner, out of his seat. Mr Desal has to take
responsibility for his actions. It is a bit rich for him to
come into the chamber and complain in any manner
about these things when Victorians will be paying for
27 years as a result of his mismanagement of the
desalination contract. It represents an enormous hit on
the living costs and standards of Victorians due to his
incompetence. I will pass this on to the water minister
in good faith and I look forward to his detailed
response.
Mr Koch raised a matter for the attention of the
Minister for Multicultural Affairs and Citizenship
concerning support grants, funding grants and the
matters that the minister has been dealing with
involving larger grants that have been made available
for community groups, which is an important point. I
welcome those grants for multicultural community
groups. I know that multicultural community groups in
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my electorate are very pleased with the additional
support that has been provided and the additional public
liability insurance support. I am happy to commend that
measure and to pass on to Minister Kotsiras the support
of local groups that Mr Koch is raising and to
encourage him, as Mr Koch has sought, to continue to
engage with community groups and support them in
that way.
Ms Mikakos raised a matter for the attention of the
Minister for Education concerning schools, particularly
in Northern Metropolitan Region. She raised a matter
concerning one specific school, William Ruthven
Secondary College, but she indicated that she may have
more to raise in the future. She says there is a need for
additional funds at that school. I do not doubt that
schools are always legitimately in search of additional
funding and that that is strongly supported by most
people. As the member would understand, having been
a parliamentary secretary in the former government,
there is a budgetary cycle for these matters and the
budgetary process will no doubt be operating. I will of
course pass this on to the Minister for Education, but I
do make the point that a budgetary process is in
operation. For some reason Ms Mikakos believes
governments ought not keep their election
commitments. The Baillieu government intends to keep
its election commitments, and that is why it is keeping
its election commitments in the area of school funding,
and I look forward to that response from the Minister
for Education.
Ms Tierney raised a matter with me for the Minister for
Community Services. I will pass that matter through. It
concerns Caroline Colby, a 33-year-old woman who
has no movement from the neck down, as I understand
it. This certainly sounds like a very sad situation
deserving of significant support. I have no doubt that
Minister Wooldridge will deal with this matter. I have a
recollection of this case, and I think I am correct in
saying I passed the matter on to Minister Wooldridge. I
think she is the correct minister to deal with it, and I
will further make the point. However, I am aware that
she has had some contact and has sought to provide an
additional support package, and I understand that
support has been provided. I do not know the details of
that support — —
Ms Tierney interjected.
Hon. D. M. DAVIS — I am informed that that may
be the case. I stand to be corrected on that, but my
understanding is that some additional support has been
provided. I will pass this matter through to
Minister Wooldridge because I am not familiar with the
intimate details of the case.
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Ms Darveniza raised matters for me concerning roads
and the Yackandandah Creek bridge, which is the
responsibility of the Minister for Roads. The bridge was
damaged during a storm, and apparently the damage is
quite significant. Ms Darveniza relates that damage to
the bridge is having an impact on residents, businesses
and tourism, including some larger employers in the
area. I can only state that I know Mr Mulder has been
very active in repairing flood and storm damage
through his departmental activities. Ms Darveniza seeks
an acceleration of the repair of the bridge, and I will
pass the matter to Minister Mulder for his attention.
Ms Pulford — On a point of order, President,
during the course of what has been a fairly long day in
the Legislative Council Mr David Davis has
demonstrated on a number of occasions what a stickler
he is for the rules, traditions and procedures of this
house. I refer to standing order 4.13 and request that
Mr Davis provide a response to the matter I raised in
the adjournment debate on 10 February to which I have
not yet had a response.
The PRESIDENT — Order! Has the member
advised the minister in writing?
Ms Pulford — I am raising the matter now, in
accordance with standing orders.
Hon. D. M. DAVIS — I am happy to take this on
notice, but I can indicate that I am aware of a large
number of adjournment responses that are making their
way through the system and are not very far away, so
Ms Pulford can rest assured of there being a response
quite soon. I make the point that the general courtesy
that is observed is that ministers are advised if there has
not been some response, although it may not be
formally required.
Mr Tee — On a point of order, President, in a
similar vein I indicate that I raised a matter for the
Minister for Planning on 10 February and I, too, have
not received a response. I seek an explanation for that
pursuant to standing order 4.13.
Hon. D. M. DAVIS — I am happy to take that on
notice and seek some information on it. Again I think as
a matter of courtesy ministers are normally advised
through a communication.
Ms Mikakos — On a point of order, President, I
draw to the attention of the Leader of the Government
that I raised an adjournment matter on 9 February
addressed to the Minister for Major Projects. The
matter related to the relocation of the Melbourne
Wholesale Fruit and Vegetable Market, which is a
significant project that will boost employment in the
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northern suburbs and which is critical to the Victorian
economy. I too am seeking an explanation.
Hon. D. M. DAVIS — I will give the same
response. I will follow that up for the member. I am not
aware of the specific adjournment matter, but I am very
happy to follow that up, and I note the general courtesy
of a communication ahead of time.
The PRESIDENT — Order! I must say I wish I had
had that service when I was in opposition.
I extend our appreciation to Hansard and to the
attendants for their forbearance tonight with this
extended sitting. It is appreciated, and we do understand
that they are under some duress in terms of the late
sitting, so I thank them.
The house now stands adjourned.
House adjourned 2.45 a.m. (Wednesday).
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Wednesday, 23 March 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Planning: Altona development
To the Legislative Council of Victoria:
The petition of residents of Altona in the state of Victoria
wishes to draw to the attention of the house a proposed
three-storey social housing development at 2 McIntyre Drive,
Altona. As part of the Nation Building program, this
development was initially designed specifically for elderly
immobile homeless citizens comprising of 69 units with
17 car parking spaces in a quiet residential street. As this
social housing development is part of the Nation Building
program, the local community has been excluded from the
planning process. Residents are concerned that the proposed
dwelling does not fit within the existing streetscape and will
overlook and overshadow multiple properties. Residents are
also concerned that there is not adequate car parking for a
dwelling of this size.
The petitioners therefore request that the Legislative Council
of Victoria ensures the development is appropriate for the
streetscape and does not exceed two storeys. The petitioners
also request that the plans include adequate car parking for the
size of the dwelling.

By Mr FINN (Western Metropolitan)
(356 signatures).
Laid on table.

Planning: Altona development
To the Legislative Council of Victoria:
This petition of residents of Altona in the state of Victoria
draws to the attention of the house the proposed social
housing development at McIntyre Drive, Altona, as part of
the Nation Building program, which was designed
specifically for elderly immobile homeless citizens and
provides 69 units with 17 car parking spaces in a quiet
residential street. As this social housing development is part
of the Nation Building program, the local community has
been excluded from the planning process.
The petitioners therefore request that the Legislative Council
of Victoria ensures the development is only used for its
designed intention by including a condition in the planning
permit that limits its use to an aged-care facility.

By Mr FINN (Western Metropolitan)
(383 signatures).
Laid on table.
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PAPERS
Laid on table by Clerk:
Auditor-General’s reports on —
Effectiveness of Small Business Victoria’s Support
Programs, March 2011.
Local Community Transport Services: the Transport
Connections program, March 2011.
Commissioner for Environmental Sustainability — Strategic
Audit of Victorian Government Agencies’ Environmental
Management Systems, January 2011.
Statutory Rules under the following Acts of Parliament:
Fisheries Act 1995 — No. 12.
Water Act 1989 — No. 13.

MEMBERS STATEMENTS
Radio: community stations
Mr TARLAMIS (South Eastern Metropolitan) — I
rise today to talk about the valuable contribution made
by community radio. A 2010 survey revealed that
26 per cent of Australians over 15 years of age listen to
community radio every week. Community radio
provides locally relevant news and information,
emergency services information, specialist music
programs and culture and events information targeted
specifically at local communities, and it is produced by
members of the community. Community radio stations
across Australia broadcast on average over 131 hours of
local content per week. Over 20 000 volunteers are
involved in community broadcasting around Australia.
I make special mention of 3RPP and 3SER Casey
Radio, two of the local stations whose broadcast
footprint covers my electorate of South Eastern
Metropolitan Region. Both stations broadcast programs
on a diverse range of topics, including but not limited to
sports, environmental issues, ethnic issues and all
genres of music. Community radio gives a voice and an
open forum to those who are ignored by mainstream
media.

Melbourne Food and Wine Festival: Afghan
banquet
Mr TARLAMIS — I recently attended the Afghan
spice banquet as part of the Melbourne Food and Wine
Festival. A traditional Afghan wedding banquet was
held at the general merchandise hall in Victoria’s oldest
market, in the heart of Dandenong. More than
600 attendees were greeted by camels and dancers from
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the Afghan Atar dance group and were entertained by
traditional Afghan singers and musicians. All attendees
enjoyed a special Afghan celebration, sampling and
savouring the spice-perfumed morsels reserved for very
special occasions.
I congratulate the organisers of the event as well as the
Afghan Pamir Restaurant and the Salang restaurant,
both located in Dandenong, for a most delicious and
memorable banquet.

South Eastern Metropolitan Region:
community events
Mrs PEULICH (South Eastern Metropolitan) —
With Harmony Day and diversity being a focus of
attention on our calendar of events, there is a range of
activities right around the state of Victoria that celebrate
what we all know has been Victoria’s strength — that
is, the multicultural nature of our community.
I would like to take the opportunity to offer my
congratulations and express my sincere thanks and
support to the organisations that have convened and put
together multicultural events in order to showcase the
strength of their communities through community
contributions. These events have included: the
Federation of Indian Associations of Victoria gala night
at the Springvale town hall, which was held recently in
order to raise funds, and I congratulate the organisers
on a very successful day; the Holi Festival of Colours,
held recently in Carrum Downs at the Shri Shiva
Vishnu Temple, which was attended by many people,
particularly young people, and I congratulate the
executive and the president on another successful event;
and the Bright Moon Buddhist Society’s
30th anniversary celebration on the weekend. The
Bright Moon Buddhist Society has raised in excess of
$5 million over 13 years in order to build a temple, and
it shows its strong support of multiculturalism by
opening up the temple to the rest of the community.
A number of events were also held to celebrate
International Women’s Day, including those scheduled
by the Voice, Interests and Education of Women Clubs
of Australia. I attended one at the Amstel Golf Club at
Cranbourne and enjoyed it thoroughly. In addition to
that I attended a successful Victorian multicultural
affairs dinner, and I would like to thank the Premier for
a wonderful night.
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of the Gillard federal government’s $2.4 billion Digital
Education Revolution initiative. It aims to provide all
students in years 9 to 12 with a computer by the end of
2011.
The funding for the next round of this program has
been approved, according to the Victorian Department
of Education and Early Childhood Development, and I
am pleased to say that many schools in my electorate of
Northern Victoria Region are ready and waiting to
purchase computers for their students. However, many
schools have no idea when these funds will be released
by DEECD.
With the end of term 1 rapidly approaching, many
Victorian teachers are feeling increasingly despondent
about not having the tools to do their job. Computers
are essential for the education and future prospects of
today’s students; they are not optional extras.
Accordingly I call on the Minister for Education to
inform all Victorian schools before the end of term 1 on
8 April when they will be getting the funds they are
entitled to so they can purchase computers for their
students.

Cultural Diversity Week
Ms HARTLAND (Western Metropolitan) —
Yesterday I attended the Brimbank council leaders
breakfast, which celebrated Cultural Diversity Week.
The council staff did an excellent job of putting it
together. We were welcomed to the country by Aunty
Dianne; we heard beautiful singing by a local young
woman, Victoria Jones; and a group of young Bosnian
dancers put on a fantastic show for us.
Elleni Bereded-Samuel, who is the first African
commissioner for the Victorian Multicultural
Commission, was the keynote speaker, and she
reminded us why multiculturalism is so important and
how we can use it to fight against blatant and subtle
racism and religious intolerance. Elleni also talked
about mateship and friendship and how we must extend
and encourage these values to all members of the
community.
It is mornings like that one that remind me why I
wholeheartedly support multiculturalism and why I
love to live in the western suburbs with its rich
diversity.

Schools: National Secondary Schools Computer
Fund

City of Greater Geelong: mayoral election

Ms BROAD (Northern Victoria) — The National
Secondary Schools Computer Fund is a key component

Mr KOCH (Western Victoria) — I would like to
congratulate the Minister for Local Government,
Jeanette Powell, and the Baillieu government on
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delivering their election commitment to allow residents
of Greater Geelong to elect their mayor.
A survey conducted by the Geelong Advertiser in
February 2010 found that 74 per cent of readers wanted
a direct say in who holds the reins at city hall. In the
newspaper’s 2011 reader survey conducted this month
76 per cent indicated the same view.
The desire of Geelong residents to democratically elect
the city’s mayor was continually thwarted by the
previous Labor government, which remained out of
touch with non-metropolitan communities.
Responding to Geelong’s overwhelming grassroots
demand, the Minister for Local Government this week
launched a discussion paper outlining methods that the
residents of the Geelong community might consider in
their endeavours to elect their next mayor. The
document requests residents to think about whether
they wish to directly elect only the mayor or a
leadership team comprising both the mayor and the
deputy mayor. Further consideration may be given to
the roles undertaken by the mayor and deputy mayor
and their responsibilities, which may vary from those of
other elected councillors.
The Baillieu government is committed to community
consultation and to allowing locals to have a legitimate
say in how their communities will work. It is also
serious about following through on commitments made
during the 2010 election. Community meetings and
submissions on the direct election of these positions
will be accepted until 16 May.

Natural disasters: Japan
Mr EIDEH (Western Metropolitan) — Like all
members of this house, I pray for those people who
have suffered from one of the worst earthquakes in
history. I also firmly believe the good people of Japan
are resilient and will rise from this disaster, just as they
did following World War II. However, they will need
help for years to come, and I am proud that this nation
and this state have already committed to providing help.
Yet at the same time we must also worry about the
Australians who have been reported as missing in the
disaster areas. We can only join with their families in
hoping and praying that they will be found safe and
uninjured.
There are many Australians who live permanently in
Japan, including businesspeople, teachers and students,
just to name a few, who we must also keep in our
thoughts and prayers at this difficult time. We must also
remember the many tourists who were visiting Japan
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when the tragedy unfolded and hope that they return to
their loved ones unharmed. Let us all hope that the
news is good news.

Bendigo Bushfire Action Group: petition
Mr DRUM (Northern Victoria) — My members
statement concerns a petition that was taken up by Joy
Bice of the Bendigo Bushfire Action Group. The
petition has not been correctly worded, so it cannot be
presented to Parliament following normal procedure.
However, Ms Bice had 600 people sign this petition, so
I am presenting it to the Parliament on the group’s
behalf.
The petition addresses community concerns about burnt
and dead trees in the Bendigo region that have been left
over from the Black Saturday bushfires, particularly in
the areas surrounding Maiden Gully Road and
Bracewell Street. The dead trees are a constant
reminder of the anguish that members of the
community have gone through. The bushfires caused
the community much grief, and the burnt and dead trees
are a constant reminder of what happened just over two
years ago.
The burnt trees that remain standing are very dangerous
and could fall on anybody at any time without warning.
These trees are so dangerous that men who have
worked in the bush all their lives call them
widow-makers. On quiet days they fall out of nowhere
without necessarily needing any wind to push them
over. The dead and burnt trees around Maiden Gully
Road have simply been pushed into piles and left to rot,
and there is a lot of growth around them.
On behalf of the people who have signed this petition I
will be contacting the City of Greater Bendigo and the
Department of Sustainability and Environment to
ascertain which department has the responsibility for
this clean-up. I hope that we can work together to clean
this area up.

Geelong Trades Hall Council: annual dinner
Ms TIERNEY (Western Victoria) — Last Friday
night, along with a number of vehicle workers, I
attended the Geelong Trades Hall Council annual
dinner at Buckley’s in Geelong. It was a very well
attended function. Tim Gooden was the master of
ceremonies.
For me there were three highlights of the evening. The
first was the announcement of the woman trade unionist
of the year award, which went to Sharon Rowlands, an
ASU (Australian Services Union) member who works
at the Surf Coast Shire Council. Sharon was able to
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negotiate the inclusion of a domestic violence clause in
the council’s enterprise bargaining agreement, and that
has been a groundbreaking clause for a number of
industries. I congratulate Sharon and her team on that
breakthrough.

Mr Drum represented the Deputy Premier when he
opened the $1.4 million facility, which received
funding from commonwealth, state and local
governments and from local businesses in the Waubra
community.

The second highlight was seeing Anne Morrison
awarded life membership of the ASU by the state
secretary of the union, Ingrid Stitt. Anne is a favourite
person of many people around Geelong. She has been a
long-time employee and administrator of the Geelong
Trades Hall Council. She does all the nuts and bolts
work behind the scenes and organised the dinner last
week.

The community hub has many great functions,
including the provision of a modern preschool facility
and playground, a new community space, a storage
section, a new netball and umpires room and
redeveloped public amenities. I am making specific
note of the Waubra Community Hub because it is a
shining example of what the three tiers of government
and members of local communities can achieve when
they work together. I would like to thank the mayor,
Michael O’Connor, the CEO of the Pyrenees Shire
Council, Stephen Cornish, and Lynette Hughes from
Regional Development Victoria, who attended the
opening alongside Mr Drum.

The third highlight was the launch of a 100-year history
of the Geelong Trades Hall Council, written by Allan
Sargent. It traces the history of the hall from 1909 to
2009. I would urge all those who might be slightly
interested in the history of workers to contact the
Geelong Trades Hall Council and purchase a copy.
I congratulate Tim, Anne and the Geelong Trades Hall
Council executive for their fine work that evening.

Port Fairy Folk Festival
Mr O’BRIEN (Western Victoria) — I had the
pleasure of attending and performing at the 34th Port
Fairy Folk Festival that was held on the Labour Day
long weekend. It is a wonderful festival and a
tremendous promotion of western Victoria, specifically
Port Fairy and the surrounding towns. The festival
attracts festivalgoers and musicians from all around
Victoria as well as world-class musicians from
Australia and abroad. The Port Fairy Folk Festival is
invaluable to the local economy and the tourism
industry of the entire western region of Victoria.
I would like to thank and congratulate the organising
committee, led by Bruce Leishman, Jamie McKew,
Sandy Brady, Rotary, the Country Fire Authority,
Victoria Police and the many other government and
community organisations who, together with the
musicians and supporters, made the event a great
success. I extend my personal thanks to Russ Goodear
and his band for granting me the opportunity to perform
at the festival, and I thank him for his role in supporting
the very worthwhile 32-hour community challenge in
Warrnambool.

Waubra Community Hub
Mr O’BRIEN — I would also like to speak on the
Waubra Community Hub, which Mr Damian Drum, as
the Parliamentary Secretary for Regional and Rural
Development, opened this past Sunday, 20 March.

Footscray Community Legal Centre
Hon. M. P. PAKULA (Western Metropolitan) —
Last Friday I had the pleasure of visiting the Footscray
Community Legal Centre. The centre is very ably run
by Denis Nelthorpe, who kindly allowed me to sit in on
the weekly staff meeting. It was quite an eye-opener.
The Footscray Community Legal Centre does far more
than simply offer legal advice to local constituents; it
also provides a financial counselling service and a more
general counselling service. Like other community
centres around the state it is an organisation which does
fantastic work on behalf of the community. The
Footscray Community Legal Centre is probably in a
more fortunate position than many of the others. It is a
relatively well-supported and well-funded legal centre,
but it could always do with more.
Later this month the Footscray Community Legal
Centre will be conducting a free help-with-your-bills
day, which will involve taking financial counsellors and
legal advisers to the community. The centre places
notices in letterboxes in the local area, and people can
get advice on telecommunications bills, energy bills
and other legal and financial matters that concern them.
The support is provided free of charge by
representatives of the legal centre, and they do great
work on behalf of the community.

PLANNING: AMENDMENT VC78
Mr TEE (Eastern Metropolitan) — I move:
That this house requires the Standing Committee on the
Environment and Planning References Committee to inquire
into, consider and report on the impact of Victoria planning
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provisions amendment VC78 and that the committee present
its final report no later than 24 May 2011.

As this house knows, wind farms have become an
important part of our attempt to seek a more sustainable
basis for energy generation in this country. There is
now a broad consensus in the community, if not in this
chamber, that climate change is a real and present
danger. It is a threat to our economic and social
wellbeing, and it is a threat to our environment and
more broadly to our globe. We need to find ways to
reduce our reliance on fossil fuels for the generation of
power, and we need to find an alternative source which
is renewable and does not generate CO2, or carbon
dioxide, emissions as the basis for power generation.
Fortunately Victoria has shown leadership nationally in
terms of wind power generation, and increasingly it has
taken a leadership role by showing that we have a
viable alternative to coal-fired power generation. An
average wind turbine can power 1000 homes and
displace up to 115 000 tonnes of carbon dioxide per
year, replacing the use of some tens of thousands of
tonnes of coal.
We have a viable alternative right here in our part of the
world, and wind farms have now demonstrated their
capacity to provide a sustainable alternative. Rightfully,
there is criticism about the cost of power generation
from renewable sources — from wind farms. I think the
important outcome of what Victoria has done is that we
have demonstrated that if you provide the suitable
policy settings for renewable energy, then it can
become a viable alternative. If you have a government
program that has foresight and encourages renewable
energy, it can become viable.
Over time the cost of wind generation has come down
significantly, and the reason for that has really been the
policy framework, which has seen a massive expansion
in the capacity for wind generation. Here in Victoria in
the last five years we have seen a 30 per cent increase
in the capacity for wind generation. Of course this is a
success story in our battle to tackle climate change, but
it is also an important success story for innovation and
for jobs, and in particular it is a success story for jobs
focused in regional and rural Victoria. Those jobs flow
both from the construction of wind farms — that is,
off-site construction — and also from the on-site
construction of wind farms. For example, in Portland
we have Keppel Prince, which is an engineering tower
manufacturer that employs hundreds of people in its
wind energy generation business providing the
technology for wind farms that are then constructed
elsewhere.
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Construction can employ up to 450 people, and then
there is the ongoing maintenance and the ongoing
running that requires on average — and it varies, but
normally it is around this — 15 full-time permanent
employees. I have also seen figures from, I think, the
Business Council of Australia which suggest that there
are another 750 indirect jobs related to the renewable
industry in Victoria. The picture that is becoming clear
is that of an emerging and reasonably innovative
industry in terms of its capacity to continue to be
competitive and to reduce costs, but also of an industry
that is flourishing. It is providing jobs where they are
needed.
I want to illustrate what happens when you set up an
industry and provide a policy framework for it to occur.
Initially costs in the renewable industry were high, but I
think they are coming down. Over the last 25 years the
cost of producing a unit of electricity from wind has
reduced by 80 per cent. We have seen this technology
improve, and Victoria has been lucky to be on the front
line of driving the innovation and smart thinking that
has meant this industry is now becoming very
competitive. There is no reason to suspect that those
changes will not continue. There is no reason why, if
we provide the right regulatory framework, we will not
continue to see a reduction in those costs.
Despite all this good news, there is a cloud on the
otherwise bright horizon. You do not need to look too
far to see reports that the wind farm industry is in
revolt, and you do not need to read too far into the local
newspapers to see that local councils are in revolt in
relation to wind farms. Across the board the industry is
effectively threatening to turn off the lights and leave
Victoria. The industry is threatening to close down this
growing and important source of employment in
regional Victoria and to take away the innovation that
has been generated in the attempt to reduce the cost of
wind power.
Some of these concerns are identified in an article in the
Australian Financial Review of 21 March. It states:
A number of Australia’s largest renewable energy companies
are threatening to pull the plug on new wind farm projects in
Victoria.

The article goes on to say:
The executive manager, government and corporate affairs, for
Pacific Hydro, Andrew Richards, said the company would
look to other states for future wind farm developments …

The article continues:
‘At this point we won’t be taking any new projects through
planning in Victoria’, he said. It was unbelievable that the
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wind energy sector should be subject to stricter requirements
than coal or gas-fired power stations, he said.
‘One of the key issues with the 2-kilometre setbacks, under
our current reading, is that it only takes one farmer to say no
and they have veto over $300 million worth of regional
investment’.

That is not all. The Portland-based firm to which I
referred, Keppel Prince, which provides the area with
hundreds of jobs directly as well as hundreds more
indirectly, has told regional ABC Ballarat radio that it
could be forced to close down, take its advanced
technology and move interstate. AGL has also
expressed similar concerns. It is clear that there is a real
and present threat to this important industry.
What has caused this concern? What has changed the
environment so that this once flourishing industry is
now literally threatening to close the gates, shut up shop
and move interstate? The industry’s view is that the
change has been the election of the Baillieu
government. It has made no secret of the fact that it
feels threatened by the government’s wind farm policy.
It should be noted that the policy provides for sweeping
changes. This government is seeking to impose an
enormous amount of red tape — an enormous
regulatory burden — on this emerging industry, which
takes the view that this regulatory burden is such that it
will drive the industry out of the state.
If you have a look at the wind farm policy of the
Liberals and The Nationals, you will see they have new
requirements such as that the placement of turbines will
be no less than 2 kilometres from the nearest home
unless there is an agreed contract between the resident
and the wind farm developer. So, as I read the policy,
there has to be a legal contract with each and every
householder within a 2-kilometre radius of a turbine.
Implied in that is a considerable time factor as well as a
potential cost, as householders may require some
financial compensation for signing up to those
contracts.
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government has sought to put in place a number of
hoops that developers or wind farm proponents need to
go through. These hoops will need to be installed by
local councils, meaning that local councils will need to
work through and try to understand what
amendment VC78 means when it talks about requiring
greater consideration of the effects of a wind energy
facility on the local community.
There is also a requirement to provide a plan showing
all dwellings within 2 kilometres of a proposed turbine;
a requirement to provide a concept plan showing
associated transmission infrastructure, electricity works
and access to roads; and a requirement for local
councils to have a new standard in terms of noise
levels, which is the 1998 New Zealand standard.
There are thus a number of complicated and confusing
requirements, both in terms of the policy but also in
terms of the rollout of that policy through VC78, and all
of that bureaucracy — all that red tape and
paperwork — has been dumped on regional and rural
councils. As I said, I will come back to that.
Mr Ramsay interjected.
Mr TEE — Thank you, Mr Ramsay. Mr Ramsay
quite rightly raises the issue of consultation. When the
minister introduced amendment VC78 he did not give
any notice. He exempted himself from the requirements
of sections 17, 18 and 19 of the Planning and
Environment Act 1987, being the requirements to make
the amendment available for inspection and to give
notice of the amendment.
Since Mr Ramsay raised the issue of consultation,
which I think is a valid consideration, I will explain to
him that the minister has sat down with people in the
department, closed the door, come up with the
amendment and then popped it out; he has not
consulted. He has exempted himself from the
requirements — —

Another part of the policy is the reinstatement of local
governments as the relevant planning authority — and I
will come back to that issue. There is also the
establishment of a shared payment system for
landowners who are within a 1 kilometre radius of a
turbine, the establishment of no-go zones in a large part
of the state and the exclusion of wind farms from areas
that are near national and state parks.

Mr TEE — Here we have the opposition saying,
‘No, that’s all right’ — that is what Mrs Peulich says. It
is all right for this minister to go into his office, close
the door and come out — —

This policy has resulted in an amendment to the
planning scheme, and the minister has approved
amendment VC78 to the Victoria planning provisions,
which purport to implement the government’s planning
policy. Through this planning scheme amendment the

The PRESIDENT — Order! I know Mr Tee is
being provoked, but he should direct his comments
through the Chair. I ask those who are being
provocative to be less provocative; I refer in particular
to their acting like a chorus.

Mrs Peulich interjected.

Honourable members interjecting.
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Mr TEE — People in the industry are faced with
these significant changes. As the Department of
Planning and Community Development (DPCD) has
stated in relation to the amendment, it is faced with
these changes where no notice of the amendment has
been given, which is contrary to the requirements of the
Planning and Environment Act 1987. No notice was
given, and the minister ‘did not consult’ — —
Hon. M. J. Guy — That’s the election policy.
Mr TEE — I am reading, Mr Guy. Thank you.
Honourable members interjecting.
Mr TEE — Either Mr Guy is right or his
department is right, but they cannot both be right when
the department says ‘did not consult’. This raises the
importance of the need to refer this matter to the
committee so that there can be the consultation that this
government — and this minister — by its own
departmental admission has not done. It is important
that we give the industry — —
Mrs Peulich interjected.
Mr TEE — This motion gives this house an
opportunity to consult with the wind farm industry and
local landowners like Mr Ramsay. For the first time,
according to the DPCD documentation, Mr Ramsay
will have an opportunity to express his views as
someone who will be affected by wind farm — —
Mr Ramsay — We are all affected.
Mr TEE — We do not all own land that is subject to
a wind farm proposal.
Mr Ramsay interjected.
Mr TEE — Only to the extent that we all benefit
from renewable energy, but I am not sure if anyone else
in this chamber has land that is affected by a wind farm
proposal. I do not think there is anyone else in this
chamber who has a direct pecuniary interest.
Mr Ramsay interjected.
Mr TEE — What this does is give Mr Ramsay and
other landowners in his situation — —
The PRESIDENT — Order! Mr Tee has used the
magic words ‘pecuniary interest’, and he has inferred
that Mr Ramsay has a pecuniary interest in the matter.
That is a fairly serious matter to suggest in a speech,
and I am concerned about that because in the context of
the motion before the Chair I do not believe that
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Mr Ramsay’s exposure to a potential wind farm
development in his area represents a pecuniary interest.
On the issue of trying to establish whether a pecuniary
interest exists, as Mr Tee has suggested in the speech he
has been making, I remind the house of standing
order 16.07, which states:
No member will be entitled to vote upon any question in
which he or she has a personal, pecuniary or direct interest in
the matter, and the vote of any member so interested will be
disallowed. The interest must be direct, personal or pecuniary
and separately belonging to the member and not in common
with the public in general or any section of the public or on a
matter of state policy.

Mr Tee has made a reference in his speech to the effect
that Mr Ramsay has a pecuniary interest. As I said, that
concerns me because in my view, looking at the matter
before the Chair, I do not believe he has a particular
pecuniary interest that is a personal interest not shared
by all Victorians.
We are talking about a planning scheme that affects all
Victorians, and just because there may well be a
proposal that is on or near a property that Mr Ramsay
happens to own it does not mean that he has any
pecuniary interest in the proposal or will draw any
benefit from it. In my view he is entitled to vote and to
exercise his rights in this chamber on this matter,
because his position on this statewide policy is no
different to that of any other Victorian. I urge Mr Tee
not to pursue a line of debate that attributes pecuniary
interest to Mr Ramsay, because I do not believe that
such a claim can be established.
Mrs Peulich — Withdraw!
Mr Koch — Withdraw it!
The PRESIDENT — Order! I do not require it to
be withdrawn, on the basis that I have made a comment
on it and clarified the matter. I am sure Mr Tee will
respect the Chair’s view on the matter. I do not require
it to be withdrawn, but I have effectively provided
some context for the remarks that have been made. As I
said, having considered this matter it is my view that
there is not a pecuniary interest.
Mr TEE — Thank you for your guidance,
President, on standing order 16.07, which sets out the
provisions in relation to pecuniary interests. These
provisions have in the past, consistent with your ruling
today, been very narrowly interpreted. The guidance
you have provided is essentially that under standing
orders Mr Ramsay is entitled to vote. I would make a
separate point that Mr Ramsay, as the owner of a
property that will be affected by a wind farm, needs to
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consider his position. I understand that you, President,
are saying that under standing orders he has an
entitlement to vote, but I think that from a community
perspective — —
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the Chair is not in a position to determine the pecuniary
interests of members because the Chair is simply not in
possession of direct information about what members
benefits, sources of income or advantage might be
beyond the basic register of pecuniary interests.

Mrs Peulich — He’s flouting your ruling, President.
Mr TEE — No, I am not. Mr Ramsay is entitled to
vote under the standing orders, but he needs to examine
his conscience and consider his position. I am not
asking the President to rule him out — —
The PRESIDENT — Order! Is Mr Tee making a
point of order now? Is this comment by way of a point
of order, or is this a continuation of his speech? I would
be more comfortable if it were a point of order and I
had an opportunity to respond to the remarks that he is
now making.
Mr TEE — In that case I thank the President again
for his guidance, and I will raise the issue as a point of
order. Having accepted that Mr Ramsay is entitled to
vote under standing order 16.07, which has been
narrowly interpreted in the past in other jurisdictions
and by you, President, today, I am clarifying whether as
part of my broader submission I can mount an
argument that the member, as someone who has land
that will be affected by a wind farm, ought to give
personal consideration as to whether or not it is
appropriate for him to vote in this debate because of a
perceived conflict — —
Mrs Peulich — Because it would suit you.
Mr TEE — No, and I can give an
undertaking — —
The PRESIDENT — Order! I ask Mr Tee to
maintain the point of order rather than debate the issue.
Now that we are treating the issue as a point of order I
would prefer that we do not get into debate on the
matter. I am happy to hear his argument. He has almost
established that he wants me to make some comment as
the Chair. If Mr Tee has something further to say on the
point of order, I ask him to do so, without debating the
issue.
Mr TEE — We are nearly there. I am not asking
you to reconsider your ruling, President; I am not
asking you to exercise your powers under standing
order 16.07, because you have indicated your position. I
want to suggest that as a personal issue Mr Ramsay
ought not to vote on this motion, and I would like to
mount that as an argument in my general debate.
The PRESIDENT — Order! I indicate in the first
instance that it is my view that in most circumstances

Mr Grimwade, a former President in this place, made
the point that the Chair ought not to be put in the
position of trying to establish whether or not a member
has a pecuniary interest, because the Chair would not
be in full possession of the facts regarding that
member’s interests. He ruled that it was therefore
incumbent upon members to determine for themselves
whether or not they had a direct or pecuniary interest in
a matter. On that basis it would obviously be important
for them to inform the house and certainly to consider
their position in regard to a vote or direct participation
in the deliberations on a matter before the house.
In this case, in order to operate as a disqualification the
direct pecuniary interest must, in my view, be
immediate and personal and not merely of a general or
remote character. On 17 July 1811 — we are going
back a little way with this one — the rule was explained
by Speaker Abbott when he said:
This interest must be a direct pecuniary interest, and
separately belonging to the persons whose votes were
questioned, and not in common with the rest of His Majesty’s
subjects, or on a matter of state policy.

May states that ‘state policy’ may be equated with
‘public policy’ and that it is not confined to public bills
introduced by the government but is also the subject
matter of private members bills.
There have been a number of rulings made over the
years in this chamber that have upheld the principles
and, as Mr Tee said, have perhaps had a fairly narrow
definition of what a pecuniary interest is. Nevertheless,
rulings on the matters I have just referred to and other
rulings have been to the effect that a member does not
have a direct interest in the matter if it is shared by
other citizens, if the issue being debated concerns state
policy and if the matter does not relate to any particular
person. Further, a member would need to be one of a
relatively small number of people with a pecuniary
interest to be denied his or her right to vote, given their
representative role in this place.
I believe the subject matter of Mr Tee’s motion relates
to a matter of state policy in that the planning scheme in
question appears to me to apply to the whole of the
state rather than a particular section of land in a
particular town, city or municipality. I am therefore of
the view that every member of this chamber has a right
to vote on this matter. That includes, in my view,
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Mr Ramsay, unless he is in possession of facts not
available to me suggesting that he has some other
pecuniary interest rather than an interest in common
with other citizens of Victoria, given that the motion is
about a state matter. In that circumstance it would be
inappropriate for Mr Tee to continue the line of
argument in his speech, which is trying to persuade
Mr Ramsay to look to his conscience in considering
whether or not he has a vote in this place on this matter.
In my view the only test that Mr Ramsay ought to face
in this debate is whether or not he has another
pecuniary interest beyond that of the interest shared
with all the citizens of Victoria in a state planning
scheme. Even in the context suggested by Mr Tee
where there may well be a wind farm established in
proximity to Mr Ramsay’s property, I do not believe
that necessarily represents a pecuniary interest for him.
We might, for instance, be discussing a development on
the Yarra River and there may be members who live in
close proximity to the Yarra River who might form a
view on that development. Again I think that in those
circumstances those members would be entitled to form
that view because it would be a view held in common
with a large number of citizens of the state rather than
one held by a very small group of people or an
individual with a benefit or interest.
I thank Mr Tee for raising the matter as a point of order
and giving me an opportunity to comment. I invite him
to continue his contribution to the debate, but I suggest
that the line of argument involving what he perceives to
be a concern in regard to Mr Ramsay’s position in
voting on this matter in this chamber has been dealt
with.
Mr TEE — Thank you again, President, for your
guidance on this matter. I accept your ruling and will
move on.
This motion asks us to bundle together these issues, the
policy position and its implementation through VC78,
and for the first time open it up to members of the
public so that the committee can be informed by their
views. Let us hear from the industry, from the workers
who may lose their jobs and from those who might
oppose wind farms, no matter where they live.
If, as the industry is arguing loudly and clearly, this is
the death knell for wind farms in this state, surely this
house must give those claims appropriate scrutiny. I
have been careful not to go into the details or the
potential merits of the policy, and I think that is
important. The argument I am making in this debate is
based on the concerns that have been raised by the
industry. What I am saying is let us take the time; let us
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have a committee to review those concerns, look at the
facts and then report back to the house.
There is one further compelling argument for this
amendment to be subjected to scrutiny, and that is the
role of local councils. As I have indicated, in VC78 the
model that has been put forward bundles all these
requirements up. They are very complicated.
Implementing the model requires specialist knowledge
of wind noise, the application of the New Zealand
standard and the particular detailed requirements of
transmission infrastructure, electricity utility works and
so on. That responsibility falls to councils as the
authorities for all planning permit applications for the
use and development of land for the purpose of wind
energy facilities. This is another issue that has fuelled
the debate, and both councils and industry have
expressed concerns about this outcome.
The Building Designers Association of Victoria
(BDAV) has articulated its concerns — concerns that I
believe are more broadly felt — in a letter to the
Courier in which Brian Morison, the executive officer,
said:
Our members and their clients regularly experience the result
of underresourced planning departments, which will only be
exacerbated by the new requirement to make decisions on
wind farms.

When Mr Morison talks about planning departments in
that context he is talking about local councils. He
continues:
A dangerous precedent is being set when state government
responsibilities are imposed on local councils, which are ill
equipped in both resources and skills to deal with these issues.
Councils in rural and regional areas are already under
pressure due to their smaller scale and limited rate base. The
additional resource impost and expertise required to deal with
wind farm planning decisions falls well outside the capacity
of these councils.
The BDAV implores the Baillieu government to reconsider
the decision to pass on responsibility for wind farm planning
to local government.

I stress for Mrs Peulich that he said ‘implores’. Again,
as per the Department of Planning and Community
Development’s planning scheme amendment notice of
approval, local councils were not given notice. Local
councils were not consulted in the development of this
model. I think it is important that we get some views on
the capacity of local councils to pick up the burden that
has been placed on them by this policy.
It is clear that Mr Morison’s views — those from the
industry perspective — are shared by many local
councils. I recently visited the Surf Coast Shire
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Council, and councillors told me they believed they
were ill prepared for these changes. They do not believe
they have the resources to effectively implement what
is being asked of them, and they do not have the
resources to implement provisions which are, I believe,
complicated and certainly confusing.
I know Mr Guy has responded to local council concerns
by stating that he has created a department to assist
councils. My question to Mr Guy is: if there is now a
department, why has he handed responsibility over to
councils? Either the department does it or the council
does it. I am not sure how the two can be mixed. Either
way it is clear that councils have not been convinced by
Mr Guy’s suggestion that all will be well because he
has created a bureaucracy. Councils have not been
satisfied in any way by that assertion by Mr Guy.
Again, that matter should be explored without
traversing the President’s ruling.
I am told the Colac Otway Shire Council is also
concerned that it will face extra red tape and growing
costs when it takes over wind farm applications from
the state government. These are legitimate concerns
that we, as a chamber, ought not to simply push under
the carpet. They are legitimate concerns that we should
scrutinise and consider, and we should give those
voices an opportunity to be heard, which the
government has not given them.
We would be falling short of our duty if we allowed
this process to continue without the degree of scrutiny
that it deserves. When we think about what is at stake in
terms of this emerging industry, which is threatened
with being closed down, we would be neglectful of our
duties if we did not step in and give an opportunity for
those voices to be heard and those issues to be debated.
I do not want to pre-empt the outcome of the inquiry; it
would be inappropriate to do so. The debate today is
whether this chamber should allow consultation and
provide an opportunity for consultation, which the
department says has not occurred. It is about whether
we should give those voices an opportunity to be heard.
There is one final matter I draw to the house’s attention,
and that is the very tight time frame in terms of the
reporting date. That is deliberate. The final report is due
no later than 24 May 2011. That time frame has been
deliberately set out for a number of reasons: firstly, we
do not need an excessive period of time for the
consultation; and secondly, the house needs to receive
the report prior to the last date on which the house can
move to disallow the relevant planning provisions. The
time frame has been deliberately set out to maximise
consultation, to maximise the time we have to consult
and to ensure that there is an opportunity for the house
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to consider, in view of the report and in view of the
committee’s considerations on these matters, whether
we ought to allow VC78 to remain on foot or whether
we ought to exercise our power to disallow that
planning scheme amendment.
This chamber has a great responsibility to exercise its
powers to disallow planning scheme amendments with
appropriate caution. That is an important power, and
with power comes responsibility. It is an important
responsibility. We should not be negligent in our duties
in considering whether or not to exercise that power,
and the best way we can exercise that power
responsibly is to make sure that we exercise it only
when we are informed of all the facts. We will be
informed of all the facts if we allow the committee to
consult with the industry, with those affected and with
landowners who live in proximity to proposed wind
farms. We can then come back with a considered view
and with a report that this house can take note of when
it considers any steps it might want to take to disallow
VC78. It would be a tragedy if this house did not
provide for that accountability, that transparency and
that openness.
If you look at the concerns that have been raised about
this being an important issue, you see there is a lot at
stake. We should support this motion because all it does
is say, ‘Let’s have a look at this; let’s scratch the
surface and see what is there; and let’s come back and
inform ourselves so that we can have a proper,
considered debate’. I would be very disappointed if
those opposite, or indeed anybody in the chamber, did
not grab this opportunity and see it for what it is, and
instead want to shut down the debate, shut down those
voices, shut down those concerns and shut down those
members of communities and families who are feeling
vulnerable after hearing that their jobs in regional and
rural communities are under threat because this industry
looks like it might close down and move interstate. We
owe it to those families who are under threat to get a
clearer picture of what is occurring here. We owe it to
them to make sure that we are informed about the
impact of this planning scheme amendment. I would
urge members in this house, particularly those with
rural and regional constituencies, to give consideration
to those families when they are deciding how to
exercise their vote on this matter.
Mrs PEULICH (South Eastern Metropolitan) — I
have been appointed as the chair of the Legislative
Council Environment and Planning Legislation
Committee and, as per protocol, deputy chair of the
references committee to which this particular motion
refers. I find the motion most peculiar. Not only is the
time frame exceedingly challenging but the motion also
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calls for the Environment and Planning References
Committee to inquire into, consider and report on the
impact of Victorian planning provisions
amendment VC78.

exercising the powers which the previous government
denied them.

First and foremost I will address the impact. Because of
the recency of the election and the announcement in
terms of change, the process has not yet been fully
implemented. It is academic to say that the references
committee would be in a position to fully consider the
impact, given that the implementation has only just
begun.

Mrs PEULICH — Yes, it is leadership. It is called
fairness; it is called democracy. I would like to
commend Mr Guy for making the reforms he has
announced. I am looking at a press release dated
3 March with the headline ‘Minister announces first
steps to restoring fairness for industry and communities
on wind farms’. It is now 23 March, three weeks later,
and already Mr Tee and the Labor Party are calling for
an inquiry into the impact of that amendment. If they
had been that quick out of the starting blocks on a
whole range of other issues that Victorians delivered a
verdict on on 27 November, this state would not be
facing the debacles, waste and mismanagement which
it is facing and which each and every taxpayer will be
paying for. For example, the waste on smart meters, the
waste on the desalination plant and the waste on the
myki ticketing system. They were not particularly quick
out of the starting blocks on those issues, but here, three
weeks after the minister’s announcement, they want a
joint standing committee funded by the Parliament — a
committee which has a broad range of functions.

Secondly, as I said, the time frame is very tight and
quite clearly shows that Mr Tee — and he was quite
open about it — wants to use this committee for a
policy debate. He wants the policy debate to be
hijacked and to be funded by taxpayers. We have had
the policy debate; it was called the election. As much as
it hurts Mr Tee — he is deeply wounded and was
probably enormously surprised by it — there was an
outcome, and part of that outcome was this policy.
VC78 has been announced and is being implemented
under the leadership of the Minister for Planning,
Matthew Guy.
If Mr Tee had come in with this motion in 18 months
time, there may have been some considerable logic and
grounds for debating it. The wording of his motion
focuses on impact, and I find it extraordinary that he is
even in a position to be able to ask for it. Mr Tee has
called for consultation. There is no stronger
consultation than a good old election campaign and
election outcome. He has called for a process; he has
called for transparency, fairness and appropriate
scrutiny. I would have thought that all those who were
concerned at the process that existed under the previous
Labor government, which basically rode roughshod
over local communities, could see that VC78 redresses
issues of unfairness.
The government has sponsored and supported that
redress. We are committed to restoring fairness to the
wind farm industry and to the communities affected by
wind farms, and that does require a balance to be
struck. This process allows for fair outcomes, including
the ability of the Victorian Civil and Administrative
Tribunal (VCAT), as part of its normal process, to
scrutinise decisions that are made by councils if that is
desired, and also for communities, through local
government, to refer matters to the minister if they feel
unequipped or unable to make that decision due to a
shortage of technical expertise. In addition, Mr Guy has
announced through his department additional supports,
processes and mechanisms to guide local councils in

Mr Ondarchie — That is leadership.

I refer to page 70 of the Legislative Council’s standing
orders and to standing order 23.02, which is headed
‘Functions’:
(2) The Standing Committee on the Environment and
Planning will inquire into and report on any proposal,
matter or thing concerned with the arts, coordination of
government, environment, and planning the use,
development and protection of land.

The committee can inquire into myriad issues and has a
very broad function, yet Mr Tee brings to this chamber
something that was announced only three weeks ago.
He was quite explicit about the purpose of his motion
and the nature of the short time frame — he wants to
overturn that amendment. This is the Labor Party trying
to use the benefits of parliamentary resources to flex its
muscles to overturn a policy position that Victorians
have already voted on. Is that fairness? I would say that
the average punter and the average voter would say,
‘No siree’. They have already cast a vote on what they
thought of Labor’s brand of democracy, which was
about riding roughshod over communities on a range of
issues and matters. It is the single biggest message that
came out of the last election — the voters did not like it.
Labor was not listening, it was out of touch and it was
arrogant. This policy takes a different approach. It
restores some of the fairness that did not exist under the
former Labor government.
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I return to the press release of 3 March, which states:
Planning minister Matthew Guy today announced the Baillieu
government has delivered on its election commitments —

that is, consultation —
to ensure homes within 2 kilometres of proposed wind
turbines are considered in planning applications, and local
government will have its authority restored for all new wind
farm permits.

How is that unfair? If a decision made by local
government were a bad decision and was appealed to
Victorian Civil and Administrative Tribunal,
presumably VCAT would overturn the decision and we
would end up with a contrary decision. It is a very
transparent and fair process, and there are support
mechanisms available to councils that feel it is beyond
them to make those assessments and those decisions.
Let me refer to some of those.
On 15 March amendment VC78 to the Victorian
planning provisions and local planning scheme was
gazetted, implementing the state government’s wind
farm policies. The changes include restoring local
government as the responsible authority for all wind
farm applications; changes to planning provisions to
strengthen consideration of local amenity impacts —
and this is what the opposition thinks is unfair —
updating the Victorian wind farm planning and policy
guidelines, including adoption of the best practice 2010
New Zealand wind farm noise standard to set noise
limits. I am sure Mr Kavanagh, who is no longer a
member of this chamber, would think very differently.
The government is aware of concerns among some
local councils over their technical skill base to
undertake the appropriate assessments. Councillors are
constantly concerned about their skill set for making all
sorts of decisions. The same argument could be
mounted in relation to any area, but if officers lack the
technical expertise, Mr Guy, as the relevant minister,
has created the position of a statewide wind farm
coordinator in his department to assist.
Mr Tee — A bureaucrat.
Mrs PEULICH — You had a facilitation unit.
What was that? That was more than just a bureaucrat
providing technical advice.
An honourable member interjected.
Mrs PEULICH — No, it was a lot more than that.
Support by a coordinating central department is now a
bad thing, according to Mr Tee. That coordinator is
going to assist local government. An advisory
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committee will also be established to assist with
technical challenges. To me that seems like a sensible
pathway. There is a process: consultation has occurred,
this debate is taking place, there is transparency and
there is fairness because it is part of a planning process.
The government clearly wants to make sure that the
system works and that nothing falls through the gaps.
Where a development straddles council boundaries or
presents complex issues beyond the capacity of a
council, the minister will consider any council request
to act as the responsible authority. The minister will
concede that power. That to me sounds like a sensible
pathway.
Further actions in relation wind energy facility
development will obviously be progressively
implemented as practical measures are developed. How
can you inquire into the impact of these practical
measures when they have not yet been developed?
Those practical measures include new steps to
minimise the effects of wind farms on national and state
parks and designated tourist areas. That to me sounds
like a sensible course of action in response to the
concern of communities and other stakeholders. Of
course there will be further arrangements to support
nearby residents.
I rebut outright the claimed urgency of this motion and
the substance of the motion.
Mr Barber — I am going to rebut your rebuttal.
Mrs PEULICH — Mr Barber can rebut all he likes,
but the reality is that we made some announcements
three weeks ago. This motion is calling for an inquiry
into the impacts, and it shows clearly the agenda of
Mr Tee and the Labor Party, obviously supported by
the Greens. Here they are getting cosy with one
another; it is a reflection of the preference arrangements
at the last election, much to the detriment of the Greens.
If it were a genuine political party that wanted to
advance its own cause, it would be a little bit more
circumspect about how and where it directs preferences
and maybe mix it up a little bit. But, no; what the
Greens do is just fall into line. They were prepared to
forfeit and sacrifice an opportunity to win lower house
seats by falling into line and delivering the additional
votes that Labor needed to try to hold on to office. The
environment is too important an issue to be sacrificed
by people who are clearly prepared to play second
fiddle to the Labor Party and Labor Party interests. I
would have thought that Mr Barber was more
intelligent and able than that. He is probably much
more able than many of the former Labor ministers.
Mr Barber — I’m blushing now!
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Mrs PEULICH — I am paying Mr Barber a
compliment. He is not just a ranga. Even though he is
going to rebut my rebuttal, I recognise the fact that he
has a genuine interest in the environment. However, the
preferences organised by the Greens did not serve that
environmental cause well. The Greens were prepared to
play second fiddle and to diminish their cause and just
end up being lackeys of the Labor Party. That is sad.

we are in a position to see how they have been
implemented. I look forward to contributing positively
to that debate. I have every confidence that those results
will be good and will be received favourably by the
community. I will certainly vote against this motion. It
is not the best use of our time. It is misleading; it is a
thinly veiled motion to just get into a good old policy
debate.

Mr Barber — We were the tail wagging the dog!

Mr BARBER (Northern Metropolitan) — We
should be able to agree that this is a significant planning
scheme amendment. It is significant in terms of its
impact on a significant industry, and I will talk a bit
more about the industry towards the end of my
presentation. It is certainly significant within the
context of the government’s election platform on
planning.

Mrs PEULICH — I thought the Greens were the
tail that wagged the dog too, but clearly that was not the
case. That is a shame, and I urge Mr Barber to
reconsider his policy and strategy. It is possible for the
Greens to advance their interests, but that is not going
to happen by hooking up their wagon to the Labor Party
for every seat whenever they can. The Greens come in
here and try to present themselves as being
independently minded and having their own agenda,
but when it comes to how-to-vote cards it is the typical
story. That is a sad fact. For those of us who share a
passion for the environment it is a sad state of affairs.
I am pleased to give this new policy an opportunity to
be fully implemented. This Parliament and this
chamber will have opportunities to debate it if there are
flaws and problems concerned with the policy’s
implementation and impacts — not three weeks after
the reforms have been announced but once they are
implemented. That would be far more logical in my
mind.
We know there is an agenda. There is a commonwealth
Senate Community Affairs Committee inquiry into the
social and economic impact of rural wind farms.
Coincidentally the time line for submissions to that
inquiry closed on 10 February, and the committee is
scheduled to report by 30 April. Rather than doing its
own work, the opposition wants to piggyback on the
work of the Senate so it can come back here with a
report on 24 May and have a good old policy debate.
Victorians had the policy debate; it was on
27 November 2010. Mr Tee and his colleagues may be
sore losers, but Victorians have given this government
the imprimatur for the next four years to implement its
policies, and that is its obligation. I commend Mr Guy
for doing precisely that and being fast out of the blocks
to implement a number of those policy
recommendations, including getting rid of that dreadful
VC76.
Communities are delighted that he is proceeding with
the implementation of those election policies. We in
this chamber will have the opportunity of debating the
impact of those policies at future points in time, when

I have here with me the collected coalition pre-election
policies and plans — the holy of holies, if you like; the
Dead Sea scrolls of what this government’s political
agenda is. Within that is the Liberal-Nationals planning
policy. If I go through the Liberal-Nationals planning
policy I can find a short list of proposals where we can
see the government’s intention to amend the planning
scheme. There is a lot of other verbiage, a lot of other
intentions and a lot of other changes to bureaucratic
arrangements, but there is that short list of planning
scheme amendments that have been foreshadowed.
There is a planning scheme amendment to make it
easier to cut down more trees. There is a forthcoming
planning scheme amendment to make it easier to
expand the urban growth boundary. There is a
forthcoming planning scheme amendment that will
require local councils to define the boundaries of
activity centres — I do not know what the activity
centres are yet, because the government is still working
out the metropolitan strategy. There is a proposal to
amend VC71 to make it easier to subdivide land in the
farming zone, which seems to coincide with the new
urban interface zone, and then there is this planning
scheme amendment. This amendment implements only
part of the government’s policy on wind farms, so we
can be pretty confident that as well as the measures
contained in this planning scheme amendment there
will be a further, and no doubt soon-to-be-introduced,
amendment that will specifically address the remaining
issues of the government’s platform, which include
both the requirement for a contract between wind farm
developers and residents within 2 kilometres of the
wind farms and the establishment of a shared payment
system for landowners whose properties are within
1 kilometre of turbines.
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The remaining measures in the government’s wind
farm policy are being implemented by this amendment,
or, if you take the example of the public availability of
all data on the energy output of wind farms, then in fact
the government’s policies have already been
implemented. The government does not need to do
anything to implement those policies, because the
measures already exist.
In the context of the government’s stated plans in
relation to amendments, this amendment is a fairly
major one on its short list. I completely concur with the
main thrust of Mr Tee’s argument, which was that
because this planning scheme amendment is a
significant one it should have gone out on exhibition.
When the Bracks government came to office in 1999
with a pledge to reform ResCode, even though that was
a government election promise and a very well
understood one it nevertheless put to a panel its
proposal for changes to the old Good Design Guide in
creating the new ResCode.
The reason Mr Guy will not put to a panel this
amendment or his subsequent amendment on wind
farms is not due to it being a matter of urgency or
having a mandate. As Mrs Peulich said by way of
interjection earlier, ‘We won. Get used to it’. The
reason Mr Guy will not put this amendment to a
planning panel is that we already know what a planning
panel would say. The proposition that residents within
2 kilometres of a wind farm should have a right of veto
or that there is a magic 2-kilometre buffer zone has
been argued before panels many times in relation to
wind farms. In every case the panels have rejected
those arguments. Just recently with respect to a wind
farm at Moorabool the shire council argued for a
2-kilometre fixed buffer zone — or a ‘ring of
confidence’; call it whatever you want — and the panel
specifically rejected that argument, stating that it is
illogical that 2 kilometres can be a magic line that
represents anything. However, that is the proposition
the government took to the election.
The government is not willing to put this amendment to
a panel because that would put it in a very difficult
position. Every panel report so far has rejected the idea
of a fixed 2-kilometre buffer, and it is obvious why that
is so. What is the magic in 2 kilometres? What does
that distance of 2 kilometres deliver? Is the issue to do
with noise? If it is, why do we and why does this
amendment require wind farm developers to do detailed
noise modelling, to modify their proposals and to assess
a whole range of complex factors that contribute to
noise levels? These factors were embodied in the New
Zealand guidelines, which were brought into the
Victorian government’s scheme only to be tossed out.
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The government said, ‘You know what? Two
kilometres is the magic number’. Someone could be
upwind of the prevailing winds in their area, they could
be behind a hill or they could have a six-lane freeway
between them and the wind farm, yet under the
government’s proposed amendment they are able to
veto the wind farm. This policy of 2 kilometres is
illogical. There is no sense to it, and there is no science
that can be brought to bear that indicates that a distance
of 2 kilometres will have a particular impact on noise
levels.
I will move from the noise impact to the human impact.
We can talk about that in much more detail. It is
interesting to note that the Senate recently set up an
inquiry into these impacts as they relate to wind farms.
The federal coalition, currently in opposition, is very
keen to have an investigation into the exact same
matters that we are proposing to investigate here. In fact
one of the coalition’s objections to wind farms is that it
believes that wind farm developers act coercively
towards land-holders and that they play land-holders off
against each other. The federal Senate inquiry offers an
opportunity for land-holders to speak about these issues
under parliamentary privilege even though they have
allegedly signed confidentiality agreements.
At the federal level the coalition is quite happy to
provide parliamentary protection to people so they have
the opportunity to talk about the impacts that wind
farms have had on their properties, yet at the state
level — and this is an overall principle in relation to all
inquiries that we may propose over the next four
years — we cannot offer the same protection to any
witness in Victoria. As long as the government opposes
every inquiry into something that might embarrass it,
this Parliament will never be able to get a witness
before an inquiry and give them the protection of
parliamentary privilege when providing testimony. If
the government persists in opposing all inquiries into its
policies, then we have lost a major plank of our
integrity mechanism and our watchdog here — that is,
the Parliament and parliamentary committees.
I return to the substantive issues contained in this
amendment and the foreshadowed policy. The
amendment requires applicants to identify neighbouring
properties and neighbouring dwellings. That is
completely redundant because every planning permit
application for anything requires a design response, the
purpose of which is to look at the proposal in relation to
neighbouring properties. In fact a local council would
be in a position to refuse outright an application that did
not contain a design response. If I want to build a
pergola on the back of my house, I have to hand in a
plan that shows where my neighbour’s house is in
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relation to my house, and I would be amazed if an
applicant would bring forward an application that did
not identify neighbouring properties and neighbouring
houses, roads, powerlines et cetera. The government
wants to make this a requirement, but I argue that it is
already a requirement.
The government intends to go further and require a
legal contract between a resident and the wind farm
development if it is within 2 kilometres of the resident’s
property. Otherwise, if the contract does not exist, my
understanding of this policy is that the wind farm will
not be able to go ahead. The idea of a resident or
neighbour veto over a development is an amazing
concept to introduce into the planning provisions in
Victoria.
Over the last few months Mr Guy has wanted everyone
to know that there is a new sheriff in town. With this
policy there is no doubt that there is a new sheriff in
town. He has introduced a concept into Victorian
planning — —
Mr Lenders — He is whipping the horse.
Mr BARBER — Let us not extend the analogy too
far, but later on we will talk about whether he fired his
revolver before he took it out of the holster.
This is a new concept of a resident veto or a neighbour
veto over a development. Many moons ago my
colleague Mr Ramsay, as part of his role before being
elected to this place, invited me to a forum about
planning. We managed to have an exchange with him
and some of his supporters about planning issues as
they related to rural industries. I remember it very well.
The theme of the forum set up by Mr Ramsay in
Whittlesea that day was how neighbours were making
it impossible for farmers to farm through constant
objections to the off-site impacts of various farming
activities.
I remember we talked about spray drift onto
neighbouring properties, gas guns, the smell from
fertiliser spreading or perhaps the dung coming off the
wheels of tractors, which is what people were
complaining about. The then Victorian Farmers
Federation president brought forward a litany of
planning issues where residents and in some cases local
councils were making it virtually impossible to
undertake normal farming activities which had some
off-site impacts, whether they be sound, smell or water
issues.
That is why I am absolutely fascinated to see one of
the first acts of this new government has been to
introduce the concept that neighbours within
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2 kilometres of wind farms should be able to veto a
farming activity — that is, the farming of wind. We
could probably agree that wind farming is the biggest
and newest rural industry. I do not know anything that
has come along recently that would match wind
farming as a new rural industry, certainly not in the
municipalities that we are talking about. We are
talking about millions of dollars of lease payments to
farmers, significant local employment — —
Mrs Petrovich — But not their neighbours.
Mr BARBER — Let us explore the government’s
proposition a bit further. It is arguing basically that
there is a reduction in amenity and, through that, land
values to neighbours and therefore — —
Mr Ramsay — By about 40 per cent.
Mr BARBER — The figure is 40 per cent. What is
the reduction in land values for properties near
abattoirs? How much should those land-holders be
compensated, because — I think we can all agree —
nobody really wants to live near an abattoir, and
certainly not downwind of an abattoir? What is the
government’s proposition for people who live near
piggeries, feedlots or abattoirs or who experience spray
drift? Will they also be given a veto over neighbouring
developments? I think we know the answer, and I
would not advocate it, but that is what the government
is advocating. We have to find another reason for the
government picking on wind farms. I will have to come
back to that.
The government is now putting forward the proposition
that people living within 2 kilometres of a wind farm
are so affected by the impacts of that wind farm that
they have to be compensated or, at the extreme level,
given a veto over that development. It relates to various
theories that have been put around about noise from
wind farms and the impacts of noise. From my
experience, there is nothing particularly awful or
mysterious about the sort of noise that is generated by
wind farms. It is the same physical phenomenon that
anyone would observe from an object rushing through
the air. People have asked me if I would live near a
wind farm. That is a daft question because I live in the
city where the noise environment is much more
significant than anything generated by wind farms.
With all the science, study and application requirements
around noise assessment, at the end of the day the
government just does not trust any of it, because there
will be some people living near wind farms who do not
accept the science, monitoring or raw data. I have no
doubt that in some cases they genuinely worry
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themselves sick. I am not saying those people are
making up their symptoms or making up what they are
experiencing; I am simply saying that nobody can point
to any physical connection between sound at these
levels and what people are experiencing.

strategic withdrawal from this policy, although possibly
that would not be in the short term because the
renewable energy target is not driving a lot of new wind
farms this year. However, over time there will no doubt
be a strategic withdrawal.

The World Health Organisation (WHO) and the
National Health and Medical Research Council
(NHMRC) have looked at it and said, ‘This is the way
noise would affect people: it would affect them if they
could not sleep at night’. If you could not sleep — that
is, if you did not get any sleep — then you would
experience a whole range of stressful and ultimately
physical symptoms. That is why the WHO, the
NHMRC and everybody else who has looked at this,
including every other Australian state jurisdiction and
New Zealand, have come up with a measure around the
40-decibel level. All the material that is brought to bear
in this amendment confirms this. But the government is
now saying, ‘We do not care about 40 decibels any
more. What we care about is 2 kilometres’, and, as we
have heard, the government does not really want to see
the evidence tested in a Victorian parliamentary
inquiry.

The government has been captured somewhat by a
group of people who are deniers, and I do not just mean
climate change deniers as they are a subset of the
scientific deniers. Of course scientific deniers are a
subset of people who are just deniers: they say, ‘Stop
the world I want to get off. I don’t like the way things
are going’, or that is what they say in this particular
instance anyway.

This amendment will have a real impact on the
development of the wind industry. As we know, the
wind industry is tied almost directly to the renewable
energy target. At the moment the renewable energy
target is about 10 000 gigawatt hours a year. That is
going to rise to 45 000 gigawatt hours a year, which is
four and a half times what it is now. If Victoria gets its
share of the target, and if in the early days that is mainly
produced by wind, we could expect to have four and a
half times as many wind farms as we have currently.
But the industry is certainly arguing that the guidelines
and the government’s policy are so restrictive that there
would be very few places in Victoria where a wind
farm could be developed that would not be within
2 kilometres of a dwelling.
If we fast-forward a few years, we can see a situation
where that target, which had multiparty support in
federal Parliament, will continue to come through, but
either due to the physical constraints put on by this
government’s policy or due to the uncertainty created
by that, much of the possible wind farm development
will be driven out of Victoria. I would say that if
Mr Guy has his way, then 10 years from now you will
know where the South Australian border is because it
will be marked by a line of wind farms on its side.
Just to go into a little bit of the politics for a minute, I
ask: how did the government get into this pickle from
which it is now going to have to extract itself? I cannot
see any other way forward but to make some sort of

The government has a fair few people who worship the
market and it has a fair few people who are old-school
agrarian socialists, whatever that might mean these
days. But in the middle there is now a great wedge of
deniers: people who do not like the science if it tells
them something that according to their social and
cultural agenda they do not want to hear. It is classic
Galileo telescope stuff: ‘I am not going to look down it
because it is going to show me something that
theologically my priests tell me cannot exist, so it
cannot be a very reliable instrument’. I will bring this
right down to the 40-decibel discussion. These are
people who do not question the science of jumbo jets
when they are flying in one, they do not question the
science of chemotherapy when it is saving their lives
and they do not question the science of laptop
computers when they make their day a bit easier, but
they totally question every aspect of the science of
something as relatively well understood as noise.
There is another screwball theory every week about
what the noise from wind farms is doing, when in
actual fact it is very well understood. It is the exact
same physical phenomenon that we experience from
the sorts of noises we get all the time in the city.
Interestingly, and this is a good one for Mr Guy, there
is a range of different planning instruments that set
noise levels and 40 decibels is one benchmark in
relation to wind farms. But there are a lot of other
issues that Mr Guy might soon grapple with, such as
the noise from freeways or the noise from live music
venues, where you would hope for some consistency.
Effectively the deniers have taken over the policy. In
the short term they are feeling very emboldened
because they see the text of their ask translated straight
into the government’s policy statement, while the
government, in the short term at least, feels that it has
no choice but to implement its policy word for word. At
this point the government has a number of bad policies
which pretty much everybody around the place knows

PLANNING: AMENDMENT VC78
Wednesday, 23 March 2011

COUNCIL

were not great ideas, but it will not back down on them
because it is worried that if it backs down, it will look
weak and that might be the beginning of the end.

Mr Ramsay — The land-holders pay the rates.

There is no doubt that the media would attack the
government if it backflipped at this early stage on any
of its policies which are now being queried. I would
not. If the newly elected government did a proper
investigation and said, ‘You know what? We still want
to achieve the same objective but we have come up
with a different way of doing it’, I would give it a tick
for flexibility and for consideration. Maybe the media
and the opposition would come out and bag the
government, but I would argue that if we all agree on a
particular objective, which in relation to noise and wind
farms is a good night’s sleep for the neighbours, and if
there is a better way of achieving that objective, then
the government should re-look at it.

Mr Ramsay — The land-holders pay the rates.

The government is not going to do that, and, as we have
heard, it is not going to let the Parliament do that. But
over time I think the government will succumb to
pressure to change the way this policy operates, and I
think we are already seeing that. It has not been a
Liberal government thing to chase development out of
the state of Victoria and certainly not to chase
significant capital investment and job creation out of
rural areas or to stop councils that have limited rate
bases from getting a great big whack of rates. If those
millions of dollars in rates are not collected from wind
farms, then those same millions of dollars will have to
be spread over all the other ratepayers in that rural
municipality.
Mr Ramsay interjected.
Mr BARBER — There is no doubt that significant
rates revenue comes from wind farm installations.
Coming back to my previous association with
Mr Ramsay, there is one thing I know he hates, and that
is paying rates. If there is one thing farmers like to
moan about, it is paying rates to council.
Mr Ramsay — No, we want to pay our share.
Mr BARBER — Okay. They like to pay their share.
What we are offering here is the ability for the rate
burden to be reallocated within Moorabool shire, the
Pyrenees shire and all those other shires because now
the capital value associated with wind farms — —
Mr Ramsay interjected.
Mr BARBER — Surely you are not telling me that
wind farms do not pay rates. Do they not have a rate
bill? Are they not rateable?
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Mr BARBER — They are rateable.

Mr BARBER — No, you can rate a lease. I will let
Mr Ramsay into a little secret: electricity installations in
urban areas are rateable separately to the land they are
on, strata title car parks are rateable separately to the
building they are in and telecommunications towers are
rateable separately to the piece of land they are on, and
I would be shocked and appalled if councils had not
worked out how to rate wind farms yet. With their
capital value and earning potential, we know what the
lease payments are worth.
Mr Ramsay — Give me an example.
Mr BARBER — I am not privy to the rate database
of any particular council; I am just saying I would be
amazed if councils were not able to collect rate revenue
associated with what might be a multimillion-dollar
development on a piece of land and if councils were not
in a position to capture some of that value, but if they
cannot, then we have a decision for whichever minister
is responsible for the land valuation process.
The final issue is the suggestion to give back to local
councils the power to make the decision, as if that is
some kind of panacea. We all know that is not going to
happen. We know from past experience that councils
frequently do not make a decision about an application
within the time limit. The time limit for making a
decision on a wind farm is exactly the same as the time
limit for any planning permit application; there is no
graduated scale of decision-making time. This leaves it
up to the applicant to decide the timing in a way,
because these things are always out of time, so the
applicant has to make the call about when it applies to
the Victorian Civil and Administrative Tribunal
(VCAT). That is exactly what happened with the
Chepstowe wind farm application. The Minister for
Planning, Mr Guy, said, ‘We will return this power to
councils’, the council failed to determine the
Chepstowe application within the statutory time line,
the application went to VCAT and the minister
intervened at the tribunal — it went back into the
minister’s bailiwick.
Oddly, the minister says the applications for big wind
farms — those above 30 megawatts — should go to
councils. However, just a few days ago, on 8 March,
the Penshurst wind farm, which is a really big one, was
ordered by the minister to produce an environment
effects statement (EES). There is no way the council
will be able to make a decision on that application, the
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argument being that it is too big. It is so big it needs an
EES, and all the approvals will be wrapped up in the
EES process. It is yet another example of where the
minister’s proposal to give decision making back to
local councils has been reversed. He has twice reversed
the intent of his own decision making. I am hearing
different things about the attitude of local councils to
this issue — whether they want to make these decisions
or whether in practical terms they end up defaulting to
another authority with more specialised knowledge.
That is my view of the government’s overall policy on
wind farms. This amendment is the first tranche of that
policy. We know the second tranche is coming very
soon. We should consider this amendment in a public
inquiry. If the second half of the amendment comes
soon, we should move a motion to attach that to the
same inquiry, but that is a separate debate — we are not
there yet. It is unfortunate that we did not get the whole
thing in one amendment, as we could have considered it
all. However, we have heard from the government that
it will not support such an inquiry, which means that
debate will continue to play out in the public sphere.
Either way I am sure all members will be busy with this
issue for quite some time to come.
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to this debate in support of Mr Tee’s
motion. I do so because of the incredible importance of
renewable energy and its industry to Western Victoria
Region. I particularly refer to wind energy in terms of
jobs and its direct and indirect contribution to local
economies.
Western Victoria has the vast majority of wind farms in
the state. Its association with the wind industry goes
back a considerable length of time. Several wind farms
are currently being constructed in the area, but there are
also a significant number of wind farms in the queue —
in the planning process. That is one of the drivers for
the level of anxiety that is being played out in our
communities and indeed in the local media.
It is not surprising that the local media in the length and
breadth of Western Victoria Region often covers wind
industry issues, closely following government policies
as well as related issues. I must say the amount of
media attention on the issue in the past week —
whether it be in the local newspapers, on TV, on the
radio, in the Weekend Australian, in the Sunday Herald
Sun or in the Age — has been particularly large, to say
the least.
I want to give the house some of the flavour of the
concerns that have been expressed, particularly locally.
We have obviously heard from the key wind industry
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proponents, Keppel Prince and Pacific Hydro. Pacific
Hydro was quoted in the Warrnambool Standard as
recently as on 22 March as saying that at this point it
will not:
… be taking any new project through planning in Victoria.
One of the key issues with the 2-kilometre setbacks, under
our current reading, is that it only takes one farmer to say no
and they have veto over $300 million worth of regional
investment.

On ABC south-western Victoria radio in Warrnambool
on 21 March, Chris Schulz, a partner at Allens Arthur
Robinson, the law firm that represents some of the large
wind energy companies, was quoted as saying local
governments did not have the resources to handle large
wind farm applications. Mr Tee quoted from an article
about this issue in the Colac Herald of 11 March in
which Rob Small, the chief executive officer of the
Colac Otway Shire, indicated:
This decision will place an enormous burden on councils
which will have to process and assess applications for new
wind farms.

Again, as recently as yesterday, on ABC radio at
6.32 a.m. we heard that Keppel Prince Engineering:
… could be forced to move interstate under the Victorian
coalition government’s new wind farm planning rules. Some
wind energy companies plan to halt investment in new
Victorian projects under the rules that include tougher
restrictions on the proximity of turbines to houses. Keppel
Prince general manager Steve Garner says it will move
interstate if work dries up in Victoria.

Again as recently as yesterday Keppel Prince also said
it required the government to pay much closer attention
to this issue.
There have been letters to the editor in almost every
local newspaper. There was one in the Ballarat Courier
on Monday from Brian Morison, the executive officer
of the Building Designers Association of Victoria.
Mr Tee has quoted from that letter today, so I will not
do so, but Mr Morison’s letter makes a very strong
argument that council planning departments are vital
tools for ensuring that in particular the housing needs
and expectations of Victorians are met and that this new
planning control responsibility is a move in completely
the wrong direction.
Yesterday in an article entitled ‘Spinning out of control’
the Warrnambool Standard said:
New laws giving local councils planning control threatens
proposed wind farm projects, energy companies say.

That is just a very small taste of some of the coverage
in western Victoria in the last 48 hours.
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I will summarise the issues that have been raised. They
essentially go to the new planning regime being a
burden on councils and planners at the local
government level not having expertise in relation to
wind farms. The MAV (Municipal Association of
Victoria) has also been quoted as saying it thinks there
is a possibility councils may play politics and
deliberately block proposals. We of course are
concerned that there will be a loss of millions of dollars
of potential investment, particularly in the south-west
and particularly as a result of what Keppel Prince
Engineering is saying. Keppel Prince is a local
manufacturer based in Portland employing about
450 people. If its threat in any way comes true, that will
have an enormous impact on the Portland and
south-west Victorian community, as it and Alcoa are
the two largest employers in that area.
We need to have a solid look at what this policy means,
because it is not fair in any fashion or form to have such
a large group of people have their job insecurity waved
in their faces.
We also have the issue of a single person now having
the potential to veto a project worth hundreds of
millions of dollars, a veto based on a 2-kilometre
restriction which, as Mr Barber has pointed out, is not
based on any scientific argument. Then there is the
issue that the Baillieu government gave bipartisan
support to Victoria’s renewable energy target of 20 per
cent by 2020, yet going through with these guidelines
would put that policy in question as well as under the
microscope.
With these points, and given the importance of this
issue, I note that it is important for us to give voice to
all stakeholders with issues — those who are being
affected by the changes. I support this motion, because
it provides an opportunity for not just one group but a
range of groups to come and talk to us about their
concerns. We are not talking about only a very small
group of people with concerns, and we are not talking
about just one group with vested interests. The scope of
concern about this issue in the stakeholder community
is enormous. I therefore think it is only proper that we
allow these groups to participate in an inquiry.
I support the motion before us, because I think it is only
proper that the issues raised by the stakeholder
communities are properly looked at by the newly
formed Legislative Council Standing Committee on the
Environment and Planning. I believe the government
voting down this motion — a motion that gives voice to
the numerous issues and the numerous stakeholders —
would flout the government’s own views about
consultation. I ask government members whether they
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intend to vote down this motion. Are government
members intending only to allow matters to be referred
to reference committees if the prerequisite for doing so
requires such matters to be encompassed by coalition
policy or coalition election promises? It is important to
get the answer to that question on the table fairly early
in this parliamentary term.
What have we set these committees up for? Are we
only allowed to give these committees references for
matters the government indicates there should be
inquiries into? If that is so, I call on the government to
show me the standing order that supports the position
that references should be based only on government
policy or the government’s own election promises. I ask
government members: is this the way they intend to
govern? Will government members shut down the new
upper house committee structure before it gets off the
ground and narrow the areas of inquiry to the whims of
the government?
In conclusion, I support the motion before this house
and I encourage all members to support it. I also
encourage a full and proper examination of the issues
confronting western Victoria and its very important
wind farm industry.
Mr RAMSAY (Western Victoria) — I rise to speak
against the motion proposed by Mr Tee and to respond
to a number of comments made by various speakers
who support this motion. The good news is that I do not
intend to speak for long, because I think enough hot air
has been generated by those supporting the motion to
run a number of wind farms across Victoria without me
adding to that burden.
At the outset let me say that I am a strong supporter of
wind farm development and renewable energy
generation — important activities in the electorate I
represent. I also agree with Ms Tierney that it is
important and economically valuable to have a number
of renewable energy projects across our region
supported by government. I refer not only to wind
energy but to a number of energy projects that have
come before the present planning minister, as well as
those that came before the previous planning minister.
I would like to make some comments about some
remarks that have been made about me during this
debate. There was an implication or an insinuation
made about my supposed interest in a wind farm
development in close proximity to my property. I do
not think Mr Tee had quite enough courage to declare
exactly what he was implying or insinuating, but let me
place on record that I do have an interest in a wind farm
that is proposed to be built locally in my area, as I do
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have an interest in at least 14 wind farm proposals that
were slashed with a tick by the previous Minister for
Planning, Justin Madden, in a haphazard manner just
prior to the last election. The fact is that the former
minister’s actions have left a number of our half a
million voters absolutely floundering and wondering
what will be the impact of this rushed process, which
was conducted without due diligence and with a lack of
common sense, and which was driven politically by the
former planning minister, Justin Madden.
For Mr Tee’s information, the implication in relation to
my interest in such matters concerned a planning permit
applied for and issued eight years ago for a wind farm
development in the Shire of Colac Otway. The fact is
that the permit sits under the old planning regime, so it
has no relationship to either this motion or the gazetted
new guidelines that the planning minister proposed; the
permit sits under the old guidelines of 2003.
I also remind Mr Tee that this project was so successful
that in eight years we have not seen any sign of any
construction. This project has gone through three
project managers and two deeds of agreement, and it
has left land-holders floundering about exactly what
they signed up to eight years ago. That is the point. In
my previous role as president of the Victorian Farmers
Federation (VFF) one of the significant major issues in
relation to planning and the environment was about
permits for wind farms right across the length and
breadth of Victoria. It is true that there has been a
divided view in the farmers federation and in the
constituency of Western Victoria Region about the
purpose of wind farms and the benefit that they provide
to land-holders who are directly affected or not directly
affected.
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electorate of Western Victoria Region. There was
absolutely no consultation with the land-holders and no
significant consultation with local government — and
that is what this amendment is all about — in relation to
what impact those planning permit provisions would
have on those sites or on the community and what other
effects those developments might have. I can assure the
house that since becoming a member for Western
Victoria Region I have been inundated with questions
from concerned constituents about many proposals
under planning permit provisions that the previous
minister applied in the Western Victoria Region and
about what impact they would have from the points of
view of aesthetics, health, noise and land value.
The original guidelines were gazetted in 2003,
unfortunately in such haste that in my previous role as
president of the VFF I learnt that many land-holders
were unclear about, unaware of or not provided with
information that would help them negotiate with wind
farm generators. It is a nonsense to say that many
projects will be on hold because of the proposed
amendments put forward by the planning minister. The
fact is that there will be requirements for the fossil fuel
generators at the very least to get renewable certificates
to be able to meet the 2020 guidelines in relation to the
20 per cent reduction in greenhouse gas emissions. That
will be the driver of the initiative for the historical
generators to invest in renewable energy so as to be
able to garner some of those certificates.
Mr Barber interjected.
Mr RAMSAY — That is true, Mr Barber. Thank
you for that; it will be the retailers.

I would like to confine myself to speaking on the
motion put forward by Mr Tee. I concur with
Mrs Peulich that there is no possible way that a
committee sitting under the auspices of this house could
make a final report in 60 days in relation to planning
provisions that come under planning
amendment VC78.

We need some time to understand the benefits and
impacts not only of the old planning provisions under
the old gazetted guidelines but also of the new
guidelines. However, it would not be possible for this
house to investigate the matter in 60 days through a
committee process and understand the impacts of the
VC78 amendment. I might add that this is not an
amendment that has been quickly placed on the table;
the amendment process was done with considerable
consultation with local councils prior to the election.
Prior to the election I spent an awful lot of time
working with councils right across western Victoria
discussing what the merits, benefits and disadvantages
were under the old 2003 guidelines, and I also started to
formulate a policy that the coalition could support in
relation to new wind farms.

I also draw to the attention of this chamber the rush of
blood experienced by the previous planning minister
when he issued at least a dozen planning permits to the

I will refer to Mr Tee in my closing remarks because he
has made a number of statements in relation to both the
proposed amendment and his motion. He talked about

I am disappointed that Mr Tee would raise the issue of
my interest without having done the due diligence or
the background work to appreciate that I have no direct
interest in the proposed wind farm under the planning
permit issued eight years ago. The project has had three
different managers, and there is still no sign of any
construction.
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jobs, and it is true that the wind farm energy sector will
create jobs, but certainly not to the extent suggested in
the information he has received. The fact is most of the
parts for wind farm are imported. The actual rotor
blades are imported, the generators are imported and
most of the steel structures are imported. The only
things that will provide the job capacity that Mr Tee
talked about are the concrete slabs to be placed on the
farms, which I agree are quite significant.

greatly impact on the transport industry. The CEO for
Shipping Australia Ltd, Llew Russell, has been critical
of the planning minister’s lack of consultation, stating
that he was surprised that Shipping Australia had not
been approached and, ‘One would hope that we can
collaborate to meet everyone’s requirements, but you
can’t do that if you’re not consulted’. I ask Mr Guy if
he sought the views of the VTA and Shipping Australia
prior to making his decision?

Here we have another dilemma, though. In the rush to
provide planning permits and the rush to have
land-holders sign up under these heads of agreement
there have been no provisions made for who is going to
take responsibility when the 25-year leases expire and
all these land-holders are left with many hundreds of
tonnes of 100-metre concrete stems all over their
properties.

Hon. M. J. GUY (Minister for Planning) — The
Labor Party does not seem to understand that in
November last year there was a state election, and at
that state election we had a planning policy, unlike the
Labor Party. Urban renewal was clearly articulated in
that planning policy, and in the coverage of the
planning policy at the time the sites that were
mentioned were ones such as the one Mr Tee is
referring to. If Mr Tee cannot understand, whether it is
on wind farms or urban renewal, that the Victorian
people have spoken and that when it comes to
consultation on policy we had a planning policy and
Labor did not, then he will find himself in opposition
for some time.

Having said that, I am not actually arguing for or
against wind farms. I am arguing that Mr Tee’s motion
will add no credible value at all to the proposed new
amendment.
I also refer to Mr Tee talking about a success story.
That is not what I am hearing out in western Victoria. I
am hearing about a disaster.
Mr Tee — Bring them on; let’s hear them.
Mr RAMSAY — Mr Tee needs to come down to
western Victoria. He has to get out of the metro limits.
Mr Barber has kindly informed me he has now become
a land-holder, so I am sure he will understand the
right-to-farm issues he mentioned. He will talk about
the cows walking past, the smells and everything else.
He will enjoy living among — —
Honourable members interjecting.
Mr RAMSAY — Come on out, Mr Tee. Come on
out of the house, the cement buildings — —

The proposition this government has put forward on
urban renewal is visionary. Labor’s opposition to urban
renewal comes from the same Luddites who opposed
CityLink, the same Luddites who opposed the new
museum, the same Luddites who opposed the
exhibition centre redevelopment and the same Luddites
who opposed every measure to bring Victoria’s budget
back into the black when they were last in opposition.
What they show today is that the Labor Party has
fundamentally never changed, from its time in
opposition in the 1990s to its time in opposition now, in
that it is a party of zero vision and zero policy. Despite
John Cain starting Southbank and Jeff Kennett starting
Docklands, Mr Tee’s party has zero vision, and its
opposition to urban renewal proves it.
Supplementary question

Business interrupted pursuant to standing orders.
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Planning: Fishermans Bend development
Mr TEE (Eastern Metropolitan) — My question
without notice is to the Minister for Planning, and it
relates to the development proposal that his government
has signalled for Fishermans Bend. Mr Phil Lovel, the
CEO of the Victorian Transport Association (VTA),
has publicly stated that he was not approached for
feedback on the proposal, which he believes will

Mr TEE (Eastern Metropolitan) — In the election
commitment there were promises around consultation,
around openness and around transparency. Here we
have got two stakeholders saying they had no
consultation. My supplementary question goes to
Mr Lovel’s view — which you would know if you had
consulted with him — that the noise levels in the area
are too high for a neighbourhood. My question to the
minister is: does he share those views?
Hon. M. J. GUY (Minister for Planning) — Can
members imagine if the John Cain government back in
the 1980s had said the noise levels were too high on
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City Road and Sturt Street for any kind of residential
development, or back in the 1990s when we were
building the CBD and trying to repopulate Melbourne’s
centre it was said that the noise levels would be too
great for residential development? It is about having a
vision. That is why we are putting in place an urban
renewal authority that will do the consultation, the
structure planning and the precinct planning. That is the
kind of stuff the Labor Party just does not get when it
comes to urban renewal. The Luddites opposite just do
not understand that you do not just roll up and say,
‘Here it is; we’ll buy up a whole CBD area like
Dandenong and do it ourselves’. Urban renewal is
something like that which was perfected by the Cain
and Kennett governments, with an authority to manage
it. We are putting those structures in place. The
appropriate people will be consulted over the rollout of
the Urban Renewal Authority, and I, unlike the Labor
Party, have every confidence it will be a success.

Royal Children’s Hospital: funding
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Health, Mr David Davis.
Can the minister inform the house about the
underfunding of the Royal Children’s Hospital as a
result of the previous Labor government’s failure to
provide for modern information and communications
technology systems?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her longstanding
interest in the redevelopment of the Royal Children’s
Hospital. All members of this chamber would be
supportive of the redevelopment of the Royal
Children’s Hospital, a very important project worth
almost $1 billion to try to build a world-class hospital
for Victorian children in the future.
I have to inform the member about the sad fact that the
previous Labor government went ahead with building
this world-class facility but failed to outfit it with
modern information and communications technology
(ICT) that would have led to a higher standard of
clinical care and that would have completed the — —
Honourable members interjecting.
Hon. D. M. DAVIS — I say to Mrs Coote that it is
very unfortunate that the former Treasurer knocked
back a budget bid by the Royal Children’s Hospital,
knocked back its business case and said, ‘I will not fund
it’.
Mr Leane — On a point of order, President, this
minister has once again flouted one of your earlier
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rulings that he should direct his response through the
Chair. On top of that he should not be pointing
aggressively towards this side of the chamber.
The PRESIDENT — Order! Mr Leane’s point of
order is bordering on frivolous, so I am not all that
happy about it. He will recall exactly what I said about
the so-called pointing yesterday. Unless they are
absolutely belligerent, members have the opportunity to
make some gestures and comments. Mr Davis is
directing his comments through the Chair. It is more
difficult for members who are speaking to address their
comments through the Chair when they are provoked
by interjections from the other side, and I have to say
that Mr Jennings was particularly loud in making a
number of interjections at the start of Mr Davis’s
answer to Mrs Coote’s question. Obviously that can
distract him from his responsibility to direct his matter
through the Chair. I suggest that Mr Davis will in future
speak through the Chair. Mr Leane should be cautious
about the way in which he raises these points of order,
because I am not entirely happy with this one and the
manner in which it was raised.
Hon. D. M. DAVIS — I will direct my comments
through the Chair, and I will try not to point at the
failed former Treasurer. The fact is that the Brumby
government left a massive black hole in the budget and
did not fund the ICT systems at the Royal Children’s
Hospital. The Labor Party in government knocked back
funding for the Royal Children’s Hospital’s ICT
system. This important information communications
technology would have enabled the hospital to operate
to the most modern standards and would have allowed
it to provide the highest level of clinical care. It is
unfortunate that the previous government knocked back
that budget bid despite the business case and despite the
clear evidence that this would have led to the highest
clinical standards and the chance for the Royal
Children’s Hospital to be best hospital that it could
possibly be.
We all want the Royal Children’s Hospital to be a
leading, forward-looking hospital that has a great vision
for Victorians and Victorian children, but it was sold
short by the black hole left by the previous Premier,
John Brumby, the previous Treasurer, John Lenders,
and the previous Minister for Health, Daniel Andrews.
It was their failure to fund ICT at the Royal Children’s
Hospital.
Mr Leane — On a point of order, President, the
minister is debating the question.
The PRESIDENT — Order! That is not a point of
order. The minister was asked a question in relation to
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the amount of money spent and the circumstances of
the hospital’s budget, and I think he has been a lot more
relevant in his response to this question than we have
experienced from ministers over many years in this
place in terms of their responses to questions. I do not
think the minister is debating the question in this
context. While the opposition might find his remarks
annoying, I suggest that their interjections are inviting
that very commentary.
Mr Viney — On a point of order, President, I find
the minister’s answer to be inviting interjection in that
the manner in which the question was asked was clearly
to encourage criticism of the previous government. I
ask that the President request the minister to answer the
question in such a way as to encourage the house to
hear the answer in an appropriate manner rather than
inviting, through his answer, interjections.
Hon. D. M. DAVIS — On the point of order,
President, it is very clear that the question sought
information, as is appropriate in question time. It was
about the failure of the previous government to fund
ICT at the Royal Children’s Hospital, and I am
providing information about that failure.
The PRESIDENT — Order! Members are aware
that overt criticism of the opposition and individual
members of the opposition is frowned upon by the
Chair. It offends our standing orders. In this context I
think that Mr Davis, notwithstanding what I said about
debating, needs to be a little cautious about just how far
he goes in terms of the standing order that refers to
overt criticism. Nonetheless I think he is being
responsive to the question, and from my point of view it
is hard to decide whether it is the chicken or the egg in
this instance: did the interjections start before the
minister’s comments or did the minister start his
comments before the interjections? I am not sure. I
suggest that the parties give some consideration to
giving a fair answer in response to the question on the
one hand and giving the minister due courtesy and a
fair opportunity to deliver that answer on the other.
Hon. D. M. DAVIS — The reality is that the
previous government did not fund ICT at the Royal
Children’s Hospital, and that leaves us in a very
difficult position. The business case was rejected. The
previous government was very much aware of the
requests made by the Royal Children’s Hospital. It is
now a fact that the Royal Children’s Hospital will open
in November without ICT and it will have to be
retrofitted. Not only will that be more costly but the fact
is that the time line will not allow it. The budget
process will operate, and the Baillieu government will
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have to work through the many black holes left by the
previous government as part of that budget process.

Children: early childhood services
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. I refer the minister to her
comments reported on Channel 9 news last night
regarding the early childhood sector, when she said,
‘We’re working towards a complete change to the law
and to the regulations’. Given that this was not a
commitment made by the minister or her party prior to
the election, can the minister outline what she meant by
these comments, or is this yet again proof of a
government that is making it up as it goes along?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the shadow
minister for her question. I am currently the chair of the
early childhood part of MCEECDYA — the Ministerial
Council for Education, Early Childhood Development
and Youth Affairs. We released new regulations in
February. They are now out for community
consultation. We are working towards implementing
the national quality agenda by 1 January 2012. That is
what I meant by those comments.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — As the
minister is aware, in 2009 the Brumby government
introduced significant reforms to Victoria’s Children’s
Services Regulations 2009 following extensive
consultation with parents, peak bodies and the sector.
Those reforms included increasing the staff-to-child
ratio, staff qualifications and first aid training. Given
that the minister has admitted that the government has
secret plans to change the early childhood sector’s
regulations without informing the sector, how does this
sit with the government’s commitment to being open
and transparent, and what aspect of the regulations does
the minister have a problem with?
Mr O’Donohue — On a point of order, President,
according to standing order 8.05(2) the supplementary
question must have relevance to the initial question.
That supplementary question had no relevance to the
initial question.
The PRESIDENT — Order! I do not accept the
point of order. I thought Ms Mikakos raised matters in
her supplementary question that were relevant to her
original question.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The shadow
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minister makes me laugh. As my colleagues rightly
said, announcing something on Channel 9 news is
hardly an example of a secret plan. It is a national
process that I am chairing.
Hon. M. P. Pakula interjected.
Hon. W. A. LOVELL — The process that we have
gone through, the consultation with the sector, the
engagement with the sector and the community
consultation sessions that are being held right around
the state this month are all hardly secret plans. Unlike
the former Labor government that did do things in
secret, this government does not.
The PRESIDENT — Order! Mr Pakula’s remarks
during the minister’s supplementary answer were most
unhelpful. Those sorts of remarks ought not be made in
this chamber.

Information and communications technology:
Port Melbourne data centre
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Technology,
Mr Rich-Phillips, and I ask the minister: can he inform
the house of any recent investments in data centres in
Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Ondarchie for his question
and for his interest in data centres. The Victorian
government is strongly committed to investment in the
information and communications technology (ICT)
sector here in Victoria. We see the ICT sector as an
important driver of innovation and productivity in the
Victorian economy.
One of the key opportunities for ICT companies in
Victoria through the growth of cloud computing is the
data centre market. I am pleased to advise the house
that NEXTDC Ltd, which I understand is the only listed
data centre provider in Australia, has now received
development approval from the City of Melbourne for
the M1 data centre to be constructed at Port Melbourne.
An investment of $50 million will be made so that the
data centre will open by the end of 2011. This is only
the first stage, with a further $50 million to be invested
at the Port Melbourne M1 data centre within the next
two years. The data centre is going to be the largest
carrier neutral and systems integrator neutral data centre
in Australia, with an ultimate technical area of more
than 6000 square metres on the site in Port Melbourne.
This is a strong endorsement of the business
environment in Victoria. The decision by NEXTDC to
invest ultimately $100 million in the data centre in Port
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Melbourne is a strong endorsement of the business
environment in Victoria and a strong endorsement of
the potential for the ICT sector in the Victorian
economy.

Information and communications technology:
national broadband network
Mr SOMYUREK (South Eastern Metropolitan) —
I refer my question to the Minister for Technology,
Mr Gordon Rich-Phillips. I refer the minister to his
statement to the house on 22 June 2010 that broadband
speeds in Narre Warren South are so limited and patchy
that they run as low as one-tenth of one megabit and his
consequent call for additional initiatives from the
Victorian government for the outer suburbs. I ask the
minister just what broadband initiatives will he extend
to Melbourne’s outer suburbs?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his question
and his interest in broadband in South Eastern
Metropolitan Region. This is an important issue for our
constituents in the south-east and, more importantly, for
Victoria more generally.
One of the key issues around the provision of
high-speed broadband in Victoria and one of the key
impediments to high-speed broadband in Victoria is the
impediment to a competitive broadband market. If
Mr Somyurek is suggesting that the national broadband
network, as proposed by Senator Conroy, and the
draconian legislative framework that the
commonwealth government is proposing to put around
that proposal, is going to be the key issue — and one of
the key problems is the provision of high-speed
broadband throughout metropolitan Melbourne in the
areas where there are currently black spots — then the
proposal by the commonwealth government to restrict
competition in the broadband market is only going to
make the problem worse.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
The minister previously regarded this as so urgent an
issue that it could not await the national broadband
network rollout. That is why he asked the question of
the previous government. I happen to agree with
Mr Gordon Rich-Phillips; it is an urgent issue. On
22 June 2010 Mr Rich-Phillips asked of this house that
it — that is, the national broadband network — ‘be
made available far earlier than would otherwise be the
case if we waited for the national broadband network
from Canberra’. I ask the minister why this is now on
the backburner. Judging from his reaction it seems that
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he has not thought about the initiatives he suggested the
previous government take.
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his
supplementary question. I say to Mr Somyurek that I
have thought about the issue and the government has
thought about the issue. The solution to the problem he
raises is quite clear, and it is for Senator Conroy to stop
introducing legislation to the commonwealth
Parliament to reduce competition in the broadband
market. We have a federal government that is intent on
reducing competition in the broadband market. I say to
Mr Somyurek that he should talk to his friend Senator
Conroy and get the federal government to stop its
proposal to block competition in the broadband market.
Going forward Mr Somyurek says we cannot wait
another decade for the national broadband network to
be rolled out. The key challenge I put to Mr Somyurek,
to his Labor colleagues and to the friends of Senator
Conroy over there is to remove and stop the federal
government from implementing legislation which limits
competition. The way to get broadband to the areas that
currently do not have broadband is by promoting
competition in the broadband market and not restricting
it.

Health: practitioner registration
Ms CROZIER (Southern Metropolitan) — My
question is directed to the Minister for Health,
Mr Davis. I ask the minister can he inform the house of
recent problems with the national registration of nurses
and other health professionals and the impacts on the
Victorian health system?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. I note that she has had
direct experience with the health system as a registered
nurse and has encountered some of the difficulties of
being registered under the new Australian Health
Practitioner Regulation Agency (AHPRA) system and
the national nursing arrangements that have been put in
place. She, as have many other nurses, encountered the
slow and cumbersome challenges that have been left
there by the arrangements that are in place. This is a
matter of some significance. I have spoken a number of
times with AHPRA now. At the health ministers’
conference there was a long discussion with the CEO of
AHPRA and a number of the officials, because I think
all health ministers — federal and state ministers — are
in fact very concerned that registration operates
smoothly for the 10 registered health professions that
are under the AHPRA arrangements.
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The house will remember the serious bills that passed
through this chamber setting up the national
arrangements, but what was not put in place at the time
was a set of arrangements that enabled smooth
registration to occur. There is a shortage of health
workers: a shortage of nurses, a shortage of doctors, a
shortage of dentists and a shortage of other health
professionals. The community expects that the
registration authorities will operate in a way that
enables registration to occur smoothly and enables
roadblocks and delays to be minimised.
I have had many people speak to me — nurses, doctors
and others — who have had significant problems with
the registration arrangements. I have conveyed those
issues to AHPRA. We have communicated the specific
problems to AHPRA to seek — —
Mr Lenders — Are you going to fix them?
Hon. D. M. DAVIS — I say to the former Treasurer
that that is what I am seeking to do. He did not deal
with this, and it is a significant issue for the Victorian
economy and the Victorian health-care system. It is also
a significant reputational issue. It is important to note
that the British Medical Association recently wrote to
authorities in Australia, laying out the difficulties that
doctors coming to Australia for internships and various
employment arrangements were encountering with
AHPRA. That is a significant issue for Victoria’s
reputation.
The Victorian health system, both public and private,
seeks to bring to Australia key health professionals with
skill sets that are in short supply to fill holes and
problems in our health system. If those professionals
encounter barriers or untoward problems with
registration — and they should be legitimately
registered — and if they cannot be registered swiftly,
that is a problem for the Victorian health-care system.
We need to ensure that the AHPRA arrangements that
the registration boards are operating are going
smoothly. I am not yet convinced that that is the case,
although, as I have said, the health ministers conference
has had some input into AHPRA and future health
ministers conferences will include a meeting with
AHPRA to ensure that these arrangements are being
put in place.
It is a serious issue, and I thank the member for her
question. I look forward to working with AHPRA to
ensure that the registration of health professionals,
including nurses, occurs smoothly and without undue
impediment.
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Teachers: remuneration
Mr LENDERS (Southern Metropolitan) — My
question is to Mr Hall, the Minister responsible for the
Teaching Profession. I note the broken promise — or
the promise with multiple equivocations — made by
the government to make teachers the highest paid in
Australia, and I specifically ask: given that we now
have caveats all over the promise, will he explain to the
house the definition of ‘real bankable productivity’ and
what that means for teachers in Victoria?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I thank Mr Lenders for his
question. Mr Lenders, as a former education minister,
would know the process of EBA (enterprise bargaining
agreement) negotiations probably better than anybody
else in this chamber. He was involved in the 2008 EBA
negotiations with the teaching service.
Hon. M. P. Pakula — We want to know what
you’re going to do.
Hon. P. R. HALL — Mr Pakula might know a bit
about it. He said perhaps Mr Lenders does not know a
lot about it, but I give Mr Lenders a bit of credit in this
regard.
Mr Viney — What are you going to do?
Hon. P. R. HALL — If the member will give me a
minute, I will answer his question. I have been asked a
question by Mr Viney’s leader. If he wants to put his
hand up, he can ask me the next question, but I have
one question that has been asked by his leader to deal
with first.
With respect to EBA negotiations, it is interesting to
note that in 2008, when the Labor Party negotiated the
last EBA with the teaching profession, the starting point
was a 2.5 per cent wage increase offer. That is
interesting given the criticism coming from the other
side. I always say with these issues that it is not where
you start but where you end up that is important. The
whole process of negotiation involves two parties
starting at different positions and ending up somewhere
in the middle where they can both come to an
agreement. That is the process which this government is
required to undertake and which it will undertake.
Mr Lenders asked a specific question about bankable
savings. As a former Treasurer he would know what
the concept of bankable savings is — that is, as part of
the negotiation process you look at whether real
budgetary savings can be made to assist in those
negotiations in relation to payments to the participants.
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This is the negotiation process which will start. This
government will — —
Hon. M. P. Pakula — No leave loading?
Hon. P. R. HALL — How many questions does the
government want today? It has one more left. Let us
perhaps have one from somebody else after the leader’s
question. In relation to this issue we will be exploring
all options in good faith with the teaching service, and I
am confident that at the end of the day we will come up
with a solution that reflects the abilities, the needs and
the quality of teachers in Victoria.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I note
that Mr Hall did not even attempt to define ‘real
bankable productivity’. He will not define what he sees
as real bankable productivity, but I ask: will he
categorically rule out in this house today that real
bankable productivity does not include a reduction in
the student resource package?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — Mr Lenders has asked me to
make a comment on where we are going to end up in
this negotiation process. I am not going to rule anything
in, and I am not going to rule anything out. That would
be a breach of the process itself. I for one am not going
to breach that process and give an undertaking on any
matter which is going to be the subject of negotiation
between the government and teachers.
It would be totally inappropriate for me to say what the
outcome of a negotiation process is going to be. If I
knew what the outcome was going to be, I could forget
about the negotiation process; it would be irrelevant and
redundant. This is a genuine negotiation process, and
we will enter into it in good faith and with good spirit,
which is the way the process should be undertaken.

Higher education: regional campuses
Mr O’BRIEN (Western Victoria) — I have a
question for the Minister for Higher Education and
Skills, who is also the Minister responsible for the
Teaching Profession, the Honourable Peter Hall. Can
the minister advise the house about what the
Liberal-Nationals coalition government is doing to
support students who wish to study in regional
Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr O’Brien for his question and
for his interest in this subject. I am sure Mr O’Brien’s
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interest in this subject is shared by all of us in this
chamber who represent regional Victoria.
Research has indicated that 70 per cent of students who
live and study in regional Victoria continue to live and
work in regional Victoria, so it is very important that if
we want to retain young people in regional Victoria,
particularly young professionals, then we must do
everything we can to provide opportunities for students
to live and study in regional centres. I spoke about
developing a regional plan yesterday, which I hope will
throw up many possible ideas about how we can
improve the opportunities for country people to live in
their communities and study, and there are some areas
in which we can act immediately. One of the significant
impediments to studying in regional Victoria is a lack
of student accommodation on campus.
Mr Lenders — You pinched Jacinta Allan’s policy.
Hon. P. R. HALL — I am happy to look at good
policy from whichever source it comes. My imperative
is to do the best for the people whom I represent and for
whom I have responsibility. If the Labor opposition
wants to put something on the table and it is a good
idea, I am more than happy to take that good idea on
board.
I am pleased to say that in terms of increasing the
provision of accommodation on regional campuses this
government is prepared to assist in whatever way it can.
Earlier this month my colleague the Deputy Premier
was in Ballarat and made an announcement — which I
am sure Ms Pulford would acknowledge — to support
an application by the University of Ballarat to the
federal government under the national rental
affordability scheme; the application is currently being
processed by the federal government. What we have
said is that if that application to the federal government
is successful, then we, the coalition government, will
provide $5 million to support that application. That will
lead to an additional 200 accommodation beds
associated with the University of Ballarat; 75 of those
will be at the university’s central campus and 125 at the
Mount Helen campus.
This offer has been extended to other universities
around the state that have regional campuses. Equally,
if they have made applications to the federal
government and if they are successful in their
applications, then the state will make a contribution.
It is important that we leave no stone unturned to
address the needs of students who live in regional
Victoria. In that regard this is just one element of the
things we can do to help. Another element is, for
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example, the $20 million Partnerships Facilitation
Fund, which was an election announcement that will be
funded when the budget comes down and will be
effective on 1 July this year. As I have said, we will
leave no stone unturned to help regional students. I was
pleased to tell Mr O’Brien and other members who
represent that area that we were able to assist the
University of Ballarat in this instance.

University of Melbourne: research program
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Higher Education and
Skills, Mr Hall. Section 5(e) of the University of
Melbourne Act 2009 states that one of the purposes of
the university is:
… to serve the Victorian, Australian and international
communities and the public interest by —
…
(iii) promoting critical and free inquiry, informed intellectual
discourse and public debate within the university and in
the wider society.

According to reports in the Sunday Age, a staff member
at the Department of Sustainability and Environment
attempted to pressure the university into accepting a
research program in relation to the state government’s
alpine grazing plan, which it did not agree with,
implying a threat to future research funding. Has the
minister made any inquiries as to whether this did
occur, risking damage to the purpose for which the
University of Melbourne exists?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Pennicuik for her question.
The answer to her question is yes, I have made inquiries
of that nature. The university has come back to me and
indicated that no pressure was applied by the state
government in respect of the independence of the
operation of the university.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — Will
the minister table that correspondence?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The advice we have received was not in
the form of correspondence.
Honourable members interjecting.
Hon. P. R. HALL — Members may laugh, but we
have contacted the university to ensure that it has not
been compromised in its independence, which we hold
to be just as important as Ms Pennicuik holds it to be.
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Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I indicate to the house
that we have in the gallery today the Speaker of the
House of Assembly of the Parliament of Tasmania, the
Honourable Michael Robert Polley. We welcome him.
He has been a relatively frequent visitor over a period
of time. He is certainly welcome on each occasion. It is
very good to have him here.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Planning: Avondale Heights development
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning.
In asking him this question I commend him on
changing the face of planning in Victoria for the better.
Can the minister inform the house of the Baillieu
government’s plan or plans for the former TAFE site on
Military Road in Avondale Heights, and is the minister
aware of any other developments that may have been
proposed for the site over recent years?
Hon. M. J. GUY (Minister for Planning) — I begin
by thanking Mr Finn for his interest in this issue and for
his very strong advocacy, with Mr Elsbury, on behalf of
the constituents of Western Metropolitan Region in
relation to the proposed development in Avondale
Heights that he has referred to.
I am pleased to inform the house of my initiatives and
the Baillieu government’s position on where we see this
development going. More to the point, I am certainly
willing to enlighten the house, as Mr Finn has asked,
about some other developments that may have been
proposed for that site.
Just a month ago, as Mr Finn would be aware, there
was a plan for that 4-hectare site in Avondale Heights
to house some 68 dwellings per hectare in an area
where the average is 12 dwellings per hectare. One has
to ask who on earth would have put forward a
proposition that is so out of character with the character
of the neighbourhood of that area. As Mr Finn quite
correctly asks in his question, it was none other than the
former Labor government. It was a product of
Melbourne 2030 and the planning regime that failed so
many Victorians. In this case it failed to offer up a
development for the people of Avondale Heights. The
previous government thought that 68 dwellings per
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hectare would in fact be a good development in an area
where the average is 12 dwellings per hectare.
What I find interesting about the proposition that
Mr Finn has asked about is that this development was
actually withdrawn. It was pulled by the statutory
authority, VicUrban.
Mr Finn — When?
Hon. M. J. GUY — Mr Finn has asked when that
happened. It is a very good question. It was pulled just
one week before the state election in November 2010.
One has to ask who would pull this development if they
felt it was the right thing to put 68 dwellings per hectare
in an area where the average was 12 dwellings per
hectare? Who would make that call? Would it be the
Minister for Planning? I guess he is responsible for
VicUrban. Would it be the Treasurer? He is responsible
for VicUrban. No, it was former Attorney-General Rob
Hulls, the member for Niddrie in the Assembly. Rob
Hulls got on the phone to demand and bully. He has a
history of bullying the Parliament, parliamentary
inquiries, members and nowadays even the Speaker of
the Legislative Assembly. He has a history of it, and in
November he was out bullying VicUrban. ‘Pull the
development’, he said. ‘Withdraw it, get rid of it, scuttle
it, scrap it. Anything to save us; anything to save Bob
Smith’. But of course what we now have is a 4-hectare
parcel of land left by the previous government.
Here we go; come on down, Mr Viney!
Mr Viney — On a point of order, President, I will
refrain from responding to the improper derision about
my entitlement to raise a point of order. The point of
order is that the member is making reflections on a
member in the other place with reference to the use of
words such as ‘bully’. In my view under standing
orders such comments can only be made by way of
substantive motion and they are highly inappropriate in
the context of an answer to a Dorothy Dixer from the
government.
The PRESIDENT — Order! The Chair is not
surprised that such a point of order has been
forthcoming insofar as the Chair was also somewhat
troubled by the tenor of the criticism of the member for
Niddrie in another place. The remarks the minister
made in regard to a possible intervention in this matter
are obviously relevant to the house, but reflections on
the former minister’s approach to his work are not
appropriate, and certainly the minister is bordering on
debating the answer. The reflections on the former
minister are not in keeping with the position of the
house.
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Hon. M. J. GUY — I have instructed VicUrban to
work with the private developer and the council to find
an outcome that will remain in keeping with the
neighbourhood character that exists in Avondale
Heights. This is vastly different from what was being
proposed four or five months ago. It is a reflection of
how the Baillieu government is listening to the people
of Melbourne and regional Victoria about critical
planning issues to ensure that we do not leave people
behind in planning outcomes. As Mr Finn rightly says,
his work and the work of Mr Elsbury on this proposal
have ensured that the Baillieu government, unlike the
previous government, is listening to the concerns of the
many good people in Melbourne’s west.

PLANNING: AMENDMENT VC78
Debate resumed.
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there has been no real science done in relation to noise?
I compliment the minister for providing these
amendments.
The wind farm generators themselves are their own
worst enemies. They are pitting land-holder against
land-holder in secretive, deceptive deals that are not
providing any collective input.
I will finish by commenting on what Mr Tee called
‘pecuniary interest’. I refer to the Australian
Electoral Commission website and yesterday’s
discussion in relation to the Shop, Distributive and
Allied Employees Association (SDA). In 2009–10
the Australian Labor Party received half a million
dollars from the SDA, except it was not declared in
the discussion yesterday. In 2008–09 it received over
a quarter of a million dollars in contributions. In
2007–08 it received over $13 000.

Mr RAMSAY (Western Victoria) — Before
question time I finished by suggesting that Mr Tee
come out into the real world to see what the former
government’s wind farm planning policies have done to
communities right across Victoria. The previous
government has divided communities by haphazardly
providing planning permits for wind farm
developments right across the state and certainly, in my
case, in the Western Victoria Region.

Mr Tee — On a point of order, President, on
relevance, I am not sure how a reference to the SDA
and a bill that was debated last night is relevant to the
motion before the house at present.

Returning to the amendment, I refer to the restoring of
power to local government. Local government asked to
be put back into the loop in relation to planning
provisions for wind farm development. In relation to
changes to planning provisions to strengthen
consideration of local amenities, wind farm generators
are now moving up to 3 megawatt turbines. That is
twice the size, twice the height and twice the width of
what we have now, so why would you not want to
amend the guidelines to — —

The PRESIDENT — Order! Mr Tee raised a valid
point in that the subject matter of this motion is fairly
confined. The Chair accepts that a member might well
make some references to legislation, particularly given
that Mr Ramsay has been challenged in the course of
this debate, and in that sense the Chair is prepared to
entertain some remarks that he might use in rebuttal.
Mr Ramsay ought to make them fleeting comments and
not a line of argument that he might develop at any
length, because if he were to do so, then Mr Tee’s point
of order would be correct. The references are all right,
but let us not dwell on them.

Hon. M. P. Pakula interjected.
The PRESIDENT — Order! That was most
unparliamentary. Mr Pakula was not in his place, he
was on his feet, walking across the chamber both
yelling and gesticulating in a way that was outrageous
in this place. Mr Pakula knows better.
I suggest the background noise could also be lower.
Mr RAMSAY — As I was trying to say before I
was rudely interrupted, under stage 1, part 3, the
updating of the Victorian wind farm planning and
policy guidelines includes the adoption of best practice
by the New Zealand standards — and why not, when
the generators are moving to 3 megawatt turbines and

Mrs Peulich — On the point of order, President,
Mr Ramsay is rebutting the argument legitimately,
using a legitimate debating tactic, and it is entirely
relevant.

Mr RAMSAY — Thank you, Speaker. In
finishing — —
Mr Lenders — President!
Mr RAMSAY — Sorry. Thank you, past Treasurer.
President, I will finish. Wind farm planning is
extremely important for all land-holders across
Victoria. It is important that we get it right, and I
congratulate the minister on having the guts and the
courage to amend the planning guidelines in response
to community concerns right across Victoria about the
impact of wind farms.
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Mr SCHEFFER (Eastern Victoria) — I welcome
the opportunity to make a brief contribution to this
debate. It is disappointing that the government has
declared that it will not be supporting Mr Tee’s motion.
I support Mr Tee’s motion to refer the government’s
amendment VC78 of the Victorian planning provision
to the Legislative Council’s Standing Committee on
Environment and Planning References Committee.
The implications and effects of the government’s
amendments are complex and have obviously generated
enough community and business concern and debate to
warrant the matter being referred to the environment
and planning references committee. This is exactly the
kind of question that should be referred, because it will
assist members of this house to make a better informed
decision.
The purpose of the motion is not to frustrate the
government, which, as members have made clear, went
to the election with a policy that supports renewable
energy and the renewable energy industry. The purpose
of the motion is to assist the chamber and the
government to better consider the amendment with the
benefit of further information. I expect the committee
will be able to draw together the views of informed
opinion on the very complex range of issues, and it may
be that the amendment could even be improved. The
references standing committee has been given the
responsibility of inquiring into matters of precisely this
kind.
In the lead-up to the November 2010 election the
coalition released its Liberal-Nationals coalition plan
for energy and resources. There is nothing in the policy
that suggests the coalition intended to walk away from
the further development of wind energy, only that it
planned to establish new guidelines relating to the
construction and operation of wind energy facilities.
The policy says that the coalition — now the Baillieu
government — supports the development of the
renewable energy sector as an important contributor to
the sustainable delivery of Victoria’s future energy
needs. But the fact is that amendment VC78 contains
far-reaching changes. We have heard this morning that
it will affect local communities and local governments
and that it will impact significantly upon the potential
$4 billion wind energy investment in Victoria, and that
will mean fewer jobs. In his contribution Mr Tee
detailed the impact these amendments may well have
on jobs.
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always subscribed to the view that there is no single and
straightforward strategy for developing a clean energy
solution. We support investment in cleaner coal
technologies, increased efficiencies in our use of energy
and the growth of the renewable energy sector. We
have always supported and played our part in driving
the establishment of a carbon price as part of a national
emissions trading scheme. Wind energy plays an
important part in this drive to increase the supply of
energy from renewable, sustainable sources.
As with other infrastructure developments, we need to
make sure that due account is taken of the
environmental, social and economic factors involved,
which means ensuring that, for example, individuals are
protected as far as possible from the adverse impacts of
the construction of wind turbines. Careful planning was
always uppermost in the thinking of the previous Labor
government, as it is for the opposition today, and that is
why so much attention has been paid to the process of
assessing proposals for wind energy facilities. The
previous government developed policy and planning
guidelines to ensure that a consistent approach was
taken to the siting and operation of wind turbine
facilities.
Now we have a new government, and it has both the
right and the responsibility to review current policy and
practice and to set a new direction where it believes that
will be to the benefit of the people of this state. I do not
think there is a substantive difference between the
government and the opposition on this particular point.
In his contribution Mr Ramsay declared his support and
the government’s support for the wind farm industry,
and that is a good thing. Where there is a difference is
on the implications of amendment VC78.
Earlier this month the Minister for Planning announced
that the government will take steps to protect residents
against the negative impacts of wind farms, and he
specifically noted the changes the government intends
to make to the state’s planning policy framework as
contained in the amendment. These changes involve
greater consideration of the impact of the facilities on
the local community and a plan that any proposal
should list all dwellings within 2 kilometres of the
location of the proposed facility. In his contribution
Mr Barber had a great many wise words to say about
the arbitrariness of that 2-kilometre radius around any
proposed wind farm site.
Sitting suspended 1.01 p.m. until 2.03 p.m.

The opposition also supports the development of
sustainable renewable energy industries as part of the
goal to reduce greenhouse gas emissions. In opposition,
and previously when we were in government, we have

Mr SCHEFFER — Before the lunch break I was
stepping through the half dozen or so changes the
government intends to make through
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amendment VC78. I mentioned that one of its
intentions was for there to be greater consideration of
the impact of these facilities on local communities. I
believe I referred to the valuable observation by
Mr Barber about the arbitrariness of the proposed
2-kilometre radius around a proposed facility and the
need for any dwellings within that rating to be listed in
any plan for a proposal to erect a turbine.
In addition part of amendment VC78 involves the
requirement on the proponent to put forward a concept
plan of associated infrastructure such as transmission
lines or access roads. It also requires an assessment of
noise impacts in accordance with the New Zealand
standard for wind farm noise. Previous speakers have
examined the complexity of how those standards would
be applied in Victoria and how quite a number of
matters need to be unpacked in relation to that.
Finally, the amendment would make local councils the
responsible authority for all wind energy facility
permits, including those over 30 megawatts which are
currently determined by the Minister for Planning.
Previous speakers have said that local councils want
this involvement, and I am sure they do, but the issue is
not the extent to which they wish to participate in that
process but the extent to which they are resourced and
equipped to undertake that task in a meaningful way.
There are serious concerns that the government’s
amendment will remove investment certainty for
Victoria’s wind energy industry, which might reduce
the number of wind farms that could be constructed in
Victoria. As I said earlier, the impact of VC78 is that it
would threaten $4 billion worth of potential investment
to the state and the jobs that would come with that.
Many of these jobs would be in regional and rural
Victoria, which is a particular concern of mine as I
represent Eastern Victoria Region.
There are also concerns that the changes will mean less
renewable energy generated in Victoria, which will
make it harder for the state to meet its greenhouse
emissions reduction targets set by the act that was
passed by the former Labor government in the last
weeks of the last Parliament, which I am pleased to say
the new government has adopted.
I have already mentioned the concerns that have been
raised about the 2-kilometre protection zone. As
Mr Tee detailed, the renewable energy sector is
extremely worried about this and has signalled that
many enterprises will invest in other Australian states
instead of Victoria as a result. The examples that
Mr Tee has provided are important for the house to
note. Renewable energy stakeholders have raised
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concerns that potential greenhouse emissions savings of
up to 4.2 million tonnes per annum would be
jeopardised if this amendment is implemented. My
point overall is not to examine in detail the wisdom or
the impacts of the government’s VC78 amendment but
to point out that the policy implications across the
community are sufficiently complex for this matter to
be referred to a committee of the Legislative Council
that has been specifically established to deal with and
explore issues of this complexity.
The references standing committee has been given the
very particular role of investigating matters of this type,
and I think it would be a good thing if this reference
were made. As I said at the outset, I am very
disappointed that the government has already made a
decision to block it. If this pattern continues, it will
diminish the effect of these committees. I urge
members to support Mr Tee’s motion, although I am
not holding my breath in expectation that members will
comply.
Hon. M. J. GUY (Minister for Planning) — I rise to
make a few comments on Mr Tee’s motion in relation
to VC78. From the outset I have to say that many of the
comments being made by opposition members are quite
ill informed about VC78. They have ranged from
saying that VC78 is light on in detail, which is what
Mr Tee’s comments publicly have been — he said the
government had reneged on its promises and that VC78
was light on — to what we have just heard from
Mr Scheffer, who said VC78 was exceedingly complex
and confusing and therefore needed to be examined.
Mr Tee — It is confusing; that’s what it is.
Hon. M. J. GUY — Mr Tee has just indicated he
believes VC78 is confusing. Mr Tee must need to go
back to school, because it is not very confusing. That
aside, if it is such a confusing planning scheme
amendment, you have to ask: why is the Australian
Labor Party asking for an inquiry that would have just
60 days in which to provide for public notification of
submissions; for submissions to be drawn; for
submissions to come back and be assessed by the
committee; for the committee to put out notification of
public hearings; for public hearings conceivably to be
held, possibly in places outside Melbourne; for those
findings to then be taken into account; for a report then
to be written; for the report to be then gone through by
the committee, assessed, examined, and voted on; and
for that report to be presented to the Parliament — all
that within 60 days? If this is such a complex reference,
as Mr Tee says it is, anyone with any experience in this
chamber — certainly anyone with the degree of
experience Mr Tee has — would wonder why Mr Tee
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is asking the Parliament for 60 days to consider a
complex situation which would clearly, even if looked
at with Mr Tee’s complex mind, require a lot longer.
That is why the government views this motion as a
hoax. It is an attempt to grandstand on the issue of wind
farms. If Mr Tee wants to grandstand, he should just
say it and have the debate and talk about the merits.
That would be fine. When you are in opposition you
want to do that and that is what you do; I accept that.
But given that Mr Tee is asking for a reference from
this house to examine an issue as important as VC78,
and given that he has said himself it is complex, why
would he ask for 60 days to conduct such a thorough
investigation, especially when he knows, as all of us
who have been on committees know, that you do not
even get through the recommendations in 60 days? It is
quite astounding. The reference and the arguments put
forward by the Labor Party, therefore, border on the
unbelievable. This is why the government is going to
vote against this motion.
I listened with interest to Mr Barber’s contribution.
Mr Barber is quite knowledgeable on this topic, far
more so than the Australian Labor Party members, and
he made some valid points which I am very happy to
take up with him and discuss. As I said, the VC78
reference is, despite Mr Tee thinking it is very
complex — and he must think reading a Richard Scarry
book or maybe The Cat in the Hat is complex if he
thinks VC78 is complex, because it is quite
straightforward — —
Mr Barber — The Cat in the Hat makes more sense
than your policy.
Hon. M. J. GUY — From your place, Mr Barber.
VC78 is actually very straightforward. The government
has said it begins the process for implementing our
wind farms policy. This is not like opposition members
running around trying to sell to journalists at different
papers the notion that this is a step back from the
government’s election promises. If members opposite
read our press release, they would see the truth. The
truth is we said there would be a multistaged approach
to implementing what is an important piece of
legislation, and this is the non-legislative part being
implemented. Returning to councils the power to be
responsible authorities for major pieces of infrastructure
being put in place in their municipalities is important.
Mr Tee — They don’t want it.
Hon. M. J. GUY — They may not want it, Mr Tee,
and that is why, unlike members opposite, we have
given councils three options. Members opposite gave
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them none; we have given them three. If they do not
want that power, they will be able to do one of three
things. They will be able to assess the project entirely
themselves and be the responsible authority from go to
whoa; or they will be able to assess the project and then
refer it, with assistance from the Department of
Planning and Community Development, and remain the
responsible authority; or they will be able to refer the
entire matter to the state government for consideration.
You cannot get much better than that.
Mr Tee has been running off around Victoria to see a
couple of Labor Party councillors to whom he trots out
the line, ‘This is the end of the earth, because the
council hasn’t got the resources.’. He is Henny Penny
out there saying, ‘The sky is going to fall in, because
we cannot manage these projects’. Mr Tee should read
our press release. At the bottom he would see the three
options councils will have. Do members know how
many options Labor gave those councils? None. The
coalition is giving them three options, whilst Labor
gave them none. That is listening to local democracy
and listening to the interests of regional Victorians. It is
very important.
The noise standards, which are the second of three
elements updated by VC78, are simply contemporised
from the 1998 standards to 2010 standards. New
projects will not be assessed under those criteria until
March 2012. You have to wonder why Labor is asking
in March 2011 for a very detailed and complex inquiry
lasting 60 days when the bulk of the provisions will not
come into effect until March 2012. The provisions will
apply to new projects and projects being renewed from
March 2012 onwards, yet Mr Tee is out there saying,
‘We need to assess this now. We have to have an urgent
inquiry about these complex provisions’. This is, as I
said, when the majority of the wind standards
guidelines are coming in — from March 2012. Mr Tee
is out there 12 months too early. I do not think he
understands. He is either grandstanding or he does not
understand this; there is no halfway house on this.
The third part is the 2-kilometre notification required to
be in a permit. It is very straightforward. Before the
standards are in place in relation to a 2-kilometre buffer
or the staged payment system the permit application
simply says, ‘Dear responsible authority, this is how
many homes or principal places of residence exist
within 2 kilometres of each turbine’. Is that complex?
Can someone tell me? Maybe it is complex for
members of the Australian Labor Party. I suspect
branch stacking is something that is also very complex
for them, but they seem to manage that very well.
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It is a very simple proposition that a permit application
will simply say to the responsible authority via VC78,
‘Dear RA’ — the responsible authority — ‘this is how
many homes exist within the 2-kilometre radius’. That
is it; there is your VC78. It is the start of the rolling out
of the promise. We said we would do it, and we are
doing it. There it is!
This complex and vexing issue puzzles Mr Tee as his
little mind is dazzled by these three complex points. I
fail to see why he is saying it is so complex that the
committee needs more than 60 days to consider it.
Maybe he needs more than 60 days to consider it. I
would have thought that those three points are very
straightforward. We have given councils three options
on wind farms, whereas Labor gave them none. We are
simply saying that on permits submitted to the
responsible authority, applicants should outline how
many properties and how many houses are within
2 kilometres of each wind turbine. That provision did
not exist previously.
We are also saying that the noise guidelines that were
around in 1998 are going to be contemporised to the
2010 standards. It is pretty straightforward.
Mr Barber — Do you like those guidelines?
Hon. M. J. GUY — I love those guidelines.
Mr Barber may not; he may think that the sky is about
to fall in and that no-one is going to invest.
What I found very interesting were some comments
from Pacific Hydro, who in February were blaming the
RECs (renewable energy certificates), saying that they
could not build wind farms in Victoria because the
government has not got the details and the RECs right.
They also said in the Australian Financial Review last
Friday that they have all these shovel-ready projects
which they cannot build because the government has
not got the RECs system right. Within 72 hours the
same company said in the same newspaper that they
cannot build in Victoria — not because of the RECs but
because of the state government. You have to get your
story straight, and Pacific Hydro has not done so.
Again I ask that company to come and see me and talk
to me, because their story is not straight and Labor’s
story is not straight. I will give the Greens credit: at
least they are consistent about the fact that they believe
in closing down the Latrobe Valley and putting
20 000 people out of work. They have come out and
said, ‘We are going to close the valley down. You can
all go and live in humpies. Go up to Goongerah! That is
where you belong’. The valley does not exist. At least
the Greens are being consistent. That is probably why
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they got 4 per cent of the vote in the valley. While the
Greens have been consistent Labor has been trying to
hide, saying, ‘We are in favour of wind, but we are also
in favour of giving councils some kind of say’.
Let me conclude by asking: why is it that in
metropolitan Melbourne someone who lives 500 metres
from a site for which there may be a building
application for a structure that is 9 metres high has the
right to object to that construction, yet Labor’s policy is
that someone who lives 500 metres from a 130-metre
wind turbine should have no right to object? Why does
Labor continue to treat country Victorians with
contempt?
Under these guidelines the government is saying that
people who live in regional Victoria should be given
the same ability to object to a large facility that will be
built near their neighbourhood as exists in metropolitan
Melbourne. We on this side of the house do not think
that is too much to ask.
Mr TEE (Eastern Metropolitan) — It is interesting
to hear Mr Guy compare the rights of people in the city
with the rights of people in country areas, but what he
does not state is why he gives coal-fired power stations
an easier run than wind farms, which is really the issue
at the heart of this debate.
In summing up, the real issue here is the starting
point — that is, whether there has been consultation —
and that is the basis of the debate. Mr Guy has
exempted himself from the provisions relating to
providing notice of amendments. He has exempted
himself from the requirements to consult. The issue is
that in the absence of that consultation, how does this
house respond? They are some of the issues that have
been canvassed here today. In particular, how does this
house respond when the industry says that the actions
of Mr Guy are likely to close its businesses down?
Those opposite say, ‘We do not need to consult. We do
not need to have an opportunity for people to present
their views, because we have thought about these
matters’. That is what they say, and that was the tenor
of a lot of those contributions. How arrogant is that?
Only 100 days in government, and government
members are already saying they have all the answers
and do not need to hear from the industry and from
communities — those who oppose and those who
support the amendment. How very arrogant.
In her contribution to the debate Mrs Peulich talked
about the Victorian Civil and Administrative Tribunal.
She says to local communities, ‘Rest assured, VCAT
will come to the rescue’.
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Mrs Peulich interjected.
Mr TEE — Mrs Peulich says there is a process,
which is that the government will hand over this
authority to ill-equipped, underresourced local councils
and then say to communities, ‘Don’t worry. When the
councils get it wrong we will trot it off to VCAT’.
Mrs Peulich interjected.
Mr TEE — That is not what you said in your
submission. You say, ‘We will trot it off to VCAT, and
it will represent the community’. There is the lie, I
suppose.
Mrs Peulich — On a point of order, President, in
the member’s summing up I would hate him to be
inadvertently misrepresenting the things that I have
said. I believe he is doing so quite deliberately, and I
ask that he desist.
Mr TEE — I would be reluctant to do so
inadvertently. Essentially I am responding to
Mrs Peulich’s assertion that the process she identified
involving VCAT is an appropriate substitute for the
motion I have moved.
The PRESIDENT — Order! I am sorry, but I am at
a disadvantage this time because I was discussing
another matter with Ms Pulford. I apologise to
Mrs Peulich in that she is concerned about remarks that
have been attributed to her or a slant that was put on
what she said. I am not in a position to make a
definitive ruling, because of neglecting to listen to
Mr Tee’s summation. I ask Mr Tee to be fairly
cautious.
Mr TEE — I am ready to move on in my
summation of the contributions that have been made.
Mr Ramsay invited me to go to Colac. What I say to
Mr Ramsay is that having been down to the shire
council recently and having listened to the councillors
there I have a fair idea of their concerns. In response to
Mr Ramsay’s request, I think the best way to explore
the views in Mr Ramsay’s local community — which is
what he suggested we do — is for him to vote in favour
of this motion, because we could then have a hearing. I
suspect that might provide an opportunity to prevail
upon the committee to investigate the matter.
As Mr Guy said, we do not have an enormous amount
of time, but in an area where the subject of wind farms
is such a big issue it would be entirely appropriate to
have a committee hearing in Colac. It is the sort of
thing you would envisage this committee might do in
properly evaluating the competing views. However, we
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cannot get there; it is in the hands of the government.
The committee cannot get to Mr Ramsay’s local
community unless he supports the motion.
Mr Ramsay — I suggest you get out there.
Mr TEE — Taking up the interjection very briefly,
Mr Ramsay is suggesting that we get out there, and I
agree. Let’s all do it! Let us go as a committee and have
a proper process around this so that we can be
informed, but that would require Mr Ramsay to have
the courage to stand up for his beliefs by supporting this
motion. It is not a big step, but I think Mr Ramsay is up
for it. He seems to come across — not very far — to
our side on this motion, and if he does, he will get his
wish that we go to Colac.
Mr Ramsay also then provided a defence, or a response
I suppose, to the concerns I raised in relation to what
might be perceived as a conflict of interest he has got
arising out of his ownership of land on which there is a
proposal for a wind farm.
Mr Ramsay — No, that’s incorrect, Mr Tee; it is
not the case I said that.
Mr TEE — You provided a defence and then even
sought to broaden the debate by bringing in some
matters that were debated last night. In response to that
I want to clarify a couple of issues. There is a public
perception of a conflict, because the Colac Herald
published an article in which Mr Ramsay is stated to be
someone who owns a property on a proposed site. So
there is out there in the community this perception of a
conflict of interest. There might be a dispute about the
merits of it, but that is the perception out there.
Mr Ramsay interjected.
Mr TEE — You yourself, Mr Ramsay, in your
submission said you had land which was subject to a
proposed wind farm, so my response to that is that in
perception but also in reality there is the potential — —
Mr Ramsay — On a point of order, President,
Mr Tee is continually referring to my owning land on
which there is a proposal for a wind farm development.
I have said very clearly in my response to Mr Tee’s
motion that I do not own land that is subject to a
proposal for a wind farm development. He refers to the
Colac Herald reporting me saying that I own land on
which there is a proposal for a wind farm project. I have
never suggested to the Colac Herald — —
The PRESIDENT — Order! I need a point of order,
though, from Mr Ramsay. I do not need another
response.
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Mr Ramsay — The point of order is that Mr Tee is
continually telling mistruths or giving inaccurate
information to this house in relation to what I have and
what I have not said.
Mrs Peulich — On the point of order, President, we
already have a ruling from you, and the member
continues to flout that ruling despite assurances in this
house by the member directly concerned.
Mr TEE — On the point of order, President, indeed
there was a ruling, and I was very careful in my
contribution, once you had made that ruling, not to
continue with this line of argument, but Mr Ramsay in
his contribution opened up this issue and in fact
broadened this issue substantially by bringing in
references to other matters. I am not seeking to
relitigate the issues in my substantive submission; I am
simply seeking an opportunity to respond to the matters
Mr Ramsay raised in his submission.
The PRESIDENT — Order! On the point of order,
I hear what members have said but I concur with
Mr Tee that he did take note of the ruling I made earlier
today but that subsequent to that Mr Ramsay in his
contribution addressed these matters in quite some
detail. In that context I believe it is legitimate for
Mr Tee to address those matters as part of his
summation, notwithstanding that, again, I think there is
a proportionality to this, because there have been quite
a number of speakers in this debate and Mr Ramsay
was but one of them. There is a proportionality factor
that as Chair I note, but nonetheless Mr Tee I think is
entitled to make some remarks in respect of what
Mr Ramsay said.
Mr Ramsay in his point of order was effectively
indicating that he had been misquoted or that the
representation by Mr Tee was not an accurate
description of the matters that had been discussed.
Obviously, as I said, Mr Ramsay was debating the point
of order rather than running to that fact, but he did get
to it. I have been listening fairly carefully to what
Mr Tee has been saying because I anticipated,
particularly when he took up the opportunity of
response, that he may well be subject to points of order.
I think Mr Tee needs to be careful about the way in
which he couches his further remarks, although I would
expect that he has not got too many more of them in
this respect. What I have taken from his remarks,
though, is that he has spoken about community
perception, in part generated by an article. Mr Ramsay
obviously believes there are a lot of inaccuracies in that
article, and that that community perception, if it were to
exist, would be wrong in the facts of this matter.
Nonetheless, Mr Tee has not made it as an accusation in
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his own right; Mr Tee has suggested that there is a
perception around these matters. I think to that extent it
is a legitimate part of his response.
Mr TEE — Thank you, President. Picking up on
those remarks, I accept the summary of Mr Ramsay’s
position, and that is that there is property on or about or
near the site of a proposed wind farm which I think he
has indicated may or may not proceed. I think that was
the substance of his submission, and my response to
that as part of my summation is that both in
perception — again, there is the Colac Herald
article — and also in reality, as I think he admitted
himself, he has an interest in terms of the property, and
I think that he ought to consider whether or not it is
appropriate for him to — —
The PRESIDENT — Order! I do not want to
intrude on the debate, but that statement concerns me
because Mr Ramsay distinctly said in his contribution
that his interest was an interest in common with many
Victorians, particularly many people in his area. He
was very explicit on that point. I think the remark
Mr Tee just made was certainly out of context. Had I
not got to my feet I am sure Mr Ramsay would have. I
ask Mr Tee to clarify that statement before going any
further forward, because I think Mr Ramsay was quite
explicit in what he said on that matter.
Mr TEE — The summary the President has given is
a very clear summary of Mr Ramsay’s submission, but
what flows from there is that he, like many Victorians,
is affected. Because of that interest, he needs to
consider his position in voting on this motion. I will
leave it there.
I want to briefly refer to Mr Guy’s remarks. Again,
what was surprising were the omissions in addressing
some of the concerns about him providing for himself
an exemption to the consultation provisions and the
notice provisions in relation to the Planning and
Environment Act 1987 and the failure to indicate to this
house why he did not respond to that concern, which is
really at the heart of this debate. In that sense, he
missed the point, which is, let us have that consultation
now; it has not been had in the past and let us do that
now. I urge the house to support the motion.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Mikakos, Ms (Teller)

Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Elasmar, Mr

Hall, Mr

Pair
Motion negatived.
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There has been no real explanation given. In fact the
new Minister for Public Transport seemed to be quite
uncertain as to whether he thought it was a good
timetable or not. He blamed the previous government
for having entered into a contractual arrangement that
he had to accept on the advice of his department. That
is a dramatic turnaround for the Minister for Public
Transport from what he has said in years gone by.
There was also a strategically leaked attachment,
presumably from the minister to the media. That
document, which I have obtained, is entitled
‘Attachment 1 — Detailed timetable information —
Rationale’. First of all, I would like to know what
document this was attached to, because an attachment is
generally less substantive than the document itself. In
any case, let us see it.

PRODUCTION OF DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council by 12 noon on Tuesday,
5 April 2011, a copy of all documents held by the Department
of Transport and created by the franchisee for the purposes of
section 7.4 of the metropolitan train franchise agreement
relating to proposed changes to the metropolitan train
timetable proposed to commence on 8 May 2011.

For the benefit of the house this is a request for
documents relating to the recently announced changes
to Melbourne’s metropolitan train timetable. In the
metropolitan area the train system is the backbone of
the public transport system. It carries the most people,
has the highest capacity and moves people fastest and
furthest. Other aspects of the public transport system
such as trams and buses should operate as a supplement
to the operations of the train system. Getting the train
timetable right is absolutely essential.
As we have discussed in this place many times before,
if the train system in Melbourne is not running, the
economic impacts are enormous. They are felt across
the whole economy as well as across the whole of the
road-based transport system. We have seen some
growth in patronage of trains over the last 10 years, but
the train system is now very overcrowded and any
increased patronage will push it into crisis.
It is therefore quite curious to note the appearance of
this latest set of changes. First of all, the new Minister
for Public Transport announced that, on the advice of
his department, he will be introducing a new timetable,
which will add some new services at some times but
also dramatically change the services offered to other
areas at other times. It will either take those trains out of
the loop or, in some cases, cause people to take two or
even three trains to complete their regular journey.

The rationale itself is also highly debatable. It goes to
the exact same set of issues that we have been debating
for a long time — the operation and capacity of the
system and therefore the necessity for capital upgrades
or expansion. As it stands, we have been told there is a
new timetable that will benefit some people quite
dramatically and inconvenience others in both the west
and the east. The rationale for the new timetable is a
document that somebody, perhaps even the minister,
decided to leak to the media.
The minister’s claim that he was contractually obligated
to accept this timetable and that it was the previous
government that had locked him into it piqued my
interest. In the franchise agreement there are a couple of
sections that relate to major changes to timetables.
Section 7.3 of that agreement provides for the director
of public transport to initiate a timetable change, and
section 7.4 provides for the franchise operator to initiate
a timetable change.
My motion requests the production of those documents
held by the Department of Transport and created by the
franchisee for the purposes of section 7.4. If the
minister’s argument is that he was bound under the
contract — and we can only presume he is referring to
section 7.4 — then a number of other things follow. We
would expect to see a large paper trail describing how
this new timetable originated, how it will be
implemented and what the impacts of it will be both on
operational performance and on passengers.
In fact if that section of the franchise agreement has
been followed through, we would expect to see a
number of things. We would expect to see an outline
and a detailed proposal written by the franchisee along
with reasons for the change. A requirement of that
section of the franchise agreement would be that the
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impact on load standards be measured — that is, the
amount of overcrowding on each train. We would
expect to see the impact on other operators detailed,
including V/Line; whether there would be any overall
service changes; the expected impact on performance
of the operator, particularly operator payments; whether
there would be increased journey times as a result of the
change; whether stopping patterns, particularly in the
loop, would be altered; and most importantly, at
section 7.10, the production of a passenger impact
statement. There would be a demonstration that other
train operators, such as V/Line, had been consulted and
also a requirement for market research and passenger
consultation before such changes occur.
It is of concern that this agreement is only a contract
between the government and the franchisee. It does not
offer any guarantees that the public will get those forms
of explanation or that those studies will be carried out.
It is simply a relationship between the government and
the private operator. Nevertheless, we would expect
that any decision made in this area would address
exactly those matters I have just outlined. That is
common sense. In a way it is bizarre that the Parliament
has to take an interest and get involved in dissecting
something as seemingly mundane as a rail timetable,
which is the kind of basic, everyday essential service
that any entity would automatically consult the public
about. In consulting the public, you consult the users. If
you change the operating hours at the Fitzroy
swimming pool, the first people you consult are the
people who use the pool.
Here we have a train timetable across a number of lines
to the east and south and west, and further changes are
foreshadowed to all the other rail timetables around the
east and north, but nobody knows about them. No user
knows about them. They are supposed to come in on
6 May. They were not online yesterday from what I
could see. Why is it that everything the Department of
Transport does is like the Manhattan project?
Everybody is involved in it but nobody is supposed to
know about it until it goes boom, and then we can all
talk about it. That is not the way a strong and
accountable transport authority would operate; such an
authority would consult the users from day one, even to
the extent of foreshadowing what it is intending to do
and the method by which it is intending to consult
users. That would be the first thing. It is not as though it
is hard to identify the stakeholders; you just go down to
the Frankston line or the various lines that are being
updated.
I am hopeful the government will be able to produce
these very important documents and that it does so prior
to the actual implementation of the timetable. These
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were electorally very sensitive areas during the election.
The history of this election has already been written on
the Frankston and Glen Waverley lines; people turned
against the Labor government. It is in fact the Glen
Waverley line which is having its morning peak
services taken out of the loop, and the same goes for the
Frankston line during other parts of the day. I find it
quite bizarre that the new government and the new
Minister for Public Transport have simply swallowed
what we are told is a fait accompli. In any case it is not
too late for this Parliament, on behalf of a large number
of Victorians, to get into the issue, to understand what
is going on here and to somewhat raise the standard for
the Department of Transport and the operator as they
roll out changes to all of Melbourne’s metropolitan
timetables.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and speak on behalf of the government
on Mr Barber’s motion 40. I note that Mr Leane,
Mr Barber and I were on the Select Committee on
Train Services during the last Parliament, where many
of the issues that Mr Barber has ventilated in
association with this motion were discussed in detail
and examined by the committee. As a member of the
committee, I found it quite illuminating to address the
challenges facing the rail network going forward.
Mr Barber has made a number of comments about the
network being at capacity, some of the challenges
facing the network and the growth in patronage, and the
government is well aware of these challenges, having
inherited a system that suffered from underinvestment
in the past. The government approaches this motion in
the same way it has approached similar motions in
recent sitting weeks. The Attorney-General has said in
correspondence that is before the house that the
government acknowledges the right of the Council to
request documents, and where it can the government
will make documents requested by the Council
available, with the usual caveats about the cabinet
process, cabinet-in-confidence and
commercial-in-confidence clauses. The government
will work to make available documents that are
legitimately requested by the Council.
The government acknowledges the challenges facing
the system, as Mr Barber has outlined to us. It will have
a look at the motion with a view to making what
documents it has available, subject to the caveats I have
just outlined.
Mr LEANE (Eastern Metropolitan) — I follow on
from what Mr O’Donohue touched on about the Select
Committee on Train Services, which the person who
moved this motion, Mr Barber, Mr O’Donohue and I
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were on. It was an illuminating process. It is good to
note that that reference came through a process of the
opposition at the time, with the Greens putting forward
the reference to the committee, which in turn brought
about that illuminating process. It is a bit ironic that
Mr O’Donohue joined with 20 of his colleagues to vote
down a reference that was formed in a similar way in
the last debate. The opposition’s position will be
consistent.
We understand the limitations that the government has
put forward about handing over documents that are
requested in these sorts of motions. Listening to
Mr Barber’s contribution on his motion, I would be
surprised if they did fall within those categories, but we
do acknowledge that. We were consistent when in
government. In saying that, we support Mr Barber’s
motion.
Hon. M. P. PAKULA (Western Metropolitan) — I
will be exceedingly brief. I think Mr Barber’s motion is
valuable. We will also be supporting it for no reason
other than the opportunity it provides to prick the
bubble and put the lie to the absurd claim made by the
Minister for Public Transport that he is or was in any
way bound by any contract to implement any particular
timetable put forward by the operator.
Mr Barber — Tell me more. Tell me more.
Hon. M. P. PAKULA — I thank Mr Barber for the
opportunity to elucidate for the benefit of the house. As
I am sure Mr Barber suspects and as members of the
government would no doubt know, the Minister for
Public Transport has within his powers the ability to
accept or reject a timetable put forward by the operator.
It is true that the operator would have some obligations
under its contract to provide to the department or to the
minister options for a new timetable. But for the
minister to suggest, or for the government more
generally to suggest, that in any way the government is
compelled or bound or the minister is somehow
constrained by that in the way that he exercises his
responsibilities and functions under his portfolio is
nothing more than a cop-out by the new minister —
and I suspect most members of this chamber know that.
Departments and operators, not just in the transport
portfolio but in portfolios across government, put
forward options, recommendations and ideas for the
approval of ministers each and every day of the life of a
government. However, no timetable put forward by an
operator, no creation of a public transport development
agency, nothing of that nature, relieves the minister
ultimately of the responsibility for the decision that the
minister makes.
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Mr Barber — Have you seen the documents I am
requesting?
Hon. M. P. PAKULA — It will shatter Mr Barber
to know that I am not entirely sure which documents he
is requesting, but the point remains the same. The fact
is that this minister apparently has made a decision
based on advice provided to him about future
timetabling for the metropolitan railway system. The
minister has then sought to deny responsibility and to
evade the consequences of the decision that he has
made by fictionalising some constraint, if you like, that
he claims has been placed upon him by a contract
signed with an operator more than a year ago. It was an
inauspicious start by the Minister for Public Transport
when he finally made a decision to seek to evade
responsibility for that decision by fictionalising the
constraints that were upon him.
To the extent that the provision of these documents
might help to bear out that fact, this is a valuable
motion by Mr Barber and the opposition supports it.
Motion agreed to.
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Ms MIKAKOS (Northern Metropolitan) — I move:
That this house —
(1) notes that Victoria is experiencing a baby boom, with
200 babies born each day, increasing demand for more
kindergarten places;
(2) notes that the Council of Australian Governments
(COAG) agreed to increase four-year-old kindergarten
hours from 10 to 15 hours per week by 2013, which will
further add to that demand;
(3) notes that the Baillieu government has made no
commitment to the Young Readers program;
(4) notes that the Baillieu government has made no
commitment to play, learning and equipment grants for
community-based kindergartens;
(5) notes that the Baillieu government has made no
commitment to expand toy libraries and playgroups that
enhance the development of children younger than three
years old;
(6) notes the lack of recognition by the Baillieu government
of the professional development needs of staff working
in the early childhood sector;
(7) condemns the Baillieu government for only committing
$15 million over four years for kindergarten capital
funding, which will mean that most of Victoria’s
kindergartens will miss out;
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(8) calls on the Baillieu government to amend the Education
and Training Reform Act 2006 to allow for the
registration of kindergarten teachers through the
Victorian Institute of Teaching; and
(9) calls on the Baillieu government to provide considerably
more funding for kindergarten capital funding, to ensure
that all of Victoria’s preschool children have the best
start to their education.

In speaking in support of this motion I say to the house
that it is my intention to commence this important
debate here today, but I am mindful that the Minister
for Children and Early Childhood Development has had
a trying and difficult week due to family circumstances.
It is not my intention that we conclude this debate today
but rather that we give the minister, if she so chooses,
an opportunity to make a contribution at a later stage.
My understanding is that we will hear a few speakers
today, time permitting, and the motion will then be
adjourned to the next sitting week or a subsequent
sitting week and that will be in the hands of the house.
However, I am sure it is no surprise to the minister that
I have brought this motion to the house today, as I have
indicated on a number of occasions my concerns
around the issue of funding, particularly capital funding
for kindergarten expansion.
We are all aware that currently Victoria is experiencing
a baby boom, and this important motion recognises the
importance of quality early childhood education and the
need for continuous capital investment in this area.
Education was the no. 1 priority of the Labor Party
when it was in government, and it remains the Labor
Party’s no. 1 priority. In government we implemented a
range of education reforms to ensure that young people
were given the best education opportunities available to
them. There is strong, evidence-based research that
recognises the importance that the early years of life
have for each and every child’s future. I think we would
all agree that a solid start in life through high-quality
early childhood education is the greatest gift that we
can give any child.
The Victorian Early Years Learning and Development
Framework, which the former Minister for Women and
Early Childhood Development, Maxine Morand, was
involved in developing, states:
Children learn from birth and their learning and development
at each stage of life forms the foundation for the next. During
the period from birth to eight years, children experience more
rapid brain development and acquire more skills and
knowledge than at any other period in their lives.

I am sure we are in broad agreement around this
issue — that early childhood education is a critical part
of any young person’s development. However, it
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concerns me greatly that the Baillieu government did
not make early childhood education a priority in its
election commitments. That is clear from the fact that
the Baillieu government’s election commitment of only
$15 million of capital funding for kindergartens over
four years will be inadequate to fund the needs of this
sector over this term of government. That is evident
also in the Baillieu government’s failure to commit to
the Young Readers programs, which are also important
programs referred to in this motion.
I will refer to each of the paragraphs in the motion in
turn.
In Premier Baillieu’s inaugural 2011 Victorian Families
Statement he said that Victorian families deserve to
have access to services and opportunities wherever they
live, a sentiment I agree with. He made particular
reference to a core element of the prosperity of families
being the importance of a good education starting in
early childhood. I agree with that sentiment also.
Despite this, under his government millions of
Victoria’s kindergartens will miss out on upgrades,
local communities will be left without adequate
facilities and, most disappointingly, more Victorian
children will miss out on this vital learning experience.
I turn to the first paragraph of the motion, which relates
to the baby boom. Victoria’s birthrate has been
increasing steadily over the past decade to the point
where it has now reached over 70 000 per annum. That
means there are currently around 200 babies born every
day. Is that not a wonderful thing for our state and our
country? However, the growth in the birthrate has
translated into additional pressure on early childhood
services, including kindergartens and their ability to
keep up with demand and expand their services.
The second paragraph of the motion refers to the
Council of Australian Governments agreement — or, as
it is referred to more formally, the National Partnership
on Early Childhood Education. This agreement would
increase kindergarten hours for all four-year-olds from
10 to 15 hours. It is an agreement which the vast
majority of parents support and one which this
government should honour. This important
commitment has been welcomed strongly by parents,
especially working parents who struggle with parental
responsibilities and paid employment. The demand for
more kindergarten places and expanded facilities will
continue to grow over the next four years, and the
Baillieu government’s lack of investment will mean
that families will find it increasingly difficult to secure a
kindergarten place for their children.
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I have asked the Minister for Children and Early
Childhood Development a series of questions on notice
around the issue of kindergarten funding. In fact I asked
her 79 questions on notice — one in respect of every
local government area in Victoria. In her response the
minister referred to the national partnership as being an
intention to:
1.

Facilitate detailed planning to assist the capacity for the
implementation of universal access within municipalities
which responds to the unique needs of local
communities.

2.

Pilot a range of service delivery models. Thirty-five
services are currently piloting innovative approaches in a
range of settings to implement 15 hours of kindergarten
for all children in the year before school.

The minister is seeking to claim credit for a process that
was implemented by the previous government. The
former Labor government provided each local
government area with a grant of $50 000 to assist
capacity in its local area to undertake an analysis of the
impacts of the various services it provides and to
identify innovative ways to provide 15 hours in the
four-year-old kindergarten program whilst being able to
maintain its three-year-old kindergarten program.
The minister went on in her answer to my question to
say that her approach would be to:
3.

Seek full funding from the commonwealth government
for the commitment to provide 15 hours of early
childhood education.

Whilst in opposition the minister was prepared to
support the 15 hours of contact, it now appears she is
getting ready to walk away from the national
partnership agreement. What we are seeing from this
government is a backflip from the position it took when
it was in opposition.
The important thing to understand about the national
partnership agreement is that it was intended to ensure
that the move from 10 to 15 hours would not adversely
affect families in terms of the subsidy they would pay
or adversely impact on the operations of kindergartens.
In that agreement the federal government is signed up
to fully fund staff and operating costs as well as provide
some capital funding, with a significant contribution to
capital costs coming from the state government. This is
precisely why the Labor Party took to the election last
year an election commitment to provide $100 million
over four years in capital funding.
Labor has always taken the view that early childhood
education involves an excellent partnership between the
three tiers of government — local, state and federal.
Minister Lovell is seeking to jeopardise that important
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partnership by vacating the field. The minister is in
effect expecting the Gillard federal government to come
to her rescue, to step in and fulfil her responsibility.
In a media release issued in April last year the minister
said kindergartens were also concerned that there would
be a loss of other services, including three-year-old fun
groups and playgroups, if kindergartens were not
expanded or a sufficient number of new centres were
not established. I have to wonder what the minister
regards as ‘sufficient’ if her government is prepared to
commit to only a paltry $15 million over four years,
which will barely upgrade 50 of the 1755 kindergartens
across our state.
The Labor Party has a strong record in this area. We
recognise the importance of investing in a child’s early
childhood years, and we understand the impact that this
has on a child’s future learning development. That is
why the government during the previous Parliament
moved to establish in 2007 the Department of
Education and Early Childhood Development to pursue
an integrated agenda for Victorian children and young
people. I remember that at the time the move was
warmly welcomed by the sector. It sought to bring
together early childhood services and education to open
up opportunities that will benefit children at their most
developmental stage and to ensure a smooth transition
to their school years. For example, it has led to more
integrated services and children’s hubs being
established across Victoria.
In addition, in September 2008 the then government
released Blueprint for Education and Early Childhood
Development, which set out a five-year reform agenda
for learning and development from birth to adulthood.
This was reviewed a year later, in November 2009, in
the document called Blueprint for Education and Early
Childhood Development — One Year On. This review
highlights a range of new initiatives for 2010, which
were rolled out last year. Some of those initiatives
include the release of the Victorian Early Years
Learning and Development Framework, the opening of
new integrated children’s centres, the rollout of the
maternal and child health service activity framework
and the introduction of the new Children’s Services
Regulations 2009 as well as the provision of additional
places and support for children with a disability or
developmental delay.
As I said before, we know that a child’s early years
have a profound impact on their future, and that is why
we in government responded to the growing call for
early childhood services by investing record amounts in
Victoria’s kindergartens to give every child the best
possible start in life. Labor has a strong track record in
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this area. During our time in government funding for
kindergarten services across Victoria increased from
$66.1 million when we came to office to the allocation
of $189.1 million in last year’s budget, an increase of
188 per cent. We also recognise the importance of
integrated children’s services. We encouraged the
establishment of children’s centres that integrate
kindergarten programs with such services as maternal
and child health services in near proximity to existing
primary schools.
In February of this year I was pleased to attend the
opening of the Clifton Street Children’s Centre in
Northcote with my colleague the member for Northcote
in the Assembly. The centre is a project that was funded
by the previous Labor government. Although
Minister Lovell was in attendance to do the official
ribbon cutting, this project was delivered by the former
Labor government, which provided an additional
37 kindergarten places for that centre. I refer to this
facility because it is a good example of an integrated
service that incorporates in one centre both child-care
and maternal and child health services. Overall the
previous government funded 40 children’s centres on
the grounds of or adjacent to schools. I hope this
program continues in the future because I know that in
our growth areas in particular we need to continue the
rollout of these children’s centres and ensure they
provide this integrated approach.
In last year’s budget the then Labor government
committed to providing $63.1 million in funding over
five years to meet the demand for kindergarten places,
providing an additional 3590 kindergarten places. In
total it funded 66 090 kindergarten places, and that was
on top of the extra 4000 places funded in the 2009
budget. During last year’s budget the Labor
government committed $14 million to the extension of
the successful $38 million Children’s Capital program,
which supports access to quality integrated children’s
services by building and expanding kindergartens and
children’s services. A range of grants programs were
available to kindergartens through that funding
commitment.
Growth in demand for kindergarten services also
reflects a growth in demand for children’s
infrastructure. Most importantly — and I referred to
this earlier — during last year’s election the Labor
Party had committed $100 million to renovate or
refurbish up to 335 kindergarten rooms across the state,
creating the capacity for more than 10 000 extra kinder
spaces. That is a quite significant commitment,
especially if you compare that $100 million to the
$15 million committed by the coalition.
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The Labor Party also committed $20 million to expand
the state’s network of children’s centres to bring
together a range of early childhood services for young
families, including kindergarten, child care, maternal
and child health, early intervention and support,
supported playgroups, parents groups and family
services. I want to contrast this with what I have
referred to in paragraph (7) of the motion, which relates
to the Baillieu government’s approach in this area.
In stark contrast to the significant level of commitment
that Labor had delivered while in office through
successive budgets and its election commitments during
the 2010 election, what we saw from the Baillieu
government during last year’s election was a
commitment for only $15 million in additional capital
funding over the next four years. Based on the average
cost of a new room, that is going to be barely enough to
upgrade 50 of the 1755 kinders across the state. I think
50 is actually a generous figure; I think it will be less
than that.
It is important to point out that, of the $15 million in
funding that is going to be provided by the government,
$3.5 million has already been allocated to kinders and
children’s centres in just one electorate — the marginal
seat of South Barwon. The rest of Victoria has to make
do with $11.5 million, which is a woeful figure.
Whilst in opposition, Minister Lovell was quite vocal
about these matters. I quote from Hansard of
24 February 2010, in which she refers to the need for
the government to listen to ‘the hundreds of parents in
this state crying out for kindergarten places’. There will
be many hundreds of parents crying out for
kindergarten places by the end of the term of this
government. There will be many parents who will be
appalled to discover that the best their local kinder can
do is hope to share in $11.5 million in funding over four
years across the whole of Victoria.
When in opposition, Minister Lovell stated that the
coalition supported a range of things. Again I refer to
Hansard of 24 February 2010, where she is reported as
claiming that the coalition supported ‘play-based
learning’ and ‘15 hours of contact’. What I want to
know is where is the support when it counts? When the
coalition came to government it had an opportunity to
implement some of the issues it spoke about while in
opposition. What happened when the coalition came to
government is that it seems to have developed a
collective amnesia in order to forget about all the things
it talked about in opposition and to focus on other
priorities.
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Another issue that Minister Lovell spoke about in
opposition is kindergarten fees. The minister issued a
media release about this on 29 April last year headed
‘Brumby spins big but in reality provides very little for
kindergartens’. I might just change the name ‘Brumby’
to ‘Baillieu’ and put out the same media release. What
you will find in that media release is the then shadow
Minister for Children and Early Childhood
Development talking about how increasing fees were a
burden to Victorian families. Despite a lot of rhetoric
around this area, what did we see come election time?
We saw no election commitments on this issue. What
have we seen since Ms Lovell became the Minister for
Children and Early Childhood Development? We have
heard no discussion at all around subsidies and fees that
parents pay.
The Labor government has a very good track record in
this area. It provided a per capita grant of at least $1963
for each child enrolled in the kindergarten program in
Victoria. That figure was as of last year. As well as that
it provided additional subsidies for disadvantaged and
low-income families. For example, last year over
18 000 children from low-income families — 27 per
cent of the total number of children attending
kindergartens — were given additional subsidies by the
Brumby government to enable them to attend kinder
free of charge, while all other parents paid around
35 per cent of the cost of the kinder program, which is
less than $200 per term. We also doubled the per capita
rate during the time we were in government and
increased funding for places during the last two budgets
of our government. It is disappointing that the minister
has not delivered in relation to the subsidy, given that
she seemed to regard it as such an important issue when
she was in opposition.
Paragraph (3) of my motion relates to the issue of the
Young Readers program. The Labor Party committed
$3.5 million during the election towards extending the
Young Readers program to ensure that all children are
encouraged to read at home. I noted with a great deal of
interest that two or three weeks ago in the Age
newspaper, with a nice photo, Premier Baillieu
indicated his support for the Premier’s reading
challenge, which was something we strongly promoted
whilst we were in government. This program is aimed
at primary and secondary school students.
It is disappointing that the Premier’s support does not
extend to preschool children, because the Young
Readers program is a separate, stand-alone program for
preschool children and there is no commitment
whatsoever to this program in the policies of the
coalition. I am greatly concerned that with the
foreshadowed cuts to the Department of Education and
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Early Childhood Development budget, this will be one
of the programs that will hit the floor. It is a very
important program because it encourages young people
to develop a lifelong love of reading. The earlier we can
get parents reading to their children, the earlier they will
develop an interest in books, even if they are books
with very few words and lots of colourful pictures. I
know from experience with my young nephews, who
are all about four or five years old, how much they
enjoy having books read to them. It is really important
that we continue the Young Readers program.
Mrs Coote — Do you read to them from Hansard?
Ms MIKAKOS — I could never be that cruel,
Mrs Coote. Young children love to have books read to
them, and this is a really valuable program. I urge
members of the government to advocate for the
continuation of this program, because it would be a
great loss to young people if it were to be scrapped.
Moving on to paragraph (4) of the motion which relates
to play, learning and equipment grants, again I note that
Labor in government and in opposition has been
strongly supportive of giving children the best possible
start to their lives, understanding that this improves
their educational, social and economic prospects. This
extends not just to the issue of reading books but also to
playing, because we know that children learn by
playing. They play-act, take initiative by asking
questions and attempt small tasks, and in their own
unique way, which is beautiful and interesting to watch
as they develop, they learn about social interaction and
the world around them through play.
During the election I was very pleased that Labor
committed $8 million to play, learning and equipment
grants for every community-based kindergarten in
Victoria. Recently I attended, again with Minister
Lovell, another opening in the city of Hume of a Labor
project which we committed to last year. She had the
opportunity, together with Mr Ondarchie, to be in the
city of Hume. I am sure he remembers it well.
Mr Ondarchie interjected.
Ms MIKAKOS — I would not have gone into that,
but Mr Ondarchie has provoked me. I remember the
minister making a speech in which she said she was
really pleased to be in the west. Everybody in the room
scratched their heads, thinking it was such a shame that
the minister did not know that Broadmeadows is
actually in the north.
It was a great event at Meadows Primary School when
the City of Hume launched the Supporting Parents —
Developing Children project, which incorporates
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play-based learning. It is particularly important because
a lot of the children attending this centre are children
with limited or no English language skills, and the way
they learn is through play-based activities. I am
disappointed that yet again there was no commitment
by the coalition in its election policies around the issue
of play, learning and equipment grants. I hope this will
be a program that the government will retain. I urge it
to retain this important program.
Paragraph (5) of my motion relates to toy libraries and
playgroups. Playgroups are an excellent way for young
children to socialise, allowing parents to stay with their
children. It provides an informal setting and quality
play opportunities for children at a critical time in their
development. Many children attend playgroups in
addition to attending separate kindergarten programs. It
is also a good way for them to make friends, who
hopefully will continue with them into primary school.
That is why the Labor Party went to the last election
with a commitment of $6 million to expand playgroups,
toy libraries and other programs, in particular to
enhance the development of children younger than
three years of age.
Mrs Peulich interjected.
Ms MIKAKOS — I am disappointed that
Mrs Peulich thinks this is a shopping list, because these
are really important programs which I hope she is
advocating for on behalf of her local community. What
did we see? Despite the commitments made by the
Labor Party across a whole range of areas, we saw zero
being committed by the coalition in relation to toy
libraries and playgroups.
Mrs Peulich interjected.
Ms MIKAKOS — If Mrs Peulich thinks that is not
important, then I am disappointed. It is an important
area, and I hope these matters are redressed. I hope the
coalition will see the light in some of these policy areas.
I hope these programs are not axed in May, but I
suspect that with the forthcoming budget cuts in the
education department a lot of them will get the axe.
I want to turn now to paragraph (6), which relates to the
issue of the professional development needs of staff
working in the early childhood sector. During the
budget period last year the Brumby government
delivered $3.5 million for mentoring, professional
development and leadership training to improve
Victoria’s early childhood workforce and $2 million to
strengthen the counselling services available to
Victorian parents, including the Maternal and Child
Health Line and Parentline. We also committed
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$4 million for professional development to help another
800 early childhood professionals upgrade their
qualifications. I contrast that with the coalition, which
has only committed $180 000 to this area.
This is a really important issue, because the previous
government changed the regulatory framework and in
2009 made significant reforms to the children’s services
regulations relating to a whole range of areas, including
staff-to-children ratios and staff qualifications. In
particular, the new regulations provide that it is now
necessary to employ qualified early childhood teachers
in all standard services including long day care services.
It also means that the qualifications for all staff and
carers have been increased to a minimum of
certificate III level.
These are really important reforms. They recognise the
fact that the people working in this sector need to have
appropriate qualifications, because they are dealing
with the most precious things in our society, our young
children. Those staff should also get appropriate
recognition for the importance of the work they are
doing, and we should encourage them to develop their
qualifications. Obviously that will impact on the quality
of early childhood education provided to young
children.
As part of these changes to the regulations and as part
of the COAG agreement that I referred to earlier there
is also the development of the national quality
framework for early childhood education, a process that
commenced under the previous government. During
question time today I asked the Minister for Children
and Early Childhood Development about changes to the
law and regulations that she referred to on the
Channel 9 news last night, during which she sought to
give the impression to viewers that this was something
new that the Baillieu government was undertaking —
making no mention of the fact that it is part of a
national process that the previous government had
committed to and to the fact that the work commenced
long before she became the minister. She gave
Channel 9 viewers the impression that she was going to
take action in response to this story, which referred to
breaches of the regulations in a range of child-care
centres around the state. It is really disappointing that
the minister would give people that impression.
I also asked the minister about the issue of consultation.
She has not even put out a media release about a
process she is engaging in as part of the development of
the national quality framework. She relied on
information provided on the department’s website,
which is information that is also provided on the federal
government’s departmental website. Her answer in
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question time today gave the impression that a 5-second
grab on the Channel 9 news is an adequate way of
informing the Victorian public about regulatory
changes. I hope the minister will be more forthcoming
in terms of explaining to the sector and to the Victorian
public what changes she is proposing in this area.
Perhaps she could come and answer a Dorothy Dixer in
the house and cast a little more light on this area, but I
think a 5-second grab on Channel 9 is not really going
to cut the mustard.
The Labor Party is very strongly in support of ensuring
that our early childhood education services provide
appropriate learning and development outcomes for
children of all abilities. During the life of the previous
government I was very pleased to see a range of
commitments put in place in relation to children with a
disability or developmental delay. In the budget last
year we made a commitment of $12.1 million for the
kindergarten inclusion support program, and while the
coalition has also made commitments in relation to that
program, which I welcome, I think this is an area that is
growing in demand. I will certainly be watching very
carefully to see if the funding that the minister delivers
in this area adequately meets the demand in the
community.
I was also pleased that in its budget last year Labor
provided $6.2 million in global funding towards early
childhood intervention services, which is a very
important program. That funding was followed up with
an additional election commitment in this area of
$24.4 million to fund a further 1000 early childhood
intervention services places to support the growing
needs of preschool children with a disability or
developmental delay. Again, I think it is disappointing
that the coalition made no commitment in relation to
early childhood intervention services. I acknowledge
that some work will occur in relation to the school for
autism in the western suburbs, which is something that
I think is very important, but the early childhood
intervention services did not receive any specific
funding commitment.
In relation to paragraph (8), Labor recognises the
important role played by early childhood teachers in a
child’s educational and social development. We also
committed to amending the Education and Training
Reform Act 2006 to allow kindergarten teachers to
register through the Victorian Institute of Teaching. I
note that the Minister responsible for the Teaching
Profession, Mr Hall, is in the house at the moment. It is
disappointing that the coalition made no specific
commitment in this area in its election documentation. I
hope Minister Hall might be involved in working with
Minister Lovell in relation to this issue, because I think
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all teachers working with children — not just those in
the primary and secondary sector but also those in the
early childhood sector — should be registered through
the Victorian Institute of Teaching. Given his education
background, I hope that Minister Hall will appreciate
that and advocate for it within the Baillieu government.
I have received a range of correspondence from local
councils across Victoria in relation to the issue of
demand and funding for early childhood services. Time
does not permit me to quote from all of it, but I
particularly wanted to put on record the concerns
expressed by the mayor of Frankston City Council,
Cr Kristopher Bolam, who responded to me after I
raised these issues with him. In correspondence to me
dated 21 February he expressed his council’s support
for the Council of Australian Governments (COAG)
early years reform agenda and his concerns about the
council’s ability to deliver on the commitment to
provide 15 hours a week of kindergarten by 2013
without additional infrastructure being provided. I point
out that Frankston has one of the lowest participation
rates for kindergarten — it was 79.7 per cent in 2009.
During the term of our government we managed to
achieve significant improvements in kindergarten
participation. The state average last year was 98.2 per
cent, which is very good, but I acknowledge that some
areas are well below the state average — Frankston is
one of them, as is the city of Darebin in my electorate.
Other areas with socioeconomic disadvantage have
lower kindergarten participation rates. It is important
that those communities are supported through adequate
funding to ensure that all children in those local
government areas have the opportunity to attend
kindergarten.
Similarly Warrnambool City Council chief executive
Bruce Anson advised me in a letter dated 7 February
that there was currently no provision in the council’s
capital works program for the kindergarten expansion
program. He also expressed concerns around funding
issues. He said:
It is fair to say that without additional funding from the state
government being provided, all other options are unpalatable
to council.

That will be the consequence of the coalition
government’s failure to adequately address this issue:
the burden will fall on local government. Basically
what will happen is that Minister Lovell will walk away
from the COAG agreement and we will end up with
Victoria sticking to 10 hours for four-year-old
kindergarten programs.
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In a similar vein, in a letter dated 14 February the
mayor of Hobsons Bay City Council, Cr Michael
Raffoul, expressed concerns to me about the council’s
ability to accommodate increased hours for the
four-year-old program. I have a plethora of
correspondence from local councils. I will not go
through all of it today, but I simply make the point that
many councils throughout Victoria are greatly alarmed
at the lack of funding being provided by the coalition
government in relation to this issue.
There have also been reports in local newspapers on
this issue. In the Wyndham Weekly of 16 March the
Wyndham City Council expressed its concerns about
this issue and said there was a need for greater
investment in infrastructure projects because of the
growth that the local government area is experiencing.
In conclusion, the debate on this motion has been a
wide-ranging one that has addressed a whole range of
issues around early childhood education, the most
fundamental of which is the need to provide adequate
infrastructure to ensure that children can participate in
kindergarten programs. However, I referred to a range
of programs — the Young Readers program,
playgroups and equipment grants — that I believe are
now under threat by the government. We are seeing
strong indications from the minister that she is looking
to walk away from the COAG agreement to implement
the 15 hours for four-year-old kindergarten programs.
We on the Labor side believe the greatest gift we can
give our children is a solid foundation through a
high-quality education starting from birth. Our
children’s development is not always easy or
straightforward, but we need to do everything we can to
ensure that they are nurtured every step of the way.
Whilst we were in government we were ready to
introduce the 15-hour COAG agreement by investing
over $100 million in capital funding for Victorian
kindergartens. The coalition’s commitment of only
$15 million is simply unacceptable. As I said before, it
is actually less than that when you take out the
allocation for South Barwon and look at what is
provided for the needs of the rest of Victoria. I call on
the Baillieu government to look at these issues urgently,
as they need to be addressed in this year’s state budget.
I urge members to support the motion before the house.
Mrs COOTE (Southern Metropolitan) — I found
the contribution by Ms Mikakos interesting. Firstly, I
would like to put on the record my thanks for her
recognition of Minister Lovell’s particular
circumstances and for the way in which she has
approached that.
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Secondly, Ms Mikakos went through a lengthy
introduction, talking about how deeply she and the
Labor Party recognised the importance of quality early
childhood education.
I would like to remind Ms Mikakos about the
Honourable Sherryl Garbutt, who was in another place
in an earlier Parliament some time ago and who made a
great song and dance about establishing a ministry for
children. There was huge fanfare; it was going to
change the world and was going to be absolutely
fantastic and achieve a whole range of things that had
never been achieved before. It was probably about that
time that the Labor Party established a wonderful new
department called the Department for Victorian
Communities. No-one at that time quite knew what that
department was for, including, I might add, its minister,
John Thwaites.
What was the reality of what happened to these bodies?
The Brumby-Bracks governments supposedly had a
huge interest in children, but the ministry for children
rose up out of nowhere, came up with a flourish,
disappeared and sank without a trace after a very short
time. There was a lot of letterhead, many refurbished
offices and not a lot of programs. It was absolutely light
on. I therefore think the credentials the ALP has had in
this area are somewhat suspect. We have heard the
rhetoric before, but we have not seen the
follow-through. I did not hear anything in the
contribution Ms Mikakos just made to indicate that
anything had changed.
If Labor Party members believe early childhood
development and the education of children is such an
important and vital thing, I find it quite extraordinary
that as they engage in this debate in this chamber during
the time of the week for opposition business — a time
when you would expect most members of the
opposition would be in attendance — Ms Mikakos was,
for three-quarters of her contribution, the only person in
the chamber from her side. Finally another member
came in. In deference to children and signalling the
importance the Liberal Party and the coalition place on
this issue, we had at most times during the debate at
least eight or nine members present. I find this a very
interesting indication of what is going on.
I would like to correct a couple of things Ms Mikakos
said about Ms Lovell, the Minister for Children and
Early Childhood Development. Ms Mikakos said she
had heard that parents were crying out for kindergarten
places and that they would be crying out even more in
four years time. I remind Ms Mikakos that the coalition
has only been in government for just over 100 days, and
in that time it has been wearing the consequences of
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years of neglect by the Bracks and Brumby Labor
governments. For Ms Mikakos to say that people are
crying out for kindergarten places and that there will
not be places in four years time is a gross exaggeration.
I would like to take her to task. She should watch what
will unfold here under Minister Lovell.
Ms Mikakos also said that when in opposition Minister
Lovell was full of rhetoric and now shared in a
collective amnesia. On Ms Lovell’s behalf I take
Ms Mikakos to task vigorously on this. I have to
suggest that in opposition Ms Mikakos’s performance
is sad, really. Going by her contribution we know she is
out of her depth; she is floundering. There is no
departmental support, and she is really grasping at
straws. From the bottom of my heart I feel very
concerned for her. I understand how difficult being in
opposition is, but I say, ‘Keep trying.’
The Baillieu government has very good credentials as
far as children are concerned. One of the very first
things Premier Ted Baillieu did was to make a families
statement in the Legislative Assembly. It was a
comprehensive statement on the state of families in
Victoria, the concerns they have and the issues
concerning where and how they want to go into the
future, how they want to lead their lives and how they
want to relate to the government. Children and early
childhood development and education were a very big
part of that families statement. We are going to engage
with the community on a regular basis to find out what
families want from this government. We will not be in
sitting rooms as the Labor Party was whilst it was
creating a nanny state; we will be listening to what
families say and reflecting their views in our actions,
our funding and our policies.
As Ted Baillieu said in that statement, families are the
cornerstone of our communities, and providing children
with opportunities to develop in their early years is
vital. The coalition will deliver immediate action to
support early childhood education and development by
investing in early childhood infrastructure, ensuring the
sustainability of kindergarten services in small rural
communities by easing the burden of kindergarten fees
and reducing the need for fundraising through the
provision of operational grants.
It was a hallmark of the Labor government that
kindergarten parents said to the members of this
chamber that they had such uncertainty about recurrent
expenditure and infrastructure costs that they had to
physically go out and spend a lot of their time
fundraising for very basic requirements instead of
looking after their children. We are intending to provide
more kindergarten inclusion support places to enable
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more children with a disability or developmental delay
to participate in kindergarten programs; we are
recognising that parents have the most significant
influence on a child’s life and are therefore providing
better support for parents; and we are responding to the
need for workforce development by providing
additional material and child health scholarships.
I will go through some of the points Ms Mikakos’s
motion raises. The motion begins by referring to the
baby boom. The baby boom has not just arrived; it has
been going now for a significant time. We now have
200 babies being born each day, which is increasing the
demand for kindergarten places, and there has been a
21 per cent increase in the birth rate since 1999. An
additional 11 500 babies have been born. Some of those
babies have been born in the last 100 days, but the bulk
of extra babies born as part of that 21 per cent increase
were born in the time of the Labor government.
The Labor government should have been looking at its
forward estimates — I see the former Treasurer is in the
chamber — to see what the tension points were going
to be. Ms Mikakos says parents are crying out for
kindergarten places, but where was the former
government’s forward thinking? Where were the
former government’s estimates? Where was its forward
planning? They were nowhere to be seen. Those
11 500 births since 1999 were not even factored in.
This is a recurring incident, because we are seeing this
across the board in a whole range of programs that have
been underfunded and provided with no funding into
the future. They are an indictment of and a hallmark of
the former Labor government.
Participation rates in kindergartens have also gone up to
95.1 per cent in 2010, which is an interesting statistic
that shows that parents are engaged in early childhood
development — something this government wishes to
encourage. In my electorate of Southern Metropolitan
Region some parents find themselves in circumstances
where it is difficult for them to get organised enough to
get their children to kindergarten even if they have
places in kindergartens. Some of these parents are
affected by drugs or alcohol or have mental health
problems. Indeed many schools and kindergartens
provide preschool breakfast sessions to make sure that
the children can learn for the day on a full stomach.
This is a problem we have to look at. That is an
excellent start for those 95 per cent of children who are
participating in the kindergarten system, but the other
5 per cent of children have problems which need to be
addressed, and some of those face some challenges that
also need to be addressed.
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The National Partnership Agreement on Early
Childhood Education is a commitment to universal
access to 15 hours of kindergarten in the year before
school by 2013. I will come back to that in a moment.
The commitment to the National Partnership on the
National Quality Agenda is another subject I wish to
speak about.
Members of the ALP said they believed in three very
important levels of government: federal, state and local.
Ms Mikakos made quite a lot of comment on this and
then went on to talk about the National Partnership
Agreement on Early Childhood Education, about how
important it is and about how clever the Labor
government had been. I have to contradict her on every
level and on every aspect she spoke about.
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and to enable a longer lead time to train and recruit a
suitable workforce and effect the changes required.
Mr Lenders interjected.
Mrs COOTE — I thank Mr Lenders for his
interjection.
Mr Lenders interjected.
Mrs COOTE — I feel sorry for you too.
The Baillieu government is piloting 35 services using
innovative approaches in a range of settings to
implement 15 hours of kindergarten for all children in
the years before school.
Mr Lenders interjected.

The former ALP state government and the
commonwealth signed on to the COAG (Council of
Australian Governments) agreement without giving any
consideration to the additional funding or infrastructure
that would be required to meet the 15-hour minimum
standard. If members of the government were
absolutely clear about engaging with all levels of
government — —
Mr Lenders interjected.
Mrs COOTE — They just ticked off on it, like the
federal government told them to do. That is what
members of the former government did without any
proper investigation into what the ramifications would
be for the state or for local government. Indeed we are
now suffering the ramifications from precisely that
deal.
For the Labor Party to make a commitment to this
policy without first assessing the capacity for services
to deliver the additional hours without impacting on the
number of places is a highly unusual way for policy to
be developed. Normally governments would assess the
capacity of services and build the infrastructure before
committing to increasing the hours. Labor’s failure is
likely to have an impact on the sector’s ability to
deliver adequate kindergarten places for four-year-olds,
which may mean that other pilot programs, such as the
program for kindergarten places for three-year-olds,
will be put into jeopardy.
This government’s mid-term review of the national
partnership agreement on universal access is currently
being undertaken. The Victorian government will use
the opportunity of this review to seek a commitment
from the commonwealth to fully fund the extra 5 hours
to ensure that parents are not burdened with additional
cost, to invest substantially in necessary infrastructure

Mrs COOTE — Mr Lenders can sit there and be
smart about this, but let me tell him that I have met with
people from his electorate and mine — in Glen Eira —
who at the time of the signing of this agreement were
incensed about what was happening. Where was
Mr Lenders? He did not even bother to come to the
meeting; however, Ms Lovell came to the meeting and
dealt with all of the councils from the inner
metropolitan areas and with the mayors and CEOs. She
discussed this issue and put it on the table, and they
were very aware also of exactly what had happened to
this issue at the federal government level and in the
COAG agreement. They knew exactly what had gone
on.
Mr Lenders is sitting on the other side looking holier
than thou, but — believe me! — everybody already
knows: they know what Mr Lenders was up to, they
know what he did and they know that he rolled over
and said to COAG, ‘Yes, we will do whatever you
like’, just as he did with the health agreement.
Mr Lenders interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Lenders is sitting in the wrong seat to be
making comments.
Mrs COOTE — My issue is that the Brumby
government agreed to adopt this federal policy without
assessing capacity and providing the necessary
infrastructure. It is the infrastructure that is causing so
many problems, and it is important to understand this. It
is with a great deal of concern that we have had to
address this issue and look at what can be done with a
view to making a difference and looking at the future of
this particular area to make certain that infrastructure is
in place and that things are working as they should.
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As I said earlier, the Baillieu government is committed
to the importance of early childhood development as
the cornerstone of the developmental phase of life.
Ms Mikakos did address this issue, and I think she
genuinely believes that education is a very important
issue for early childhood development. Although he is
chuckling and chortling I hope that Mr Lenders agrees
with this, particularly as he is a former education
minister.
I turn to what the minister intends to do. To do so we
have to look at some of the points made by
Ms Mikakos in her contribution. She said the Baillieu
government has made no commitment to providing
play, learning and equipment grants for
community-based kindergartens. I remind Ms Mikakos
that many kindergartens, particularly those in rural
areas, lobbied me when we were in opposition about
the fact that most of the kindergarten committees spent
an inordinate amount of their time on administration
and fundraising because sufficient support and
equipment was not provided for them by the Bracks
and Brumby governments. The reality was that those
committees spent an inordinate amount of time on those
issues. Those parents were supposed to be there as a
support structure and to help and support the
kindergarten, instead of which they spent most of their
time fundraising just to keep the whole thing afloat.
I turn to the Brumby government’s failure to adequately
plan for both the baby boom and the impact of a new
policy commitment, such as the National Partnership
Agreement on Early Childhood Education. As I have
said, the effects of this failure will be felt for some time
into the future. I cannot understand how the former
government could not predict that this onslaught of
additional children was going to occur.
We only have to look at what the then federal
Treasurer, Peter Costello, did in 2002. Federal budget
paper 5 for 2002 is entitled Intergenerational Report,
and it provides a longitudinal study of exactly what the
financial impacts would be of an increased population,
what that would mean for us as Australians and where
it would lead us. The report also outlines what we had
to plan for.
This was a very sensible thing to have done, and it
involved looking at the projections. It is all very well to
have an increase of 21 per cent in the numbers of
children in this state, but those children will need to
have infrastructure so they can be educated — from
small children all the way up to university students. It is
no surprise that any government would have to deal
with these expenses, so I am absolutely astonished that
this was not planned for.
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Peter Costello then went on to issue an
intergenerational report every two years, the final one
being issued in 2007. The 2007 report once again gave
forward estimates of what the tension points were
going to be, including here in Victoria. I think the
previous Treasurer must have been sitting there
blindfolded, because he did not actually make the
funds available and nothing was done to look into the
future and make certain that this area was adequately
catered for. I go back to Ms Mikakos saying that
people were screaming out for kindergarten places.
How many people, I ask Ms Mikakos — —
Ms Mikakos interjected.
Mrs COOTE — We have been here for just over
100 days. I would also ask: where on earth in all those
new planning areas that Mr Madden created is the
infrastructure? As a result of the fact that we are
dependent on commonwealth funding to provide
infrastructure and additional program hours, the
commitment is placing significant pressure on services
to meet demand as well as having the potential to
displace other valuable programs, as I have said before.
One of the issues Ms Mikakos brought up in relation to
programs — it is mentioned at paragraph (6) of her
motion — is the workforce. Given that I have just
addressed the issue of the lack of funding and the lack
of recognition of what the forward estimates of the
numbers should have been, it was interesting to note
that the opposition, when in government, also did not
address the issue of workforce quality and workforce
education.
In the past the issue of early childhood development has
been quite contentious. When there were going to be
kindergartens on the same sites as schools there was
tension between kindergarten teachers and
schoolteachers in a whole range of areas. These come
into play with child care too, including the
qualifications that people need to have and the
additional pressures for kindergarten teachers,
child-care operators and prep teachers. We as a
coalition have done quite a bit about this.
We have come up with a range of initiatives to increase
the size and expertise of Victoria’s early childhood
workforce and to respond to the demand for qualified
early childhood professionals arising from the National
Partnership Agreement on Early Childhood Education
and the national quality framework for early childhood
education and care and the growing demand for
high-quality early childhood services. The Early
Childhood Qualifications Fund supports unqualified
early childhood educators to obtain a qualification, and
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it supports qualified early childhood educators to attain
a higher qualification. It also supports primary teachers
to gain an early childhood teacher qualification.
This cross-level understanding of the issues involved
with early learning is really important. It is very
important for primary teachers to understand the
nuances of kindergarten teaching and for kindergarten
teachers to understand some of the preparation work
needed for prep and beyond. This recognition of the
need for teachers to understand each other’s workloads
and those sorts of issues shows the Baillieu
government’s clear understanding of where those
tensions are and its intention to do something about
them.
Employment incentives are also available to attract
early childhood educators to hard-to-staff positions,
including in rural areas and kindergarten programs in
long day care. As I said, in the past the issue of who
was responsible, what qualifications were needed, how
people progressed and what sort of career opportunities
there were has been a very grey area. The
Liberal-Nationals coalition government has had a very
close look at what these tensions are, and with these
types of programs it is working on addressing these
issues.
Additional support will be made available for
Aboriginal Victorians to work in early childhood
services across all qualification levels through the
Aboriginal Early Childhood Workforce Fund. Once
again this recognises an area that must be addressed and
dealt with adequately throughout the whole sector.
Some of the cultural issues that are faced by Aboriginal
children, particularly in some of our rural areas, are
very particular, and it takes a specialised workforce and
a specialised group of teachers to understand what
some of those tensions and nuances might be and how
to deal with them effectively and positively.
This is a great initiative by the Baillieu coalition
government to make certain that this issue is addressed,
because sadly in this state — and the Labor government
had 11 years to address this issue and nothing changed
much — our indigenous community is still well behind
the mainstream community on just about every
measure, including health and education. It is vitally
important that Aboriginal children have just as much
opportunity to learn as much as they possibly can in this
part of their lives as the rest of the community.
The professional development for early childhood
educators is going to be available through the two
leadership programs delivered by the Bastow Institute
of Educational Leadership, through the professional
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development activities focusing on the Victorian Early
Years Learning and Development Framework, and
through support for early childhood professional
networks. Over the past four or five years I have been
lobbied by professionals wanting to have a career path
and wanting recognition of the fact that as a community
we know how important these early childhood years
are. They want professional recognition, and they want
to know that they are going to have the recognition and
career pathways that other sectors in the community
have. These programs that are going to be initiated will
certainly go a long way towards addressing those
issues.
There will be support for professional learning in the
future, and that will include a mentoring program for
early childhood teachers. Many of these teachers are
very young, and in many instances they are in their first
job. It is very challenging and exciting for them, but in
many instances they are very raw. A proper mentoring
program is a very good way to address the additional
tensions that these younger early childhood teachers
experience. It is really important to mentor these young
people so that they can go on to be the very best that
they can be in their field, and hopefully they will, in
turn, mentor other early childhood teachers coming into
the system. If we help these teachers to be the best they
can be, the whole sector will be improved. That is very
important. I acknowledge that in the past there have
been many mentors who have done a very good job.
They have taken young teachers under their wing,
passed on their expertise and helped them to be as good
as they could possibly be. But that was ad hoc; this is a
much more formal program that is going to be
recognised as a mentoring program, and because of its
formality I believe it will be a huge success.
Early childhood professionals are the key to
high-quality early childhood services, and my colleague
who was in the house a moment ago, the Minister
responsible for the Teaching Profession, has direct
responsibility for early childhood educators. Before
making any decisions on the registration of early
childhood educators he will consult with the sector and
have discussions through the ministerial council to see
if some national uniformity can be established. This
shows true leadership from the Baillieu government on
a national scale. We want to be the leaders in early
childhood development and education in this state.
For the minister to be already suggesting that he is
going to put this issue on the ministerial council agenda
and make quite certain that we are the leaders in this
type of high-quality early childhood services is a very
good step in leadership and will be something that can
be assessed into the future. I think Ms Mikakos will be

KINDERGARTENS: FUNDING
604

COUNCIL

very pleasantly surprised to see Victoria being the lead
state in this field, and she will have to acknowledge
how successful the Baillieu government has been in this
area.
I spoke earlier about the National Partnership on Early
Childhood Education and about the fact that the
previous government leapt into bed with the
commonwealth and signed the COAG agreement
without any consideration. I explained the
consequences of this action, and I pointed out that local
councils and state governments were not consulted, that
there was no provision for the additional funding this
was going to require and that it was going to be very
difficult. Sadly it was something that we as a
government inherited and have been locked into.
I know that the Minister for Children and Early
Childhood Development, Ms Lovell, is particularly
concerned about this issue, its ramifications and what
might happen as a consequence. As I said before, this
government is having to address some of these issues.
The minister is going to be working to see what can be
done, and she is also going to have a kindergarten
funding review. The government is committed to
ensuring that quality kindergarten services are
affordable and accessible for all Victorian children and
their families. Families are experiencing pressures
through increasing fees and having to fundraise as a
result of the national quality reform agenda and the
implementation of universal access to 15 hours of
kindergarten. Labor was prepared to let parents pay for
these reforms, as I said before. This is one of the areas I
have been heavily lobbied on, and it will be looked at
and addressed under this review.
There are perceived inconsistencies with regard to rural
sustainability and funding for kindergartens in
independent schools. Within the Southern Metropolitan
Region we have an enormous number of independent
schools, many of which have early learning centres
with very keen pressures of their own. These pressures
have to be addressed and looked at under this review
that will be happening.
The coalition is concerned that Labor’s legacy in early
childhood will impact heavily on family budgets.
Therefore the minister has asked the Department of
Education and Early Childhood Development
(DEECD) to undertake a review of the current
kindergarten funding model to determine the options
available to provide for more equitable funding
arrangements. We are going back to the families
statement that the Premier delivered in the Legislative
Assembly as one of the first things he did when he
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came to office. He identified and talked about the
economic pressures on families.
Families with kindergarten children are facing an
inordinate number of additional pressures. They are
faced with rises in electricity and water prices, the
not-so-smart meters are heading their way and we have
a desalination plant, the cost of which has blown out of
all proportion. There is also the myki system that does
not work. These are things they are concerned about in
a much more universal sense. But when it comes to the
education of their children — and kindergarten is the
first port of call for education for their children — they
are very interested. They want to know what it is, they
want the very best, they do not want to spend all their
time raising funds and they want to work with early
childhood educators towards a very pleasant,
worthwhile experience and a very important first step
for their small children. They are watching their
budgets, so they want to get value for money. They
want to know they have some control over where it is
going and what is happening, but they cannot do that
unless they have some details. This review will go a
long way towards addressing those issues.
For the Baillieu government I emphasise that the
participation of children in high-quality early childhood
services is a priority. Ms Mikakos was fairly scathing,
and she seemed to think the Labor Party had a
monopoly on this point. I assure Ms Mikakos that the
Liberal Party is dedicated to this commitment. The
coalition government and Premier, Ted Baillieu, is
absolutely committed to high-quality early childhood
services. It is a huge priority.
One of the areas that is particularly important to me —
and I am pleased to note that the minister is very
cognisant of this issue — is supporting children with a
disability or developmental delay to access community
programs and to make the transition to school. Early
childhood intervention services provide assessment and
therapy, service coordination, counselling and parent
education. There is a growing demand for services for
children with special needs.
We have seen a huge increase in the number of children
diagnosed with autism spectrum disorders (ASDs) and
a whole range of challenging behaviours, from children
who have an IQ of about 70 right down to a very low
IQ. Those children with an IQ on the borderline of 70
and just below have some major issues. Some of the
children with more profound concerns and complex
disabilities have some really challenging behaviours
that need to be addressed.
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But as we all know and have recognised in this
chamber on numerous occasions, early intervention
makes an enormous difference to early childhood
development. This government will take a slightly
different approach in assisting the early childhood
sector with children with a disability of any sort —
physical or cognitive. By helping these children
integrate into the education system, starting with a very
healthy, integrated and individual-specific approach in
the early childhood years, these children will be assisted
to integrate into our community in the future. I
commend the minister and the Baillieu government for
making this a priority.
In response to the demand — and we know there is
demand — the Victorian government, through the
Department of Education and Early Childhood
Development, has introduced a range of early support
initiatives including Signposts for Building Better
Behaviour, initiatives to support the growing number of
children diagnosed with ASDs and family support for
infants and young children diagnosed with a hearing
loss.
The minister has advised me that further work will be
undertaken this year to develop options for a new
service delivery and funding model. This model will
support easier access to services for families and their
children and strengthen accountability. The government
has committed an additional $10 million over four
years to broaden kindergarten inclusion support
services so that children do not miss out on vital
kindergarten programs in the year before school.
The minister has also asked me to highlight the issue of
acting fast to respond to emergencies. We started this
week with a condolence motion for the people in Japan.
In the last two sitting weeks of Parliament we reflected
upon the catastrophes here in our state with the floods
and in other parts of our country. It was not so long ago
that we witnessed the impact of the Victorian bushfires.
To help families get back on their feet and establish a
normal routine it is important to address these early
childhood issues. Parents need to have some sense of
continuity for their children. This is one area about
which families can feel more confident.
The minister has asked me to outline today a number of
early childhood services for facilities and families who
have sustained flood or rain-related damage.
State-funded early childhood services and families who
have been affected by the recent severe weather events
will have access to the kindergarten fee subsidy that is
available to families who have received a Department
of Human Services emergency grant or an Australian
government disaster recovery payment. This subsidy
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will enable families to access a kindergarten program
free of charge for 2011.
Another measure will ensure that kindergartens are not
financially disadvantaged where enrolments are
affected in the short term. Yet another very important
area is that early childhood services, including
kindergarten and maternal and child health services not
eligible for a clean-up and restoration grant, will be
provided with minor grants of up to $10 000 to assist
with costs not covered by insurance, such as clean-up
expenses and the reinstatement of outdoor play areas,
which are a vital first step in the education system for
children. Finally, an additional $10 000 will be
allocated to the nursery equipment program, which
enables maternal and child health nurses to provide
eligible families with safe nursery equipment where
required.
These measures will help families who have children
entering kindergarten and who often have other smaller
family members. This is a very important suite of
initiatives. It will give confidence to families affected
by fire and flood to know that they can start integrating
their children into the system as quickly as possible.
As members know, Minister Lovell has a great passion
for rural Victoria. She is particularly cognisant of the
special demands and concerns of this region as she
comes from there herself. The Victorian government
believes every child should have access to a
kindergarten program in the year before school. Rural
and small rural kindergarten funding rates are higher
than the standard rate in recognition of the specific
needs of rural communities. I spoke before about the
workforce situation and how important it is to get
people working in rural areas. The mentoring program I
spoke about earlier will help young teachers integrate
into rural communities and adjust to rural life. It is very
important that any young teacher going into rural
Victoria has an encouraging experience. The suite of
initiatives that we have put in place in this area will
certainly do that.
In its pre-election commitments the government
announced $6 million over four years to maintain
accessible and affordable early childhood services in
rural communities through operational grants of up to
$20 000 for small rural kindergarten services. Although
my seat is an inner city seat, from my time travelling
around Victoria during the election last November I
know how important these grants are. Young families
were particularly pleased with it. The Victorian
coalition government will actively work with the early
childhood sector, communities, local government and
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families in order to ensure they have the support they
need to improve services across Victoria.
In conclusion, I am confident that despite a lack of real
leadership from the former Labor government the
current government will ensure that provisions are put
into place to ensure that all children have the best
possible start to life. I commend the government and
Minister Lovell for the enormous amount of work she
did whilst in opposition, the very comprehensive suite
of programs she took into the election in November and
the way she is working with her department to make
certain that those programs are implemented for the
betterment of early childhood in this state in perpetuity.
Debate adjourned on motion of Ms PENNICUIK
(Southern Metropolitan).
Debate adjourned until Wednesday, 30 March.

PRODUCTION OF DOCUMENTS
Mr BARBER (Northern Metropolitan) — I move:
That this house:
(1) notes that the documents ordered by the resolution of the
Council on 9 February 2011 to be tabled in the Council
by 12.00 p.m. on 1 March 2011, have not been received
by the Council;
(2) affirms the privileges, immunities and powers conferred
on the Council pursuant to section 19 of the Constitution
Act 1975 and the power to make standing orders under
section 43 of that act;
(3) affirms the need to protect the high standing of
Parliament and to ensure that the Council may properly
discharge its duties and responsibilities; and
(4) requires the Leader of the Government representing the
Premier to table by 12.00 p.m. on Tuesday, 5 April
2011, a copy of documents detailing the funding
agreement (and any amendments to the original
agreement) between the state of Victoria and HRL Ltd,
provided under the Energy Technology Innovation
Strategy (ETIS).

This motion relates to a proposed coal-fired power
station in Victoria. This is the second time we have
debated this issue. On the last occasion the government,
acting on the advice of a company, told the Parliament
that the documents were commercial in confidence and
that it could not give us information about a funding
agreement of $150 million in state and federal funding.
Since that time we have learnt a little bit more about
this particular project and the fact that it is a very real
and live decision-making process for both the state and
federal governments. HRL Ltd, in its letter which is
attached to the Attorney-General’s letter, gives this
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away when it suggests that releasing the information in
the funding agreement between the state of Victoria and
HRL could prejudice its position in current negotiations
with a number of parties, including the commonwealth
government.
The funding agreement with the commonwealth was
signed some years ago. What we are seeking to find out
is what milestones the company is meant to achieve in
order to receive the funding, whether it be from state or
federal sources. I do not think it is unusual that when
$150 million in public funding is given to someone
who is building a power plant, which is intended to be a
commercial venture, that we, the public, should want to
understand what we are getting for our buck.
I went to an Auditor-General briefing today on an audit
the auditor had conducted of a particular state
government grants program which was equivalent to
$18 million over four years. Amongst other findings,
the general finding of that audit was that the responsible
department did not adequately enforce accountability
provisions with funded projects. That is exactly the
same question that I am addressing here today.
The state and federal governments offered $150 million
for this power plant, which will go out and compete in
the electricity market with other generators, including
renewable generators. The state government should be
accountable for how it manages that grant and for what
we get in return, but right now the state government
will not tell us what the milestones are. However, we
have a few clues.
At the federal level we know the funding agreement has
already been concluded. In an answer to a question on
notice asked by my Greens colleague Senator Christine
Milne, the federal Minister for Innovation, Industry,
Science and Research, Senator Kim Carr, confirmed in
February 2009 that the contract with HRL for the
funding had been signed. He also confirmed that the
grant is managed using a milestone schedule obtained
in the funding deed, that payments are dependent upon
satisfaction of the milestones and that the deed has been
executed.
Importantly Senator Milne asked, as I am also asking,
whether the company is meant to deliver so-called
clean coal in return for the money. Is it a condition that
the company delivers a plant that achieves the promised
performance in terms of emissions intensity reductions?
As far as the federal government is concerned the
answer is no, because in that answer Senator Kim Carr
said:
No. These performance levels will not be a condition of
receiving grant payments. The key objective of the fund
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under which this project is supported is to demonstrate the
commercial potential of new technologies or processes.

Despite the promise that this wonderful, amazing clean
coal is going to be 30 per cent cleaner than the coal
used in the average coal-fired power station, that is not
a requirement of the grant. It can fail that test — and in
fact it appears to be failing based on the other material
it made public through the Environment Protection
Authority licensing process — and still get the money,
provided it gives it a good old try. The federal
government does not want to tell us whatever the
reason is that these negotiations are still ongoing.
It appears that some of the other milestones, if we can
take a guess, are whether the project will even be
commercially viable. Originally what was intended to
be a 400 megawatt plant costing $750 million and
receiving $150 million in public funding is now a
600 megawatt plant costing over $1 billion, but it is still
apparently receiving the same amount of taxpayer
subsidy. This is a full-blown coal-fired power plant
which will have to compete in an electricity market
through the national energy market, and it is getting
public funds to simply go out and compete with other
forms of generation.
Clearly these discussions on whether it is achieving the
other benchmarks in the federal funding deed are
ongoing. I am aware, from information obtained by
Greenpeace, that this is still being discussed and that
both state and federal governments are involved in the
discussions, but so far there is no conclusion that this
project is commercially viable, much less an
environmental improvement.
I believe the Parliament and the people of Victoria have
every right to expect some basic information about
what we are getting for our money and what milestones
the company has to achieve in order to receive the
funding, let alone the many other issues that we might
want to go on and debate about the wisdom of this
particular project. For that reason I am moving this
motion for the second time, and in this case it requires
the Leader of the Government to table the material by
the next sitting week.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the government with
regard to the motion moved by Mr Barber. It comes
before the house following previous debates on
9 February and 2 March about the agreement with
HRL Ltd.
The Attorney-General wrote to the Council in response
to the motion of the Council of 9 February, stating that:

607

The government acknowledges and respect the right of the
Legislative Council to require the government to provide
documents to the Council, subject only to limited exemptions.

I note by way of aside that Mr Barber in commenting
on that correspondence in a previous contribution
characterised the Attorney-General’s advice as an
unfettered response, but the Attorney-General referred
to ‘limited exemptions’. On the basis of those limited
exemptions, which have been referred to in a previous
debate today and which were acknowledged by
Mr Leane in that debate as well, the Attorney-General
in his letter has asked the Legislative Council not to
insist on the government producing the documents
referred to in the Council’s motion. That argument
revolves around the notion of commercial in confidence
and the impact that disclosing the information sought
would have on the notion of sovereign risk and the
ability of the state to enter into commercial negotiations
on a confidential basis in the future.
The Attorney-General in his letter has asked the
Council not to insist on the government producing the
documents referred to in its motion, and the
government will be opposing the motion moved by
Mr Barber.
Mr LEANE (Eastern Metropolitan) — The
opposition’s approach will remain consistent with the
approach that we took when we were on the
government benches during the last parliamentary term.
This is a similar call for documents; it is a similar
motion to the ones moved by the Greens and the
previous opposition. When the second call came to the
chamber for a series of follow-up documents, the
previous government did not oppose their production.
The opposition will be consistent in that.
We would like to note that when we were in
government we handed over thousands of documents
that were called for by this chamber. A number of them
were flagged by the former Attorney-General as not
being available to the house. Now that the
Attorney-General’s name is Mr Clark, the Liberal Party
has taken a completely different position to the
approach it took when the Attorney-General’s name
was Mr Hulls. Our position is consistent: we will be
supporting the motion moved by Mr Barber.
Mr BARBER (Northern Metropolitan) — I wish to
reply briefly. Mr O’Donohue has either not properly
read or not understood what the Attorney-General’s
letter states. The Attorney-General noted that there are
limited exemptions to the Parliament’s powers to call
for documents, but he does not say that commercial in
confidence is one of those exemptions. As the Leader
of the Government would well understand, the
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exemptions — if we can refer to them in that way — as
set out in the advice provided by Bret Walker relate
only to cabinet-in-confidence matters and legal
professional privilege matters. Mr O’Donohue would
not be able to point to a power that would preclude the
Parliament from opening up a
commercial-in-confidence document.

FOI act, which could ultimately see me back here
tabling the document or perhaps making use of the FOI
commissioner, which the government will soon
establish by way of legislation. We may in effect be
having the same discussion all over again with the
government. On that basis I commend the motion and
thank the opposition for indicating its support as well.

Apart from the previous position the government has
taken in the chamber on this matter, which up until this
very moment has been consistent, it also has a quite
detailed and aspirational policy on the Freedom of
Information Act 1982. Through that frame the
government ought to understand a little bit more about
commercial in confidence than what Mr O’Donohue
just shared with us and about how in a statutory setting
the FOI act would treat that. Even by analogy the
government does not have a leg to stand on. These
documents will be requested through FOI, and we will
have the same argument at some point but in a different
setting.

House divided on motion:

The government still has the option, if it chooses, to go
away and have another look at this document. I got no
indication from the Attorney-General’s letter that he
had necessarily been through the document
forensically, but it seemed to me that he was offering
up to us for our consideration the idea that the company
may find these matters uncomfortable. He offered it to
the chamber to make a decision, based on the
representations of the company, as to whether or not we
still want to pursue the document. That is totally
appropriate on behalf of the Attorney-General. There is
no restriction on the Parliament asking for a document
that may contain commercial information, but the
Parliament may decide, after balancing the public
interest against the private interest, that it does not want
to release the document.
I am arguing here today that we should still insist on
receiving the document. The company has made a
number of claims about what might be in the document,
but the Attorney-General has not echoed all of those
claims. The Attorney-General might like to go through
the document and consider whether there are any
particular matters which could be redacted and make a
further offer to the chamber. That would be a perfectly
appropriate way to go about having this dialogue. A
blanket opposition to releasing the document by the
government on the basis of the say-so of the company,
with no consideration of alternative mechanisms, sets a
peg in the sand as to what the government’s attitude to
transparency is.
I have a number of other options to explore around that
particular setting, including, as I said, those under the
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Motion negatived.

PRODUCTION OF DOCUMENTS
Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house requires the Leader of the Government to
table in the Council by 12.00 noon, Tuesday, 5 April 2011, all
correspondence and related documents between the
Department of Sustainability and Environment and the
University of Melbourne relating to the proposed research
program on alpine grazing and the document Department of
Sustainability and Environment/Department of Forest and
Ecosystem Science Research Program Charter.

The subject of this motion is a simple but very
important proposition. It is about the independence of
our public universities. All members would be aware
that the Age journalist Melissa Fyfe wrote an article
published in the Sunday Age of 6 March in which she
quoted excerpts from an email exchange between the
Department of Sustainability and Environment and the
University of Melbourne which had been obtained by
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the Sunday Age and is about proposed research into
alpine grazing.

to by the department in its email, is an important
document and should be on the public record.

In my contribution I do not intend to quote at length
from that article or the emails, but I will say the article
indicated that the Department of Sustainability and
Environment had written to the university and implied
that if the university did not agree to respond to a
direction from the department to undertake certain
research with regard to alpine grazing, then future
funding and investment decisions might be at risk. The
department’s emails included the inference that the
department needed to obtain scientific evidence to back
up a decision it had made to reintroduce cattle into
alpine areas.

That. simply, is why we are calling for these documents
to make sure that we can clear up this issue once and
for all. Members would know that earlier today I asked
the Minister for Higher Education and Skills whether
he had made inquiries into this matter, and to his credit
he said that he had. The minister said he had been
assured that nothing untoward was going on. Mr Hall is
a man of great integrity, and I have no doubt that what
he said to me is what he has been told, but in order to
clear it up and in light of the minister’s statement of
6 March, all correspondence that has gone between the
university and the department should be tabled in this
house, along with the charter.

On the same day the article appeared the Minister for
Environment and Climate Change, Mr Smith, issued a
media release in which he said that the Sunday Age had
misrepresented and taken out of context the comments
made by a departmental officer, that the report in the
Sunday Age was neither complete nor accurate and that
it was an interpretation by the Sunday Age and a
selectively edited section of one email in an exchange
of many emails and conversations. That media release,
as I said, was put out on the same day as the first article.

Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to speak on behalf of the government in
relation to the motion moved by Ms Pennicuik, and I
take up her comments about her question today to the
Minister for Higher Education and Skills. As she said,
Minister Hall has made his own inquiries and has
satisfied himself as a result of those inquiries about this
issue.

I am sure members would then have read the
subsequent article by Melissa Fyfe in the following
edition of the Sunday Age of 13 March in which
Ms Fyfe published not only the minister’s statement but
also the emails. As I said, I do not intend to quote from
the emails, because members have probably read them,
and if they have not, they are available online. The
upshot is that if members read the emails they will
concur with the general conclusion made by the paper
regarding the direction in which the email from the
department was heading.

Notwithstanding that, Ms Pennicuik is entitled to move
her motion and the government, in approaching these
matters in an open and transparent way, will examine
the motion and seek to provide those documents that it
legitimately can, subject to the usual caveats that we
have discussed previously and indeed earlier today.
This is obviously an issue of significant public interest.
There has already been debate in this place about the
issue behind this motion, and Ms Pennicuik has put a
question to Mr Hall, as I said previously. The
government will look at the motion and will provide the
documents that it can in a manner that complies with
the caveats as previously described to the house.

In order to clear this matter up and to make sure that in
the public interest the independence of our universities
to carry out research without being under pressure of
funding or any other pressure from government
departments is not compromised, my motion asks the
government to table in this house any correspondence
referred to by Minister Smith in his media release.
The other document I have called for in my motion is
entitled Department of Sustainability and
Environment/Department of Forest and Ecosystem
Science Research Program Charter, which was also
referred to in the emails. That document does not seem
to be easily located, but it seems to me when reading
the emails that it is a document which guides the
conduct of university research. That document, referred

I note that Tuesday, 5 April, is only a short time away
and that the time line may cause some difficulty, but I
am sure the government will seek to provide the
documents that it can as quickly as possible.
Mr LEANE (Eastern Metropolitan) — On this side
of the chamber we in the opposition will support
Ms Pennicuik’s motion. We are also interested in the
correspondence and will look at the scientific research
on alpine grazing with great interest to see whether the
government rushed to implement this form of bushfire
mitigation rather than certain other recommendations in
the 2009 Victorian Bushfires Royal Commission report,
which it committed to and which it has not even
thought about yet. We support Ms Pennicuik’s motion
to table these core documents.
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Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Leane and Mr O’Donohue for supporting the
motion. My comment on Mr O’Donohue’s part caveat
to the government support for the motion that perhaps
the time frame may be too short is that we are talking
about a series of emails that the minister has already
referred to, so they should not be too hard to find, and
the other document is the charter, which should not be
too hard to find either. It is not as if there has to be a lot
of trawling through mountains of documents to find the
ones we are looking for. I urge the government to come
forward with those documents by the date, as required
by the motion.
Motion agreed to.

STATEMENTS ON REPORTS AND PAPERS
Budget sector: midyear financial report
2010–11
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the 2011–11 midyear financial report,
incorporating the quarterly financial report no. 2, which
was kindly put on the notice paper by Philip Davis. I
rise to speak on this report because it is a document
which essentially sums up the last five months of the
Brumby Labor government and the first month of the
Baillieu-Ryan coalition government. I rise to speak on
it because the document is appropriately printed in
black, and the budget was in the black. It is a document
that shows the forecasts going forward are correct as
they are measured. It is a document that shows in depth
that the state of Victoria’s net financial liabilities were
managed and under control, and it is a document that
puts to the sword the furphy put out by the government
that there were enormous black holes.
It is quite fascinating to note that on Mr Baillieu’s first
day as Premier he was asked at a press conference
about the shape of the budget. His response was that the
budget is as was reported in the pre-election budget
update, and the budget is in good shape. I have
paraphrased the Premier’s words, but that is what he
said on 1 December 2010. It is truly amazing that
several months later the Premier and his uninformed
minions are out and about describing black holes under
every rock. The analogy of black holes under rocks is
quite interesting, but I will not go into that.
Suddenly the language has changed from the language
on day one when the Premier said the budget was as
forecast, and which was affirmed by the midyear
budget signed by Kim Wells, who is the Treasurer, to a
reckless narrative about black holes everywhere.
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Let us analyse the reckless narrative of black holes
everywhere. There is some discussion about the capital
works programs somehow or other making the
operating statement harder to keep at $100 million
surplus.
Mr Barber — Capital works hit the cash flow
statement, not the profit and loss.
Mr LENDERS — Exactly, Mr Barber. Suddenly
we have this being all things to all people scenario.
Government members talk about the desalination plant
and cost overruns, but the desal plant is a public-private
partnership where every single income line has been
shown in the forward estimates. Whether people do or
do not like the arrangement that was made, there is an
exaggeration in this place — —
Hon. D. M. Davis interjected.
Mr LENDERS — If Mr Davis chose to listen to
Premier Bracks when he said that water prices would
double to fund the essential infrastructure, he would
know that they have not. I hear Mr Davis’s alternative
in this particular space. He is the man who knows
everything. His leader, who said there were 90 days of
water left and that something should be done urgently,
is now, after the event, coming up with all these
alternate solutions. I suggest to Mr Davis that he should
not insult people from our electorate who buy a
$500 000 house by saying they had foolishly bought a
$2 million house, because that is what it will be worth
in 30 years time. I suggest Mr Davis would not be that
arrogant.
What we see here is a statement which shows the
finances exactly as they were forecast at the
pre-election budget update. In fact, the statement shows
that net financial liabilities are less because the
investment portfolio in the much-maligned Victorian
Funds Management Corporation has actually
performed quite well, which is what you would expect
as the equity markets have gone well.
The point I am making is simply this: the budget is as it
was when the change of government happened. The
budget is in good shape, which is what the Premier said
when the government changed. The only thing that has
happened since is that Josephine Cafagna and her spin
doctors have been out there trying to justify a new
government that cannot make ends meet because it has
promised to be all things to all people. In the tried and
true conservative scaremongering fashion they are
trying to blame a previous progressive government for
their own bad judgement and poor financial
management.
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Budget sector: midyear financial report
2010–11
Mr P. DAVIS (Eastern Victoria) — I am delighted
to have an opportunity to follow the former Treasurer in
making some observations about the state of the
Victorian financial position as a result of the 2010–11
midyear financial report. Naturally it is a matter of
common sense that the former Treasurer would attempt
to defend his legacy. However, the opportunities will be
oft repeated in this place over the next little while when
we consider what in fact the former Treasurer’s legacy
really is. I guess the opportunity that first presents itself
is the midyear financial report.
In the report we see a number of indications about
where we are and where we are likely to be. The report
states:
Looking forward the financial results will come under
significant pressure from both expenditure and revenue risks.

We have to consider what those risks are. Clearly we
know that the commonwealth has already singled out
Victoria for an unprecedented cut in GST revenue,
which is estimated to be $2.5 billion in the forward
estimates and $500 million in the 2011–12 financial
year alone. The fact is that this is the biggest cut of any
state. Victoria suffers from the fact that some of
Mr Lenders’s mates are running the show in Canberra
along with the other partner in the federal coalition
government, Mr Barber’s friends.
The more significant issues that I want to draw the
attention of the house to today are the other risks that
have been slow-burning fuses and which have been left
behind by the retiring Treasurer, Mr Lenders. In
defending his legacy, he avoided commenting on the
cost blow-outs in a number of major projects. They
include, of course, the regional rail project, which is at
least $880 million in terms of a cost blow-out. We
know Victorians are going to suffer the indignity of
paying something of the order of $550 million per
annum for the desalination plant without even buying a
single drop of water. The myki fiasco, which is the
story that keeps giving, you might say, because it is a
fiasco of magnificent proportions, is at $1.4 billion to
date. Those are just some of the major legacies that
Mr Lenders will seek to defend. In my view they are
indefensible.
Last night when the house adjourned at about
3.00 a.m. — or should I say this morning — I had a
sense of deja vu that I was back in the 1990s. I came
into this place nearly 20 years ago and suddenly two
decades of my life just disappeared. Here I was with the
troglodytes on the left arguing a case put to them to run
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in this place by Trades Hall Council to support their
union mates. What I noted was total fiscal
irresponsibility.
When the coalition came into office in 1992, the state
was a basket case. Now in 2011 — nearly 20 years
on — it is not much different. What we have is a whole
lot of icebergs — that is, mostly submerged disasters.
We can see the tip of them now, but they will be
exposed.
Mr Leane interjected.
Mr P. DAVIS — I assure Mr Leane that I have
made it my mission in the 57th Parliament — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Budget sector: midyear financial report
2010–11
Ms PULFORD (Western Victoria) — I also take
the opportunity to make some remarks about the
2010–11 midyear financial report. It is going to be a
challenge to do so in 5 minutes, given the contribution
of Mr Philip Davis.
It was interesting to hear government members arguing
that black is white, because they have a policy agenda
that is quite different from the one they took to the
Victorian people at the last election. If government
members wish to pursue a course of action that is
markedly different from the one they took to the
Victorian public prior to the election, I suggest they
come up with something a bit better than this spurious
argument that the state’s finances have been badly
managed.
Mr Davis talked about the troglodytes on the left. It is
good to see that old paranoia coming back. His
experience is that nothing has changed in 20 years. I do
not know if anyone could refer to the folks from
Moody’s Investors Service as troglodytes on the left.
Moody’s credit analysis for Victoria in February says:
Moody’s assigns long-term debt and issuer ratings of AAA to
the Treasury Corporation of Victoria (TCV), the entity that
issues debt on behalf of the state of Victoria and its
government-owned corporations. TCV’s debt is guaranteed
by the state of Victoria and the rating reflects the state’s credit
quality.
Victoria’s credit quality reflects a long-term record of sound
financial performance underpinned by the state’s prudent
fiscal practices along with historically strong growth in tax
revenues and commonwealth grants.
…
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Victoria’s AAA rating is well placed compared to most
Australian states and territories, whose ratings range from
AA1 to AAA, reflecting its low debt burden, similar financial
metrics and disciplined fiscal management.

It concludes that the outlook is stable.
Mr Davis, using some colourful language, said Victoria
was a basket case. He cited a few old favourites of the
coalition. He mentioned the regional rail link. I think
the coalition is paving the way to being an enormous
disappointment to regional communities, as it was
during the 1990s. Talking about basket cases, people
remember long and well the things that were done to
regional communities by the Kennett and McNamara
government.
According to every credible commentator in this
country the management of Victoria’s finances is the
best in Australia. There are many reports like the one
we are speaking about today — reports from
organisations like Moody’s, Standard and Poor’s and
other commentators — that indicate the policy
fundamentals for the management of the state’s
finances have been excellent and that the state’s
finances are sound. If Liberal Party members want to
cook up some half-baked justification for why they lied
to teachers about wages and lied to community sector
workers — some of the lowest paid workers in the state
doing some of the hardest work — —
Mr P. Davis interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Davis!
Ms PULFORD — I look forward to somebody
explaining where those bankable productivity
improvements for school teachers of the order of
5.5 per cent are coming from. I note that the
government has indicated it will continue the
commitment to a surplus and that the former Labor
government provided a surplus in every year.

Ombudsman: investigation into the failure of
agencies to manage registered sex offenders
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on Whistleblowers
Protection Act 2001 — Investigation into the Failure of
Agencies to Manage Registered Sex Offenders, a report
prepared by the Ombudsman. As Parliamentary
Secretary for Families and Community Services I work
with the highly esteemed Minister for Community
Services, Mary Wooldridge, and I have come into
contact with a significant number of Victorians with
both cognitive and physical disabilities and have looked
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into a number of the issues that affect those people and
their families. Many of the issues people with a
disability face are very complex. They need specific
treatment and help, and this takes time — time to listen
to them and understand them. That does not mean to
say they do not have a voice.
I was quite moved by the inaugural speech of an
opposition member in the other house. The member
spoke about her three children, one of whom is a
university student, another of whom is on a gap year,
but the one of whom she is most proud, Tom, had some
serious and complex disabilities. She said although
Tom could not speak, he certainly had a voice.
We have to be the voice of people with a disability. It is
absolutely important that we as legislators understand
that we put in the frameworks to protect these people to
make quite certain they are in safety and that they can
be treated as individuals and that their lives can be as
positive, fruitful and meaningful as possible. It was
therefore with enormous horror — absolute horror —
that I read the litany of complaints made to the
Ombudsman, primarily about people who were the
carers of the people with disabilities. The very people
that people with disabilities were trusting most of all
were the ones who had abused them — systemically,
sexually and physically, too.
This report of the Ombudsman dealing with the
management of registered sex offenders is what I want
to talk about today. We know who these sex offenders
are, we know what is happening and we know they
have access to children, and it is really important that
people with a disability and children are as safe as they
possibly can be. People with a disability and young
children are the most vulnerable of all our community
members, and it is imperative that we put up
frameworks to make quite certain that these children
and vulnerable Victorians are protected, as I said, as
well as they possibly can be.
There is a school of thought which says sex offenders
in many instances have done their time and therefore
should be integrated into the community. I would have
to say that in my opinion that is only acceptable if there
is an enormous program wrapped around them to make
quite certain that they are isolated from the vulnerable
Victorians I have just spoken about, especially children.
This report emphasises the lack of cooperation between
various Victorian agencies, and this is an indictment of
our system. This is governmental silos working in their
very worst way. There was no relevant relationship
between the Department of Human Services and
Corrections Victoria. The executive summary of the
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Ombudsman’s report pretty much encapsulates this. It
states:
The practice of seeking the permission of the registered sex
offender before the release of information on cases where
children may have been at risk … demonstrates that
Corrections Victoria has opted to place the rights of registered
sex offenders over the rights of vulnerable children that may
be at risk of harm.

This is seriously unacceptable. This is a report that each
and every member in this chamber should know about
and should act upon. In their capacity as legislators in
this state members should be making quite certain that
our vulnerable children are never in the pathway of sex
offenders and that no matter how successful their
rehabilitation program after sex offending has been, it is
made certain that were they ever to become a recidivist,
children would not be in their pathway. We need to
make quite certain that these children are protected, and
protected well.
I commend this report; it has given us a number of
recommendations. The indictments reflect upon us all,
and I am very pleased to know that the Minister for
Community Services, Mary Wooldridge, is going to do
something about this.

Budget sector: midyear financial report
2010–11
Hon. M. P. PAKULA (Western Metropolitan) — I
am going to speak on the midyear financial report. I
was not planning to do so — frankly it is only the
coffee granules in my body keeping me upright at this
stage. However, having listened to the nonsense that
was spouted by Mr Philip Davis, I felt compelled to
make a contribution. I have a great deal of regard for
Mr Davis, for his intellect and for his skill as a debater,
but clearly he has been hanging out too often with
Mr Capital Recurrent, Treasurer Kim Wells. Having
been a member of the Public Accounts and Estimates
Committee with Mr Wells, I can say it was quite clear
he did not know the difference between capital and
recurrent, and it seems Philip Davis has caught the
disease.
The nonsense being spouted by the government about
black holes is just that, and the government needs to be
called out for it.
Honourable members interjecting.
Hon. M. P. PAKULA — It is quite clear what is
going on, Mr David Davis. It is quite clear that this
government has discovered that having your costings
done on three bits of A4 by Kim Wells’s mates — —
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The ACTING PRESIDENT (Ms Pennicuik) —
Order! The house will come to order, and we will
proceed in an orderly manner.
Hon. M. P. PAKULA — Having your costings
done on three bits of A4 by the new Treasurer’s best
mate three doors down from 104 Exhibition Street is
not the best way to run a government or a budgetary
process. The government is now discovering that its
costings are all wrong, that it undercosted its promises
to teachers, that it undercosted its promises to police
and that it grossly undercosted its promises on PSOs
(protective services officers). The government is
desperately looking for a scapegoat.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Davis! I am sure the Hansard reporter is
having a lot of trouble hearing. There is, however, no
need for Mr Pakula to shout.
Hon. M. P. PAKULA — I concur with you, Acting
President, and I would not shout if Mr Davis was not
interjecting quite so loudly. If he promises to desist, so
will I.
We can choose to believe Mr Davis’s rhetoric and
Mr Wells’s rhetoric about black holes and about not
being able to balance the budget, or we can believe
Moody’s, or we can believe Standard and Poor’s,
which gave this state a AAA credit rating for every one
of the 11 years the Bracks and Brumby governments
were in power. We could choose to accept the fact that
the budget papers showed the budget as in surplus for
every one of the 11 years the Bracks and Brumby
governments were in power; we could choose to
believe the Premier, who, when he first had a look at
the books after he took power, said the budget position
was strong and that the government would be able to
deliver on each and every one of its promises; or we
could choose to believe the midyear financial update,
which likewise says the budget position is strong and in
surplus.
We therefore have Moody’s, we have Standard and
Poor’s, we have the midyear financial update and we
had the Premier just the other day saying the financial
position was, in his words, tickety-boo, yet Mr Philip
Davis came in here and said it was known that the
regional rail project was at least $880 million over
budget.
Let me say to Mr Davis that, given that the tenders have
not even gone out, let alone come back, the fact of the
matter is that this government went to the election with
a bunch of undercosted, sloppily produced promises
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that were costed not by Treasury but by an accountant
three doors up from 104 Exhibition Street — the
Treasurer’s best mate — and now that the government
is in office its members realise that whilst these
promises might have looked nice in opposition they
now have to be delivered. Now that the truth is being
revealed about the government’s capacity — —
Mr Ondarchie interjected.
Mr PAKULA — Mr Ondarchie should keep it
down.
Now that government members know that they will
have to deliver on these promises and that their
promises are grossly undercosted they are desperately
looking for a scapegoat. They are trying to create a
budget black hole that does not exist. They are
desperately trying to back-pedal away from the
comments made by the Premier in the days after he
took office, when he said that the government’s
budgetary position was sound and that it would be able
to deliver on all of its promises. He now sees that his
own comments were premature, and he knows that his
promises were undercosted and unfunded. He is
desperately trying to rewrite history about a
government that kept the budget in the black for
11 years and always maintained a AAA credit rating.

Auditor-General: Managing Drug and Alcohol
Prevention and Treatment Services
Ms HARTLAND (Western Metropolitan) — I wish
to speak about the Auditor-General’s report on
managing drug and alcohol prevention and treatment
services. As usual the Auditor-General’s report is clear
and useful, and its executive summary sets out exactly
what the problem is:
Harmful drug and alcohol use is a major social issue —

especially alcohol, which we in Australia always seem
not to want to look at as a drug of addiction —
with an estimated annual cost to the community of
$14 billion. More than 77 000 Victorians are hospitalised for
alcohol and drug-related conditions each year. Around 27 000
enter government-funded specialist alcohol and other drug …
treatment programs.

The current community-based alcohol and drug
program has operated since 1997. The state’s
prevention and treatment efforts in 2010–11 included
81 per cent of funding being allocated to treatment and
19 per cent to prevention activities.
The Auditor-General found that the Department of
Health has provided no assurances that the services and
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the system are giving good care to clients and that
consistent high-quality services are being achieved.
What I find most appalling about the Auditor-General’s
report is the fact that, despite 31 reviews of various
components of the system since 1999, the government
has not funded it to a level required to properly treat
people who are addicted to alcohol or other drugs.
The last line of the first paragraph of the audit summary
of the report explains what the problem is, and I quote:
A real commitment to implement long-overdue reforms is
required.

Unfortunately on the day that this report was released
the Minister for Community Services, Mary
Wooldridge, spoke at length about these 31 reviews,
what had happened over the years, how terrible it was
and how bad the previous government was, but when
she was pushed on the issue of making a commitment
to full funding she was not prepared to give it.
Ms Wooldridge seems to have forgotten that she is now
the minister and that she and the government have to
get on with the job and ensure that the sector gets the
support and funding it needs to deal with this shocking
problem, or in two years time the Auditor-General will
come out with another report which says we are in
exactly the same place. Someone has to step up to the
plate and take responsibility. I advise government
members not to keep blaming the previous government
but to get on with business.

Auditor-General: Managing Drug and Alcohol
Prevention and Treatment Services
Ms CROZIER (Southern Metropolitan) — I also
rise to speak on the Auditor-General’s report on
managing drug and alcohol prevention and treatment
services. Many of us have come across the harmful
effects of drug and alcohol abuse among its victims in
our communities. We are also aware of the devastating
consequences of that abuse, as Ms Hartland identified
in her comments on this report.
In addition the cost to society from a socioeconomic
point of view is absolutely enormous. It is not only
from this perspective that we should be concerned. As
Ms Hartland rightly highlighted, page vii of the
executive summary states what the problem is:
Harmful drug and alcohol use is a major social issue with an
estimated annual cost to the community of $14 billion. More
than 77 000 Victorians are hospitalised for alcohol and drug
related conditions each year. Around 27 000 enter
government-funded specialist alcohol and other drug (AOD)
treatment programs.
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It is far too common an occurrence that we are made
aware of the effects of drug and alcohol abuse and the
very dangerous consequences of such abuse. Some of
us have been victims of crime as a result of such abuse,
what police describe as drug-related crime. Such crimes
can occur because the perpetrators are in search of cash
or goods to sell for cash to feed their habits. At other
times more serious actions can occur when
alcohol-fuelled violence causes serious injury and
harm, as was the case when footballer Luke Adams was
the victim of a terrible attack outside Hungry Jacks in
Chapel Street, Prahran, in which he sustained horrific
injuries.
The impact of alcohol and drug abuse on our police
service and our health system is considerable. Anyone
who has worked in an emergency department will
know the difficulties of dealing with drug or
alcohol-affected patients. It is some years since I
worked in an emergency department — in fact it was
during the mid-1980s — but I recall the busy Saturday
nights when heroin was on the streets. A strong batch of
heroin would become available, and patients would be
lined up in corridors on trolleys. These are real people
who have been affected, and I am sure the problem has
only got worse over the years.
Drug and alcohol abuse is difficult to deal with, and
anyone who has had direct dealings with an addict will
understand the complexities of dealing with addiction.
The Auditor-General’s report outlines and identifies
those complexities and the need for prevention and
treatment programs to be reviewed regularly.
Recommendation 2 on page xi of the report is:
The Department of Health should:
…
address the inequity of the current distribution of alcohol and
other drug resources
address the longstanding fragmentation and inconsistency of
service provision across the 105 service providers that make
up the treatment services system.

It is interesting to note that the current
community-based alcohol and drug program guided by
harm minimisation principles has been in place since
1997, some 14 years ago, and for 11 years the previous
Labor government did little to address the
fragmentation that this report highlights. By way of
contrast the Baillieu government is addressing those
issues and has developed a health services strategy that
will plan for the future health needs of the Victorian
community.
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The first part of recommendation 4 on page xii of the
report is:
The Department of Health should:
improve the performance measures used for reporting
publicly on the alcohol and other drug program

The first part of recommendation 3 on page xii of the
report is:
The Department of Health should:
prioritise replacement of its data collection system

Data collection is important to this government, and it
will provide information to the government in a range
of areas. This contrasts with the attitude of the present
Leader of the Opposition, Mr Andrews. As Minister for
Health in the Brumby government, he hid a lot of data,
as has been highlighted in recent statistics from the
hospital early warning system and ambulance bypass
numbers. This government will be very open in relation
to data that is presented to the Victorian community,
and it will ensure that a dedicated website will be
designed to provide information on hospital activity and
be updated on a regular basis.
We know that the prevention of drug and alcohol abuse
is a complex task, but it is an area that should be
reviewed. This report provides the framework for
addressing many of those concerns.

Public Accounts and Estimates Committee:
budget estimates 2010–11 (part 3)
Mr LEANE (Eastern Metropolitan) — I rise to
make a statement on the government’s response to the
Public Accounts and Estimates Committee report on
the 2010–11 budget estimates, part 3. In making a
statement on this report I want to focus on one
particular recommendation and go straight to the
endorsement in the report of the funding that has been
provided for an independent monitor to oversee the
progress of the implementation of the bushfire royal
commission final report recommendations and the fact
that former Chief Commissioner of Police Neil Comrie
was appointed as that independent monitor in late
2010.
It is always interesting when we speak about budgets.
We are hearing a lot from this new government about
black holes. I heard a new one today, from a previous
speaker, about the bottom of icebergs. Something I
have noticed that has not been discussed a lot,
especially in a budgetary context, is the issue of the two
recommendations from the royal commission that the
government, when it was in opposition, committed to
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implementing. The two recommendations, which were
not committed to by the previous government, were for
the undergrounding of powerlines and the buyback of
certain houses in regional areas. They were
recommendations that the coalition said it would
implement, but I have got to say I have not heard a
word about them since the coalition formed
government.
I do not think anyone has heard a word about how those
recommendations are going to be funded. When you
think about it, you realise the huge undertaking that
would be involved in undergrounding those regional
powerlines — an absolutely enormous undertaking. I
have spoken about this before. It is not a matter of
dropping the overhead cables into a ditch and then
covering them up, calling them underground and
thinking they are then safe; a whole new set of
infrastructure is required for this particular commitment
of the government to be fulfilled. We have not heard a
word about it.
I have spoken to large companies that produce the
cables that would be suitable for this sort of work; I
have spoken to power companies that do this sort of
work. They have not had any contact at all from this
government about how they could assist in
implementing this recommendation. My belief is that
given all this talk about black holes and icebergs, this
will be one of the recommendations that this
government will drop, after months of harping about
being prepared to pick it up despite the previous
government’s position that it would be financially
unfeasible to commit to the complete recommendation.
I do not think cows were one of the recommendations.
The government called them ‘removal units’, or
something like that, on its website. The cows are
amazing on their website. The cows were not even a
recommendation.
The other recommendation on which we have not heard
a peep from this government, and which the coalition
said before the election it was committed to, is the
buyback in regional areas of properties that fall inside
bushfire-prone areas. I pose the question: as
representatives, as MLCs, where do we send a
constituent who comes to us with an inquiry, who says
they are in a bushfire-prone area and would like the
government to buy their property, as it committed to do.
Where do they go with that inquiry? Has the
government even set up a channel for people to make
inquiries about that particular recommendation from the
royal commission which it so stoically came out and
said it would commit to? My response is that that is not
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going to happen, just like the undergrounding is not
going to happen. It will be another backflip.
I think the best thing the electorate can do with any
commitment given by the government before the
election is to halve it and then halve it again — and
then the government might get close. We have not
heard a peep about these recommendations from the
coalition since it formed government in November —
about how it is going to implement them and whether it
is going to fund them in the next budget — and the
reason for that is that it will not.

Rural and Regional Committee: positioning the
Wimmera–Mallee pipeline region to capitalise
on new economic development opportunities
Mr DRUM (Northern Victoria) — I rise to make
some comments on the Victorian government’s
response to the final report of the inquiry by the Rural
and Regional Committee into positioning the
Wimmera–Mallee pipeline region to capitalise on new
economic development opportunities. My 5 minutes
has nearly gone already in just reading out the name of
the report. It is a report that the Rural and Regional
Committee took on last year at the request of the
government. I am sure the former government was very
keen to receive all the accolades it possibly could in
relation to this great project.
The Wimmera–Mallee pipeline project has been a very
strong project in terms of the commonwealth’s
commitment, the state government’s commitment and
also the commitment from the Grampians Wimmera
Mallee Water Corporation. Those three entities in effect
started off this project in three even shares. Midway
through the project there was a significant blow-out of
the cost and the two government bodies picked up the
vast majority of that blow-out. Ultimately the project
was completed ahead of budget. It has the capacity to
save thousands and thousands of megalitres of water,
and we are very proud of having a significant
involvement in that project. John Forrest, the federal
Nationals member for Mildura, has been the driving
force behind this project. It was outstanding that all
governments and all the farmers in that region, who are
in effect the stakeholders in Grampians Wimmera
Mallee Water, were able to get behind this project and
make it happen.
One of the main issues that came out of our inquiry was
the fact that whilst all the stakeholders and the farmers
within the Wimmera-Mallee region and the pipeline
area are absolutely delighted with the quality and
security of the water, and they are happy to be party to
the savings of so many gigalitres of water each and
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every year, they were becoming frustrated by the
inability of the previous Labor government to
determine what the water was actually going to cost.

Public Accounts and Estimates Committee are aimed at
further improving the reporting by the previous Labor
government on the budget estimates.

That formed part of the committee’s
recommendation 1, which was that the state
government should encourage the Essential Services
Commission and Grampians Wimmera Mallee Water
to come to a final agreement about long-term pricing
for water coming through that region. The
government’s response to that recommendation is that a
draft western region water sustainability strategy has
been prepared and Grampians Wimmera Mallee Water
is now in the process of developing its 2013–18 water
plan. With that will come the pricing structure that will
enable the farmers in that region to have some security
and some comfort about what the price of water is
going to be going forward.

At the outset I would like to refer to some remarks I
have made on another report which has also been listed
on the notice paper — that is, the 2010–11 midyear
financial report. In previous remarks on that report I
have underlined the fact that that budget update
acknowledged that Victoria’s finances are sound and
confirmed the strength of Victoria’s government
finances as well as confirming that Victoria’s fiscal
settings are consistent with maintaining a AAA credit
rating.

Another issue we had in the Wimmera-Mallee region
was to do with recreational water. Many of the people
in the region were very concerned about the cost of
recreational water, because historically organisations
such as local tennis, football, cricket and lawn bowls
clubs in the area have always been able to access very
cheap low-quality water, although in many instances
that source of water has become unreliable because of
the drought. However, these organisations are not
geared up to pay in some instances four and five times
as much for water, which is what they are now being
asked to pay. It seems that the Grampians Wimmera
Mallee Water Corporation is now looking to subsidise
the cost of water for those not-for-profit organisations
going forward, and that is going to be very well
received by people in that region.
All in all it has been a strong response from the
government to this report. It has encouraged Grampians
Wimmera Mallee Water to look at each and every one
of the recommendations in the report to ensure that the
project is done well in this area. There will still be some
issues that need to be finalised, such as the connection
to the pipeline route valves that are needed for
firefighting takeoff. That is going to be very important.
That work has not yet been completed, and it will need
to be. Farmers in the region will be looking for the final
price on water from the Wimmera–Mallee pipeline.

Public Accounts and Estimates Committee:
budget estimates 2010–11 (part 3)
Ms BROAD (Northern Victoria) — I wish to make
some remarks on the government response to the
recommendations of the Public Accounts and Estimates
Committee’s 96th report on the 2010–11 budget
estimates, part 3. These recommendations from the

This report was delivered by the new government, and
it confirms the strength of Victoria’s fiscal settings, as
inherited by the new Liberal-Nationals government
from the former Victorian Labor government. It is way
too late for the new Liberal-Nationals government to be
inventing black holes in the budget in an attempt to
cover up entirely self-inflicted wounds caused by
making unfunded promises at the last state election —
promises which the government should have known
were not deliverable. It certainly would have known
that if it had submitted its promises for costing by
Treasury, as the former Labor government did, so
former opposition members either knew or avoided
knowing by refusing to submit their costings to
Treasury.
As I am sure they are now discovering, this is not
something they can avoid as they work their way
through budget processes, which are rigorously
scrutinised by the Department of Treasury and Finance.
They are going to have to come up with some better
explanations about what they are going to do in order to
implement their many unfunded election commitments.
They will need to have better excuses than inventing
black holes, given the statements that have been
accepted by the new government in the midyear
financial report.
In the time remaining I refer to recommendation 9 on
page 4 of 20 in the response from the new government
to the Public Accounts and Estimates Committee
recommendations. There is a recommendation here that
the government should transform its annual statement
of government intentions into a key strategic planning
document for the government by essentially aligning it
with budget processes. As some members will recall,
the annual statement of government intentions is
something that I was and remain a strong supporter of.
It is no surprise to see in the Liberal-Nationals
government response to this recommendation that not
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only does it not plan to continue the production of an
annual statement of government intentions but it also
states that:
… should the government produce a statement of government
intentions, or similar —

in future —
it will consider outlining its medium to long-term intentions
and aligning the period covered with that of the budget.

Clearly this is not something that the government thinks
has any value. In a later recommendation on page 11 it
makes clear that it has no plans to establish a jobs
target. This is also hardly a surprise given the paucity of
the government’s commitments in relation to jobs for
Victorians.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Hospitals: bypass target
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Health. It is
regarding a document entitled Hospital Bypass and
Hospital Early Warning System — July to December
2010 published by the Department of Health. This
document deals with a number of serious issues that
reflect very badly upon the former Labor government.
The document defines ‘hospital bypass’ as occurring:
… after a request is placed with the metropolitan ambulance
service to divert all but time-critical ambulance patients for a
specified period of up to 2 hours. A hospital may request a
period of bypass when:
the emergency department is full and it cannot safely
accommodate and treat more patients
there are unexpected factors (for example, power failure)
that would compromise the treatment of existing patients
in the ED.
For the purpose of this report, bypass is reported as occasions
of bypass that exceed 30 minutes where the ED is full.

A table on page 5 of the document lists a number of
hospitals and their bypass times by month from July
through to December 2010. The total for the Alfred
hospital, which is in the Southern Metropolitan Region,
is 67. That is in hours, which is absolutely
unacceptable. There was an increase from July to
August, but it remained unacceptable for the entire
reporting period.
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The action I seek from the minister is that he explain to
me the target that has been set for the 13 major
metropolitan hospitals which will require them to spend
no more than 3 per cent of operating times on bypass.

National Foods: factory closures
Mr LENDERS (Southern Metropolitan) — My
adjournment matter this evening is for the attention of
the Minister for Agriculture and Food Security,
Mr Walsh. I draw the minister’s attention to the
unfortunate announcement by National Foods that it
will be closing its factories in Simpson and
Campbellfield in 2013. I note that the minister has said
he will do whatever he can to assist employees to find
jobs in Simpson. His concern seems to be for Simpson
and not Campbellfield. This adjournment matter
concerns the 47 jobs that will be lost in Simpson.
The town of Simpson and surrounding area is centred
around dairying and has a population of 1000. It formed
part of the Heytesbury soldier settlement. The loss of
47 jobs is a big issue in Simpson. I am pleased to note
that the minister is seeking to find jobs for those
47 people in Simpson who will lose their jobs when
National Foods closes down in 2013. The action I seek
from him is a concrete plan that will lead to 47 new
jobs to compensate for those that will be lost.
Regional Development Victoria used to sit within the
then Department of Innovation, Industry and Regional
Development. It worked with the other investment
facilitation sections of that department such as skills
and job creation to help communities like Simpson to
generate jobs.
Regional Development Victoria has now been taken out
of the newly titled Department of Business and
Innovation and put into the Department of Planning and
Community Development. Regional Development
Victoria had a great model which helped generate many
jobs in regional Victoria. Now that it has been taken out
of the Department of Business and Innovation and put
into a bureaucracy, the chances of it working
effectively are reduced.
Mr Drum interjected.
Mr LENDERS — Mr Drum can perhaps be judged
by his words as to how many jobs are generated in
regional Victoria under the new Nationals model. What
I am seeking from the Minister for Agriculture and
Food Security is a plan for how he will replace these
47 jobs in Simpson — a plan that will give comfort and
deliver jobs to the Simpson community by 2013 when
these other jobs go, not one that is simply based on
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rhetoric. The action I seek from the minister is to bring
forward a plan with concrete job targets and time lines
so that these 47 people know before their jobs are lost
in 2013 what The Nationals will do to help them keep
their jobs.

Higher education: regional campuses
Mr O’BRIEN (Western Victoria) — I raise an
adjournment matter for the consideration of the
Minister for Higher Education and Skills, who is also
the Minister responsible for the Teaching Profession. In
doing so, I thank him for his comprehensive answer to
my question in relation to regional students earlier
today. I also congratulate the Deputy Premier and
Minister for Regional and Rural Development,
Mr Peter Ryan, as well as the Parliamentary Secretary
for Regional Development, Mr Damian Drum, on their
announcement of a $5 million contribution towards a
new regional student accommodation project in Ballarat
which will provide 200 new student places. The
$26 million student accommodation development will
provide 75 new places at the central University of
Ballarat campus and a further 125 places at the Mount
Helen campus, which I recently visited with my
electorate officer Andrew Brown.
Recent research has demonstrated that 70 per cent of
students who study in regional Victoria will choose to
work and live in regional communities following the
completion of their studies. Skilled young people play
an important role in the long-term prosperity and social
environment of regional Victoria. An increase in the
supply of student accommodation will also help to
address the general shortage of affordable housing in
regional Victoria and will reduce rental market
completion in the affected areas. This is a major issue in
Western Victoria Region.
Improving access to higher education in the regional
areas will assist in increasing the proportion of people
living in regional Victoria. In relation to addressing the
shortage in supply of student accommodation in
regional Victoria, which has been identified as a critical
factor inhibiting higher education retention and
attainment rates, I call upon the minister to advise how
the government is planning to increase the supply of
student accommodation in regional Victoria, including
in my electorate of Western Victoria Region.
In addition to the work that has recently been done by
the coalition government in relation to Ballarat, I also
draw the minister’s attention to the important campuses
of Deakin University in Geelong and Warrnambool. I
invite the minister to visit those important campuses
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and identify what can be done in relation to student
accommodation there.
Deakin University has identified six core
principles — —
Mr Ondarchie — Great university.
Mr O’BRIEN — It is a great university. Those
principles include: rural and regional engagement;
continuing education and lifelong learning; equity and
access to individuals and groups who might not
otherwise enjoy the benefits that flow from
participation in higher education; research that makes a
difference; contemporary and flexible teaching
programs; and an international outlook. They are all
very fine goals set by Deakin University, which was
established by the Hamer government in the 1970s as
part of a new generation of Australian universities. It is
named after Australia’s second prime minister, Alfred
Deakin, who was a barrister, a journalist and, of course,
the second Prime Minister of Australia and federal
member for Ballarat.
I call on Minister Hall to advise the house of those
activities that I mentioned, and I thank him for his
excellent work in administering his portfolios in
conjunction with the Minister for Education, the
Honourable Martin Dixon.

Wallan-Kilmore bypass: construction
Ms BROAD (Northern Victoria) — I raise an
adjournment matter for the attention of the Minister for
Roads. The action I seek from the minister is that he
provide a timetable for the implementation of the
Liberal-Nationals coalition promise to commit
$130 million to building the Wallan-Kilmore bypass for
the shire of Mitchell and the electors of northern
Victoria. The then opposition leader, now Premier
Baillieu, promised in the Age on 8 September 2010 that
if he won the November state election, work on the
bypass would start in 2013 or 2014, with the road due
to be completed by 2017.
Mitchell Shire Council is currently preparing a
long-term financial plan and capital works program and
is unable to produce a coherent and logical plan in
relation to building the bypass without a detailed
timetable from the Baillieu government. For this
reason, on 28 February Mitchell Shire Council agreed
that council officers should write to the state
government to gauge the expected timetable to build
the Wallan-Kilmore bypass, as promised during the
state election campaign.
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Mitchell Shire Council and the electors of northern
Victoria deserve to be fully informed about the Baillieu
government’s intentions in relation to the bypass. The
Liberal-Nationals coalition promise has raised
expectations that the Wallan-Kilmore bypass will
proceed at a cost of $130 million, in accordance with
the Premier’s commitments. Accordingly the Minister
for Roads should provide a detailed timetable for its
implementation. I can assure the minister that inventing
black holes in the budget will not save him if the
Baillieu government does not honour this promise in
full.

Rail: Hoppers Crossing station
Ms HARTLAND (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
Planning on behalf of the Minister for Public Transport.
Surveys conducted by the Greens in late May and early
June 2010 reveal that 4000 people are boarding trains at
Hoppers Crossing station every weekday, and the
numbers are increasing rapidly. Hoppers Crossing
station is not permanently staffed and is not wheelchair
accessible. It has no tactile paths for the vision
impaired. Hoppers Crossing station car park is
overflowing, and bus services to and from the station
are inadequate. There is often standing room only For
commuters boarding at Hoppers Crossing station at
peak times, and that is if they can get on to the train at
all.
Hoppers Crossing is the second station on the Werribee
line, meaning that many people will attempt to cram
onto the train before it reaches the city. Many of those
will be unsuccessful and will be left behind on the
platform. Infrastructure and services for commuters are
already at breaking point; the infrastructure is
insufficient and services are overcrowded.
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Wyndham in the next 5 years. Many of those will be
younger people. Upgrading Hoppers Crossing station to
a premium station is a core element of what is required.
An upgrade to premium status will at least provide
staffing from the first to the last train. It is a
much-needed first step.
The previous government promised this upgrade,
however the current government has put it on hold and
the upgrade is under review. If this public transport
initiative is under review, I presume the work to
establish an independent transport authority is also well
under way, but I am not sure. The action I seek of the
minister is that he immediately reinstate the
commitment to upgrade Hoppers Crossing station to a
premium station.

Manufacturing: western suburbs
Mr ELSBURY (Western Metropolitan) — After
11 years of Labor, Western Metropolitan Region has
been left with a legacy of closing factories, some of the
state’s highest unemployment rates and crumbling road
infrastructure. In fact under the former Labor
government Victoria lost 58 000 manufacturing jobs,
many of those in the western suburbs. How did that
happen? The west, once Labor’s heartland, was
neglected, and its industry, the powerhouse of Victorian
manufacturing, was left to languish with the
manufacturing portfolio passing through six ministers.
To anyone observing from the outside it must have
appeared as if the former government was intent on
driving industry in the western suburbs into extinction.
Most notable for me was the 2008 announcement that
the iconic Don Smallgoods was closing its
manufacturing plant in Altona North. That plant was
reflective of the diversity of Western Metropolitan
Region: 90 per cent of the more than 400 employees
spoke English as a second language and/or came from a
migrant background. Those were the people hurt most
by the poor management and lack of vision of the
previous government.

The current inadequacies should be considered in
combination with the massive increases in demand. The
city of Wyndham is the fastest growing municipality in
Victoria. In the last year the population increased by
11 000 residents. In the next 5 years 43 000 people —
or 27 per cent more people — will move to the area.
People aged between 12 and 24 make up almost 20 per
cent of Wyndham’s population. A recent report by the
Victorian Council of Social Services entitled Mind the
Gap found that these young people are missing out on
essential employment and educational opportunities, as
well as social services and recreational activities, due to
the lack of transport options.

Ms Broad — On a point of order, President, I regret
to say that I may not have heard over the noise in the
chamber, and a number of other members have not
heard who this adjournment matter is directed to and
what action the member is seeking.

What is urgently needed is the provision of efficient
public transport for the current population and for the
additional 43 000 people who will be moving into

The PRESIDENT — Order! Mr Elsbury might
wish to clarify to which minister he is directing his
remarks. Under standing orders he does not have to

On behalf of the west I thank the Premier for
appointing — —
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have a question or seek a specific action, so he is
entitled to simply bring a matter to the notice of a
minister. But I ask Mr Elsbury to clarify the minister
for those members who did not hear.
Mr ELSBURY — I thank Ms Broad for directing
me to that part of my speech. On behalf of the west I
thank the Premier for appointing the Honourable
Richard Dalla-Riva as Minister for Manufacturing,
Exports and Trade. I ask the minister to continue
implementing the Baillieu government’s policy for
stronger industry and more jobs, which I believe will
help renew and revitalise the manufacturing industry
which was so damaged by the former government.
The PRESIDENT — Order! Can I just clarify
whether the minister to whom the member is directing
his matter is Mr Dalla-Riva and not the Premier?
Mr ELSBURY — It is to Mr Dalla-Riva.
Just a few weeks ago I met with some of the industry
leaders from my electorate who spelt out their concerns
about those opposite. Their poor attempt at the
management of industry lacked consistency and
common sense. Their greatest concerns were the
failures of those opposite to address or even recognise
the most obvious of transport bottlenecks, which
hamstrung industry efficiency and competitiveness on a
national and international scale.
When I drive through my electorate, which includes the
western suburbs, I see massive potential in Laverton
North and along the Hume Highway to Craigieburn. I
encourage the minister to look at the potential of those
areas to assist this government in providing industry
and infrastructure for Melbourne and Victoria.

Wangaratta High School: funding
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Education, Martin Dixon. The matter I wish to raise
concerns funding for the third stage of the Wangaratta
High School upgrade in my electorate of Northern
Victoria Region. The first two stages of the high school
modernisation were completed under the former Labor
government, which saw the construction of a new
senior school, including an integrated library, new staff
facilities as well as a separate science and technology
building. It is very important that the upgrade is
completed so that all students have modern education
facilities, which are so vital to a good education and
which have such a positive impact on how students
learn.
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I am concerned at the divisions that are emerging in the
coalition with the Leader of The Nationals, Peter Ryan,
who recently visited Wangaratta High School, and
Minister Dixon contradicting each other in relation to
the school’s future. Peter Ryan is reported as having
said in the local media that the three-stage upgrade was
commendable and it was a matter of when, not if. This
is quite promising and acknowledges the importance of
this project. But Minister Dixon has rejected this,
saying the Baillieu government would be pursuing its
election commitment, which does not include the
modernisation of Wangaratta High School.
As I said, the divisions within the coalition are very
concerning, and I call on the minister as a matter of
urgency to stop playing politics with the education of
the rural and regional students in my electorate and
ensure funding for stage 3 of the Wangaratta High
School modernisation, thus providing the school
community with the quality resources that are so vital
for a good education.

Responses
Hon. M. J. GUY (Minister for Planning) — I have
written responses to adjournment matters raised by
Mr Jennings on 9 February and Mr Pakula on 1 March.
Seven matters have been raised tonight. Mrs Coote
raised a matter for the Minister for Health, Mr David
Davis, about hospital bypass issues. I will forward that
matter to him for his response.
The Leader of the Opposition, Mr Lenders, raised a
matter for the Minister for Agriculture and Food
Security, Peter Walsh, about a factory closure in the
town of Simpson, the 47 jobs which will be lost at that
facility and the plan to replace those jobs. Mr Lenders
seeks clarification from the minister.
Mr David O’Brien raised a matter for the Minister for
Higher Education and Skills, Peter Hall, on student
accommodation in regional Victoria and the
government’s plans for accommodation in those areas.
Ms Broad raised a matter for the Minister for Roads,
Terry Mulder, about the $130 million promise to build
the Wallan-Kilmore bypass, which is a terrific initiative
of the Baillieu government.
Ms Hartland raised a matter for the Minister for Public
Transport, Terry Mulder, around the Hoppers Crossing
station in relation to disability access and lighting issues
and the previous government’s commitment to that
station becoming a premium station, which was an
initiative of the Kennett government.
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Mr Elsbury, a member for Western Metropolitan
Region, raised a matter for the Minister for
Manufacturing, Exports and Trade on manufacturing
issues in Melbourne’s west.
Ms Darveniza raised a matter for the Minister for
Education, Martin Dixon, around the stage 3 upgrade
which was proposed by the former Labor government
for Wangaratta High School and followed up with
some bizarre comments about the coalition. Apart from
that aside, I take those issues on board and will forward
them to the relevant ministers.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.13 p.m.
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Thursday, 24 March 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PAPERS
Australian Crime Commission — Report under section 31 of
the Crimes (Assumed Identities) Act 2004, 2009–10.
Judicial Remuneration Tribunal Act 1995 — Report No. 1 on
Judicial Allowances and Conditions of Service, November
2010.
Planning and Environment Act 1987 — Wyndham Planning
Scheme Amendment C93.
Safe Drinking Water Act 2003 — Report on Drinking Water
Quality in Victoria, 2009–10.
Sustainability and Environment Department — Report under
section 30L of the Surveillance Devices Act 1999, 2009–10.

MEMBERS STATEMENTS
Industrial relations: minimum wage
Mr SCHEFFER (Eastern Victoria) — The Baillieu
government has disappointed many families right
across Gippsland with its decision not to support
minimum wage increases in its submission to Fair
Work Australia. This is another broken promise that the
working families of Gippsland, many of whom struggle
to live on low wages, will not forgive.
Around a quarter of Gippslanders live on their own and
around 10 per cent are single-parent households —
usually women who scrimp and save to raise a family
and somehow make ends meet. Unemployment in
Gippsland, especially around Morwell and Moe, is
higher than the state average and consequently people
live on very little. Along with other Victorians who live
in regional areas, Gippslanders have poorer health
outcomes than those who live in cities, and this is
largely because they are poorer. Also, participation in
tertiary education and skills training is lower than for
many other parts of Victoria.
The Baillieu government trumpeted its concerns for
families in last month’s Victorian families statement
and has repeatedly bleated its concern over the rise in
the cost of living and the impact on families. The fact is
that the Baillieu government has refused to step up for
Gippsland families, and Liberal and Nationals MPs are
chillingly silent. The government has failed to argue for
an increase in wages for Victoria’s lowest paid workers,
has taken away family time and fair pay for retail
workers on Easter Sunday, and has made unacceptable
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pay offers to teachers, nurses and police, many of
whom live in Gippsland. The Baillieu government has
been totally inactive in the face of 114 Telstra call
centre workers losing their jobs. It is a disgrace.

William Ruthven Secondary College:
achievements
Mr ONDARCHIE (Northern Metropolitan) — I
would like to report to the house my visit on Tuesday,
8 March, to William Ruthven Secondary College on
Merrilands Road in Reservoir. The college opened as a
result of a merger between Lakeside Secondary College
and Merrilands College in 2010 and it is currently in the
process of building business and vocational
relationships with other educational institutions.
On my tour of the school I met principal Karen Money,
who is doing a fantastic job, middle school leader Paul
Johnson, assistant principal Felicia Kokinos, senior
school leader Samantha Prow and business manager
Angela Campbell. In addition to the staff I met some
fantastic young students, particularly Adam, Gupreet,
Holly, Koula and Makarius.
In 2010 the college appointed a strong new leadership
team, including a new principal, and designed a new
logo, commenced a new curriculum and adopted a new
uniform. The former colleges were left stranded by the
former government, and on the advice of the former
government they started a planning process for new
buildings — buildings that did not have any funding
allocated by the previous government. But the staff and
the great students are doing a great job, and I wish to
record my congratulations to Karen Money, her
leadership team and the students for the time they took
and their enthusiasm during my visit, which opened my
eyes to the fact that they were neglected by the former
government.

Princes Freeway, Morwell: closure
Mr VINEY (Eastern Victoria) — I rise to express
my absolute outrage at the failure of the Baillieu
government to take any reasonable action on the road
closure on the Princes Freeway, which is diverting all
of the traffic from the Princes Highway through the
main street of Morwell. The reason for expressing my
concern and outrage is that no minister has bothered to
come down and have a look, the community has not
been informed about what the government intends to do
and local media have attempted to get responses from
ministers, including the Minister for Public Transport,
Mr Mulder, and have had absolutely no response. The
community has been left in the dark. It is not being told
how long this road closure is likely to be in place.
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Initially officials said three months. We have no further
information. There are no plans in place. There is no
traffic management plan in place, but there are articles
speculating about all sorts of alternatives and there has
been no official government response or advice to the
community. It is time the Baillieu government accepted
the result of the election and acted like a government.
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Melbourne should continue to be a city based on cars
forever, despite so many other cities that have gone a
different way; and massive subsidies to coal seem to be
the plan of all political parties outside the Greens. That
form of denialism must be very hard to bear for those
who understand the threat but do not act accordingly.

Dandenong High School: facilities
Mental health: online petition
Mr FINN (Western Metropolitan) — We all know
how important mental health is as an issue, and I think
we are aware of how desperate many affected by
mental illness can be and often are, so it is particularly
despicable that a petition that has come to my
attention — a petition on the internet — takes
advantage of this very vulnerable section of our
community. This petition reads:
I call on the Legislative Assembly of Victoria to increase the
budget for mental health to 14 per cent of the health budget to
match the mental health burden.

Putting aside that that does not make a great deal of
sense, that petition cannot be presented to anybody.
Neither house of Parliament would accept the wording
of that petition. This is clearly an attempt by an
organisation known as GetUp to misleadingly gain
email addresses. Is it little wonder it has 80 000 on its
list if this is the way it behaves? As I said, this is a
petition to nowhere, and it is absolutely despicable that
GetUp would use the mentally ill and their families to
add to its email list. Apart from being a disgraceful use
of people who are mentally ill to boost an
organisation’s agenda, this could well be in contempt of
Parliament. I will be investigating that. In the meantime
I call on GetUp to withdraw this petition and apologise.

Climate change: awareness
Mr BARBER (Northern Metropolitan) — I have
read reports that a mob of witch-burners descended on
Canberra yesterday, but they were so badly advised and
ill-led it is amazing they did not mistake Pauline
Hanson for Prime Minister Julia Gillard and string her
up. One thing that will be going on my bonfire, though,
are the remaining Rose Tattoo albums in my collection.
But there is another kind of climate change denial out
there, and that is from those who understand their
science and accept the biophysical reality that is coming
upon us yet fail to act in proportion to their
understanding of the threat. There are proposals out
there to continually sprawl our cities, the most
expensive way there is to house humans. We continue
to log, woodchip and burn our richest carbon banks —
that is, our native forests; there are people who believe

Mr SOMYUREK (South Eastern Metropolitan) —
I rise to congratulate Dandenong High School on the
recent official opening of its brand-new revolutionary
school, funded by the former Labor government. This
state-of-the-art $45 million project has facilitated the
creation of a brand-new school that has a brand-new
culture, with a sense of pride felt by all students and
teachers. At last Dandenong High School students have
the facilities and future prospects they deserve. The
new school is a result of a very successful and welcome
merger.
Mrs Peulich interjected.
Mr SOMYUREK — It has been a very successful
merger, Mrs Peulich. Members of the school
community are proud of their school and of themselves.
The students say they feel like they are attending a
private school. Classrooms are architecturally designed
as green buildings that use wind vents to circulate fresh
air, and they have water tanks, solar panels and wireless
internet.
Mr Finn interjected.
Mr SOMYUREK — They even teach philosophy,
Mr Finn. Principal Martin Culkin and assistant
principal Jill Laughlin are to be congratulated for using
this building project to also create a new and incredibly
positive culture stemming from their collaborative
learning model. The school now has a zero tolerance
approach to truancy, teaches philosophy and is
providing a supportive and inspiring learning
environment. This project is the beginning of many
successful projects within the $290 million Dandenong
regeneration project. I desperately hope the Liberal
government will continue this progress for Dandenong,
and I urge it to start with funding — —
The PRESIDENT — Order! The member’s time
has expired.

Tonimbuk Horse Trials
Mr O’DONOHUE (Eastern Victoria) — Australia
has a proud tradition of equestrian excellence. This
success is a result of our strong equestrian development
programs at local and national levels. Tonimbuk Horse
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Trials, run at the Tonimbuk Equestrian Centre in the
shire of Cardinia, has become one of the premier events
in the Victorian equestrian competition calendar. Now
in its 12th year, Tonimbuk Horse Trials has received
international accreditation and has a proven ability to
attract a wide range of competitors from all parts of
Australia. The sport of eventing, or horse trials, is
exciting and is a true test of horsemanship. The three
separate and very different phases of dressage,
showjumping and cross-country test the relationship
between horse and rider.
Tonimbuk Horse Trials caters for the full range of event
grades from introductory through to the international
standard 3-star level. The trials provide an important
chance for riders of all levels to experience this exciting
sport and to compete at entry level while aspiring to
Olympic standard. It sees juniors and the less
experienced rubbing shoulders with the best riders in
the sport. Tonimbuk Horse Trials is strongly supported
by the community, including the shire of Cardinia, with
over 200 volunteers contributing large amounts of their
time prior to, during and after the event to ensure that
the weekend is a great success. This event is a great
example of sport and community working together to
benefit the west Gippsland community and regional
Victoria in general.

Employment: Victoriaworks grants
Ms DARVENIZA (Northern Victoria) — I wish to
take this opportunity to encourage parents considering
returning to employment after caring for children to
take advantage of the Victoriaworks grants program.
These grants were established by the former Labor
government and provide participants with $1000 to
assist with expenses, books, retraining fees and child
care. Whilst thousands of parents across the state,
including in my electorate of Northern Victoria Region,
have accessed the program, I think it is particularly
important to get the message out that these grants are
still available.

Northeast Health Wangaratta: awards
Ms DARVENIZA — On another matter, I wish to
congratulate all the recipients of the Professional
Excellence Award for Northeast Health Wangaratta.
The awards publicly thank and acknowledge those staff
who contribute so much to the high standard and
quality of care that this health-care service offers. I wish
to acknowledge Dr Ian Wilson, Mr Greg Mayland,
Ms June Lacey, Ms Yvonne Richards, Ms Eleanor
Milton, Ms Hannah Vincent, Ms Jenny Aumann,
Ms Sarah Redman, Ms Sharon Scalzo and Ms Jenny
Ball.
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Carrum Indigenous Nursery
Mr TARLAMIS (South Eastern Metropolitan) —
The Carrum Indigenous Nursery in Patterson Lakes
was established in 1996 to grow indigenous plants for
local residents, revegetation projects and public
landscaping.
Being a volunteer nursery, it is able to offer hands-on
opportunities for people and students wishing to hone
their skills in plant identification and propagation. It
also provides a friendly outlet for people wanting to
contribute to the community or just get out of the house
each week and get their hands dirty. About
20 volunteers, ranging in age from 16 to 86, help out at
the nursery each week.
Over the years many volunteers have grown tens of
thousands of plants for various local projects on the
foreshore, in wetlands and along creeks. The nursery is
currently hosting a team from Naranga Special School.
The Naranga teenagers use the nursery as an
out-of-school classroom, where they are taught that
maths, English and science are not just school subjects
but are needed in the workforce.
The secondary focus of the nursery is to educate people
about our environment and about how important it is to
plant indigenous plants — not only to increase wildlife
habitat but to conserve water. The knowledgeable
volunteers are always willing to share information or
offer assistance to local gardeners about what should
grow locally and how to look after their plants.
The nursery is also capable of supplying thousands of
plants for revegetation projects. The nursery has a large
display garden, which provides an example of how
people can use indigenous plants and how big the plants
can grow, as well as educating school groups that are
learning about plants.
The nursery is a great community asset as it brings
together like-minded people who share ideas and help
spread the word about our environment and how we
can better preserve it.

POLICE REGULATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS)
BILL 2010
Second reading
Debate resumed from 3 March; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
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Hon. M. P. PAKULA (Western Metropolitan) — I
am pleased to have the opportunity to speak on this bill
and to indicate, as my colleague Mr Merlino did in the
other place, that the Labor Party will not the bill.
Mrs Peulich interjected.
Hon. M. P. PAKULA — We have been going
20 seconds, Mrs Peulich. As the former Minister for
Public Transport, let me say — —
Mrs Peulich — Say sorry.
The PRESIDENT — Order! Mrs Peulich is testing
me. As Mr Pakula said, he has only just begun his
contribution to this debate. There were also a lot of
interjections during members statements. I get a bit
concerned about interjections during members
statements, particularly when they are not relevant to
the statements. When members are not being
provocative but are trying to inform the house of
matters I am concerned when there are interjections.
From my point of view there were far too many
interjections during members statements today.
Mr Pakula has not been able to get off to a good start in
terms of some of the remarks flying across the
chamber. Mr Pakula is to continue, without assistance.
Hon. M. P. PAKULA — As a former Minister for
Public Transport I can say that this policy is one that
was vigorously prosecuted by the conservative parties
when they were in opposition — so much so that about
a week before the election there was a debate about it
on Sky News between Mr Mulder, now the Minister for
Public Transport, and me. I concede that it was good
politics, but I took the view that it was questionable
policy. The Labor Party’s decision not to oppose the
bill should not cause the government or the Victorian
community to conclude that our concerns about this bill
have been allayed; they have not.
It is important that I put on record briefly the
differences between the government’s approach and the
opposition’s approach to safety, security and service on
the rail system. The government’s solution has its
expression, at least thus far, in the bill before the house.
The opposition, both when in government and in the
policy that we took to the election, took a multifaceted
approach that included more premium stations. The
premium stations that were budgeted for in the 2010
budget appear to be on the fast road to the scrap heap
under this government. Our position was that every
metropolitan station would be staffed and that there
would be more transit police, as well as long-line public
address systems, closed-circuit television systems
linked to a central control room with live access to
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every platform and two-way communication. That was
the approach the Labor Party took to the last election.
However, to the victor go the spoils, and the
government will now implement its policy in regard to
protective services officers (PSOs) on every platform.
In the spirit of holding the government to account —
and I regret that Mr Philip Davis is not in the chamber
to tell me that I have to vote for this — —
Mr O’Donohue interjected.
Hon. M. P. PAKULA — I am sure that you can be
a useful proxy, Mr O’Donohue.
In the spirit of holding the government to account, it is
incumbent on the Labor Party to place on the record
that we believe this approach to be deeply flawed in a
number of respects.
Mr Drum — Deeply flawed? Vote against it! Stand
for something!
Hon. M. P. PAKULA — Mr Drum, if you wait,
you will hear why we believe this approach to be as
flawed as we do.
The PRESIDENT — Order! It would be helpful if
Mr Drum was in his place.
Hon. M. P. PAKULA — First of all let me say that
we believe primarily that this policy of the government
is dramatically undercosted. That is not about whether
the opposition votes for it; it is about the way the
government seeks to implement it. We think it is a
dramatically undercosted policy. In terms of wages we
think it is undercosted by literally tens of millions of
dollars, and we believe that will emerge over time.
Also in regard to capital, this policy did not provide a
dollar for the upgrade of any railway station. The
government’s proposition about a whole range of
metropolitan railway stations is that protective services
officers will be standing on train platforms from
6 o’clock at night till as late as 1 o’clock in the morning
without any shelter and without a toilet. Frankly, I do
not believe — —
Mr Finn interjected.
Hon. M. P. PAKULA — It just goes to show what
Mr Finn knows. A lot of train stations do not have
toilets.
Mr Finn — Most do.
Hon. M. P. PAKULA — Mr Finn should go down
to Crib Point or along the Stony Point line.
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Ms Pennicuik interjected.
Hon. M. P. PAKULA — Just to take up the
interjection, as I think Ms Pennicuik knows, the Labor
Party policy that we took to the election, which
proposed a return of staff on every station, also
included a significant capital component to upgrade
amenities at 50 to 60 railway stations. This current
proposal does not have a dollar in it for shelter, toilets
or any capital upgrades. What the government is
expecting the public of Victoria to believe is that PSOs
are going to stand on platforms from 6 o’clock at night
until 1 o’clock in the morning without a toilet and
without shelter. I do not think that is going to happen. I
do not think the Police Association believes that is
going to happen. If members think otherwise, they
should ask the Police Association.
It goes to the issue of the integrity of the costings. We
took a serious approach to our costings. In our proposal
for staff to be returned to metropolitan railway stations
we provided a significant amount of money for the
upgrade of stations as well as for the wages component
of returning Metro Trains Melbourne staff to dozens of
railway stations.
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The other line that was used extensively by the Minister
for Public Transport and the Minister for Police and
Emergency Services during the election campaign was
that they guard us — the politicians and the
parliamentarians — and if it is good enough for us, it
should be good enough for the public. It is a cute line,
and I have no doubt it worked — —
Mr Finn — Really!
Hon. M. P. PAKULA — But that it is not a line that
stands up to scrutiny, Mr Finn. You have to go back to
the period before the election when the conservative
parties were in effect trying to create the impression
that our public transport network was a war zone. If you
accept that proposition that the conservative parties
propagated throughout 2010, you need to then ask
yourself whether these people will be appropriately
experienced and trained to deal with those ‘war zones’,
as he put it. Let us compare it to the protection that we
require as members of Parliament in this building. This
place has metal detectors at the front and back doors.
PSOs here do not generally need to deal with violent,
marauding drunks — —
Mr Finn — Except in the caucus room!

I now want to move to the question of training. It is the
government’s proposition that these PSOs will have
eight weeks training and then will be put out onto the
network with 17-shot semiautomatic weapons. That
training is one-third of the training that a sworn Victoria
Police officer has. The Minister for Public Transport
used a number of well-worn lines during the election
campaign last year. He kept referring to them as
Victoria Police PSOs. We all know what he was trying
to do; he was trying to create the impression in the
public mind that they are police officers.
Mr Finn — No, he was trying to explain what they
are.
Hon. M. P. PAKULA — He could have just
referred to them as protective services officers, but he
kept using the term ‘Victoria Police protective services
officers’, trying to create the impression in the public’s
mind that they are police officers.
Mr Finn — People do not know what they are.
Hon. M. P. PAKULA — Mr Finn knows and I
know that they are not police officers; they do not have
the same training, they do not have the same expertise
and they certainly do not have the same experience in
trying to handle the kinds of potentially volatile
situations that they will inevitably confront on the
public transport network.

Hon. M. P. PAKULA — Mr Finn is encouraging
me to suggest things about some members that I would
prefer not to suggest within this chamber. I am sure the
President would intervene if I were to suggest that
violent, marauding drunks ever found their way inside
this precinct.
The fact is that PSOs guard government buildings, and
they do it very well. I am sure the government will
seek to argue that the opposition is somehow trying to
demean the work of PSOs and undermine them. We
are not trying to do that at all. They do the job they are
employed to do, which is to guard government
buildings, and they do that extremely well. But that is
not the same as guarding public places where there
can sometimes be hundreds of people. I know that a
number of members of this chamber — I suspect
Mr Finn might be one of them — listen with some
devotion and interest to the words of John Silvester,
Sly of the Underworld, on the Ross and John show on
3AW — —
Mr Finn — Which day?
Hon. M. P. PAKULA — I don’t know which day it
was. He made the point — —
Mr Finn — When?
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Hon. M. P. PAKULA — He made the point a
couple of weeks ago.
Mr Finn interjected.
Hon. M. P. PAKULA — I can tell Mr Finn exactly
what he said, and I am sure it will not be difficult to
verify. What he said was that Victoria Police has got
the slows on this policy. He described PSOs as ‘shrine
guards’ and said that this is in effect a policy of taking
public officials who have guarded buildings such as the
Shrine of Remembrance, the Parliament and
courthouses, giving them eight weeks of training and
putting them on railway stations with 17-shot
semiautomatic weapons. He suggested that for that
reason Victoria Police had a case of the slows on
implementing this policy. That is perfectly
understandable, I have to say.
In my contribution I also want to refer to the allocation
of scarce taxpayer resources. Imagine if the government
were to put forward the proposition that violence at
pubs was a problem and for that reason it would put
two police officers out the front of every pub in
Melbourne, just in case something happened. If the
government then went on to say that those police would
have to stand outside the pubs all night, or from
6.00 p.m. until 1.00 a.m., regardless of whether
anything was going on there or not, or whether there
was any trouble — —
Mr Finn — You’re telling fairytales.
Hon. M. P. PAKULA — Mr Finn, I am asking the
house to consider what its view would be if this were
the policy position of the government. If the
government said it was going to station two police
officers outside every pub in Melbourne and that those
police officers had to stand there all night whether there
was any action at that pub or not, I think most people
would suggest that that would not be the most effective
allocation of taxpayer resources.
Mr Finn — Has anybody suggested that is going to
happen?
Hon. M. P. PAKULA — No, Mr Finn, but it is
exactly what the government is proposing in regard to
PSOs at train stations. What the government is
proposing — —
The PRESIDENT — Order! A speech in the
Parliament is actually a monologue; it is not a duet.
Mr Pakula should speak without assistance and without
a conversation with Mr Finn.
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Hon. M. P. PAKULA — I will indeed converse
with the President and only with him, and I will
disregard the provocations of my fellow member for
Western Metropolitan Region.
I put it to the house that the policy of the government in
regard to PSOs is a variation on the theme I have talked
about with respect to putting two police officers outside
every pub. The government is saying that we are going
to have two PSOs at every station, every night,
regardless of whether or not anything is going on at
those stations or whether or not they are well-patronised
stations. Quite frankly at some stations at 10.00 p.m. or
11.00 p.m. the two PSOs will be guarding each other,
because there will be nobody else there, while at other
stations there will be a huge number of passengers.
There will be stations with a history of incidents and
stations with no history of incidents, but what the
government is proposing is a one-size-fits-all approach,
whether stations are busy or not and whether they have
a history of violence or not. Despite this, we are going
to have two PSOs at every station.
On 19 February it appeared that there might have been
some common sense applied to this approach when the
then opposition leader, now Premier, was interviewed
by the Age. The question from the Age was:
Can I just ask on the PSOs: two on every train station. Why
not give these extra officers to the chief commissioner to
allocate as he sees fit? You’re going to have two on some
lonely train stations at night, and you’re going to have two on
some of the busiest hubs of all.

This was eight days prior to the election. Mr Baillieu’s
response was:
You’re quite correct. Why not indeed? And what we actually
said as part of the policy … these PSOs, they will, as a part of
wherever they serve now, be under the control of the chief
commissioner. What we are doing is providing more than a
sufficient number of PSOs on each train station after dark.

At that stage, it appeared for a day or two that the now
Premier was saying that he would give the chief
commissioner the authority to ultimately decide
whether some stations warranted having two PSOs. I
said that at the time. However, within 24 hours
Mr Mulder and Mr Baillieu made it very clear that it
was not going to be a matter for the chief commissioner
to decide whether every station warranted having PSOs
stationed there permanently and that it would be a
matter for the chief commissioner only to have a view
about how quickly the implementation of the policy
would be rolled out and in what priority to one station
or another. That has been reiterated over and over
again.
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We are stuck with the issue that we are going to have
two PSOs on every station whether or not it is busy and
whether or not it has a history of violence. This
taxpayer resource will be standing on the platform all
night.
The PRESIDENT — Order! I am advised by
Hansard that the sound system is not working and it
will take 5 minutes to reboot. I will vacate the chair.
The bells will be rung for the resumption of debate.
Sitting suspended 10.11 a.m. until 10.29 a.m.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I inform members that we will be operating the
manual audio system now, and they should press the
white button in front of them before they speak.
Hon. M. P. PAKULA (Western Metropolitan) — I
sincerely hope that by pressing the white button I can
block out the contributions of any other member of the
house.
Before the break I think I was saying that after the
media interview on 19 November in which it appeared
Mr Baillieu was giving the chief commissioner the
power to determine whether every station would be
manned by PSOs or not, it became apparent pretty
quickly that the commitment of the government was
still to have two PSOs on every metropolitan station,
whether it was busy or not and whether there was a
history of incidents at that station or no history of
incidents at all.
That commitment does not extend to regional stations.
It extends to every metropolitan station, including,
according to the member for Hastings in the Assembly,
Mr Burgess, those on the Stony Point line. As members
would know, that line contains some unbelievably quiet
stations, particularly at night. Nevertheless, there will
be two PSOs stationed all the way down the Stony
Point line. Crib Point will therefore have two PSOs and
Baxter will have two PSOs, but there will not be PSOs
at stations such as Rockbank or Bunyip, because they
are not considered metropolitan stations. At some point
the minister will have to explain the inequity of every
metropolitan station being covered by PSOs, regardless
of patronage and yet some V/Line stations which are
busier than the metropolitan stations being left out.
Our concern about resources does not start and finish
there. Our position has consistently been that if there
are going to be hundreds of additional people employed
on the public transport network, they ought to be able to
do more than simply stand on platforms as guards. That
is why, as I indicated at the outset, we supported a
multifaceted and far more efficient approach to public
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transport safety, security and service. The approach we
took was not only to have more transit police, live
vision and audio at every station and a central control
room but also to have hundreds of extra staff who could
provide a presence. Those people could also sell tickets,
provide commuters with advice and information and,
importantly, help the trains run on time.
Throughout 2010 we found that as there were more
Metro staff on stations — staff who, for example, were
better able to ensure that commuters did not try to board
the train after the doors had closed and were able to
advise the driver with manual and automatic paddles
when it was time for the train to depart the station —
the network ran more efficiently. That is far closer to
the approach that was advocated by the Public
Transport Users Association, and it is also far closer to
the approach that was supported by the operator.
There was some publicity around comments made by
Andrew Lezala, the CEO of Metro Trains Melbourne.
His comments focused on the risk of a commuter being
shot, as happened when an innocent commuter was shot
in London in 2005. His comments created a bit of
media interest and excitement, but his substantive
concerns were much more about the types of people
working on the network and the fact that those people
ought to be employed by the operator and able to
provide service to commuters rather than just standing
around as guards. For his trouble Mr Lezala was
threatened with the sack by Mr Mulder, the then
shadow Minister for Public Transport. I am reluctant to
quote Mr Lezala too approvingly, because I do not
think he is out of the woods just yet. At that time I
thought, and I say so now, that it was extraordinarily
inappropriate for the shadow minister, as he then was,
to in effect threaten the employment of the CEO of
Metro because he dared to express a view about what
he thought the network needed.
Opposition members believe having PSOs at every
single railway station is an inefficient use of resources.
We think it is even more inefficient than it appears at
first blush, because we think the numbers have been
substantially underestimated in regard to both
operational expenditure and capital expenditure
compared to what we estimate will be required. It is
even more inefficient when you consider the drain on
resources that this initiative will require from sworn
Victoria Police officers.
What is a PSO to do when he or she apprehends an
offender? The PSO cannot put the offender in a divvy
van, and no allocation has been made for any vehicles
under this policy. A PSO cannot leave an offender in
handcuffs on a station platform all night, so what is the
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PSO to do? The PSO will have to call the police, and
the police will have to be diverted from whatever they
were doing and come and collect the offender from that
railway station. This policy will not lead to a more
efficient use of resources; it will lead to a duplication of
resources, because the PSOs will be able to do certain
things but a range of other things will only be able to be
done by Victoria Police officers. Those police officers
will be diverted from whatever they are doing to come
and in effect mop up the work done by the PSOs.
Before I conclude I turn to the issue raised by Mr Drum
at the outset of this debate, when he said that those who
think the legislation is flawed should oppose it. As
opposition members we are entitled to draw a
distinction between policies such as the Easter Sunday
trading policy, which was put out as a media release a
week before the election and which was not the subject
of substantial debate, and a policy such as having
armed PSOs on railway stations.
We concede that the PSO policy was laid down by the
then opposition 12 months before the election. It was
the subject of substantial debate, and I know that better
than almost anyone on this side of the house. The
policy was vigorously contested, and it was the subject
of a great deal of media publicity in relation to the
competing policy positions of the Labor Party and the
conservative parties. Like many of the government’s
policies for which it claims it has a mandate, this was
not a policy it released quietly, late in the campaign and
without any great public debate. We concede this is not
a policy of that nature.
Having said that, opposition members maintain the
view that it is a policy with some serious hairs on it. For
all the reasons I have outlined, we think that it remains
a very flawed approach and we think there are
significant problems with it that the government is
either yet to confront or simply yet to admit to. This is a
policy that will prove to have been a far more attractive
proposition for Mr Ryan, Mr Mulder and Mr Baillieu
when they were in opposition than it will be now that
they are in government.
The opposition will not oppose the bill, but our
concerns remain significant, our questions are many
and we will deal with some of those in the committee
stage.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise in response to Mr Pakula’s contribution
to the debate on the Police Regulation Amendment
(Protective Services Officers) Bill 2010.
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The purpose of the bill is to amend the Police
Regulation Act 1958 to make provision for the
appointment of additional protective services officers
(PSOs) to perform further functions. This is to be
achieved principally by two amendments: firstly, the
bill amends section 118B(1) of the Police Regulation
Act 1958 to broaden the purposes for which PSOs can
be appointed; and, secondly, the bill repeals
section 118B(1A) of the same act so as to remove the
existing cap on the number of PSOs that can be
appointed.
The debate around this bill is much more expansive
than would be indicated by the bill’s short length. Law
and order was one of the key areas debated during the
last election campaign. I am pleased that in his
contribution Mr Pakula at least acknowledged that the
coalition’s PSOs policy is one of a suite of policies to
deal with law and order issues in Victoria and that it
was well and truly debated and endorsed by the
community. The policy was released a long time before
the election, and it caused significant debate. As
Mr Pakula said, he and Mr Mulder, now the Minister
for Public Transport and formerly the shadow minister,
had a number of debates about the issue, and the policy
was endorsed by the community.
The PSOs policy is only one of a suite of policies
designed to tackle the law and order challenges that we
face in Victoria. The other policies include the abolition
of suspended sentencing and home detention, the
recruitment of additional police and the recruitment of
an additional 100 transit safety officers. The PSOs will
play a very important part in making public transport
attractive to people.
I turn to a couple of comments made by Mr Pakula. He
made an analogy between this policy that the coalition
is presenting to the house and that of putting two police
officers at every pub. What Mr Pakula fails to
understand — and I am amazed that the opposition still
has not learnt this lesson from its time in
government — is that making railway stations safe for
the community will drive a number of other public
policy outcomes. Mr Pakula may not be aware that
those people who commute from the outer suburbs into
Melbourne to work in the depths of winter do not get to
their railway station until after dark, often well after
dark, and a railway station at night-time can be an
intimidating environment. It is regrettable that a
significant amount of crime takes place in and around
railway stations.
Making railway stations safe — giving women in
particular the comfort of being able of catching a train
from Flinders Street station at 7.00 p.m. if they have
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had to work back and getting to an outer suburban
station an hour later knowing that they will be safe
when they get to that railway station and can get to their
cars and drive home or catch a bus without fear and
without concern — is a significant public policy
benefit. It will drive additional use of the public
transport system and, importantly, it will drive
additional use of the public transport system at off-peak
times, after hours, which is a great way to take cars off
our roads. It will take the pressure off commuters who
still drive, and it will deliver environmental benefits by
getting people out of their cars and onto the public
transport system.
The fact that Mr Pakula would make an analogy
between the policy in the bill before the house and
putting two police officers at every pub demonstrates
just how little the Labor Party opposition understands
this issue of the concern people have for their personal
safety and wellbeing and that as a result of that concern
they make a conscious choice to drive their cars. I am
amazed by that analogy made by Mr Pakula.
I want to go also to the position of Metro Trains,
another issue that Mr Pakula put on the record. The
position of Mr Lezala and the comments he made about
PSOs were a matter of significant debate in the lead-up
to the election. As Mr Pakula would know, the first
time this question was put to Mr Lezala was when he
gave evidence to the upper house Select Committee on
Train Services. I put the question to Mr Lezala about
the PSOs providing additional security on railway
stations. At that time Mr Lezala gave a positive
response to the proposition that I put to him. Mr Pakula
likes to have a go at the Minister for Public Transport
and some of the commentary around this debate, but
Mr Pakula failed to tell the house what discussions he
had with Mr Lezala after Mr Lezala in effect endorsed
the policy of the coalition when it was in opposition. He
has told only half the story.
Mr Pakula also spoke about the need for a multifaceted
approach, including putting more staff at railway
stations. This is something I wish to address in some
detail, because the notion that an additional Metro staff
member at a railway station will deliver additional
security is not backed up by the facts. The sad reality is
that members of gangs and other people who think they
can operate without consequences are not intimidated
by ticket sellers sitting behind booths at railway
stations. That is the simple reality; those are the facts of
the situation. To try to blur the very distinct and
separate functions of servicing and maintaining the
railway station — providing a place to sell tickets and
the other functions that Metro performs in the operation
of the rail network — with those of providing a sense of
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security and delivering security for commuters is to try
to blur two distinct purposes and objectives.
I would like to take the house, and Mr Pakula in
particular, to an article published in the Sunday Age of
22 August last year. It is headed ‘Station staff no
deterrent to thugs’ and states:
More than three-quarters of all reported attacks at Melbourne
train stations occur at staffed facilities, with a quarter of
violent assaults carried out by gangs or groups of thugs.
The latest figures from the government body responsible for
public transport safety also show that of … assaults reported
across the network … more than a quarter were attacks on rail
staff and ticket inspectors.

It continues further on:
Only 36 per cent of the network’s stations are staffed, but they
were the scene of 77 per cent of the reported attacks.

As is reported, 36 per cent of the network’s stations
were staffed, but they were the scene of 77 per cent of
reported attacks. Perhaps it is unbelievable for us here
in this chamber that many of those attacks were actually
against rail station staff and ticket inspectors. The
notion that is being put forward by the opposition that
additional ticket sellers or station staff will somehow
improve security is just not the reality of how things
are, unfortunately, operating out on the station
platforms.
It is incredibly regrettable that we have a situation
where a number of hardworking, dedicated staff
employed by the operator are the subject of assaults
themselves. No-one should have to go to work feeling
apprehensive about violence or with a fear of
retribution from people they come into contact with in
the course of their work. This PSO policy that the then
opposition and now government took to the election
will not only address the legitimate fears and concerns
that commuters may have but also provide additional
security for station staff. I am amazed at the number of
reports of attacks that come from stations that have
existing staff.
Mr Pakula did not repeat some of the propositions put
forward by the opposition in the other place, but he
attempted, in effect, to undermine the role, the function
and the purpose of the PSOs. He said that the PSOs
only protect the Parliament and some government
buildings. The Parliament is the subject of various
security issues; it is the subject of a range of protests on
a consistent basis from a range of groups with varying
motives. Unfortunately the PSOs have to protect the
Premier — in this case Premier Baillieu — a position
which requires a high level of skill and training. To say
that PSOs do not have the appropriate skills demeans
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that very important function they already perform. That
is why this is a good policy. It builds on an existing
network, an existing skill base and a proven record of
performance. For Mr Merlino, the shadow minister for
police, to refer to PSOs as plastic police is offensive
and demeaning. We can see the way Mr Pakula and
other members of the opposition refer to the PSOs,
using language such as armed guards. They try to
undermine their legitimacy, their role and their
extensive track record in the very important function
they already perform. We absolutely refute and rebut
those sorts of allegations and snide remarks.
Mr Pakula attacked the references to Victoria Police
PSOs, but it is opposition members with their
references to armed guards and use of terminology such
as plastic police who are undermining the high regard
in which the PSOs are held by those who know and
deal with them.
This is a very important policy and a very important
issue for the people of Victoria. The policy will
increase public transport usage, in particular rail
patronage, whilst at the same time improving public
safety and giving commuters and staff at stations the
confidence to go about their business with a sense of
safety. Despite the 25-minute contribution to the debate
made by Mr Pakula, we did not get a clear position on
this bill from members of the opposition. They do not
oppose the bill, but they have problems with the bill.
Do they support the concept of improved rail safety and
improved customer satisfaction for people who use the
rail network? I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Police Regulation Amendment (Protective Services
Officers) Bill 2010 is a very short bill, with only four
clauses, but it will have very wide ramifications, many
of which I do not think have been fully thought
through. This bill amends the Police Regulation Act
1958 to expand the circumstances under which
protective services officers (PSOs) may be employed or
deployed to include protection for the general public in
certain places. It also removes the limit on the number
of PSOs allowed to be employed at any time. The
current limit is 150, and this limit has been in place
since 1987.
The purported purpose of this bill is to introduce armed
guards, or PSOs, at railway stations at night, but it
actually goes much further than this. I want to state
clearly up-front that I am not saying there ought not to
be more safety measures at railway stations. There
should of course be more attention to a range of safety
measures, along with a much-needed improvement in
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amenities at railway stations so that people feel not only
safe but comfortable there.
It is difficult to ascertain the incidence of violence on
public transport, but the Auditor-General’s June 2010
report, Personal Safety and Security on the
Metropolitan Train System, found that there were
7000 criminal offences reported on Melbourne’s train
stations. This equated to 33 offences per 1 million
passenger boardings, which is not a high incidence. The
report also goes on to talk about — and I will refer to it
later in my contribution — the difference between the
actual level of criminal offences or violence on public
transport and the perception of it by the public, much of
which has been in the past whipped up by current
government members, and that is unfortunate.
Mr O’Donohue was just talking about people feeling
afraid on the public transport system, and in many cases
they feel afraid when they do not need to.
I would also like to say that I have a very high regard
for the protective services officers who look after
security in this building for the professional and
cheerful manner in which they go about their duties. In
my four and a bit years as an MP I have had nothing but
admiration for the PSOs. They do a fantastic job for us.
However, the bill before us today will transform the
role of PSOs in the community and as such raises a
whole series of issues that I do not believe the
government has fully considered, let alone answered.
Clause 3 is the only substantive clause in the bill. It
altogether alters and expands the role of PSOs.
Clause 3(1) expands the role of PSOs beyond
protecting ‘persons holding certain official or public
offices’ and ‘certain places of public importance’ to
‘the general public in certain places’. Section 118B(1A)
of the Police Regulation Act 1958 currently limits PSO
deployment to Government House, the courts and other
such places in order to protect public officials,
including MPs. Amended section 118B of the act will
provide that PSOs will now be able to be employed
wherever the general public may be. It makes no
specific mention of railway stations.
Under the Police Regulation (Protective Services) Bill
1987 PSOs were limited to 150 in number and to a
specific security role of protecting public officials and
places of public importance. The 1987 bill was also a
very short bill, only four pages in length. It set an
appointment limit of 150 PSOs. It also stated that PSOs
would not be members of the police force but would be
appointed by the Chief Commissioner of Police, that
they would swear an oath, and under section 11D of the
Police Regulation Act 1958 they would have the
powers, duties and responsibilities of a constable under
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common law. They would also be under the direction
and control of the Chief Commissioner of Police. This
is the current status under the Police Regulation Act
1958 as amended in 1987.
Mr Pakula, in his contribution, went to the issue of who
controls and directs PSOs. Clause 3 of the bill before
us, which is the only substantive cause in this bill, does
nothing to change the fact that PSOs are under the
direction and control of the Chief Commissioner of
Police. They will continue to be under the chief
commissioner’s control if and when this bill passes.
That is a good thing because the government might say,
‘Okay, PSOs are going to be deployed to every station’,
but in fact it is up to the chief commissioner where they
are deployed. If the chief commissioner decides that
that is not the best deployment, there is nothing really
that the government can do to alter that. That is a good
thing. The last thing we want is politicians deciding
where PSOs and police should be deployed. This is an
interesting aspect of this debate that probably has not
had much of an airing. I will be asking the minister in
committee, if we get to that stage, to expand a bit more
on his understanding of how that will work.
In the 1987 debate the then Minister for Police and
Emergency Services, Race Mathews, said in his
second-reading speech that the bill to establish the
PSOs followed a full-scale investigation into the
security arrangements which apply to senior public
office holders, including the Governor, ministers and
the judiciary. So the PSO position was created with a
particular role in mind, which was the protection of
public officials at certain places, including Parliament
House. I was interested to note as I read through the
debate that the father of one of our new members,
Ms Georgie Crozier, made a significant contribution to
the debate on that bill. However, she is not in the
chamber at the moment.
The coalition’s policy and the bill before us today seeks
to transform the role of PSOs beyond their original
security service role to, as the government has said, a
crime prevention role. That raises significant issues for
policing in this state and the role of PSOs in particular.
It appears that for the last 24 years since the 1987 bill
was passed there was a reason why the number of PSOs
had been limited to 150. This reason has not been
frequently mentioned during the debate on the bill but
we can infer from the original role of the PSOs that it
was about limiting their duties to the protection of
public officials in certain places. Police officers are
police officers. Where police officers are needed, police
officers should be deployed. The PSO position was
created for a specific purpose and there is little or no
evidence that has been put forward for altering this. We
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should be very careful about going down this path and
be clear about why it is being done. I do not think this
has been the case thus far.
In introducing this bill in the Assembly the Minister for
Police and Emergency Services, Peter Ryan, said:
This important legislation will pave the way for the
government’s commitment to install 940 protective services
officers across the transport system, particularly with regard
to stations in metropolitan Melbourne and major regional
centres throughout Victoria. These amendments are necessary
to enable the first stage of that process to occur.

It is worth saying that the government did not make an
election promise to employ armed guards to wherever
the general public might be, which this bill in effect
does. The government said that PSOs will be deployed
exclusively on railway stations and will not be diverted
elsewhere. However, this bill makes provision for them
to be diverted elsewhere.
Mr Barber — Exceeding the mandate.
Ms PENNICUIK — As Mr Barber said, exceeding
the mandate. If the idea was that PSOs were just to be
stationed at railway stations, it would have been within
the purview of the government to produce a bill that
said ‘certain places including railway stations’ and not
just wherever the general public might be, which is
what will happen under clause 3 of this bill. It raises
very serious issues about what PSOs will be doing in
the future that is far and above what they were
originally envisaged to do.
There are many issues that are raised by this bill and the
expansion of the role and number of PSOs in Victoria.
The first of those is the use of force. We know about
police problems with the use of force and we can
envisage that those problems will surface in relation to
PSOs deployed on railway stations. This is a major
issue for both PSOs and the chief commissioner, as
well as for the general public, and it could be a disaster
waiting to happen. In their role at railway stations, and
ostensibly wherever the general public is gathered,
under this bill PSOs will come across a variety of
situations involving, for example, young people who
may be up to mischief, people under the influence of
alcohol or other drugs and people with mental health
problems, all mixed in with other members of the
general public — and at railway stations where trains
will be moving in and out.
Despite what Mr O’Donohue said, that is a very
different situation from their current role protecting
public officials in certain places, including here at
Parliament House. Even though Mr O’Donohue spoke
on the role of PSOs in providing protection at protests
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that might occur outside Parliament House, many of
those larger protests also have a police presence in
addition to PSOs. It is not accurate to say that only
PSOs are involved. If it is a very small demonstration,
there may not be police called, but if it is a large
demonstration, the police will be in attendance. It is
disingenuous to make some sort of assertion that it will
be a very easy transition from the current role that PSOs
have — and for which they are trained — to
deployment to anywhere the general public may be.
That is a huge transformation of their role, and I do not
believe the government has considered the
ramifications of this at all.

2005 and 2008. That report, released under freedom of
information after a long tussle with the Federation of
Community Legal Centres, which sought to get hold of
the report, found that attempts by police to quickly
resolve stand-off situations by engaging agitated people
‘appear to have inflamed the situation’. This follows on
from a 2009 report from the Office of Police Integrity
that I spoke on in this Parliament when it was released,
which found that review after review had found that
police were not well trained to deal with these
situations.

I think that during the election campaign the
government went to some trouble whipping up fear
amongst the community that members of the public
were unsafe on the public transport system, which I
think was a very unfortunate thing for it to be doing.
Mr O’Donohue said, ‘Well, some people feel afraid to
travel on the public transport system, so they instead
choose to drive their car’. There may be some people
who do that, but there are an awful lot of people who do
not have a car and who have no choice but to travel on
the public transport system. It is not helpful for
members of Parliament to be exaggerating and
exacerbating a fear of travelling on the public transport
system. I travel on it during the day and during the
night, and I do not often see incidents. In fact I do not
see incidents at all. That does not mean they do not
happen, but it is not acceptable to be exaggerating the
risk, and I will refer to this later in my contribution
when I refer again to the Auditor-General’s report in
that regard.

Ms PENNICUIK — That is exactly right; these are
regular police who have three times the amount of
training — 24 weeks training at the police academy and
ongoing training, as the chief commissioner tells us —
and yet, after 15 years, an internal report by police tells
us they still have not come to terms with how to deal
with these situations. These are situations that PSOs are
obviously going to face on railway stations and on the
public transport system. They could face another Tyler
Cassidy tomorrow. They do not have the training to
deal with that.

One of the other issues raised by this bill is the issue of
training. We are told that the training for PSOs is
currently eight weeks and will stay at eight weeks.
Maybe the minister, in committee, can elaborate on
that, but eight weeks will not be enough for the new
role. The questions are: how will PSOs be trained for
this new role and where will the resources and money
come from to do that? I note that PSOs will also need to
be people of good character, and they will essentially be
enforcing criminal law. They will be armed and they
will carry capsicum spray, we presume. Their training
will need to be of the same level as that given to police
officers, particularly in relation to the use of firearms,
capsicum spray and any other armaments provided to
PSOs.

It is interesting that an Age editorial today makes the
comment that I was already going to make. Under the
headline ‘Police training is failing Victoria’ the final
paragraph states:

We learnt only yesterday, after the release of the report
by the police into shootings over the last three years,
spurred by the death of Tyler Cassidy in Northcote in
2008, that the police did yet another review into the
circumstances surrounding police shootings between

Mr Barber — Regular police.

Mr Elsbury — You sure?
Ms PENNICUIK — Do they have the training to
deal with that? The training of the PSOs to deal with
this expanded role is a very serious issue which I do not
think the government has considered in enough depth.
It is not an abstract concern; it is a real concern, because
it is about real people who will be deployed in real
situations on an everyday basis.

It is sobering to think that the need for better training will only
become more pressing as the Baillieu government
implements its policy of deploying 940 armed Victoria Police
protective services officers at railway stations at night.

Other issues raised by this bill include the supervision
of protective services officers and whether or not they
have a base from which to operate. Who will supervise
them? Will they be supervised by other PSOs or by the
police? If they were supervised by police officers,
would that not detract from the police performing their
existing functions? Will they be attached to police
stations? They will need somewhere to base
themselves. If they are attached to police stations, how
can we know there will be room for them in those
stations? How far away should they live from the
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railway station they are deployed at? When they finish
their shift at 1.00 a.m. or 2.00 a.m. what will they do
with their firearms or capsicum spray? Will they leave
them at the railway station or will they take them home
with them? Will they have to return to the police station
and sign them in? Mr Elsbury might stare at me, but
these are serious issues, and there are no answers to
them, and they are of concern to the police and the
Police Association.
There is also the issue of infrastructure. It was raised by
Mr Pakula in his contribution that these PSOs will be
deployed from 6.00 p.m. until the last train, maybe at
1.00 a.m. or 2.00 a.m. Many stations do not have many
toilets or other amenities, which is already an issue of
great annoyance for members of the public and an
unacceptable situation in a modern city of
4 million people. What are the PSOs going to do in that
regard with the lack of amenities at the railway
stations?
There is also the issue of shift work. These PSOs will
be on a permanent late shift, which is an occupational
health and safety issue in itself. There is the issue of
how they will get to their work and how they will get
home. Given that they will be there until the last train,
will they catch the last train out? Will they drive to and
from the railway station? There is no guarantee that
there will be parking, so driving could be an issue.
Another issue is the encroachment on police work. This
legislation has been drafted broadly. What is intended
to be the role of PSOs vis-a-vis their powers under the
Police Regulation Act and their work crossing over into
the work of ordinary officers, particularly transit
police? How will members of the public know the
difference between PSOs and police? That issue was
raised earlier, in the contribution by Mr Pakula. It is fair
enough to say that the public will not understand the
difference between a police officer and a protective
services officer. Is the government going to run a
community education campaign to explain the different
roles of the different officers that they will encounter on
the railway stations? There will also be the
encroachment on the roles of the authorised transit
officers, or ticket inspectors as they are commonly
known. They also have powers, including powers to
use reasonable force. That is an issue for the public.
Certainly there have been reports they have used
unreasonable force in many cases. What level of force
will PSOs be able to use if an incident occurs? What
powers do they have to intervene? Their powers are not
clear. We have a situation now where on any particular
railway station we could see in attendance Metlink
staff, authorised officers, PSOs and transit police. They
could all be there at the same time. What will be the
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situation with that? How will it work itself out in
practical terms?
Another issue is the remuneration of PSOs. Their work
will be different to the current role of PSOs, as outlined
in the existing act. Will they have a different pay
structure? There are also no reporting requirements
under this bill. Will there be regulations regarding
reporting requirements? Will the expanded role of
PSOs under this bill involve reporting their activities
such as any arrests they make, to whom will their
activities be reported and how is the Parliament going
to be able to keep an eye on them and whether
everything is working?
The justification for the deployment of PSOs in this
way is community expectations. Community
expectations is not a justification. For a start it has no
basis in evidence to provide a way forward with a
wide-ranging policy such as this one. In any case
community views are not homogenous on this issue.
Many are based on misconceptions and a lack of
understanding of the broader issues and wider
implications and consequences. Has the government
done any cost-benefit analysis? Before the
second-reading debate was adjourned on 3 March
Mr Barber asked for a Treasury costing of this measure.
There should be a cost-benefit analysis because the
deployment of 950 extra PSOs across the public
transport system will involve a significant cost. There
should be a cost-benefit analysis as to whether the cost
is worth the benefit and whether other ways, such as
more staff at stations, better lighting and better design
of stations and extra transit police, would achieve the
aim, which is to improve safety on the public transport
system where that is needed.
Earlier I mentioned the Auditor-General’s report on
personal safety and security on the metropolitan train
system that was tabled in June last year. It found that
there were 33 offences per 1 million passenger
boardings, which is quite low. The Auditor-General
also concluded that Victoria Police and the Department
of Transport had been successful in reducing crime on
Melbourne’s train system since 2007–08. In fact crime
on the public transport system has reduced, not
increased. That is partly because there are more people
using the public transport system. He also said:
In contrast, the approach to improved passengers’ perceptions
of safety has not been effective and requires focused attention.
…
VicPol and the department, through its supervision of the
train franchisee, developed effective frameworks in 2006 and
2008 respectively for managing crime on the metropolitan
transport system that:
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analysed the risks to passengers and their property;
set priorities and deployed resources based on this
information;
evaluated activities to monitor and improve
performance.

After crime increased in 2006–07 and 2007–08, the strategies
employed since have been effective in reducing crime and
provide the basis to extend these gains in the future.
One area for improvement is the evaluation of the projects the
department directly funds to improve personal safety. There
was insufficient evidence to demonstrate whether these
projects have achieved their desired outcomes.
…
Approaches for managing perceptions of safety were less
effective, relying mostly on reducing crime to improve how
safe passengers feel.
This has not improved passengers’ perceptions of safety. A
more rigorous and evidence-based approach needs to be
developed and applied.

The Auditor-General recommended that Victoria Police
and the Department of Transport should:
Apply the evidence-based approach used to manage crime for
managing perceptions of safety.
Reinstate … high-level meetings to better assure information
sharing and the coordination of personal safety initiatives.

He said the Department of Transport should, among
other things:
Work with the train franchisee to act on the research
recommendations to increase the effectiveness of authorised
officers in improving passengers’ perceptions of safety.
Victoria Police should set targets for reducing crime based on
the evidence about crime trends and the likely effectiveness of
its strategies to address these trends.

The August 2010 report of the Drugs and Crime
Prevention Committee entitled Inquiry into Strategies
to Reduce Assaults in Public Places in Victoria
compiled biannual statistics on the location of public
assaults from 1998–99 to 2008–09. The committee
found that across that period of time, on average, 50 per
cent of public assaults occurred on streets or on
footpaths; around 10 per cent occurred on public or
other transport; and around 10 per cent occurred at
licensed premises. In the contributions made by
Mr O’Donohue and Mr Pakula there was discussion of
the suggestion that if we were going to deploy PSOs at
all railway stations, we should also deploy them at
every licensed venue in Victoria. If you accept the
argument that we should have two PSOs stationed for
6 hours every night at every railway station, given the
evidence in the report of the Drugs and Crime
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Prevention Committee, we should also station PSOs at
every licensed venue, because assaults at licensed
venues are at the same levels as they are on public or
other transport.
Mr Drum — How many hotels are there in
Victoria?
Ms PENNICUIK — I am talking about evidence
detailing where the public assaults have occurred. What
I am saying is that they occur at licensed premises as
much as they do on public transport. Interestingly,
10 per cent of assaults in public places occur at retail
premises.
An analysis of the Public Transport Users Association’s
2009 crime statistics showed that 45 per cent of assaults
at rail stations occurred at just 10 locations. Half of the
assaults at railway stations occurred in the daytime —
that is, before 6.00 p.m. While people are most
concerned about safety on the railway system at night,
the reality is that about half of the assaults in 2009
happened in broad daylight. The analysis also showed
that 10 stations accounted for 45 per cent of the
reported incidents. Those stations are Flinders Street,
Dandenong, Broadmeadows, Footscray, St Albans,
Ringwood, Bayswater, Frankston, Southern Cross and
Thomastown. Altogether, 85 stations had reported
incidences of assaults, 116 stations had reported none.
The analysis also showed that 52 per cent of incidents
occurred between 6.00 p.m. and 3.30 a.m., meaning
that 48 per cent occurred outside these hours.
The Public Transport Users Association has partly or
broadly said the government’s policy on PSOs is
probably not a bad one. However, it goes on to say:
… with half of assaults happening before the PSOs would go
on duty, it’s clear a full-time staff presence is needed. And
with most stations having no reported assaults at all in 2009,
the danger would be that many officers would be standing
around doing nothing, night after night, while they are needed
at the busier stations.

I concur with that. Perhaps what is needed is a focus on
the evidence, as I mentioned before. The evidence is
that there are 10 stations where most of the problems
occur and many stations where there are few, if any,
problems; 116 stations had no reported assaults. One
has to question the value of a policy that deploys PSOs
at every station for 6 hours every single day. The
government is not applying an evidence-based
approach to this issue.
There are many issues with the government’s policy on
PSOs, including: lack of training and how training is
going to occur; the costs involved; crossover with the
roles of other officers on the public transport system;
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amenities for PSOs — that is, how they will have
access to basic amenities during their shift;
occupational health and safety issues; travel to and from
stations; and how the PSOs will be organised. Will they
be based at police stations? What will they do with their
firearms? These are all issues that have not been well
considered by the government. For all those reasons, at
the end of the second-reading debate I will be moving
that this bill be referred to the Standing Committee on
Legal and Social Issues.

I have raised a number of issues of concern about this
bill and what could be ongoing issues arising from this
policy proposed by the government. Given that the
government is probably unlikely to take up my
suggestion to refer the bill to the Standing Committee
on Legal and Social Issues, I look forward to
questioning the minister on many of the issues I have
raised today during the committee stage of the Police
Regulation Amendment (Protective Services Offices)
Bill 2010.

The Standing Committee on Legal and Social Issues
has been set up by this house based on the model of the
committees of the Senate for the very purpose of
looking at bills that have wide public interest or that or
have large costs associated with them or where there is
a lack of evidence such as a cost-benefit analysis. If
there is a cost-benefit analysis for this bill, I challenge
the government to table it in the public interest.

Ms MIKAKOS (Northern Metropolitan) — I
indicate to the house that I am opposed to this bill. My
understanding is that the opposition will not be
supporting Ms Pennicuik’s motion for the reason that
we acknowledge that this was the centrepiece of the
coalition’s law and order policy that it took to the
election last year. However, we have a great many
concerns about how this bill will operate in practice.
Mr Pakula has already outlined a range of those
concerns in his very significant contribution to this
debate earlier today. We will also be seeking a range of
assurances and clarifications about how the bill will
operate during the committee stage later today.

This bill constitutes an important measure. It is
changing the role of PSOs as it has stood for a quarter
of a century. There has not been any evidence put
forward to back up the bill. That is what this committee
has been set up to do. It has been set up to look at bills,
investigate the issues raised by them and report back to
the Parliament about them. That is how similar
committees have worked very well in the federal
Senate, and their findings have on many occasions led
to improvements to legislation. There is absolutely no
urgency to rush ahead with this legislation, and I think
it would be to the benefit of the public of Victoria if this
bill were considered by the Standing Committee on
Legal and Social Issues. That probably will not be
supported by the government, but I urge the
government to support it — —
Mr Ondarchie interjected.
Ms PENNICUIK — The public may vote for
certain members of Parliament, but I always take issue
with the assertions that because members of the public
have voted for a particular party to form government
they then automatically support every single measure
that the government proposes and that they do not have
any concerns or worries and do not need to know more
about the government’s proposed policies. Even if that
were so, it is good practice to refer bills like this to the
committees set up by this house for exactly that
purpose. If the government is so confident that this is a
good measure, then it should have no fear about
sending the bill to that committee because the
committee, chaired by the government after all, will
return exactly that finding. It would give the public
much more confidence in this measure.

At the outset I state that, like Ms Pennicuik and
Mr Pakula, I have concerns about the premise on which
this legislation has been based. As someone who
frequently travelled on the train system when working
as a lawyer in the Melbourne CBD for a number of
years, including often travelling very late at night, I am
concerned about any media strategy that seeks to create
unnecessary fear in the community.
Like Ms Pennicuik, I wish to draw attention to an
excellent report that was produced by the Drugs and
Crime Prevention Committee, of which I was a
member at the time. The report, tabled in this house in
August 2010, is entitled Inquiry into Strategies to
Reduce Assault in Public Places in Victoria — Final
Report. It focused on the media’s sensationalist
reporting of assaults in the preceding few years,
particularly assaults in nightclub venues but also those
that occurred on the public transport system. The
inquiry found that a comparison of data from 1998–99
and 2008–09 showed a decline from 14 per cent to
9 per cent in the total number of incidents on the public
transport system involving assault.
I do not wish to suggest that 9 per cent is an acceptable
figure, because of course it is not. The Labor
government at the time had a range of strategies to
address the broader issue of assaults in the community,
including record funding for police and the election
commitment of putting additional transit police on the
public transport system. I urge the new coalition
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government not to create a crisis of confidence in the
community about the use of public transport. It is
important that issues are addressed in a rational manner
that relates to evidence-based research. I do not believe
that has been the case on the part of the coalition. We
have seen that quite clearly through this policy, which
is really a bandaid solution to the issues.
The bill seeks to remove the existing legislative cap of
150 protective services offices (PSOs), whose specific
role is to protect public officials in places of public
importance such as government departments, the Shrine
of Remembrance, the Victoria Police centre and here at
Parliament. I take this opportunity to put on record my
appreciation for the outstanding work they do in this
precinct. A couple of years ago when we had a very
heated debate on abortion a member of the public was
very hot under the collar, and I was very appreciative of
the efforts by the PSOs present at that time, who
ensured my personal safety. I am sure all members of
Parliament appreciate the work they do in this place.
The bill seeks to expand the purposes for which PSOs
can be appointed so that they are able to protect the
general public in certain places. The government wants
to appoint 940 PSOs to be deployed at every station in
metropolitan Melbourne and key regional centres from
6.00 p.m. until the last train, or so it has stated.
However, as ABC News reported on 17 March, we
have recently discovered that, like many other Baillieu
government promises, this commitment has now been
qualified and only 50 of the promised 940 protective
services officers will be trained at the police academy
this year. They will be rolled out slowly with almost
half to be trained in an election year — funny, that!
The PSOs will receive 8 weeks training compared to
23 weeks for sworn police officers, and I have concerns
about that limited training to be given to the PSOs. In
the past PSOs have been trained for security purposes,
and 8 weeks training was sufficient for that purpose.
Now their role will be crime prevention, but they will
still only receive 8 weeks training. In effect the
government is introducing a second-tier police force
that will have less training and very limited powers.
A reference was made earlier to the shadow minister for
police referring to the expression ‘plastic police’. It has
not been used by him but by the media and
commentators in the United Kingdom, because in the
United Kingdom a second tier of officials similar to
PSOs have been appointed and they have been referred
to as plastic police.
Training is not just an issue relating to the potential
effectiveness of PSOs; it is an occupational health and
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safety issue for the PSOs themselves. I see it as an
attempt to give members of the public the impression
that they are protected by armed guards at train stations,
but the PSOs will not have the same statutory powers as
police officers — for example, they will need to call
police to arrest and take away an offender. I am
concerned about the public’s perception and the
confusion that could be caused around the role of the
PSOs, who may be seen as police. It may mean that the
public do not comprehend the more limited powers a
PSO has when dealing with a situation. It may well
present both the PSOs and the public with very difficult
and dangerous situations. The public will need to be
made aware of the difference in the authority and
responsibility of a sworn police officer and that of a
PSO so as not to expect a PSO to carry out the duties of
a sworn police officer, because their roles are very
different.
PSOs should be entitled to not only high-quality
training but also decent facilities. They will be
restricted to patrolling station platforms for the length
of their shifts. I wonder if the government has turned its
mind to the occupational health and safety issue of
providing adequate amenities for PSOs during their
shifts. For example, the government will need to
undertake works to upgrade facilities at some stations,
because basic amenities like toilets are not available or
might be locked after hours. It is important that all these
issues are addressed before the PSOs begin to be rolled
out.
Another concern that has not been addressed by this
government is whether travelling on trains will be safer.
Station platforms will be patrolled, but the influence of
PSOs will be limited as they will not be able to board a
train should they witness an incident while a train is
stopped at a station. We need to get clarification from
the government about what will happen in those
circumstances. My expectation is that a PSO will need
to call for police backup, which seems to defeat the
purpose of what the government has set out to achieve
here.
When Labor was in government it addressed
community safety issues on the public transport system
by increasing the number of transit police officers and
railway staff at stations. We also increased the number
of premium stations, while the current government has
seen fit to scrap 20 of them. In my electorate of
Northern Metropolitan Region alone, Newmarket
station, Lalor station, East Richmond station and
Northcote station will miss out on planned upgrades
that would have made them premium stations. Premium
stations were rolled out by the previous government
because they provide improved safety for commuters as
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well as more timely information about delays and
cancellations and better customer service. The
government’s proposal to put PSOs on stations will
only be effective in the evenings, and the PSOs will not
provide basic assistance like timetabling information or
tickets.

Mr DRUM — Ms Pennicuik said it was the same
percentage — 10 per cent outside hotels and 10 per cent
at train stations. It would be great if we could identify
which venues were going to host tonight’s assaults, but
we simply cannot, so we have to take a measured and
balanced approach to what we are doing.

I would like to conclude by saying that the
government’s election commitment was to have PSOs
on every metropolitan station. The Labor opposition
will hold the government to account to ensure that this
promise is fully implemented and delivered to the
Victorian public.

In opposition we screamed for years for the Labor
government to do some of this work. It was the same
with violence in the CBD. We kept hearing the same
old, worn-out stories from the Premier of the day,
Mr Brumby, who said, ‘It’s a beat up; it’s all okay; it’s
not that bad’. It was okay for that government to take
that view. We took a different view, and we decided
that we were going to employ 940 PSOs and put them
on every major railway station in Victoria, including
the major railway stations in regional Victoria, from
dark until the last train in the evening — and that is the
decision we have made. It will be expensive, which
means that we will have to find the money, but we are
committed to doing it, and we will do it.

Mr DRUM (Northern Victoria) — We are seeing a
trend in the way the opposition is approaching its term
in opposition — and that is, its members are speaking
against as many bills as they can. However, they do not
want to be seen to be voting against a bill that has been
generated with the safety of the Victorian people at
heart, because they will be left sitting in no-man’s-land
neither supporting nor opposing the bill but in effect
just whingeing.
This bill delivers on a policy that was announced more
than six months before the election. It delivers on a
policy that was thought up while the coalition
government of today was in opposition. We spoke with
Victoria Police about it, and we made sure that when
the policy was announced we had police support for
what we were trying to do as policy leaders in the area
of public safety.
It was a very difficult policy to generate, it is a very
difficult policy to work through, and you have to
commend the Minister for Police and Emergency
Services, the Parliamentary Secretary for Police and
Emergency Services and the Minister for Crime
Prevention — the people who in opposition went out on
their own ahead of the government and tried to do
something meaningful and practical, something that
would turn around the trends of escalating violence on
our train system. They developed and costed a strategy
for a group of 940 protective services officers (PSOs) to
be trained and deployed around the state to ensure the
safety of our train system.
The opposition is saying this is an overreaction, and
that the government is going to put PSOs on train
stations where there might not be an assault. I hope that
is the case. Ms Pennicuik drew a comparison, saying
that the same percentage of assaults takes place outside
hotels as takes place at train stations.
Ms Pennicuik interjected.

The protective services officers will be trained for the
work they have to do. They will be armed, so they will
have eight weeks training prior to being put on railway
platforms. They will be trained adequately for the work
they have to do and the roles and responsibilities they
are given. Not only will they undergo initial training but
every six months they will be retrained. That is what
will happen.
The coalition has made this a cornerstone of what it
stands for. This became our policy in opposition. We
followed it up with the policy of hiring 1600 additional
police. We led the state of Victoria from opposition
with policies, promises and direction, trying to stem the
violence that was escalating out of control. We stood
for it then, and we still stand for it. We will work our
way through it, and we will deliver.
Members of the opposition have said, ‘It is a beat-up, it
is unnecessary — we do not have all this violence’.
They suggested that when we were in opposition we
were creating a beat-up to make people feel unsafe.
Many of us here in this chamber use the public
transport system into the evenings, as do many of our
children. We would like to be able to put our kids on
the train and send them off to Melbourne in the
knowledge that there will be armed guards looking after
the security needs of the people on stations both in the
regions and in Melbourne. When they have to travel in
or around Melbourne, there will be that level of
security.
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This is as much about the deterrent factor and about
creating a cultural shift as anything else. The very
presence of PSOs will act as a deterrent to the gangs
and thugs who think it is okay to belt people, to assault
and to mug them. PSOs will have not only guns but
also capsicum spray and a range of other defensive
weapons so that they can effectively defuse potentially
dangerous situations at stations.
We need to support what the bill is attempting to do.
Sure, there are challenges in relation to amenities on
stations, and we have to work our way through them.
We have to work through the roles and responsibilities
of PSOs. We will broaden their roles and
responsibilities. We will increase or remove the cap of
150 PSOs imposed by current legislation.
As Ms Pennicuik was saying, the bill is quite a small
one, but its impact will be significant. I agree with
Mr O’Donohue: this is about the bigger picture. If we
can create a better environment not only for young
people but for professionals and other travellers on the
public transport system so that they can use public
transport more often, that will lead to other benefits,
such as productivity gains and social improvements.
This is a bigger picture issue. We need to continue to
increase the confidence of the Victorian people in our
public transport system. This policy, direction and
program will effectively do that.
The bill will make our public transport system and train
stations safer. Will it solve all our problems? No, it will
not, but it is better than the type of leadership we had in
this house and this state under the 11 years of the
previous government when it effectively turned its back
on violent crimes and said, ‘We cannot do anything
about it. It is just bad luck’ and ‘It is not a problem at
all; it is a beat-up. You are overcooking the statistics,
and we do not think we have to do anything about it’.
We have made the choice to do something about it. It
was courageous for us to do so ahead of everyone else.
We will deliver on 940 PSOs, we will look after train
stations to the best of our ability and we will be proud
when this program commences and we start seeing
PSOs appearing on train stations from dark to the last
train in the evening at each and every railway station
around Melbourne and at the major train stations in
regional Victoria.
Ms TIERNEY (Western Victoria) — I am pleased
to make a contribution in relation to the Police
Regulation Amendment (Protective Services Officers)
Bill 2010. It is not all that common to be able to stand
here and say we are as one in relation to an issue, but
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all of us in this chamber support the view that safety
is — —
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Mr Finn) — Order!
I apologise to Ms Tierney for the interruption, but I
would like to welcome to the house a former President
of this chamber — indeed, the immediate past
President — the Honourable Robert Smith. I am sure
he is joining us on his way to another function he will
be attending not far from here this evening. We
welcome him to the chamber.

POLICE REGULATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS)
BILL 2010
Second reading
Debate resumed.
Ms TIERNEY (Western Victoria) — As I was
saying, everyone in this chamber supports the view that
safety on public transport is extremely important.
However, I will depart from my support of this bill in
some of the comments I will make, because I do not
think the bill assists us in advancing that objective. It
raises a number of issues and concerns, and I do not
believe it will provide us with the solutions we seek.
Those concerns have been raised by others, but they are
worth reiterating. Firstly, I do not believe the
eight-week training course is long enough for the
officers. I do not believe an eight-week training course
truly reflects the difficulty of the situations the PSOs
will be placed in. There is concern for the PSOs about
the very difficult situations they will be placed in, and
some of this concern could have been allayed were the
legal powers of PSOs more commensurate with those
challenging circumstances they will be placed in.
There are also issues to do with the equipment the
PSOs will be using, including firearms and other
weapons. There are issues around communication
devices that have not been dealt with; nor are the
amenity issues that are important to PSOs mentioned in
this bill.
The ACTING PRESIDENT (Mr Finn) — Order!
I apologise for interrupting Ms Tierney. I ask the people
in the gallery who are taking photos to desist, as that is
against the rules of the house.
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Ms TIERNEY — The bill also does not shed any
light on how the PSO system will operate. In press
releases there is mention of them working in pairs, but
there is no outline of whether there will be a team
structure, what the reporting mechanism will be and
what hierarchy will be employed to ensure the effective
operation of the system, not to mention the backup
systems that will be required in terms of emergency
situations. Also lacking is a description of exactly
where the PSOs will be located and what PSOs will be
required to do if incidents occur in a car park or in a
surrounding railway precinct. Will they be able to deal
with those situations, or will they be forced to remain
on the railway platforms?
There is then the issue of overseas experience. In the
past there have been attempts to introduce these
systems overseas. As we know, recently in the United
Kingdom this system was shown not to work, and their
PSO equivalents were recalled. A further issue is the
budgetary matters associated with the introduction of
this program. I have not been provided with
information about where the money will be coming
from — what line item will be used — to implement
the PSO program. As recently as late last week the
Premier on radio announced that only 50 PSOs would
be in place before the end of the year. That is 50 out of
the 940 PSOs promised at election time.
What we know about this project now is how slow the
rollout will be. The community is starting to see the
true colours of this government. There had been a rush
of blood but no work done on this issue when it was
announced by the then opposition, and no work has
been demonstrated by the new government, as evident
in the bill before us today. I would have to ask: why
was work not done on this during January and
February? It must have been a lot more important to
continue the post-election parties than to put some
serious work into this issue. It must have been more
important than providing the underpinnings for this
election commitment.
Honourable members interjecting.
Ms TIERNEY — We can hear the reaction now.
Government members are not giving us any true or
clear ideas; they are just proving again that they were
obviously partying in January and February. This is a
classic case of rushing in and capturing the imagination
of the community.
Business interrupted pursuant to standing orders.
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Employment: Latrobe Valley
Mr SCHEFFER (Eastern Victoria) — My question
is for the Minister for Employment and Industrial
Relations, Richard Dalla-Riva. I draw the minister’s
attention to the Latrobe Valley Express of 7 March and
a front page article headed ‘Moe job plan axed’. The
member for Narracan in the Assembly, Gary
Blackwood, is quoted in the article as saying that
relocating government jobs to Moe was never part of
coalition policy. I also draw the minister’s attention to
Telstra’s intention to remove 114 jobs from Moe in
April and the announcement of a further 60 job losses
in the coming months from the closure of McCormack
Demby Timber in Morwell. I ask the minister: how
many jobs does the government expect to be created in
Moe over the next four years?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It would be
great if the member himself would move into that area.
I understand that on 16 February it was announced in
Moe that there would be 114 job losses and that the
centre would close in mid-April. The loss of jobs is
always distressing for a business, employees and the
families involved.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — If you listen, you
will hear that the government has been in contact with
Telstra, offering to provide assistance to affected
employees with training, financial planning and
counselling support through the back-to-work program.
My department has liaised with Telstra management
and will be organising four information sessions for
affected workers on 25 March and 28 March.
The PRESIDENT — Order! I remind all members
to press their buttons before they speak, because we are
still on the manual audio process at the moment.
Mr Leane — The minister has pressed my button!
On a point of order, President, yesterday the Leader of
the Government — or it might have been the day
before — raised a point of order on a new member
reading his speech. My point of order is that the
minister is reading his answer word for word.
The PRESIDENT — Order! The member knows
that members have the opportunity to read from notes,
and ministers have historically read from notes in terms
of trying to provide an accurate answer to the house. In
that context I certainly accept that Mr Dalla-Riva is
attempting to provide an adequate response to
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Mr Scheffer. I do not have problems with him referring
to those notes. I am sure it is not Mr Dalla-Riva’s usual
practice to read word for word — in fact he does
acknowledge and direct things through the Chair, and
from my point of view usually does add to whatever
remarks might be included in his notes, and I hope that
will be the case going forward.
Hon. R. A. DALLA-RIVA — My department has
been liaising with Telstra management and has
organised four information sessions, on 25 March —
being tomorrow, for those who do not know — and
28 March. The federal agencies, MoneyHelp and the
Central Gippsland Institute of TAFE will be on hand.
Ms Pulford — On a point of order, President, the
minister may be referring to notes, but he might have
his notes open at the wrong page, because he is
answering a different question. The question related to
how many jobs were going to be created. It was not a
question about support for people who had lost their
jobs; it was a question about creating new jobs in Moe.
The PRESIDENT — Order! Ms Pulford would be
well aware that the minister is entitled to answer the
question in any way he sees fit. Indeed if Ms Pulford
does not elicit the information she requires from the
minister’s initial answer, there is a supplementary
opportunity. I hope this is not a tactic to try to
continually raise points of order about particular
speakers as part of an exercise.
Supplementary question
Mr SCHEFFER (Eastern Victoria) — I wager that
no government member or minister has travelled more
extensively across Eastern Victoria Region than I have
over the past period.
Honourable members interjecting.
Mr SCHEFFER — You included! Specifically
my question to the minister is: what programs will his
department be implementing that will create jobs
in — —
Honourable members interjecting.
The PRESIDENT — Order! I ask Mr Scheffer to
repeat the last part of his question, because I did not
hear it.
Mr SCHEFFER — Specifically what programs
will the minister’s department be implementing that
will create jobs in Moe?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am here as
the minister to generate jobs and investment across
Victoria. The member may well talk specifically about
certain places, but I am here to generate jobs and
investment right across Victoria. Maybe the member
could start by helping local businesses. He could help
local businesses in the area that he mentions by actually
moving into that place and then supporting those
businesses by providing money and support to them.
That might be a start.
Honourable members interjecting.
The PRESIDENT — Order! I remind members that
proceedings are televised.
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I take this opportunity
to acknowledge a former member of this house, indeed
a former Presiding Officer of this house, the
Honourable Bob Smith.
Honourable members interjecting.
The PRESIDENT — Order! I am advised that has
already been done and that Mr Smith has been here for
quite a while. I am sure Mr Smith would not mind
being acknowledged twice!

QUESTIONS WITHOUT NOTICE
Questions resumed.

Manufacturing: government initiatives
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Manufacturing, Exports
and Trade, Mr Dalla-Riva, and I ask: can the minister
update the house on what the Baillieu government is
doing to support small and medium enterprises in
Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question and his ongoing interest.
Interestingly his question covers the area that was the
subject of the previous question. The only difference is
that we know Moe to be spelt M-o-e and those opposite
know it as M-o-e-t, because they often have a lot of
Moet. That was the reason they lost government —
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they were more focused on having their champagne
than they were about supporting local businesses.
I am pleased that Mr O’Donohue has asked about the
opportunities we are providing to support small and
medium enterprises in Victoria. The one thing that we
have been doing, with revitalising the manufacturing
sector in mind, has been having a number of meetings
with small-to-medium enterprises. These round tables
have been designed for government, and in particular
me, to meet face to face with enterprises to discuss
meeting these challenges, strengthening and expanding
businesses and creating jobs and investment for this
state, including Moe — spelt M-o-e, for those opposite.
I have already conducted three of these round tables.
The first was in Bundoora covering the northern
suburbs.
Mr Ondarchie interjected.
Hon. R. A. DALLA-RIVA — Yes, Mr Ondarchie
was there. In Dandenong we covered the south-eastern
suburbs — a very important hub of the manufacturing
base and small-to-medium enterprises. Just last week I
was in Footscray meeting representatives from
small-to-medium enterprises in the western suburbs.
But there is more! We are actually going out into
regional areas, where we will be undertaking a series of
round tables for small-to-medium enterprises. I ask
some of the members opposite to consider going into
those regions instead of staying in metropolitan
Melbourne.
We are looking to establish a strong and successful
small-to-medium enterprise network, and we see it as
vital to Victoria’s economic wellbeing. In contrast to
the former Labor government, which saw a decline in
manufacturing over its decade of mismanagement, as a
government we will be restoring confidence, restoring
the vibrant manufacturing base and returning this state
to the leading role that it once had as the nation’s
industrial powerhouse, because we see a strong and
successful manufacturing sector as being vital to
economic growth, jobs, productivity, exports and
investments. We know it contributes significantly to the
manufacturing base. Some 311 000 employees are
within this sector, which contributes something in
excess of $30 billion. There are challenges facing the
manufacturing sector.
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — What am I doing? I
am actually going out there and listening to
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small-to-medium enterprises. What we are doing is
looking at a whole series of areas.
Mr Tee — Areas?
Hon. R. A. DALLA-RIVA — Areas. As I said, a
whole series of areas — if Mr Tee listened — in
metropolitan Melbourne and country Victoria. All
right? We are going around — —
Honourable members interjecting.
Hon. R. A. DALLA-RIVA — Mr Tee should
understand what I am saying. Our aim is to take action
that will improve competitiveness, productivity,
investments, jobs and export growth in the
manufacturing sector; this in turn will contribute to a
stronger, more competitive Victorian economy. That is
what we are doing as a government. Unlike those
opposite, who are more interested in the manufacture of
gloom and doom, we are committed to doing all in our
power to forge a renaissance in manufacturing, and we
are confident that our small-to-medium enterprises with
the right incentives will be ready to meet those
challenges.
Mrs Petrovich — On a point of order, President,
during the minister’s response Mr Pakula made an
unparliamentary and offensive comment about bombs
going off in the electorate, which I thought was most
unseemly.
The PRESIDENT — Order! I am at a bit of a loss
because I did not hear that remark, perhaps because it
was drowned out by interjections from other members
to my left. I would also take a dim view of that sort of
remark. Irrespective of any relationship that any
member might suggest that sort of idea might have with
a member of this chamber, it has some very significant
links to other experiences around the world, and I think
that is totally inappropriate. I certainly hope that sort of
remark does not occur again. It is probably fortunate
that I did not hear it.

Rail: regional link
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning. The minister’s
predecessor received a referral under the Environment
Effects Act 1978 to review the regional rail link. The
assessment by the Environment Protection Authority of
the regional rail link has now been released through the
Freedom of Information Act 1982, and in a document
which appears to be dated 20 September 2010 the EPA
makes a number of statements about the proposed
regional rail link. It says:
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The methodology for noise assessments is not appropriate as
it estimates only some noise levels, and does not assess
impacts on communities.

It also says:
In Footscray, for the most exposed residents, a vast majority
of the population will experience chronic noise-induced sleep
disturbance, with very significant proportions ‘highly
disturbed’.

It further states:
In addition, EPA predicts a significant risk of increases in
sleep disturbance …

I ask: has the minister examined this material as part of
his work so far?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber for his question about a very important issue
facing the residents around the proposed regional rail
link in the western suburbs — —
Mr Jennings — But not for anybody else who’s
worried about hearing. You went berserk about
hearing the other day. No-one’s got the right to hold
up the — —
Hon. M. J. GUY — Are you all right, Princess, or
can I continue this answer? Are you okay?
The PRESIDENT — Order! A derogative term like
‘Princess’ is just not on. However, I have to say that
Mr Jennings seems to misunderstand that the chamber
is about questions and answers and debate; it is not
about conversation, which might well be better
conducted in the cafeteria. If he feels in a
conversational mood and he does not have a question,
then perhaps he might consider the cafeteria as a better
venue for his activity today.
Hon. M. J. GUY — I thank Mr Barber for his
important question, which is quite timely. I offer my
response to all of the chamber so that Mr Jennings does
not feel left out, and I offer to buy him a coffee
afterwards to elaborate further on this answer.
Mr Jennings — A great square-off! Thanks so
much.
Hon. M. J. GUY — We can have a one-on-one and
a good discussion around it.
As I said, Mr Barber’s question is important. I am
working with the Minister for Public Transport on the
issues raised by the study to which Mr Barber refers.
There is a response coming from government; it will
come in time. Mr Barber has raised some important
issues in relation to the impact of noise coming from
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current and future rail projects to which we will
respond in due course.
Supplementary question
Mr BARBER (Northern Metropolitan) — I have
another quotation for the minister:
An EES would enable an integrated assessment of the
environmental effects of the project to inform decision
making for required approvals …

Mr Leane interjected.
Mr BARBER — I continue:
including opportunities to avoid or minimise significant
adverse effects through alternative layouts and other
mitigation measures.

Mr Leane interjected.
The PRESIDENT — Order! I say to Mr Leane
that sometimes something said once can be acceptable
and sometimes even be funny, but when it continues
on — —
Mr Leane — It gets tedious.
The PRESIDENT — Order! It is more than
tedious; it really is straining my patience. Mr Leane is
warned. He might go down as the very first person to
take an early lunch.
Mr BARBER — That quotation was from the
minister’s decision to refer the Penshurst wind farm for
an environment effects statement under a 40-decibel
noise limit. Here we are talking about 60 decibels,
which is more than double the sort of noise currently
experienced. Can the minister tell the house if an EES
will be ordered on this project?
Hon. M. J. GUY (Minister for Planning) — I
cannot give Mr Barber that answer immediately, but I
am working with the transport minister to find a
resolution to the matters in the question Mr Barber has
put to me, so that will come in time. Again, I thank him
for the important question, one which Mr Leane and the
Labor Party may not regard with much seriousness but
which he and this side of the house clearly do.

Rooming houses: government initiatives
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Housing, Ms Lovell, and
I ask could she inform the house of any recent rooming
house initiatives in the metropolitan area to support
those at risk of homelessness?
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Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and for her
long-term interest in and commitment to the
disadvantaged members of her electorate. The coalition
is committed to improving the rooming house sector,
and last Thursday a new facility specifically targeting
those at risk of homelessness was opened in Grey
Street, St Kilda. Unfortunately I was not able to be
there due to the loss of my mother, but I thank my
colleague David Southwick, the member for Caulfield
in the Assembly, for representing me at the opening. He
was struck by the uniqueness of this development.
The site incorporates 34 self-contained units for singles,
where once a 20-room shared facility existed. In just
over 100 days in government the coalition has worked
hard to address the issue of disadvantage in our
community by delivering reform of the rooming house
sector — unlike the previous government, which talked
for 11 years but did nothing.

Employment: Latrobe Valley
Mr VINEY (Eastern Victoria) — My question is
also for the Minister for Manufacturing, Exports and
Trade, who is also the Minister for Employment and
Industrial Relations, Mr Dalla-Riva. The minister may
think it is funny to mispronounce the name of Moe and
confuse it with the champagne, but I can guarantee him
that 200 people losing their jobs right now in the
Latrobe Valley, in particular in Moe, do not think it is
funny, and they are certainly not drinking champagne.
I refer to the minister’s previous answer about what he
claims the government was doing about the loss of
Telstra jobs. I note that all those initiatives are actually
those of Telstra, as is required as part of the severance
package, so I ask: what specifically is the minister
going to do about the creation of jobs in Moe and the
Latrobe Valley?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, the
issue raised relates to a specific town. As I indicated in
relation to that particular matter, we have a workforce
in place which will be meeting. I indicated that my
department has liaised with Telstra. We have organised
four information sessions; we are taking this seriously.
They are meeting tomorrow and on the 28th, and we
are working through that process.
Mr Viney asked a specific question about what we are
doing. My parliamentary colleague Mr Hall was in Moe
just last Friday speaking with people in the education
sector about new facility needs. We are out there, we
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are doing the right thing and our focus is about
generating jobs and investment for Victoria.
Supplementary question
Mr VINEY (Eastern Victoria) — No member of the
government attended the public rally, and I can say so
because I was there and I addressed the Telstra workers
who are losing their jobs right now in the Latrobe
Valley. I would like to know in relation to the
minister’s response to my initial question, given that he
clearly has absolutely no plans that he is prepared to
provide to this house for the creation of jobs in the
Latrobe Valley, is he prepared to go and meet with the
Telstra workers who are losing their jobs or the other 60
workers who are losing their timber industry jobs right
now and give them some sort of assurance about what
their employment futures are in the Latrobe Valley?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am
absolutely distressed by the nature of Mr Viney’s using
the loss of people’s jobs as a political football in
Parliament. This is a distressing situation for the
families and the individuals. This government would
never use that opportunity to play the political football
game that opposition members are playing and continue
to play.
As I said, we have been in contact with Telstra, we
have organised four information sessions and we have a
back-to-work program. I am very disappointed — —
Hon. M. P. Pakula — On a point of order, the
question asked by Mr Viney was a very narrow
question. It was, ‘Are you, minister, prepared to meet
these workers?’. I ask you to draw him back to the
question that was asked.
The PRESIDENT — Order! Again, Mr Pakula
knows, particularly as a former minister, that it is the
prerogative of ministers to answer questions in the way
they see appropriate. I have no magic powers to direct a
minister to actually answer a question to the satisfaction
of an opposition. The minister has not yet completed
his answer. He may well address the specific matter
that Mr Pakula has raised by way of a point of order.
An honourable member — Hypocrisy again.
Hon. M. P. Pakula — It would be nice if he could.
The PRESIDENT — Order! I trust the hypocrisy
was not on my part.
Hon. R. A. DALLA-RIVA — As I will explain in
detail, I find it reprehensible that those opposite are
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using the loss of jobs as a political football in this
chamber as a political football on a loss of jobs. I have
already said that the department is out there offering
assistance through its back-to-work program. We are
looking at providing training, financial planning and
counselling and we will be there to support them all the
way along.
Honourable members interjecting.
Ms Broad — So that was a no.
Hon. M. P. Pakula — That was a no.
The PRESIDENT — Order! It is pretty hard to say
whether it was a ‘no’ or not because you drowned the
minister out and I am not sure anyone heard what he
said.

Victorian Bushfire Appeal Fund: scholarships
Mr DRUM (Northern Victoria) — My question is
to the Minister for Higher Education and Skills,
Mr Hall. I ask: can the minister inform the house of any
financial assistance being provided to tertiary and
TAFE students directly affected by the 2009 Victorian
bushfires and the recent Victorian floods?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Drum for his question and
interest in this subject, a subject which I am sure all
members of this chamber are very interested in because
the trauma of bushfires and flood has been significant
to many parts of Victoria in recent years. We reminded
ourselves just recently on the two-year anniversary of
the bushfires how important it was that there be
continued support for bushfire-affected victims because
the impact of those bushfires will be long and we need
to make sure that we do not forget their needs. The
same can be said of flood victims, and we need to
support them in their time of need.
One of the many supporting programs put in place
following the 2009 bushfires was a scholarship
program available to students completing year 12. They
were able to use a scholarship to assist them in pursuing
tertiary education, whether that be higher education or a
vocational level program. Initially, that fund provided
support for 57 scholarships for students who completed
year 12 in 2009. The scholarship was worth $15 000 for
each year of the course they undertook. There has been
a further round for students who completed year 12 in
2010. Applications for those scholarships have closed
and are being assessed currently, and announcements
are imminent.
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I am pleased to say that in conjunction with the
Victorian Bushfire Appeal Fund, from which these
scholarship funds were sourced, there is going to be an
extension to this program and there will be a further
round available to those who complete year 12 in 2011.
In addition there will be a one-off opportunity for
students who are currently undertaking vocational or
higher education studies to seek assistance if they have
not already been able to secure such assistance in the
past. It is important that I put that on the record so that
as many Victorians as possible know there will be
ongoing support and assistance for some years yet to
enable those young people who have been impacted by
bushfires to pursue post-secondary education.
With respect to the recent flood events in Victoria, my
department, through Skills Victoria, has made available
some training support packages to the tune of $500.
They are available generally across communities that
have been affected by floods and will enable members
of those communities to undertake vocational or higher
education training. It is a small amount, but every dollar
assists in this regard. If it supports those people to
undertake some sort of training which may assist them
with flood recovery or set them on a course for future
employment options, then it is money well spent and
money we are certainly prepared to make available.
I am pleased to announce that there will be ongoing
support available from the coalition government for
young people in Victoria who have been impacted by
floods and bushfires to pursue education opportunities.

Princes Freeway, Morwell: closure
Mr SCHEFFER (Eastern Victoria) — My question
is to the Minister for Housing, who is the representative
in this chamber of the Minister for Regional Cities. I
draw the minister’s attention to WIN TV and Latrobe
Valley Express reports concerning the 11 February
closure of the Princes Freeway at Morwell. The
freeway closure has meant an increase in vehicle
collisions, increased danger for pedestrians, an increase
in traffic volumes through the centre of Morwell, a
negative impact on businesses and the disruption of
daily life in the town. I ask the minister: has any
government minister cared enough to recognise this
crisis by visiting Morwell to talk to local people and
traders about the effect of the closure on their lives and
businesses?
The PRESIDENT — Order! I am a little concerned
at Mr Scheffer’s question in so much as I do not see
that it relates to this particular minister’s
responsibilities. As I understand it, Mr Scheffer’s
question is about a road closure. That is the principal
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issue. I understand that disruption stems from this road
closure, but the key issue is the road closure, I would
have thought. The Minister for Roads is not sitting to
my right. If there had been a minister in this place to
which that question might have been better directed in
terms of a whole-of-government response, it would be
the Leader of the Government. I seek the member’s
comment with respect to the placement of his question.
Mr SCHEFFER — My comment, President, is that
the origin of this issue is indeed a road closure, but this
is a major freeway that services Gippsland and beyond,
and the closure of the freeway has had a much wider
impact. In fact it impacts not only on a regional town
but on a regional economy and the amenity of the
citizens in that area. That is why I think it is appropriate
to direct this question to the minister in this chamber
representing the Minister for Regional Cities.
The PRESIDENT — Order! I will allow the
question.
Hon. W. A. LOVELL (Minister for Housing) —
Naturally, the Baillieu government is concerned about
any impact of any road closure on any community
because it cares about regional Victoria. In fact many of
our ministers and members live in regional Victoria in
their own electorates, unlike Mr Scheffer. But in the
spirit in which the question was asked, I will refer it to
my colleague, the Minister for Regional Cities, for his
prompt response.
Supplementary question
Mr SCHEFFER (Eastern Victoria) — Does the
minister agree that after four months in government the
people of Morwell have the right to expect either the
Minister for Roads or the Minister for Regional Cities
to visit the town?
Hon. P. R. Hall — On a point of order, President,
the question was framed by Mr Scheffer using the
words, ‘Do you agree’. That is clearly seeking an
opinion, and as such I suggest that question is out of
order. Therefore, it is up to the Chair to deal with the
question.
The PRESIDENT — Order! I will give
Mr Scheffer an opportunity to reword the
supplementary question.
Mr Viney — On a point of order, President, I do not
see how asking a minister if they agree is actually
seeking an opinion from that minister. In order to
establish whether an opinion was being sought it would
need to be considered in the context of the rest of the
question, and the rest of the question was quite
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specifically framed. I would think that it would be in
order to ask, ‘Do you agree’, with a proposition that is
properly framed.
The PRESIDENT — Order! My concern with this
is that whilst the minister responds in this chamber on
regional cities matters, the minister does not have direct
responsibility for this area. Therefore, her ability to
assist with an answer to the question that would be
responsive to the extent that Mr Scheffer would like is
limited. In that context asking the minister to agree to a
proposition is a difficult matter, because it is seeking an
opinion from a minister who is not directly responsible
for regional cities in this house. She certainly answers
for a minister in another place, but it is not appropriate
to put a question to her in a way that asks her to provide
an opinion to the house about an area which is not a
direct responsibility of this minister. I invited
Mr Scheffer to reword the supplementary question, and
I persist with that line.
Mr SCHEFFER — Will the minister, in support of
the people of Morwell, request that the Minister for
Roads and the Minister for Regional Cities visit their
town?
Hon. W. A. LOVELL (Minister for Housing) — In
the spirit in which the supplementary question has been
asked, I will refer this matter to the minister as well.

Planning: peri-urban councils
Mrs PETROVICH (Northern Victoria) — My
question is for the Minister for Planning. I ask the
minister — —
Mr Lenders — Has he seen a leading cow?
Mrs PETROVICH — On a point of order,
President, I find the comment just made across the
chamber quite offensive, and I ask Mr Lenders not to
refer to me as the lead cow. I ask for that to be
withdrawn.
Honourable members interjecting.
The PRESIDENT — Order! The next person who
talks will be sent out, because I am on my feet.
Mrs Petrovich has found the remark that was made
offensive. In that sense, whilst it might have been made
in jest and might not have been made maliciously, the
fact is that it is a term which might well be taken as
being offensive by most people. Therefore, I ask
Mr Lenders to withdraw that interjection. In doing so I
advise other members of the house that the interjection
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was probably not picked up by Hansard; now it has
been.
Mr Lenders — I withdraw the phrase ‘Has he seen
a leading cow?’.
Mrs PETROVICH — On the point of order,
President, I am hoping that an audio tape can be
provided. I would like to scrutinise that comment.
The PRESIDENT — Order! The member is quite
able to listen to the recording, but that is what
Mr Lenders said. The point is that in terms of the
withdrawal I do not want Mr Lenders to put it in a way
that downgrades the withdrawal and plays games with
it. I ask for a straight withdrawal of what was said.
Mr Lenders — I withdraw.
Mrs PETROVICH — My question is to the
Minister for Planning, Mr Guy. I ask: can the minister
inform the house how the Baillieu government is acting
to involve Victoria’s peri-urban councils in a new and
improved relationship with the state government?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Petrovich for the tireless work she has done in her
representation of Northern Victoria Region, which
includes a number of key peri-urban areas of Victoria.
Members in this chamber would know that the shires of
Surf Coast, Moorabool, Macedon Ranges, Murrindindi,
Baw Baw, Bass Coast, Golden Plains and South
Gippsland are areas which come into the peri-urban
areas of Victoria. This government regards the land use
issues, population issues and township growth issues
that will be faced by those areas in the future as vitally
important — so important that we need to establish, as
the Baillieu government has done, a one-stop shop for
Victoria’s peri-urban councils into the state government
so that they have the ability to manage these issues with
peri-urban councils one on one.
Honourable members interjecting.
The PRESIDENT — Order! I have put up with a
lot of comments today. Given the velocity and the
nature of some of the interjections, it has not been a
good day. It has not been the best question time for this
new Parliament. I remind members, as I did before, that
they are now on candid camera. Interjections do not
reflect well on the house, and I suggest that members
think before they yell. The minister to continue, without
assistance.
Hon. M. J. GUY — The peri-urban group of
councils was established by those councils as part of the
support of the Municipal Association of Victoria
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(MAV). In answering this question let me put on record
that I find quite astounding the mocking of the
peri-urban group of councils by members of the
Australian Labor Party and the absolute contempt with
which it has treated those councils and this question,
which I will be communicating to the peri-urban group
of councils.
Honourable members interjecting.
The PRESIDENT — Order! Mr Viney on a point
of order. It had better be a good one.
Mr Viney — On a point of order, President, I am
not sure who it was that said, ‘It had better be a good
one’, but let me just say that the President has not just
asked members to his left to change the manner in
which they were dealing with question time. It was
taken by members on your left, who were listening to
the answer in silence, and the minister took that as an
opportunity to make a free-ranging attack on the
Australian Labor Party in opposition. It makes it very
difficult for members on this side to adhere to the ruling
on that basis.
The PRESIDENT — Order! It was me who said ‘It
had better be a good one’, and frankly it was not. The
fact is that the minister did not berate the ALP in the
sense that Mr Viney said. He was simply saying that it
was extraordinary that members of the ALP would
ridicule — that is my word, not his word — a group of
councils that came together in a body. His volume you
might not have liked — I am not able to regulate
people’s volume in this place — but his content was not
provocative in the sense that you describe, and there is
no point of order.
Hon. M. J. GUY — Thank you for your comments,
President. I say again that the Liberal Party and The
Nationals regard the issues of the peri-urban group of
councils, which have come together through MAV for
guidance on issues to deal with the problems of
attaining population and to seek guidance on land use,
with absolute seriousness. I have met with the body of
councils. I have been to the peri-urban shires a number
of times since coming to this position on 2 December
2010. Our members, such as Mrs Petrovich, have taken
their issues with exceptional seriousness. That is why
we have established a first point of call within the
Department of Planning and Community Development
for those councils to come together to seek that
guidance and assistance from the state government to
ensure that their issues are being treated seriously.
Why would our opponents not treat their issues
seriously? Mr Scheffer has spoken on peri-urban issues
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in places like Baw Baw and further beyond in regional
Latrobe. He does not even live in this area, yet he is
raising peri-urban issues.
Ms Tierney interjected.
Hon. M. J. GUY — Ms Tierney has peri-urban
councils in her electorate. Does she actually live in an
area with a peri-urban council?
The PRESIDENT — Order! Answers are to be
directed through the Chair. There is a good reason for
that: because it antagonises other members if a minister
starts making pointed remarks at a particular member.
That is not appropriate in Parliament. I ask the minister
to direct his remarks through the Chair.
Hon. M. J. GUY — I raise the point that members
on this side of the chamber live and work in peri-urban
areas and are proud to do so. Members on this side of
the house are proud of the peri-urban group of councils
and the issues they are confronting, and they are fully
supportive of MAV and the councils of the peri-urban
shires that have come together on the important land
use issues they face. We do not ridicule their issues; we
want to do everything we can to support them. We want
to do everything we can to support the Surf Coast,
Moorabool, Macedon Ranges, Murrindindi, Baw Baw,
Bass Coast, Golden Plains and South Gippsland shires.
That is why after 11 dark years it has taken the Baillieu
government to establish a first point of call for all of
those councils to get their issues dealt with in a clear,
concise way, not going to 5, 10 or 15 different people
and saying ‘We take you seriously; we will give that
one-stop shop’. Labor did not act on it; the Baillieu
government has.

Princes Freeway, Morwell: closure
Mr VINEY (Eastern Victoria) — Members on this
side do not mock and create mirth about the town of
Moe, either. I ask my question to the minister
representing the Premier, the Leader of the Government
in this Council, David Davis. I draw the minister’s
attention to articles in the Latrobe Valley and Gippsland
newspapers about the closure of the road and the
diversion of traffic through Morwell.
The Bairnsdale Advertiser of 7 March advises that it
contacted the Minister for Roads, Mr Mulder, over a
week ago for further information but had yet not
received a comment. The only official comment has
been that the road is expected to be closed for at least
three months. It is now over six weeks since it was
closed, so I ask: will the road open in six weeks?
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Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I will take on notice the
details of that question and take it to the Premier and
the Minister for Public Transport, to whom I think the
member referred in his question. In that sense I will
ensure that there is a full answer to his question.
Supplementary question
Mr VINEY (Eastern Victoria) — In the context that
I am still not able to get any advice from the
government in relation to when the road is likely to be
open — nor have any members of the local media or
local community — and that there has been no media
release, no statements to the media and no clarification
for the community about how long they should have to
put up with this and the potential economic impact and
loss of jobs that is already occurring in the Latrobe
Valley through other means, I am asking — —
The PRESIDENT — Order! Mr Viney is actually
debating this question. He is not phrasing a question; he
is participating in a debate. The remarks he is making
are opening it up for what could be a very wide-ranging
answer from the Leader of the Government which
again gets us absolutely nowhere and really just irritates
the whole thing. I ask the member not to debate the
question, but ask the question.
Mr VINEY — I suppose my passion is because of
the serious concern in the community about the impact
of the road closure. I ask: given that there has been no
information from the government about it, when will
the government accept the result of the November 2010
election, act like a government and make a decision
about the freeway and the road closure?
The PRESIDENT — Order! I will allow the
minister to answer if he wishes to do so, but I find that
question very argumentative and in the terms that it has
been asked it does not necessarily go to the minister’s
direct responsibilities, either. I have some concern
about the way this question has been put. I daresay that
the Leader of the Government is quite capable of
dispatching this one.
Hon. D. M. DAVIS (Minister for Health) —
Mr Viney’s question was argumentative. Nonetheless,
he has raised a genuine issue, and I will in good faith
take that to the relevant ministers and ensure that there
is a response. I am determined to make sure that there is
an accurate and detailed response, as I am not familiar
with the details of specific roads and those issues
surrounding the action that is required.
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Health: breastmilk bank
Mrs KRONBERG (Eastern Metropolitan) — I am
very tempted to make some comments on the debate,
because I have spent considerable time in the area of
Morwell. I would like to say that the collapse of the
highway is to do with the mining operations.
Honourable members interjecting.
The PRESIDENT — Order! Unless that actually
goes to Mrs Kronberg’s question, I do not want to hear.
Mrs Kronberg, on her question.
Mrs KRONBERG — Thank you, President, for
your forbearance. My question is directed to the
Minister for Health, David Davis. I ask the minister can
he inform the house of the benefits of establishing a
breastmilk bank in Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question concerning the recent
establishment of a breastmilk bank in Victoria, the first
human breastmilk bank that has been established in
Victoria. This is an important step because the quality
of human breastmilk is very important in assisting the
growth of premature babies, babies born after less than
32 weeks of gestation or weighing less than
1500 grams. Those babies are amongst the most sick
and vulnerable in Victoria. I compliment the Mercy
hospital — —
Mr Lenders — You are reading the compliment.
Hon. D. M. DAVIS — The Leader of the
Opposition may wish to make light of what is a
significant matter.
Mr Lenders — I am not; I am saying you are a
hypocrite. You are reading every word.
Hon. D. M. DAVIS — I am reading some figures.
They are quite important figures, and I am determined
to get them accurately on the public record because, as I
said, they relate to babies born after less than 32 weeks
gestation or weighing less than 1500 grams. They are
babies who are amongst the most sick and vulnerable,
and I compliment the Mercy hospital and the private
benefactors who have enabled the establishment of this
breastmilk bank at the Mercy hospital. This will serve
the Victorian community very well. It provides a safe
and secure source of breastmilk and enables those
babies who are born with necrotising enterocolitis to
have a source of breastmilk that will assist in preventing
those vulnerable infants from developing infections.
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This is an important step. The way it has come about,
through the benefactors who have provided resources to
the Mercy hospital to establish this breastmilk bank is a
first for Victoria and is something to be complimented.
The funding for the bank is on a very secure footing
into the future. The capacity is there to expand the
breastmilk bank as it is proved up over time. The
donations of milk that are made by women to other
women and their babies is something that I think all in
this chamber will support.
I thank the member for her question. I compliment the
Mercy hospital and the benefactors who have been so
closely involved in this process. I indicate the
government’s strong support for that process.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 98–101,
117, 157, 164.

POLICE REGULATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS)
BILL 2010
Second reading
Debate resumed.
Ms TIERNEY (Western Victoria) — Earlier I was
expressing my disappointment with the bill and its lack
of detail. I was saying that I believe that when they
were in opposition members opposite had a rush of
blood to the head in terms of developing the concepts
behind this bill and that very little work has been done
in relation to the bill since they were elected to
government. I was also questioning why those opposite
had not put in some work in January and February. I
think I was being a little bit provocative by saying that
maybe they were just enjoying many post-election
parties throughout January and February instead of
getting down to the hard work that is required to
provide the tenets and underpinnings of this bill.
The bill is quite disappointing because in the rush to
capture the imagination of the community with a
concept such as this you need the detail and the
follow-through. The lack of it leads to a situation where
people start having a greater level of cynicism about
politicians and political parties and probably the
political system as well. I suggest that government
members must be saying to the community, ‘It’s all
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about believing what we say prior to the election, not
what we do after it’. I also argue that we probably need
to chalk this one up as another example of the
government hoodwinking the public, along with what
has happened with the pay rates of teachers, the police
and low-paid community workers.
The way that this bill is structured and its lack of detail
points to it being a very disingenuous proposal. It is not
too much to ask for a detailed bill, fully detailed
guidelines and a full, exhaustive explanation by the
minister in the second-reading speech, and it is not too
much for the community to expect.
Mrs PEULICH (South Eastern Metropolitan) — I
have great pleasure in speaking on the Police
Regulation Amendment (Protective Services Officers)
Bill 2010, as it is a key element of coalition policy on a
law and order issue, an issue especially dear to the
hearts of those in the South Eastern Metropolitan
Region. It is of particular interest to those who travel
long journeys to and from work, often as a result of lots
of cancellations and delays and late at night having to
return from work to, say, the interface council areas
such as Casey and Frankston, and perhaps even a little
closer in, such as Dandenong. The issue of safety and
law and order in the community generally was of
critical importance but of specific importance on our
railways and of specific relevance to my region.
The policy was warmly welcomed during the state
election campaign as a very important community
safety measure, not only to tackle the rise of crime at
our local railway stations, which did dramatically
increase under the previous Labor government despite
the comments of Ms Pennicuik and her citation of
various documents.
Ms Pennicuik interjected.
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railway stations from 6.00 p.m. until the last train, it
will also take the pressure off the general policing
responsibilities of police officers elsewhere in the
community and therefore generate better law and order
outcomes in the rest of the community. The track
record of the previous Labor government in this area
was poor. It provided fewer operational police per
capita than any other state in Australia. It was a
government that allowed the number of police per
capita in Victoria to decrease every year since 2006–07,
and it failed to protect Victorians.
This bill amends the Police Regulation Act 1958 to
make provision for the appointment of additional
protective services officers to perform further functions.
It includes the general public in certain places as one of
the types of protection that PSOs will be able to
provide. Melbourne commuters expected tough action,
especially in relation to making public transport safe
again. PSOs will be deployed to every station in
metropolitan Melbourne and the major regional centres
from 6.00 p.m. to the last train on seven days of every
week.
Irrespective of the concerns expressed by Mr Pakula
that this measure will somehow be an inefficient use of
resources, it is critical to regaining the confidence of
our travelling public, both those who travel and those
who wish to travel, and more generally to increasing
patronage. PSOs will be in a position to arrest, remove
or impede any offender or threatening individual,
unlike the current situation whereby customer service
staff are told not to get involved in any incident. There
is certainly capacity to improve the feeling of safety
among those who use public transport, in particular
young people, the elderly and women, although it
applies equally to the whole population.

Mrs PEULICH — Irrespective of that, we know
full well that under the Labor regime people gave up on
reporting many of the crimes and that concerns were
regularly raised about the integrity of statistics. In
particular, as I said, people generally gave up reporting
crime because often it meant undue delays in
attendance and often many of those complaints did not
go anywhere. There has been a change in the culture in
this state, not only a change of government. There is a
commitment to fixing the problems, addressing these
issues without the spin and the rhetoric, getting down to
business and making sure that we honour those
commitments.

Of particular interest to me are the benefits this bill
offers to the residents of Frankston and Dandenong,
which have 2 out of the 10 stations with the worst
statistics on crime in relation to assaults that have taken
place on the public transport network. In 2009, 45 per
cent of assaults were reported to have taken place at
only 10 stations: Flinders Street, Dandenong — the
epicentre of my electorate — Broadmeadows,
Footscray, St Albans, Ringwood, Bayswater,
Frankston, Southern Cross and Thomastown. The
people of Frankston and Dandenong will be very
pleased about this bill indeed. A lot of assaults occur at
night. The summary of assaults on stations during 2009
clearly shows that each and every day there are assaults,
and every single assault is one too many.

Not only will the introduction of protective services
officers (PSOs) mean better safety and security on

Of further concern to me were some of the comments
made in the Legislative Assembly by some members
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whose own electorates would actually be the
beneficiaries of these measures. The member for
Dandenong, Mr Pandazopoulos, at least had the good
grace to welcome this initiative but queried whether it
would improve safety for his community. Clearly it
will. Of particular note was the concern expressed by
the member for Cranbourne, Mr Perera, who said:

down crime on public transport by 48.4 per cent over
the last decade. The 2009–10 Victoria Police crime
statistics show that the total number of crimes on public
transport fell by 7 per cent in the last financial year and
that in 2009–10 there were fewer than 17 crimes
recorded for every 1 million trips, and 60 per cent of
those were property crimes.

The allocation of PSOs at only metropolitan stations and
major regional centres is a snub to the commuters who board
trains across the rest of country Victoria.

Having said that, I am by no means denying there are
problems. On the Labor side of the house we are very
proud of our track record of protecting communities. In
government we improved the safety and security of
people and property on the public transport network
through a range of initiatives such as station upgrades,
increasing the number of transit safety police officers,
providing additional platform staff and providing
amenities to the community. We also oversaw targeted
operations to crack down on assaults, the use of
weapons and alcohol-related street crime, with over
500 authorised officers patrolling the train, tram and
bus networks.

…
In excluding large parts of regional Victoria under this policy
the Baillieu-Ryan government will yet again disadvantage
country Victorians and regional communities …

That came from the member for Cranbourne, who
ought to be welcoming this initiative. He clearly does
not care about his electorate. He is failing to do his job,
which is to advocate for his community, many of whom
have very strong concerns about law and safety and
about the maladministration in his community over the
past 11 years. It is deplorable, and it is clearly time for
the member to retire. The electorate deserves the
opportunity to elect someone who has the best interests
of their own community at heart.
With those few words I support the bill.
Sitting suspended 1.04 p.m. until 2.07 p.m.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a contribution to the Police Regulation
Amendment (Protective Services Officers) Bill 2010.
The opposition does not oppose the bill. I recognise that
commuters will welcome measures to increase safety
on our train network, as does the Labor Party. The
government’s transport policy was one of the
centrepieces of its promise to fix the transport problems
and build the future. The community expects the
government to deliver its policy effectively. Both sides
of politics put significant yet different policies to the
people of Victoria. The main point of difference was
which party provided the best solutions to tackle the
problem.
Over the last decade the crime rate in Victoria has
decreased by 30 per cent, which makes it the lowest
since electronic recording commenced. Tougher
powers around banning troublemakers, random search
provisions and on-the-spot fines for antisocial
behaviour are making a difference to violence. The last
quarterly crime statistics, released last year, showed a
27.5 per cent reduction in street assaults in the CBD
and 12.4 per cent statewide compared to the previous
12-month period. The Victoria Police transit safety
division and the operational response unit have driven

The government intends to address antisocial behaviour
through different measures. It intends to create a safer
environment on our transport networks through the
engagement of protective services officers (PSOs), and
seeks to expand their numbers for deployment on
Melbourne’s metropolitan train stations and major
regional centres from 6.00 p.m. until the last train,
seven days a week. The government also seeks to
broaden the purposes for which PSOs can be used
thereby expanding their current powers. Additionally it
aims to remove the cap on their appointments from 150
to 940 to meet its election promise to make train
stations safer.
Currently in Victoria PSOs are limited to a specific
security role of protecting public officials and places of
public importance. As we all know, they are deployed
right here in the Victorian Parliament. They also protect
places such as Government House, the courts, the
Shrine of Remembrance and the Victoria Police centre.
The bill aims to change that role from a security role to
an enforcement role. I am not in any way demeaning
the role of protective services officers; I am simply
pointing out that they are provided with eight weeks
training to perform a security service role, so it follows
naturally that if you expand their role and
responsibilities you need to expand their training, not
just from the perspective of the public but for
occupational health and safety reasons as well.
Given this has been the coalition’s policy since 2009,
you would think it would have had ample time to
develop detailed legislation. Therefore I am
understandably perplexed that both the bill and the
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second-reading speech contain such little detail and do
not outline how the government’s policy will work or
how it will be implemented. The bill leaves many
questions unanswered, and does little to enlighten the
community about just how protective services officers
will be empowered to protect train commuters. I have
many questions, but I would like to highlight just a few.
How will PSOs be trained to undertake their new role
protecting commuters? Where will their powers be
confined — to train stations, around train stations or
train and bus interchanges? These are essential
operational questions which have not been addressed.
Also, where will the money come from? An obvious
place is at the expense of train station upgrades, which
have already been scrapped by the coalition. In my
electorate the government has already scrapped
premium station upgrades on the Frankston line at
Chelsea and Seaford stations. Are protective services
officers at these stations going to be too busy dealing
with questions on timetables and tickets to deal with
travellers’ safety?
This bill does not limit the ability to roll out PSOs to
other places. Is the government planning to replace
Victorian police officers with protective services
officers — people who are provided with less training,
less support and less pay, but the same lethal
equipment? Will we see the scrapping of transit police,
who are sworn Victoria Police officers, to pay for this
promise? We cannot know based on the evidence
before us.
As mentioned earlier, PSOs only receive 8 weeks
training as opposed to the 23 weeks of training
provided to serving sworn Victorian police officers.
How will these officers be trained in conflict resolution,
and how will they manage instances of large groups,
such as occur before and after the football? How will
they be trained to deal with the mentally ill and
drug-affected commuters and those with an intellectual
disability? Will the protective services officers be able
to deal with offenders in car parks, within the vicinity
of a train station and in the access and ramp points of
stations? Where in fact will their coverage start and
stop? It is imperative that the government explains to
the Victorian public if it is intending to alter, expand or
change the powers that PSOs currently hold as it
dramatically expands the locations where they will
undertake their activities. Nothing before us answers
these questions.
Let us now turn to the employment conditions for
protective services officers. Once again I labour the
point that the lack of detail means the day-to-day
working conditions for PSOs are a mystery, but
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certainly the seemingly unlimited scope for them to be
extended into new locations should be of interest to
Victoria Police and its members. What will their pay
and conditions of employment be? Where will they
store their personal items and weapons, and how will
their breaks be managed?
I wonder how the government’s partners will explain to
their constituents that once again the Liberal-Nationals
coalition is disadvantaging regional Victoria just as it
was disadvantaged by the former Kennett coalition
government. There are 85 regional train stations, but
under this proposal only the major ones will be
provided with PSOs. I hope the next time I stand in this
place the government will show a willingness to
introduce well-thought-out, thorough legislation rather
than the lacklustre attempt we have before us today.
House divided on motion:
Ayes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Motion agreed to.
Read second time.
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Police Regulation Amendment (Protective Services
Officers) Bill 2010 be referred to the Legal and Social Issues
Legislation Committee for inquiry, consideration and report.

As members would be aware, the new standing
committees that have been established in this house are
modelled on the Senate committees, which have both a
legislation function and a references function. The
legislation function is there so that the house can refer
bills to the committee for detailed examination,
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including providing costings and looking at other
ramifications of the legislation, especially for bills with
a high level of public interest, such as this bill.
During the second-reading debate we heard a range of
issues raised in terms of the ramifications of this bill
relating to such issues as how protective services
officers will be trained; how they will interact with
ordinary transit police, authorised officers, Met staff on
the stations and other staff they may come into contact
with; what geographical limits will be applied to their
functions; what powers they will and will not have;
how they will interact with the general public and the
level of training required for that interaction; their use
and deployment of weapons; and whether or not there
has been a cost-benefit analysis.
In the next sitting week of Parliament we will be
fortunate enough to have a visit from Dr Rosemary
Laing, the Clerk of the Senate, and members may wish
to ask her, but I am sure she would say that it is almost
a matter of course that if there is a bill of public interest
in the Senate, it is referred to a committee, the
committee looks at the bill in detail and makes
recommendations to the chamber.
In the second-reading debate we have just been through
members of the opposition outlined, as did I, all the
reasons why we should not support this bill. In fact they
said they were not opposing it rather than that they were
supporting it. They outlined and echoed the concerns I
raised, yet they are effectively wanting to support the
bill without any further investigation or scrutiny by the
house.
When we have a bill like this facing us in the house we
should make use of our new standing committees, and
we should not wait before doing so. As soon as we get
bills that have this public interest we should refer them
to the appropriate standing committee and so use the
committees to great effect and benefit for the public, as
they are used in the Senate. I urge government and
opposition members to support this motion.
Hon. D. M. DAVIS (Minister for Health) — I
appreciate Ms Pennicuik moving this motion. On this
occasion we will not support a referral to a committee.
This bill represents a key election commitment of the
government, which is determined to pass it in a very
timely way. We are aware of the need to begin work on
this as quickly as possible and are determined to keep
our election commitments.
Hon. G. K. Rich-Phillips interjected.
Hon. D. M. DAVIS — Yes, I also make the point
that there will be a significant opportunity in the
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committee of the whole to discuss issues that were
raised in the second-reading speech and other issues.
The government believes that on this occasion that
provides sufficient opportunity.
Hon. M. P. PAKULA (Western Metropolitan) — I
must say that the opposition has not given
Ms Pennicuik’s motion great consideration; I accept
Ms Pennicuik’s comment that she circulated it, but I am
not aware of when it was circulated.
Generally we would support the notion that bills of this
importance and bills with this much detail should be
given the utmost scrutiny and examined by the
legislation committee where possible. On that basis it
would generally be our view that we would be
supportive of motions of this kind. I understand the
government has a view that this legislation needs to be
in place by 1 July, and we are now in the later days of
March. I do not think it would be too much of an
imposition on the government or on the Parliament for
this bill to receive some further detailed consideration
by the committee provided the bill could be returned to
the Parliament to be voted on well in advance of the
date the government requires it to be voted on to enable
implementation by 1 July. On that basis the opposition
is prepared to support Ms Pennicuik’s motion.
I should, however, put on the record today — and I
understand that Ms Pennicuik’s motion did not have a
date by which the committee’s consideration of the bill
should be concluded — that the opposition would be
supportive of the motion only on the basis that there
was a short consideration and a rapid return of the bill
to this Parliament for voting on so that it could be
considered well in time in relation to the deadline the
government has suggested. I am sure that through
discussion amongst members of the committee a
sufficiently expeditious timetable could be created to
allow that to occur. On that basis, and on that basis
alone, the opposition will support Ms Pennicuik’s
motion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
opposition has already indicated there is a time line
expectation in terms of the government delivering its
election commitment. We will remain committed to
that. In terms of Ms Pennicuik’s motion, there is an
issue in that I received it at 9.06 a.m. this morning via
email. Also, as Mr Pakula rightly pointed out, there is
no date in Ms Pennicuik’s motion, which makes it open
ended. We are committed to this election commitment,
and we will need to deliver on it, so we will not be
supporting the motion.
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Ms PENNICUIK (Southern Metropolitan) — I
thank members of the opposition for their support of
my motion. Their support is good for two reasons:
firstly, this bill needs quite a bit of further scrutiny; and,
secondly, it would set in motion the use of the
legislation function of the committee. Given the debate
that has been had and the points that Mr Pakula has
made, it is well within the ability of the committee to
commit to returning the bill to the house in time for it to
be passed in the time line that is required. There is
plenty of time between now and 1 July to do that. The
bill has already passed through the lower house and
only has to pass through this house.
I understand what government members are saying, but
I do not think their reason — that is, that it wants the
bill passed — precludes the bill from going to the
committee for further scrutiny. I urge the government to
reconsider and to support the use of the legislation
committee to look at this important piece of legislation.
House divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms (Teller)
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Clause 1 of the bill states:
The purpose of this Act is to amend the Police Regulation Act
1958 to make provision for the appointment of additional
protective services officers to perform further functions.
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Could the minister outline what ‘further functions’
there are? What does that mean?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — On the advice
provided to me, my understanding is that the term
‘further functions’ relates to situations where protective
services officers (PSOs) are, for example, in such
places as Parliament House. They would be the other
purposes.
Ms PENNICUIK (Southern Metropolitan) — Is the
minister telling me that ‘further functions’ only refers to
further functions that fall within the current
responsibilities of PSOs — that is, in terms of security
for public officials in certain places? Is that what the
minister is saying?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clause 1,
which is what you are on about, says, ‘to make
provision for the appointment of additional protective
services officers to perform further functions’. Those
further functions have been well identified in terms of
our election commitment. As I said, the further
functions they would perform, in addition to those
performed at railway stations, would be in places like
the Parliament, the Premier’s office and others.
The DEPUTY PRESIDENT — Order! I remind
the minister that I am not ‘on about’ clause 1; the
committee may be considering clause 1.
Ms PENNICUIK (Southern Metropolitan) —
Things may be made clear in the coalition’s election
promises, but they need to be clear in the legislation.
Returning to the government’s election promises, the
Premier said in his media release of 8 November:
Victoria Police PSOs will be deployed exclusively on train
stations and will not be diverted elsewhere …

Am I to read from that, given that now the minister is
talking about election promises, that ‘further functions’
means deployment at railway stations as well as the
current functions that PSOs have?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Just to give
clarity to the question, the PSOs, as you know, operate
in various places — as I said, Parliament and the
Premier’s office and also the courts — but at the
moment there is a statutory ceiling of 150; the number
of PSOs must not at any time exceed 150. What this bill
does is extend that to allow for additional employment
of PSOs. It would be a nonsensical argument to say that
if a PSO were employed under this new provision, they
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would then have to work only at railway stations, as per
our policy commitment. Obviously they will work in
other locations. Ms Pennicuik is missing the point that
PSO officers would be appointed for these purposes,
but obviously they will be diverted into other work, as
need be.
Hon. M. P. PAKULA (Western Metropolitan) — I
want to pursue Ms Pennicuik’s point. It has been our
understanding all along — certainly there has been
nothing in the second-reading debate that would have
suggested otherwise — that the purpose of this bill in
effect is to expand the number of locations that PSOs
are able to work at from their current restrictions to
their current restrictions plus railway stations. I think
what Ms Pennicuik is asking, and certainly what I am
asking, is: is it current locations plus railway stations
plus other places that we are not aware of, or is it
simply current locations plus railway stations?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The office of
protective services officer is dealt with in the Police
Regulation Act 1958 and the Police Regulations 2003.
Section 118B(1) of the Police Regulation Act 1958
headed ‘Appointment of protective services officers’
states that PSOs are appointed:
… for the purposes of providing services for the protection of
persons holding certain official or public offices and of
certain places of public importance.

The duties of the PSOs are not otherwise described by
the PRA — or the Police Regulation Act 1958.
Section 118E of the PRA states that in the course of
these duties PSOs are subject to the direction and
control of the chief commissioner, and section 118D
outlines that, having taken the oath, they may exercise
the same powers, privileges and immunities and be
subject to the same duties and responsibilities as a
constable appointed under the PRA under the common
law.
I think what Mr Pakula is trying to get to is whether the
PSOs would be expressly located in one area. I think
the Police Regulation Act 1958 deals with the work that
PSOs are employed to undertake.
The DEPUTY PRESIDENT — Order! Just before
I call Mr Pakula I must say that I have never seen a
PSO in the gallery so interested in the parliamentary
debate.
Hon. M. P. PAKULA (Western Metropolitan) —
Chair, given these answers, I think they might have
good reason to be interested in this debate.
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I do not think it is too much for this committee to
expect a straight answer. Is the function or effect of this
bill going to be that PSOs can be deployed anywhere
the general public is, or is it the purpose of this bill that
they will be deployed at the current locations plus
railway stations? If the effect of this bill is going to be
far broader than has ever been suggested by the
government, then I think the government has an
obligation to reveal that and reveal that now.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have from the department, or from the advisers box, is
that the reasons we have provided for these powers are
as I have indicated before. PSOs are subject to the
direction and control of the chief commissioner under
section 118E of the Police Regulations Act 1958. We
have made an election commitment for 940 additional
PSOs, and clearly we indicated they would be at
railway stations, but we would be assuming that a PSO
who was suitably skilled to work here at Parliament
might at some point work at a railway station and vice
versa — the railway station PSO might work here,
because they are effectively PSOs. The difference is
that we are removing the ceiling that is currently in
existence to allow for that additional employment,
because at the moment the principal act does not allow
for more than 150 PSOs. That is what this bill is
fundamentally about.
Ms PENNICUIK (Southern Metropolitan) — I
bring the minister back to clause 1, because I think the
minister and, with respect, Mr Pakula have strayed to
clause 3, which is about the location and the number of
PSOs. Clause 1 is about functions, and that is what I am
asking about.
Section 118B(1) of the Police Regulation Act 1958
states that PSOs are:
… for the purposes of providing services for the protection of
persons holding certain … public offices and of certain places
of public importance.

I know those purposes are not actually specified, and
Mr Pakula raised the point of the second-reading
speech for the bill before the house. In the
second-reading speech to the Police Regulation
(Protective Services) Act 1987, the purposes of PSOs
were outlined: they were to be for the protection of
certain persons holding public office in places such as
Parliament House and the judiciary. There was never
any intention to expand the function of PSOs beyond
protective services for certain public officials.
What this bill says at clause 1 is that the additional
PSOs are ‘to perform further functions’. I want to know
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what those further functions are, over and above what is
already in section 118B(1) of the Police Regulation Act
1958.
The DEPUTY PRESIDENT — Order! I thank
Ms Pennicuik for her guidance on the committee
procedure, and I give her some guidance. If she is
concerned about how we are dealing with a matter, it is
the more appropriate process to raise a point of order.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think the
point Ms Pennicuik is raising goes to the issue of the
government’s election commitment. We said we would
be committed to the appointment and deployment of an
additional 940 protective services officers on railway
stations to protect the community on the public
transport network by assisting in the detection and
prevention of violence. They would be on duty from
6.00 p.m. to the last train, 7 days a week, 365 days a
year.
The issue Ms Pennicuik raised is about where those
PSOs will be working. We have indicated that the
940 — —
Ms Pennicuik interjected.
Hon. R. A. DALLA-RIVA — That is my
understanding of what Ms Pennicuik is concerned
about. There is some inference in Ms Pennicuik’s
question that she is assuming that with the employment
of additional PSOs they are going to be working in
other places. I heard Mr Barber interject with the
suggestion of some inane place that would not be
applicable for PSOs to work at. We have said 940 will
be deployed at railway stations, as outlined. The bill
allows for the cap on the number of PSOs to be
increased; that is what it is about. With respect to
Ms Pennicuik’s question, the answer is as I have
outlined, and it was our policy position.
Mr LEANE (Eastern Metropolitan) — In relation to
where the PSOs will actually be — —
Hon. M. P. Pakula interjected.
Mr LEANE — I understand that in relation to
clause 1 members can bring up any particular matter
they like. I ask for guidance from the Deputy President.
The DEPUTY PRESIDENT — Order! That is not
really the case. It is not appropriate to bring up a matter
under discussion of clause 1 that could reasonably be
pursued or that is specifically dealt with in one of the
subsequent clauses. If the question relates to matters in
clause 3, it would be better for it to be raised at that
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point, as indicated by the very helpful guidance of
Ms Pennicuik. If it is related to the general purpose of
the bill or the policy implications of the purposes, I
think that would be reasonable. However, this is not the
time to reprosecute the arguments of the second-reading
debate, nor is it the time to bring up matters that will be
dealt with in other clauses of the bill. I leave it to
Mr Leane to make that judgement.
Mr LEANE — I am happy to be ruled out of order,
but I want to ask a question regarding the functions of
PSOs and, as the Deputy President touched on, the
policies surrounding the additional PSOs. I also want to
touch on the second-reading speech, which suggests
that there will be a deployment of an additional
940 PSOs on train stations to protect the community on
the public transport network.
I draw to the attention of the minister the example of
Ringwood train station, which has a large bus exchange
that operates in conjunction with that train station as
part of the public transport network, and I ask: would
the PSOs have exactly the same responsibility for
protecting the community at the Ringwood bus
exchange as they would at the Ringwood train station?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We are
dealing with clause 1, but this issue is really about
clause 3. It is about the various functions of PSOs as
outlined under section 118B(1) of the Police Regulation
Act 1958.
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — I thank Mr Pakula
for his interjection, but Mr Leane gave a specific
example. Clause 3 of the bill says:
(a) persons holding certain official or public offices;
(b) the general public in certain places;
(c) certain places of public importance.”.

That is what clause 3 of the bill before the house
provides.
Mr LEANE (Eastern Metropolitan) — I thank the
minister for being kind enough to respond to me even
though he believes the question refers to clause 3. To be
absolutely clear, I take it that the minister’s answer is
that the PSOs will indeed be responsible for protecting
the safety of the community at the Ringwood bus
exchange in the same way as they will, as prescribed in
the bill, at the Ringwood train station.
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The DEPUTY PRESIDENT — Order! I am going
to allow the question on the grounds that in my reading
of the bill there is a bit of a crossover between the
functions and locations. It is a grey area. I will allow the
question, but I will say to Mr Leane that if he wishes to
pursue this further and in more detail, it would perhaps
be better to hold off until clause 3 is under discussion.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I agree with
your suggestion, Deputy President. As I said, we had an
election commitment. Our purpose here is to amend the
Police Regulation Act 1958. The purpose of the clause
under discussion is to amend the act to make provisions
for the appointment of additional protective service
officers to perform further functions. Those further
functions, if I may elaborate, are explained in clause 3,
which goes to the details of where and how.
Hon. M. P. PAKULA (Western Metropolitan) —
On those functions, at the moment a PSO
fundamentally has citizens arrest powers under
section 458 of the Crimes Act. Will PSOs have any
other powers as a result of this?
The DEPUTY PRESIDENT — Order! Before I
call on the minister to respond to Mr Pakula’s question
I have to say that having thought about my ruling on
Mr Leane’s point of order it is very difficult to form a
judgement as to what would and what would not be in
order in relation to questions on this clause and
subsequent clauses. I say this on the grounds that the
purpose of the bill is, in part, ‘to make provision for the
appointment of additional protective services officers’.
The minister has made that point clear. The clause then
says ‘to perform further functions’, and I cannot see
anywhere in the bill where those further functions are
described. I am asking the minister to help me by
explaining what those words actually mean. I am doing
so because I need to understand that in order to be able
to manage the business of the committee.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Thank you
for your guidance, Deputy President. Currently PSOs
are allocated to Parliament, to the Premier’s office and
to law courts, but they are not allocated to railway
stations. The further functions of the PSOs that we have
outlined are for railway stations, as per our policy.
The DEPUTY PRESIDENT — Order! I take it
that this is then described in the words that are to be
inserted as described in clause 3 of the bill. That is
where the location and functions are dealt with; is that
correct?
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That is my
understanding. Clause 3 relates to section 118B of the
principal act, ‘Appointment of protective services
officers’. As I indicated earlier, the duties of the
PSOs — duties being their role and function — are not
otherwise described in the Police Regulation Act 1958.
Section 118E of the Police Regulation Act 1958 states
that in the course of these duties PSOs are subject to the
direction and control of the chief commissioner. There
is then the other issue about the responsibilities of a
constable under section 118D. I should say there are no
express powers for the chief commissioner to allocate
additional powers to PSOs in relation to that. The bill
will broaden the purpose for which PSOs are appointed
under section 118B(1) to include the protection of the
general public, which as outlined in our policy position
would be at railway stations.
The DEPUTY PRESIDENT — Order! We finally
got there at the end. I thank the minister. What I have
decided is that where members wish to raise issues
about the functions of the PSOs those issues will be
dealt with during discussion of clause 3. That is on the
basis of the minister’s advice that the words ‘certain
places of public importance’ within that clause are in
fact essential to those functions. I am not proposing to
enter any further into that issue now. I was simply
seeking clarity for the committee.
Mr TEE (Eastern Metropolitan) — Following on
from the answer the minister gave in which he referred
to section 118E — that the PSOs are subject to the
direction of the chief commissioner in relation to their
functions or role or duties, as the minister indicated —
the question I wish to ask is: is there an understanding,
arrangement or agreement with the chief commissioner
as to where these functions will be carried out? What is
the connection to the chief commissioner, and how do
you get PSOs to be at the railway station? Do you direct
the chief commissioner? Do you ask the chief
commissioner? What is the connection?
The DEPUTY PRESIDENT — Order! In calling
the minister to answer that question, and while I would
like him to answer it to facilitate the committee, based
on the advice of the minister I think that is an example
of something that sits in clause 3. Mr Tee is asking
about specific aspects related to the functions, which
the minister has said are in clause 3. It is very unclear to
me, so I understand why the question has been asked. I
am prepared to allow some leeway here because it does
not seem to be clear, but that is as the minister has
advised me.
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Mr TEE — As I understand the minister, the
connection is, as the minister has indicated, in his
words, that the duty, the role and the functions of PSOs
are determined by the chief commissioner. I want to
explore that aspect of it, because that is how I see the
connection with the purposes clause.
The DEPUTY PRESIDENT — Order! On that
basis, it relates to clause 3.
Ms PENNICUIK (Southern Metropolitan) — If the
Chair would bear with me, I just wanted to clarify
exactly what the Chair said, as well as what the minister
said, in my seeking to understand what ‘further
functions’ means. Am I to understand that ‘further
functions’ means exactly what is already in
section 118B except that it is now to be understood to
apply to any place where the same functions — if we
look at the dictionary, a function is the same action or
activity — are performed, but at a wider number of
places? Is that what I am to understand is the answer
the minister is giving as to what ‘further functions’
means?
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Hon. R. A. DALLA-RIVA — The advice I have is
that the extension to clause 1 relates to clause 3. That
relates to the further functions as outlined, with the
substitution as outlined. That is my understanding of it.
My understanding is that the purpose clause is really
about two issues. One part is the removal of the ceiling
on PSO numbers and the second part relates to the
functions as outlined in clause 3.
The DEPUTY PRESIDENT — Order! Thank you,
Minister. Clearly the reason for the confusion is that the
functions seem to be related to the locations.
Hon. M. P. PAKULA (Western Metropolitan) — If
I could seek some guidance from the Chair before I
start. I think we are all clear now that if it is a question
about functions or powers, we might deal with it under
clause 3. If it is a question about any other matter — for
instance, if we want to ask operational questions about
the powers of the PSOs or how they will functionally
carry out certain aspects of their role — would it be the
view of the Chair that we deal with that under clause 3
as well?

The DEPUTY PRESIDENT — Order! It is not for
me to answer, but that was certainly how I understood
it, and I will ask the minister to be clear on that
question.

The DEPUTY PRESIDENT — Order! The
minister advises he is happy to take those elements
under clause 1. Because of my confusion I am more
than happy to be guided by that.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am starting
to lose some clarity as to where we are heading,
because my understanding of clause 1 — this is what I
am trying to get at — is that, basically, within the
components of clause 1, the first part, which we have
all agreed is about additional protective services
officers. The ceiling in section 118B(1A) will be
removed. Then clause 1 provides for PSOs ‘to perform
further functions’. I would argue that those issues about
the further functions are outlined within part VIA, the
protective services officers part, of the Police
Regulation Act 1958.

Hon. M. P. PAKULA — I want to thank the
minister for agreeing to deal with it in clause 1. In order
to assist the minister, rather than asking a series of
questions leading up to the punchline, I will try to give
him a sense of what I am asking in one question. It goes
to the question I sought to ask earlier about the arrest
powers of a PSO, whether a PSO will have other
powers and what will happen if a PSO does not have
other powers. For instance if a PSO arrests an offender,
what would then occur? Would the PSO have to call
local police for assistance? Would the offender have to
be picked up? Can the PSO take any action against the
offender that they cannot take now, given the
provisions of section 458 of the Crimes Act 1958?
What powers of arrest does the PSO have and, given
those powers, what will occur when an offender is
detained by a PSO? I ask if the minister could give the
committee a flavour of that.

As to specific roles and duties, as I indicated — and we
are starting to get to the detail of part VIA — the
direction and control of officers is at the direction and
under the control of the chief commissioner. I gather
that is where you are heading, but I may be changed or
varied on that.
The DEPUTY PRESIDENT — Order! I accept the
minister’s advice to the committee and therefore am
trying to manage the questions accordingly, but as a
comment, the drafting of clause 1 has not been helpful
to the Chair in terms of making that understood.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I was trying
to think of every question Mr Pakula asked.
Fundamentally protective services officers have the
same powers, authorities, advantages and immunities
and are liable for the same duties and responsibilities as
a constable appointed under the Police Regulation Act
1958. They are not members of the Victoria Police
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force, but they are subject to the same employment
conditions and discipline arrangements as members of
the force. These differences mean that PSOs can act as
constables and therefore exercise the limited
common-law powers of the office of constable rather
than the broader powers of a member of the police
force, as set out in Victorian statute.
I am a former copper, as the member would know.
Police were allocated arrest powers under section 459
of the Crimes Act 1958. They are specific to members
of the police force, but every person, including PSOs,
has arrest powers — we all do — under section 458 of
the Crimes Act. That is where it sits at the moment.
Mr Pakula has asked a specific question about what
would happen if an offence were committed. The
people of Victoria have the same arrest powers. I have
those arrest powers and Mr Pakula has those arrest
powers, even though we are not members of the police
force or PSOs. As I said, the difference is that
section 459 is specific to members of the police force. I
remember section 459 well from detective school as it
was a significant part of the act. PSOs do not have
powers under that section, but they have the power
conferred on the office of constable, which is a
common-law power that currently exists.
Hon. M. P. PAKULA (Western Metropolitan) —
On the issue of PSOs having the same citizens arrest
powers as anyone else, if I as a citizen detain someone
at a railway station, I am not going to physically sit on
them until 1.00 a.m.; I would need to call for a member
of the police force to come and collect them. Is the
minister saying that is what a PSO will do? Will a PSO,
having detained someone, then need to call for a
member of Victoria Police — I am talking about a
practical example of what will occur — to come and
collect the offender?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will refer to
a real example of what happened with a PSO in this
Parliament. An offender was breaking into a
parliamentary staff member’s car. The offender was
apprehended by a PSO — I think it was a PSO, but
irrespective of that, the police were called. That would
be the normal course of events. When we are in the
Parliament we hear the PSOs with their police radios.
They do not have PSO radios; they are the property of
Victoria Police. The PSOs have the same powers,
authorities and advantages as Victoria Police, but they
would call the police. That is what I would expect them
to do to deal with a matter. I hope that answers it.
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Hon. M. P. PAKULA (Western Metropolitan) — In
regard to the end of the PSO’s shift, what will a PSO do
with their weapon at the end of their shift?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is a good
point. Obviously we would not have a situation where,
for example, a PSO would start his work from home —
and I say this from a purely operational perspective —
where they keep their kit, including a firearm and other
forms of defence, and have all those responsibilities.
My understanding on the advice I have been given is
that PSOs would meet centrally, as would happen in a
police operation, and then be deployed out. From my
experience in the past, when you were involved in an
operation you would meet at the police station. My
understanding is there are eight regions, and they would
be allocated to the police station that is near the point of
distribution at the railway station.
During my old days at Broadmeadows the officers
would meet at the station, sign on, collect their
firearms, other weapons and kit and then be dispersed
from there. As to how the PSOs will be dispersed, I
cannot imagine that they would all be in the back of a
divvy van, but there would be some form of
transportation for the allocation of those officers.
Mr Barber — A train?
Hon. R. A. DALLA-RIVA — It could indeed be a
train. If a police station is next to a railway station, it
would make the most sense to put everyone on the
train. At an operational level that would make clear
sense, but if there were not a police station within close
proximity of a railway station, it would not be as easy
to undertake.
Hon. M. P. Pakula interjected.
Hon. R. A. DALLA-RIVA — Yes, it would be the
same at the end of the shift, but it may be different in
terms of collection at the end of the night. That would
be something that would be determined by the regional
manager — in other words, the superintendent or
whoever is the inspector or person below managing
them.
Ms PENNICUIK (Southern Metropolitan) — I
would like to ask a broader question about clause 1.
During the second-reading debate on 3 March my
colleague Mr Barber asked for a Treasury costing on
the deployment of 940 PSOs. The minister is now
saying that PSOs will have to go to police stations to
obtain their weapons and then go back to the police
stations to hand in their weapons, and he talked about
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various transport options. Has there been a Treasury
costing of this initiative?
Hon. M. P. Pakula — Is that for the entire
initiative?
Ms PENNICUIK — Yes, for the entire initiative.
Hon. M. P. Pakula — I was going to ask that, too.
Thank you.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have looked
through the budget commitment. It was $200 million
over four years: 940 new PSOs and an additional
100 transit police will cost the state budget
$200 million over four years.
Ms PENNICUIK (Southern Metropolitan) — I ask
the minister whether that is a Treasury costing or
whether it is from the government’s policy estimation?
What we asked for on 3 March was a Treasury costing
of the entire initiative.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clearly those
costings will be indicated in the budget process. We
gave a commitment for $200 million over four years. I
understand that was part of the costings for the
additional resources and needs of the PSOs. I gather
that would be part of the budget outcome.
Ms PENNICUIK (Southern Metropolitan) — I
understand there would have been a Treasury costing
with the cabinet submission. That is what we are asking
for. Is the minister able to provide that?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Does the
member want a cabinet document?
Ms PENNICUIK (Southern Metropolitan) — I
want a Treasury costing.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My
understanding is that the election commitment was such
that it could be properly funded. As I said, the budget
will be handed down on 3 May and there may be details
in it that the member may wish to examine at that point,
either at the Public Accounts and Estimates Committee
hearings or when the budget papers appear.
Hon. M. P. PAKULA (Western Metropolitan) —
Staying on the question of costings — I will genuinely
try to be quick about this. Is there any money set aside
in the costings for upgrades to the police academy in
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order for it to be able to train the significant number of
additional recruits, not just for this policy
implementation but also for the delivery of
1700 additional police?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Mr Pakula
would well know that the period of time for police
training is a lot longer than that for PSOs. I have to hark
back to my old days. It felt like a long time. From May
to September — I am trying to think how long that was.
Hon. M. P. Pakula — Twenty-three weeks.
Hon. R. A. DALLA-RIVA — Twenty-three weeks,
was it? It is a long time ago! I do not know how much
shorter the period of training of a PSO is.
Hon. M. P. Pakula — Eight weeks.
Hon. R. A. DALLA-RIVA — Eight weeks? The
member is answering the question!
Hon. M. P. Pakula — No, my question is whether
there is any money in the budget to upgrade the
academy.
Hon. R. A. DALLA-RIVA — As to the upgrade of
the academy, I am not aware of that being in the
budget. I do not say that from a government
perspective. I do not recall that being an election
commitment. My understanding is that with the
additional police the throughput of the PSOs would be
able to be maintained.
Hon. M. P. PAKULA (Western Metropolitan) — Is
it the government’s position that the implementation of
this policy will require upgrades to railway stations to
provide basic amenities? If so, what are the upgrades,
and what would be the cost of implementing them?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I think
Mr Pakula is drawing a long bow. The PSOs at railway
stations would need to do what they need to do and
obviously that would be an operational question. As I
said, they would have radios and everything else. If I
were an operational policeman considering Mr Pakula’s
question and I knew that I had PSOs along the rail
line — and I am not saying that this is government
policy — I might say that if we knew that the railway
station ahead of a particular station had a toilet that was
open, the train would come along and you would have
that PSO go where they needed to go and then come
back. That would be the basic, logical, operational way
you would do things.
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It may be that you have a divvy van with an extra seat
that is cruising past the station, doing a regular
check-up, as they do as part of their patrol. Police
officers are not always in the police station with crooks.
It may be that police officers get a call saying that a
PSO needs to go to the gents, or the ladies, or they want
to have a break or whatever. In my view Mr Pakula’s
question is a good one, but for me it would be an
operational question for those who work in that
environment.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank Mr Dalla-Riva for his expansive answer, and I
should indicate that it is not just a matter of the call of
nature. The PSOs would be standing on platforms for at
least 6 hours, in some cases up to 7 or 8 hours, every
night of the year. Some of our stations do not have
shelter. This would be going on through winter. Is it the
government’s position that those PSOs allocated to a
station with no shelter on a night when there was a
howling gale or heavy rain would stand in the rain all
night?
Mr Barber — South Kensington station, for
example.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That is a
valid question Mr Pakula has asked. Again I think that
the operational perspective would be that you would
look after the welfare of your staff. Personally I think
the operational perspective would be that if there was
not adequate shelter, you would make other
arrangements as you saw fit. I do not know what those
arrangements would be, but if I were the officer in
charge, I would make sure that my troops were well
looked after in that regard. Was it Kensington station
that Mr Barber referred to? I think the inference is that
the government would end up spending $25 million to
build a shelter. I am not being facetious, but that would
not be part of our election commitment.
There will be occasions when PSOs may have to
operate in pretty awkward situations, and they do that
now. They do that in some of the areas in which they
work now. We see them around the Parliament, for
example. If it is blowing a gale, they are out there; they
have to be around.
Mr Barber — But those PSOs have a tearoom.
Hon. R. A. DALLA-RIVA — They have a
tearoom. As I have indicated, if they have got a
tearoom, they can go to that tearoom. If there were no
amenities, then an operational decision would have to
be made. When Mr Barber said that the PSOs working
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at the Parliament have a tearoom I immediately thought
that if there was a railway station that was in close
proximity to an amenities area or a shop that has a
canteen, the PSOs may go there. I am saying that purely
from an operational perspective. We are talking about
issues that I think would be up to the officer in charge
to resolve.
The DEPUTY PRESIDENT — Order! I welcome
Mr Barber to the committee stage.
Mr BARBER (Northern Metropolitan) — I thank
the Chair for his hospitality. Is it correct that the dollar
figure the minister quoted earlier contains no capital
items, and that those would all be operational items?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My
understanding is that the $200 million commitment was
to ensure that we could meet our election commitment
and that commitment was for the employment of the
PSOs, additional costs associated with their
employment, any kitting out et cetera. That would be
where it would fit.
Mr BARBER (Northern Metropolitan) — By
operational items, does the minister mean fungible
items such as equipment and wages? I am guessing that
any capital upgrades that need to be made would come
out of the transport budget in that case and become
assets of the Department of Transport.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The PSOs do
not own Parliament. They do not own the courts. They
protect those areas. By extension you are saying that
because they are at railway stations they would own
those railway stations. That is not the case. You are
correct that it would be up to the Department of
Transport to protect the railway station.
Mr BARBER (Northern Metropolitan) — I am
actually applauding the proposition that the government
may have to reopen the toilets at all of the railway
stations in order to provide amenities for the PSOs. I
was more concerned when the minister suggested that
divvy vans, which are generally fairly scarce in most
neighbourhoods, would be used to shuttle PSOs to and
from the toilet. Of course if PSOs had to take a train to
the toilet, there can be a half-hour frequency on my
line, which would mean they would be off that platform
for maybe half an hour at best. I will take the minister’s
word for it that capital items are not included in the
$200 million figure he has put forward, but is he saying
that there has been no Treasury costing with respect to
this question or is he saying that he is not sharing with
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us the Treasury costing? This was Ms Pennicuik’s
original question.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will answer
the last part of the question. The costings were provided
at the election. We believe that the money committed
will be sufficient to provide the allocation of an
additional 940 PSOs and an additional 100 transit
police.
Mr Barber interjected.
The DEPUTY PRESIDENT — Order! Mr Barber
has the call.
Mr BARBER (Northern Metropolitan) — I am
doing my best to make it flow as fast as I can, Chair,
but I understand your point exactly.
I read in the paper the other day that the Treasurer said
all the coalition’s election promises had been checked
out by Treasury and they had all come in true blue. Is
the minister saying that when this proposal went to
cabinet there was no Treasury costing attached to the
back of it, or is the minister saying he is simply not
prepared to share the Treasury costing?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am not
about to detail cabinet papers in the chamber.
Obviously they are for the cabinet to discuss and deal
with. But in relation to the election commitment, the
commitment was given for $200 million to enable us to
deliver on this election commitment. I further indicate
that that allocation will be demonstrated when the
budget is handed down on 3 May.
Ms PENNICUIK (Southern Metropolitan) — I go
back to the functions issue. Given the minister’s answer
that functions relate to location and given that in
November last year the now Premier said the extra
PSOs would be deployed exclusively to railway
stations, that will mean the functions will change. The
day-to-day activity of a PSO deployed to a railway
station will be different and situations encountered by
the PSOs will be different from what they encounter in
the courts or in Parliament. Will these further functions
require more and/or different training for PSOs?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Is
Ms Pennicuik saying that because the PSOs will be out
on a railway station their functions will be different to
those when they are patrolling Parliament, the
Premier’s office, Treasury or whatever?
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The DEPUTY PRESIDENT — Order! I am not
sure there is provision for Ms Pennicuik to answer the
minister’s question. The minister could ask
Ms Pennicuik to clarify her question.
Ms PENNICUIK (Southern Metropolitan) — I am
assuming that the situations encountered by PSOs when
deployed at railway stations on the public transport
system will be different to those encountered when
deployed in Parliament. For example, will PSOs
receive extensive training in identifying and dealing
with people with a mental illness, in the same way the
director, police integrity, has called for in terms of
police training?
I am anticipating that PSOs may encounter different
situations to those they generally encounter under their
current limited job descriptions, duties or locations.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I cannot
accept that the PSOs are inadequate in the functions
they currently carry out. The question infers that PSOs
working in Parliament never deal with anyone with a
mental illness or anyone who has just got off the train.
There is a train station right outside Parliament, and
many passengers come into Parliament House.
Members may be aware that the PSOs patrol at night,
protecting this Parliament and protecting us when we
are here. With the greatest respect, the question makes
the assumption that the PSOs are somewhat less
capable now than they would need to be if they were
deployed at railway stations. That is nonsense and
untrue.
Ms PENNICUIK (Southern Metropolitan) — I ask
the minister these questions in good faith in the interests
of the general public and in the interests of the
occupational health and safety and the welfare of
protective services officers. The question is: is the
minister of the view that any additional training will be
needed in the interests of PSOs to help them carry out
their further functions?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I find the
PSOs who operate here, as do many members, to be
very professional. They do their work exceptionally
well, and I would be confident that the trained PSOs
who operate here would already be very well trained to
operate on railway stations, and I applaud them for that.
Ms PENNICUIK (Southern Metropolitan) — I take
that as a no. The minister should not ascribe to me a
motivation which I do not have regarding the safety of
the PSOs and the safety of the public; that is what I am

POLICE REGULATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2010
664

COUNCIL

concerned about. I am asking the minister whether they
need additional training for their further functions and
locations, above and beyond what they have been doing
for a quarter of a century.
There is another clarification question in regard to
functions. There is some confusion as to whether PSOs
are able to intervene only when they are actually
witnessing an offence being committed or whether they
are able to intervene when they suspect that an offence
has been committed.
The DEPUTY PRESIDENT — Order! There are a
few aspects of that question the minister might want to
comment on.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The first
thing raised by Ms Pennicuik was that I inferred in
some way that the PSOs are not suitably trained for
operational work elsewhere. That is not true. The PSOs
who operate here could go into a railway station and
operate there today, in my view. I do not think they
need additional training, and that is my personal view
from my observations of the work they do here.
The second point that Ms Pennicuik raised is in relation
to the arrest powers or the capacity to arrest a person
who has committed an offence. If a person has
committed an offence, or attempted to commit an
offence, a protective services officer will have the
powers, as you and I have the powers, under
section 458 of the act. However, they also have
additional common-law powers as they act as a
constable under the common-law power framework.
Ms PENNICUIK (Southern Metropolitan) — A
sworn police officer can arrest somebody on suspicion
that they have committed a crime. My question is: can a
PSO intervene on suspicion, or do they have to witness
an offence being committed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That is
exactly the point raised earlier by Mr Pakula, and I
went to the specifics of sections 458 and 459 of the act.
It is correct to say that the police have additional power
where they reasonably suspect that a person has
committed an offence — for example, if a PSO
reasonably suspects that an offence has been
committed, they cannot arrest a person based on the
laws as they stand currently. But — and there is always
a but — if a person witnesses an assault on a train and
they get off and say, ‘That person over there has just
assaulted somebody’, under section 458 there is the
capacity for a PSO, or indeed that person, to arrest the
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other person, because there are caps, which I cannot
remember, but it is old terminology used to think about
how you arrest somebody.
Ms PENNICUIK (Southern Metropolitan) —
Deputy President, I am doing my best to race along
here. I want to ask another operational-type question.
Can a PSO board a train if an offender commits an
offence at a station and then moves onto a train? Would
a PSO pursue an offender from a railway station to a
street or to other adjoining public or private property?
The DEPUTY PRESIDENT — Order! Before
calling the minister, I remind the chamber of the
position I have taken in relation to functions. I ask that
we are careful about the degree to which specific
questions about functions are asked of the minister
under clause 1. I understand all the confusion, but he
has indicated they are more relevant to clause 3, and I
have told the committee that I take his guidance. Does
the minister wish to respond?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have
forgotten the question, but I gather it is in terms of
pursuing somebody who has committed an offence. A
PSO could arrest somebody who has committed an
offence, yes.
Ms PENNICUIK (Southern Metropolitan) — If I
could clarify that and ask: if an offence began on a
station and then continued onto a train or off the station,
would the PSO pursue people onto a train or out into
the street or onto adjoining private or public property?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
raises different issues in relation to public and private
property. Everyone in this chamber has the capacity to
chase after and arrest somebody who has committed an
offence in front of them. Otherwise, somebody who has
seen an offence being committed could walk away and
say they could not pursue because they have no arrest
powers. They do; they have the capacity to do that, and
that would be the case for PSOs as well.
The second point raised by Ms Pennicuik is whether an
offender can be pursued onto private property. My view
would be that it is one of those borderline issues. As we
know, there have been lots of reports about arrest
powers and the capacity to arrest, and there is lots of
case law that applies to arrest powers and when you can
and cannot arrest someone. Those things do not apply
to police but to citizens, and it is slightly different for
PSOs. In that case, you might find it would be more
practical for a PSO to perhaps undertake a containment
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approach rather than pursuit into such an area. For
example, if Ms Pennicuik is asking about a situation of
an offence being committed and a PSO chasing after
the person onto private property, my police instruction
would be that it would be best to contain the area and
then have the police come to undertake a more
thorough way of finding the offender. That is where I
would place it. Ms Pennicuik is talking about
operational matters. It depends on the circumstances,
and it would depend on the instructions issued by the
Chief Commissioner of Police, as I outlined, under the
Police Regulation Act 1958.
Ms PENNICUIK (Southern Metropolitan) — I
have one more broad question on clause 1 and then
maybe a couple on clause 3. Under the act PSOs are
under the direction of the Chief Commissioner of
Police. Even though it is government policy to have
940 PSOs deployed to stations across the network, is it
not true that if they are under the direction of the chief
commissioner and he finds that operationally it is not
cost effective to deploy them at every station from
6.00 p.m. until the last train, that is his decision because
they are under his control and not under the control of
the Premier or the Minister for Police and Emergency
Services?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I just want
clarity. We have a policy to allocate 940 PSOs to
railway stations. Is Ms Pennicuik now saying we
should not do that, that it is up to the chief
commissioner where they go, even though it was our
election commitment?
Ms PENNICUIK (Southern Metropolitan) —
Under the act they are under the direction of — —
The DEPUTY PRESIDENT — Order! I am happy
for there to be a debate — although it is not really a
debate — but I ask that we do it in an orderly manner.
Ms PENNICUIK (Southern Metropolitan) — It is
very clear in the act that PSOs are appointed by and
under the direction of the chief commissioner, so in fact
he is the best person to decide where PSOs are best
deployed in terms of operational efficiency. Even
though it may be the government’s policy and the
government wants PSOs to be deployed in a certain
way, where they are deployed is in fact the decision of
the chief commissioner.
The DEPUTY PRESIDENT — Order! I am going
to allow Mr Pakula to speak. He has indicated he wants
to make a comment on this precise matter. I will then
allow the minister to respond.
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Hon. M. P. PAKULA (Western Metropolitan) —
That is quite correct, Deputy President. I am certainly
not going to try to verbal Ms Pennicuik, but I will try to
draw an answer from the minister by asking the same
thing but in a slightly different way. The government
has said it wants to put PSOs on every station. The
government has also conceded that ultimately PSOs are
under the control of the chief commissioner. If the chief
commissioner took the view that he did not want to
allocate any PSOs to a certain number of railway
stations — 5, 10 or 20 — because he thought it was an
inefficient use of resources and the government has
given a commitment that they will be at every railway
station, how will that disconnect be resolved? Will the
government direct the chief commissioner, or will it
accept the chief commissioner’s authority to determine
not to send PSOs to those 5, 10 or 20 stations?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Again, it is an
interesting point, because it is a mix between executive
policy, election commitments and the realities of the
operational needs of Victoria Police — and, of course,
the PSOs. Overarching that is the desire of the public,
which elected a new government on this key platform.
I will provide one example. I do not know whether this
will be the case, but there might be a railway station
where trains do not stop for some unknown reason.
Because that train station is not being used at a certain
time or after a certain time — trains are not stopping
but just hurtling through — it would be operationally
nonsensical to have PSOs at the station. As the member
correctly indicated, in such a situation the decision
might be made to not have PSOs at the station. I
understand that our policy commitment is that wherever
a train station exists, in an operational sense, we would
strongly suggest that PSOs would be there. The
member is correct: the direction is provided under this
section I indicated earlier, but given that it is our policy
and that there is a budgetary allocation for it, I think
that would be something the Chief Commissioner of
Police would take strongly on advice.
Hon. M. P. PAKULA (Western Metropolitan) — I
think we got to the bottom of that. If I understood the
minister correctly, the government would make a strong
suggestion, based on the policy that it took to the
people, but it would ultimately be a matter for the chief
commissioner.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That is a fair
call. I will give the member another example: the
coalition made a policy commitment for a police station
in the Assembly electorate of Forest Hill. The chief
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commissioner might say, ‘I would like it somewhere
else. I will allocate it where I think I should and
resource it according to our operational needs’. But the
policy commitment was made, and we said we would
deliver on it. It is an interesting debate about policy, the
chief commissioner’s power and that separation, as the
member rightly pointed out.
Mr BARBER (Northern Metropolitan) — I go back
to the question of arrest powers and about observing
people doing something and then chasing them. I would
like to ask you about the opposite instance. Let us say I
get off the train, go up to the PSO and say, ‘That guy
there just bashed that other bloke; you had better go
grab him’. Will the PSOs have the power to arrest
someone, charge them on summons, bring me along as
a witness and then have them charged with assault?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As I indicated
earlier, they cannot issue summonses, but if somebody
pointed someone else out and said, ‘That person
assaulted somebody’, they would have the power under
section 458 of the Crimes Act 1958, as you and I do
currently, to instigate an arrest. PSOs have the
additional common-law powers of the office of
constable, which gives them some further protections,
advantages, authorities and immunities of the sort
Victoria Police officers have. The member is correct. In
that example, where somebody says they saw someone
commit an offence, the PSO would have the power to
arrest the offender, and in my view they would detain
them until the police came along, and then they would
prosecute and use those people as witnesses.
Mr BARBER (Northern Metropolitan) — Is there
anything that would prevent protective services officers
from also being sworn in as authorised officers and
carrying out the duties and responsibilities of both?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill as it
currently stands does not confer those additional
powers, and my understanding is that powers will be as
they currently are around these premises.
Mr BARBER (Northern Metropolitan) — Sure, but
once PSOs are there, standing on these railway
platforms, it is obvious that they could be sworn in as
authorised officers and then be given the power to
check tickets, is it not? Otherwise they would not even
have the power to demand to see someone’s ticket and
therefore could only deal with the most extreme, violent
offences and so forth. They would not be able to deal
with the minor offences, including fare evasion and so
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forth, that authorised officers generally deal with, or to
issue those fines.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The bill does
not provide those additional authorities, as Mr Barber
rightly points out.
The other point to be mindful of is the reason we are
putting this policy into place and the reason for this bill
is to give assurances to the people of Victoria that they
can travel on the train system and be on platforms with
some sense of safety. It is not about prosecuting
offenders. My preference would be that no offences
would be committed. That is in an ideal world, and we
know that would not happen. However, it would be
nice if people could travel on trains knowing that they
will not be subject to an assault. They would therefore
not need to point out to someone else that they have just
been assaulted and ask them to arrest that guy or that
woman. My view is that the prevention aspect of the
PSOs being there is more important than the arrest
component, but there will be occasions when they are
involved in the arrest process. In response to the
particular point about the authority to check tickets and
that sort of thing, we do not see that as a prime
objective, and it is certainly not outlined in this bill.
Mr BARBER (Northern Metropolitan) — I
understand it is not outlined in this bill, because I have
read the bill, but what I was asking was whether
anything would prevent PSOs from being sworn in as
authorised officers under other transport legislation. It
sounds like the minister does not have that answer at his
fingertips. However, you did suggest that the PSOs
might be involved in those other issues. I will give an
example, and this is not a hypothetical example because
it would happen every day. If a bunch of authorised
officers grabbed somebody for drunkenness or fare
evasion and got into a scuffle, as often happens, PSOs
would inevitably be drawn into that as well. The PSOs
would effectively be helping to detain someone for the
purposes of another act, which is the act which gives
authorised officers the power to check tickets.
The DEPUTY PRESIDENT — Order! I remind all
members, as I had to remind the minister a number of
times, that I did not suggest anything. I think Mr Barber
may have meant that the minister had suggested
something, so I call on the minister to respond.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — On the issue
Mr Barber raised in relation to the example of an
authorised officer seeking to inspect a ticket, resulting
in a scuffle, my view would be that there are currently
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specific powers for protective services officers which
are the common-law powers of a constable —
principally arrest powers — and which enable action
when a protective services officer observes the
commission or attempted commission of a breach of
the peace. One could therefore argue if there were an
affray or breach of the peace or if a fight broke out —
irrespective of whether there was an assault, which
brings in an automatic right under section 458 of the
Crimes Act 1958 — the power is already conferred in
the legislation. Mr Barber is correct in his initial
assertion that PSOs could not check tickets, so that
would not be a part of their role.

Hon. R. A. DALLA-RIVA — I wish we did! They
would see what we do. I am just saying, in terms of the
assertion that it is unique for there to be different
powers at a railway station, that assertion could equally
apply in any place with a heightened level of security
needs. This Parliament is one place I am giving as an
example, and that situation operates well here, and it
would operate well at the railway stations.

Mr BARBER (Northern Metropolitan) — The
minister would be aware that there was an
Ombudsman’s report into the operation of authorised
officers. Based on the instances cited in that report it is
entirely possible that a relevant assault could be an
assault by an authorised officer on a citizen. In that
instance it is equally possible, I suppose, that the PSO
could be preventing an assault by an authorised officer.

Mr BARBER (Northern Metropolitan) — Chair,
the previous government used to say there were
250 transit police. That may be the complement of
allowed positions, but my information is that a lot less
than 250 transit police are actually operating. In
answers to questions the current government’s
members have also talked about 250 transit police. I
really want to know exactly how many there are before
I vote on this legislation, because clearly they would
interact in various ways and they would have different
powers, presumably leading to different functions. It is
therefore quite important to have that one basic fact.

The minister indicated that this bill is about making
people feel safe on the railway stations. When this bill
is in place we will have station staff appointed under
one act with a certain set of powers, authorised officers
appointed under the same act with a different set of
powers, transit police with their police-based arrest
powers, PSOs who can conduct citizens arrests if they
see something happening, and, in the case of Southern
Cross station, private security guards, as Southern
Cross is a public-private partnership. So we have at
least five different groups of people in various ways
responsible for keeping the peace, but they will all be
operating under different powers. Victoria Police’s own
public transport safety strategy describes the existing
arrangements as complex. An extra layer of complexity
will have been added when this bill is passed. That
relates directly to whether or not we should vote for this
bill. Can the minister tell me how many transit police
are currently operating in the system?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will come
first to the series of issues around the five different acts.
I will take for an example this Parliament. In my
understanding the Parliamentary Precincts Act 2001
applies here; there are also PSOs; there are also security
guards; there are also police who occasionally come
here; there are also the redcoats or parliamentary
attendants who do a fine job and who would themselves
have the powers that Mr Barber and I would have — —
Mr Barber — Do we have a quarter of a million
people walking through the Parliament every day?

I turn to the second point Mr Barber raised about the
current number of transit police. Unless my adviser has
that number on hand — he has just shaken his head, so
he does not — I will get back to Mr Barber with that.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — That may
well be the case. I do not have that information here.
However, we have always found that the number of
police necessary in this state has been a major concern.
That is why we made our other election commitment of
an additional 1700 police. Mr Barber is correct that
there may not be enough, but the additional 100 will
certainly give added security to the railway stations.
Clause agreed to; clause 2 agreed to.
Clause 3
Ms PENNICUIK (Southern Metropolitan) —
Clause 3(2) changes the number of protective services
officers, which since 1987 has been capped at 150. This
bill repeals section 118B(1A) of the Police Regulation
Act 1958, which refers to that cap, and it does not
replace it with another cap. Given that the Premier said
that 940 extra PSOs would be deployed exclusively at
railway stations, why has the cap not been increased
from 150 to 1190?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — One of the
great things about this amendment is that removing the
cap does not restrict us from employing more later on if
we need to. It is not a policy position, but it seems silly
to have a cap on the number of personnel in a security

POLICE REGULATION AMENDMENT (PROTECTIVE SERVICES OFFICERS) BILL 2010
668

COUNCIL

organisation. I cannot see any reason why we had the
cap, and it has been removed. If Ms Pennicuik can see a
reason why we need a cap, perhaps she could explain it
to us.
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — Maybe Mr Barber
might want to explain why. We are removing the cap,
and that is a policy position.
Ms PENNICUIK (Southern Metropolitan) — In the
original bill there was a cap for a particular reason,
which was so there would not be a burgeoning number
of PSOs encroaching on the work of police. I think that
was the reason, and that is why it was supported at the
time. This bill amends the existing legislation so that
there will be no cap. While the further functions of the
PSOs, about which we have already debated to and fro,
are about protecting the general public in certain places,
the protection of the general public has not been a
function of PSOs up until now. Their function has been
to protect only certain public office-holders, not the
general public. Given this, I ask: what does ‘the general
public in certain places’ in clause 3(1)(b) mean?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It says
‘certain places of public importance’ in the original, but
‘the general public in certain places’ is not specified. I
think it is trying to make it clear that PSOs will be at
railway stations and in the general public in certain
places. I am not a lawyer in terms of trying to anticipate
what it means, but I gather it was intended to mean that
railway stations could be included as part of the new
provisions.
The DEPUTY PRESIDENT — Order! I advise
Ms Pennicuik that Mr Leane has been quite patient in
waiting to ask some questions about clause 3,
particularly on the functions of PSOs.
Ms PENNICUIK (Southern Metropolitan) — This
is a direct follow-up.
The DEPUTY PRESIDENT — Order! If
Ms Pennicuik is following through on the cap issue,
then I am happy to hear more.
Ms PENNICUIK — This is an important point,
because what the minister is saying is that ‘the general
public in certain places’ means people on railway
stations. If it means people on railway stations — and
we are talking about legislation; that is why we are
having this committee stage and why I suggested this
bill should have been referred to the Standing
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Committee on Legal and Social Issues Legislation
Committee for further explanation — —
An honourable member interjected.
Ms PENNICUIK — We are still here with it now. I
would have thought that if clause 3(1)(b) meant PSOs
on railway stations, it would say ‘passengers on the
public transport system’ or ‘passengers on railway
stations’. That is not what it says. It says ‘the general
public in certain places’. I am asking whether this
clause is meant to say ‘the general public in any place’.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — If we look at
clause 3(1), we see that paragraph (a) is exactly what
was there, (b) is exactly what was there — —
Ms Pennicuik interjected.
Hon. R. A. DALLA-RIVA — But (c) is ‘certain
places of public importance’. The government is saying
that ‘certain places’ means where the general public is.
If you follow the extension, ‘the general public in
certain places’ refers to certain places of public
importance. In my view ‘the general public in certain
places’ refers to places like railway stations. I think it is
trying to give clarity, otherwise you get to the point
where you would be having to specify a railway station
and define what it means. It is more of a general
arrangement.
I will give another example. The assumption is that the
PSO would be located at a railway station, but it may
be the case that at times they could be in the car park
adjacent to the railway station. You would expect that
the PSOs would be patrolling the station and the car
park; that is what I would expect the PSOs to be
undertaking operationally.
Mr Barber interjected.
Hon. R. A. DALLA-RIVA — If they are on a
railway station and a car park is attached to it or there
are facilities such as a warehouse or something of that
nature around it, you would have them patrolling those
certain places where the general public may be. That
would be an example of what clause 3(1) would mean.
My view is that it does not say ‘a railway station’
because that would limit where the PSOs could be. That
is the government’s view and my view as well.
Ms PENNICUIK (Southern Metropolitan) — What
I am trying to get to is this: is there any intention to go
beyond that? The minister falls back to the
government’s election policy and promise, which was
specifically elucidated by the Premier when he said that
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PSOs would be exclusively deployed to railway
stations. I think members of the general public expect
the legislation passed in this place to say what it means.
If the election promise was to deploy PSOs to railway
stations, there is no reason that cannot be said in the
bill.
The ‘further functions’ could be the existing functions,
which are to protect certain public officials in certain
places — such as the courts and the Parliament —
along with the general public, the travelling public or
passengers at railway stations. That is not what it says;
it says ‘the general public in certain places’. Does that
mean that PSOs could in future be deployed anywhere
where the general public is?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We made an
election commitment: 940 additional PSOs — —
Ms Pennicuik interjected.
Hon. R. A. DALLA-RIVA — Let me get to your
point. Our commitment was that there would be
940 PSOs on railway stations from 6.00 p.m. to the last
train, seven days a week. How that commitment is
delivered and the operational implications of it are
under the direction and control of the officers of the
chief commissioner.
As I said, if I was the operational controller of PSOs, I
would be saying that the government clearly intended
to mean ‘railway stations’ in clause 3(1) of this bill. The
chief commissioner would say whatever he or his
delegated officer who is controlling the PSOs would
want. I would take a common-sense approach to the
meaning of ‘the general public in certain places’. For
example, a car park could not be said to be a place of
public importance in the sense of being similar to the
Parliament or a court.
Mr Leane — What about the railway car park?
Hon. R. A. DALLA-RIVA — That is what I am
saying. That is exactly the point. The railway station car
park would be a certain place where members of the
general public would go. That definition allows the
commissioner to have PSOs patrol railway station car
parks as part of their duties. They will not be static and
they will not be robots just sitting there; they will be
patrolling. As has been said, every half hour or so when
a train comes they will be on the platform, but in the
meantime they may be patrolling the car park. That is a
classic example.
Mr Barber interjected.
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Hon. R. A. DALLA-RIVA — The car park is a
classic example.
An honourable member interjected.
Hon. R. A. DALLA-RIVA — There are some
people laughing, and I tell you it is not within this
chamber. All I am saying is that if you were in an
operational position, you would understand that that
was a nonsensical comment, because it would not be an
appropriate use of PSOs’ resources.
Hon. M. P. PAKULA (Western Metropolitan) —
To follow this point I will ask one question and
hopefully one question only. Ms Pennicuik has been
asking Mr Dalla-Riva about the supposed breadth of the
clause. I think we understand that the intention of the
bill is to provide for PSOs to operate at railway stations,
but I think what we are all trying to get to is whether it
might be a potential consequence of the bill that in fact
the chief commissioner might decide that he wants to
have PSOs stationed at the MCG, for example, or at a
shopping centre or any other place. In other words, is it
a potential consequence of the breadth of the clause that
PSOs could in fact be positioned anywhere?
The DEPUTY PRESIDENT — Order! I take it
that the question is not reflecting the wishes of those
members who are anxious that we finish so they can get
to the MCG tonight, particularly a certain member in
the chamber who is sitting on my right.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — ‘Go
Essendon!’ is all I have to say.
That is not the government’s intention in terms of this
legislation. In my view if you were more specific about
where you wanted PSOs to be located, it would limit
their capacity to go into areas around railway stations.
The suggestion is that they are going to go to the shops.
In fact they probably will go to the shops if they need to
have a break. If there is a shop nearby and operationally
if they are allowed to have their break there and there is
relief, I would see that as appropriate. If an operational
decision is made to make relief available to that PSO,
that would be appropriate.
To suggest that PSOs should not go to the shops is like
saying that the police cannot go to McDonald’s because
you do not want them there. They have to have a break,
and they will go there. Mr Pakula would not understand
that his argument does not make sense unless he had
been in an operational situation.
Mr LEANE (Eastern Metropolitan) — I have
already asked this question during discussion on a
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previous clause. The second-reading speech says that
additional PSOs will be deployed on train stations to
protect the community on the public transport network.
With that in mind, along with the example that I gave
of the large bus exchange at the Ringwood train station,
which operates in conjunction with the station as part of
the transport network, would the PSOs in this example
be looking out for public safety at the bus exchange as
well as on the train station?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — It is a good
example because, firstly, it is a big train station, and we
have made a commitment to that station. Secondly, the
bus exchange is a large one. Our first priority is train
stations; we have made that election commitment.
Operationally it may be that the chief commissioner
says, ‘I want police officers in that area’, but that would
not be our intention for the PSOs. It is the train stations
that are the priority and, as I indicated earlier, perhaps
the immediate surroundings will be part of the normal
patrols that PSOs do. Do we have a policy to deploy
PSOs to bus exchanges? No, that is not what the
intention of this bill is.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to labour the point. All I can say is that the
legislation says what the legislation says. It does not
mention railway stations or passengers at all; it talks
about ‘the general public in certain places’, which to me
would mean that the chief commissioner could deploy
PSOs to wherever he wants and that there could be any
number of PSOs appointed. It fundamentally changes
the role of PSOs as we have known it so far. My only
other question to the minister is: what reporting
requirements will there be on the activities of PSOs?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — My
understanding is that that will be covered by part of
clause 118F of the Police Regulation Act 1958. I guess
it would be in the act. Ms Pennicuik has asked a
question to which I am not specifically aware of the
answer. There would be requirements on the PSOs to
report and do everything as they would be expected to
do under the direction of the chief commissioner, so I
gather they would have their own running sheets and
everything else that police officers have. I think they
would; you would expect that they would. They would
have a shift running sheet on what they had done and
where they had been. That would be recorded. As I
indicated, whilst it is up to the chief commissioner
operationally, the police may say, ‘We will keep those
records at the police station’ or however they do it now.
That would be where they would keep a record of
everything that has been undertaken.
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Ms PENNICUIK (Southern Metropolitan) — What
would be the reporting requirements of the Chief
Commissioner of Police on the activities of PSOs under
his direction and control?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As we know,
Victoria Police does an annual report provided by the
chief commissioner. I cannot recall whether there is a
PSO section, but I would say that, given the massive
increase, he probably would include that; but how and
when the commissioner does it would be up to him. If I
were him, I would be perhaps including it because of
the large increase in PSO numbers coming over the
next four years.
Clause agreed to; clause 4 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CIVIL PROCEDURE AND LEGAL
PROFESSION AMENDMENT BILL 2011
Second reading
Debate resumed from 3 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. M. P. PAKULA (Western Metropolitan) — I
say at the outset that I am sure all members of the
house, but none more so than Mr Finn, will be pleased
to know that I do not intend to take an undue amount of
time on this debate. We are the Navy Blues! But the
Labor Party will not be supporting this bill.
I think it is fair to say that for a long time now
everybody involved in the justice system has been
looking at ways to reduce costs, delays and
overcrowded court lists. This is an issue that has been
looked at by the courts, by the Department of Justice,
by the Victorian Law Reform Commission in its civil
justice review and by the Law Reform Committee of
the Parliament. All of those reviews have involved
widespread consultation. They have involved the
consideration of moves that have been made in other
jurisdictions, and they have looked pretty broadly at
other jurisdictions, including the United Kingdom, for
guidance.
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All of that work fed into the Civil Procedure Act 2010.
That act imposed some important but non-onerous
requirements on prospective parties to a civil dispute
prior to them commencing litigation. When I say those
requirements are non-onerous, it is important for the
house to appreciate just how non-onerous those
requirements are. They include requirements to take
reasonable steps to resolve a dispute by agreement, to
try to clarify and narrow the matters in dispute, to
exchange documents and information and to consider
all of the options available, including alternative dispute
resolution, to resolve the dispute prior to litigation
being commenced. All of those obligations are very
modest, they are very sensible and they were, by
themselves, the product of consultation and
compromise. Unfortunately all of that is about to be
repealed by this bill.
It is important to note that the existing act and the
requirements contained within it are the product of
lengthy discussion and compromise. That has to be
seen particularly in light of the Victorian Law Reform
Commission’s civil justice review. The review carried
out by the Victorian Law Reform Commission in fact
recommended far more prescriptive rules regarding
pretrial obligations on prospective litigants than were
ultimately placed in the act. The Victorian Law Reform
Commission looked at it and recommended a range of
fairly prescriptive procedures prior to litigation being
commenced, but the provisions that ultimately found
their way into the Civil Procedure Act 2010 were far
less onerous than those recommended by the Victorian
Law Reform Commission. The review, for instance,
looked at the pre-action protocols introduced in
England back in 1999 following the recommendations
made by Lord Woolf. The protocols which were
ultimately implemented in the UK by way of a practice
direction are not at all dissimilar to those which
ultimately appeared in the 2010 act.
This state conducted its own review, which took
submissions and examined protocols in interstate and
overseas jurisdictions. The former Attorney-General
then set up an advisory committee which included
representatives from different jurisdictions, the
Victorian Bar Council, the Law Institute of Victoria and
the Federation of Community Legal Centres, amongst
others. What was ultimately arrived at were sensible,
non-prescriptive and non-onerous requirements which
are nevertheless appropriate and necessary to ensure a
better functioning of our civil justice system. Those
requirements encourage parties to settle disputes
without going to court, so saving costs and the time of
the court and importantly providing some measure of
protection to people.
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To give a real-life example, a lot of individuals,
particularly those on a low income, end up in disputes
with telecommunication providers, energy utilities and
the like. It is important for both practical and justice
reasons that those authorities go through some steps
rather than simply lodging action in the courts. We
have a very real concern that the action by utilities —
the energy companies or the telecommunications
companies — in lodging writs and in putting those
matters before the courts before other avenues have
been explored will oust the authority of either the
energy ombudsman or the telecommunications
ombudsman who have the power not just to help parties
resolve disputes but to deal with matters such as
capacity to pay and the ability of people to put in place
alternative arrangements for the payment of bills. The
capacity of the ombudsmen in both the energy and
telecommunications sectors may be severely
compromised by providing for a situation where those
agencies are able to institute proceedings without first
having gone through any other processes.
We understand that it might be not only in the best
commercial interests of those utilities but also of
members of the legal profession to support this bill.
However, the justice system should ultimately be about
the interests of clients, much more so than the
commercial interests of practitioners. That is why
Professor Peter Cashman, who was one of the authors
of the civil justice review, has expressed his concerns
about the bill and why the Consumer Law Action
Centre has expressed its concerns about the bill.
It is also worth noting that the risk potentially run by
passing this bill is that the situation in the Victorian
courts will then be out of step with that in the federal
court, where there are requirements for prospective
litigants to resolve matters prior to litigation.
Consequently this bill, if it is passed, as it no doubt will
be, creates the risk that litigants will forum shop and
lodge their claims in the Victorian jurisdiction rather
than in the federal jurisdiction because they are seeking
to avoid the prelitigation requirements of the federal
system and thereby will further clog our court lists.
Finally, in speaking against this bill I note that back in
2009 the Law Reform Committee of this Parliament
conducted an inquiry into alternative dispute resolution
and restorative justice. Its recommendation 36 was that
alternative dispute resolution should be encouraged by
the model litigant guidelines by requiring that the state
of Victoria, in all its departments and agencies, not be
able to commence proceedings until alternative dispute
resolution processes had been considered. That was the
recommendation of the Law Reform Committee of this
Parliament about the way the state of Victoria, its
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agencies and departments, should behave in regard to
civil litigation — that it should not be able to
commence proceedings until alternative dispute
resolution processes had been considered. That
recommendation was unanimously supported by the
committee. There was a minority report but it went to
only a few minor clauses. Recommendation 36, along
with the bulk of the other recommendations, was
unanimously supported by the committee. The
committee at the time had as one of its members the
Honourable Robert Clark, now the Attorney-General
and proponent of this bill.
Mr Barber interjected.
Hon. M. P. PAKULA — It is in the library,
Mr Barber. I would say that if it is good enough for the
government and government agencies to undertake
some non-onerous, sensible prelitigation protocols prior
to commencing action then it should be good enough
for all litigants. The requirements in the existing Civil
Procedure Act 2010 do not add to delay; they reduce
delays. They do not add to the clogging of court lists;
they reduce the clogging of court lists. They do not add
to costs; they ultimately reduce costs. They are all about
resolving disputes before they get to court. Why the
government would want to undo that and go back to a
situation where prospective litigants file first and ask
questions later is absolutely beyond the opposition, and
we will not be supporting this bill.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will also not be supporting the Civil Procedure
and Legal Profession Amendment Bill 2011. The bill
does away with the prelitigation requirements that the
former government, under the former
Attorney-General, went to great lengths to establish for
civil disputes that may lead to legal proceedings in the
Supreme, County and Magistrates courts.
The aim of that bill was to encourage people to resolve
their cases without proceeding to court. The aim of that,
in turn, was to unclog the court system, which the
government, both now and when it was in opposition, is
always complaining about, and to create a more
accessible justice system — that is, a justice system
whereby those without copious amounts of money
would be less likely to be done over by the delaying
tactics of wealthy opponents, often corporations or, as
Mr Pakula discussed, agencies or authorities.
This bill makes a small amendment to the Legal
Profession Act 2004 to remove the requirement of
providing a statutory declaration when applying for the
renewal of a practising certificate. This is part of a
move to an online processing system. I understand that
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in opposing this bill I will be opposing that. I am not
necessarily opposing that provision, but it is a minor
provision and a minor improvement in the grand
scheme of things, and it could be provided for with
another change in another bill amending the Legal
Profession Act 2004.
I do not want to rehash the debate of last year when the
Civil Procedure Bill 2010 was passed in the Parliament.
We supported it because, basically, we thought it was a
good bill. Under that bill, which provided for section 34
of the current act, there was the requirement that parties
to a civil dispute undergo prelitigation processes, which
was aimed at keeping those parties out of the courts.
The requirements under section 34 were to take
reasonable steps to resolve a dispute by agreement and
to clarify and narrow the issues parties have between
them in the event that the dispute turns into a
proceeding.
It is important to note that clarifying and narrowing the
issues in any civil dispute can take copious amounts of
court time and can be very costly, as it involves
argument, discovery and ongoing filing of court
documents. This is where those without large amounts
of funds lose out — the filing of court documents.
Under the act reasonable steps include ‘the exchange of
appropriate prelitigation correspondence, information
and documents critical to the resolution of the dispute’
and also, very relevantly, clarifying and narrowing the
issues between the parties. The requirements also
include the consideration of options for resolving the
dispute without the need for going to court. They also
provide that a party must not unreasonably refuse to
participate in genuine and reasonable negotiations.
This current bill allows the court, in making any order
or direction, to continue to have regard to the extent to
which parties have attempted to resolve a dispute as
mentioned in section 9(2) of the Civil Procedure Act
2010; however, it will not be a requirement any more.
The court may choose whether or not to have regard to
these matters.
The bill that was passed last year, the Civil Procedure
Bill 2010, was the result of a review of the civil justice
system by the Victorian Law Reform Commission and
a 700-page report that was released in 2008. Following
the release of that report the former Attorney-General
established a civil procedure advisory group to consider
the recommendations of the review. That was chaired
by the chief justice and included representatives of the
Supreme Court, the County Court, the Magistrates
Court, the Victorian Civil and Administrative Tribunal,
the Victorian Bar, the Law Institute of Victoria, the
Federation of Community Legal Centres and the
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Department of Justice. At the time, that advisory group
supported the changes, with the main criticism being
that some of the provisions in the bill did not go far
enough to achieve the aim of reducing costs.
It is interesting that the Victorian Bar supported the bill
at the time but is now supporting this bill. Mr O’Brien
is busy shaking his head over there. I have a media
release from the Victorian Bar of 21 June 2010 which
states:
The Victorian Bar supports greater efficiencies and the goals
of the Civil Procedure Bill —

so it supported them —
but believes there are other reforms that can make a
significant difference to the efficiency of the court process in
civil matters — and access to justice for all.

It said it supported the older bill at the time. It now says
it supports this bill.
In the second-reading speech, the Attorney-General
said:
The PLRs —

Prelitigation requirements —
require parties to a dispute, save in the case of specified and
limited exceptions, to take what the act describes as
‘reasonable steps’ to resolve their dispute without resorting to
litigation. The act is open-ended and unclear as to what
parties are required to do to fulfil this requirement.

The act is not open-ended. It defines what reasonable
steps are, including laying down a minimum standard,
which includes providing necessary information and
correspondence, and it states explicitly that parties must
take these reasonable steps to attempt to resolve the
dispute without court intervention and that parties must
clarify and narrow the issues.
The Attorney-General says that it is common sense that
leads people to resolve disputes — common sense, as
though all litigants have a lot of common sense! I think
to assume that all parties to civil disputes have a lot of
common sense is a wild assumption. That is why we
need prelitigation procedures and requirements.
The Attorney-General, in the second-reading speech,
calls prelitigation requirements ‘heavy-handed’. I do
not think any fair-minded person could say they were
heavy-handed. They are requirements to make sure that
people make an attempt to resolve their differences
outside the court and to narrow down the issues. That is
it in a nutshell. I would not call that being
heavy-handed. The Attorney-General goes on to say
that ‘many practitioners’ oppose the prelitigation
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requirements. I do not know who these ‘many
practitioners’ are, because they have not been named by
the Attorney-General. He also says that prelitigation
requirements would ‘allow dishonest parties to
postpone and frustrate proceedings’. I think it is the
other way round; these requirements are designed to
have the opposite effect.
The Greens will not be supporting this bill because we
believe it is a waste of resources. A lot of money, time
and effort was put into the review and research that led
up to the Civil Procedure Bill 2010 and its enactment.
We believe the act should be given a chance to operate
and should be monitored. The government should take
the approach of monitoring the system before it goes to
the trouble of amending the act to basically reverse
what was done and waste all the time and effort that has
already been put in. That is why I will move a reasoned
amendment to the motion. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the provisions of the Civil Procedure Act
2010 passed by this Parliament in August 2010 are
evaluated’.

As Mr Pakula said, the courts are not always equitable.
It is a well-known phenomenon that those with more
means and money at their disposal have greater access
to the courts, particularly in civil litigation. The
prelitigation requirements were put in place to make it
fairer for those litigants with fewer resources and less
money by enabling their disputes to be settled outside
the courts; and if the matter cannot be settled outside
the court, it assists with narrowing down the key issues
before large amounts of money and time are spent in
the court to the detriment of people without a lot of
resources and time, and also to the detriment of the
court process. For those reasons I urge the house to
support my reasoned amendment so that the system put
in place by the Civil Procedure Bill 2010 can be
monitored and evaluated. Then we can get to a position
of being able to ascertain whether it is working or needs
amendment, rather than just throwing out the whole
thing before it has had a chance to be tested. A lot of
time that has been spent training practitioners on how to
work in the new system with the prelitigation
requirements has been thrown away, and all the work
that has been done by the Victorian Law Reform
Commission and the advisory council and all the
opinions that have been put forward by various parties
to that advisory council have been ignored. For those
reasons we will not be supporting the bill.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Before I call on the next speaker, Mr O’Brien, I
remind members that we are now debating the
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second-reading motion as well as the reasoned
amendment moved by Ms Pennicuik.
Mr O’BRIEN (Western Victoria) — With that
reminder, Acting President, I rise to speak in support of
the Civil Procedure and Legal Profession Amendment
Bill 2011 and in opposition to the reasoned amendment
moved by Ms Pennicuik on behalf of the Greens.
The purpose of the Civil Procedure and Legal
Profession Amendment Bill 2011 is to amend the Civil
Procedure Act 2010 to repeal the prelitigation
requirements and to make a minor amendment to the
Legal Profession Act 2004. Clause 7 of the bill delivers
on the coalition government’s commitment to end
mandatory prelitigation procedures for debt recovery
and other inappropriate proceedings.
When the Civil Procedure Act 2010 was introduced
these mandatory prelitigation procedures were opposed
by the then opposition, now government, and raised
concerns within the legal profession. In particular I
refer to the August 2010 issue of Law Institute Journal,
in which the chief executive officer of the Law Institute
of Victoria, Michael Brett Young, expressed his
concern and set out to ensure that any obligations
introduced by the legislative reforms would not
significantly increase the cost of litigation, especially
for those disputes in the Magistrates Court that do not
involve significant financial amounts.
Cutting to the chase of the matter in relation to the
problem with the prelitigation procedures, it is all about
the costs for small business, the small litigants, not the
top end of town, that these unnecessary mandatory
procedures would impose on them against the wishes of
the profession.
I will respond more particularly to comments that
Mr Pakula has made in relation to the suggestion that
members of the legal profession are putting forward
their opposition to line their own pockets. I reject that
absolutely.
The Victorian Bar Council and the Law Institute of
Victoria have considered the processes and whether or
not it should agree to mandatory pretrial litigation
procedures. Their view is that these procedures would
add an unnecessary cost, not to the profession but to
small businesses and the other users of the court
system — that is, the constituents of Victoria. That is
the problem, and that is what has not been addressed by
any of the speakers on the other side of the chamber.
In his contribution Mr Pakula used the phrase ‘they
would be sensible not onerous requirements’ and then
he used that classic Labor Party term ‘protocols’. What
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that means is the cost. These procedures would impose
a requirement for parties to go to alternative dispute
resolution in all cases, no matter what the issues are and
no matter what is the will of the parties, before the
matter has even been set down in the court system.
Alternative dispute resolution procedures, such as
mediation procedures, can be undertaken when parties
voluntarily wish to do so. The new government
supports the model litigant guidelines for agencies and
urges all parties to engage in suitable alternative dispute
resolution, but it does not wish to mandate this for the
profession, the industry and the constituents against
their will. Another important aspect of the coalition’s
approach is respect for the views of the legal profession
and the views of small business and industry and to
give effect to the wishes of our constituents as a result
of the November 2010 victory. I note Mrs Coote is in
the chamber. She has spoken eloquently about the
importance to this government of choice, and this issue
is one about choice for the citizens of Victoria.
I turn to the comments from the Victorian Bar Council.
A press release of 11 February 2011 quotes the
chairman of the Victorian Bar, Mr Mark Moshinsky,
SC. It states:
We had a number of concerns with the proposed prelitigation
requirements.

He was referring to the mandatory prelitigation
procedures in the Civil Procedure Act 2010. That is not
what is stated but that is what it is referring to. It then
states:
Our concern was that they did not give effect to, and had the
potential to undermine, the overall intention of the civil
procedure reforms — which we strongly supported from
inception — to reduce the cost and improve efficiency of
litigation.
Our main concerns were the cost of compliance with the
prelitigation requirements and the delay that they could
occasion.
In many cases, the cost of carrying out the extra steps would
not be warranted. Simple debt recovery mattes are a good
example.
There was also the concern that the procedures could be used
by recalcitrant defendants to delay the issue of proceedings …

We have similar comments from the Law Institute of
Victoria, which I will not refer to at this stage.
I would like to turn to an important document, a letter
dated 8 February 2011 from the Australian Collectors
and Debt Buyers Association (ACDBA), which has
experience in dealing with the difficulties faced by
small businesses and small litigants in the court system
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when they are trying the simplest of actions to recover
money for goods, labour — —
Mr Barber — From whom?
Mr O’BRIEN — From anyone. From you,
Mr Barber, if you have not paid your bills, or from the
Shop, Distributive and Allied Employees Association if
it has not sent the cheque to the Labor Party.
Sometimes you need to go to court to recover money
from people who have not paid their bills.
I turn to the letter from the ACDBA:
After … consideration, ACDBA members believe that the
effect of the Civil Procedure Act 2010 in its current form will
be to:
1.

2.

Increase the legal cost to creditors due to the
prelitigation requirements which are unrecoverable.
Currently the debtor receives at the very least three
letters of demand often accompanied by a proof of debt,
one from the client, one from the agency and a
solicitor’s letter. The new act will unnecessarily
duplicate this process and increase costs to the creditor.
Significantly increase the delay in commencing
litigation to the benefit of the debtor.

That is a significant issue. In my very first proceeding I
acted for an elderly coal supplier. He was one of the last
coal suppliers in Collingwood. He sold coal to a small
retail outlet, which I will not name in this chamber, that
decided not to pay its bill. It was a very small bill of
about $1000. That retail outlet proceeded to adopt what
I will call the phoenix company regime of using various
devices to delay and prolong litigation.
There are recalcitrant defendants out there who know
the system very well. They would milk an imposed
system like this to give themselves a little bit more time
to maybe send poor creditors into insolvency while
those creditors are chasing their bills. In areas such as
the building, electricity and plumbing industries, when
you need to chase your bill, you need it chased and you
need it paid, because guess what? You probably have to
send the money on to someone else. The current form
of the Civil Procedure Act is against the will of those
who do this work all the time; it unnecessarily
complicates the process of debt collection.
The third point stated in the letter of the ACDBA is that
the Civil Procedure Act in its current form will:
3.

Encourage debtors and/or their legal advisers to
deliberately adopt delaying tactics to stall the litigation
process.

Far from putting money in the pockets of lawyers, the
Civil Procedure Act 2010, if allowed to operate in its

675

current form, will be the thing that adds unnecessary
appearance fees to pretrial litigation. As a barrister you
will get a fee for mediation if people have to go off to a
mediation or whatever other form of alternative dispute
resolution is considered appropriate. That would be
adding legal steps to an unnecessary proceeding and
intentionally taking money from the clients and putting
it into the lawyers’ pockets. That is why this proposed
aspect of the Civil Procedure Act, which is not in force
yet, is opposed by the coalition government and why I
support the bill before the house.
The last two points in the letter of the ACDBA state
that the Civil Procedure Act in its current form will:
4.

Promote a system which … encourages debtors to
dishonour their contractual obligations to the detriment
of creditors who in most instances only turn to the legal
system as a last resort.

5.

Create a loss of confidence in the justice system because
of the barriers facing a creditor arising from:
a.

irrecoverable legal costs;

b.

delays in commencing litigation; and

c.

potential delaying tactics —

against creditors acting in good faith.
I have other important letters that we have received
from other small debt collecting operations, courtesy of
the very able Parliamentary Secretary for Small
Business, the member for Morwell in the other place,
Mr Russell Northe. One of these letters is from a
constituent of mine in Warrnambool, which I will turn
to if I can.
However, I will first turn to another matter, which is the
early neutral evaluation pilot program that is presently
being instigated in the court system. I raise this in
response to Ms Pennicuik’s concerns about what she
described as ‘litigants’. A litigant is someone who is in
the court, and Ms Pennicuik’s concern is that they
should be encouraged to settle their disputes. They
should be, but this should not be mandatorily imposed
upon them before they file. This procedure of early
evaluation of alternative dispute resolution operating in
the court system is one of the new ways that these cases
can, when they are capable of being settled by
alternative dispute resolution, be resolved early.
Returning to the prospect of the reasoned amendment,
which I take it would mean that this bill would not be
read a second time until the provisions of the Civil
Procedure Act 2010 passed by this Parliament in
August 2010 were evaluated, the coalition would
oppose that. That would effectively be delaying the
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present bill for some months and would effectively stall
the removal of an important thing — that is, the
unnecessary mandatory prelitigation requirements
imposed under the current Civil Procedure Act 2010.
We do not wish to engage in stalling tactics in this place
and likewise we will not support the imposition of
unnecessary procedures on the legal profession.

most unlikely event. In any event, as I took his meaning
it was a reflection that people would not want to be
litigating in the federal court because they would be
aware of the additional costs of the prelitigation
procedures in that court. That is precisely the problem
that we believe these mandatory procedures, if allowed
to come into effect, would cause in Victoria.

Another matter I wish to raise is that of statistics of the
Magistrates Court, because another place you can go
for some of this is the court system itself. According to
Magistrates Court of Victoria 2009–10 Annual Report,
65 617 cases were filed in its civil jurisdiction. Of those
cases, 37 444 resulted in default orders. This means that
more than half the civil matters filed in the Magistrates
Court were finalised by the entering of default
judgement. Default judgement is a simple procedure
whereby an undefended action against the debtor who
is not prepared to negotiate or respond to an action can
go to judgement, and therefore enforcement, on the
paperwork only. It is a quick and efficient means of
resolving a simple debt recovery proceeding by doing
the other thing that is sometimes necessary in these
matters and that is getting justice, getting a judgement,
getting on with it and getting paid. That sometimes
needs to happen. Other times it is good to resolve things
by alternative dispute resolution.

Finally, in regard to the other amendment, clause 11 of
the bill makes a technical amendment to the Legal
Profession Act 2004 which will facilitate a streamlined
process for the online renewal of lawyers practising
certificates. It is important that the profession keep
abreast of new technology, which we encourage, and
this amendment will reduce the administrative burden
on the legal profession and, importantly, on the Legal
Services Board. I commend the bill to the house.

Had they been allowed to continue, the prelitigation
requirements would have forced those 37 444 litigants
in the civil list of the Magistrates Court to negotiate
with a party who clearly had no wish to negotiate or
even respond to the claim. On that figure alone, this bill
will prevent untold hours of unnecessary legal work
and significant costs that would flow from such a
situation.
Debt recovery matters for small businesses are usually,
legally speaking, uncomplicated matters. If a business
provides goods and services and it is not paid for those
services, then it should have access to a simple
mechanism to redress that. However, every case is
different, and the courts will retain that power under the
Civil Procedure Act 2010 and under their own powers
which the courts have been working up in consultation
with the profession — which I am proud to have been a
part of for about the last 14 years — to encourage
alternative dispute resolution within the court system.
That power will remain.
When it comes to commencing litigation, however, one
size does not fit all, and we should not slavishly follow
what is going on in the federal court. The suggestion
from Mr Pakula was that the removal of the mandatory
prelitigation requirements would encourage forum
shopping across state and federal jurisdictions — a

Mr SCHEFFER (Eastern Victoria) — I will not be
supporting the Civil Procedure and Legal Profession
Amendment Bill 2011 because, along with my
colleagues on this side of the house, I believe that
passing the bill into law would be to the detriment of
Victorians, who have the right to expect that the
procedures followed by our courts not only dispense
justice but do so in an affordable and effective way. I
also understand that this side of the house will be
supporting Ms Pennicuik’s reasoned amendment.
The bill amends the Civil Procedure Act 2010 so as to
repeal the whole of chapter 3, which is entitled ‘Before
a civil proceeding commences’, and the other
provisions in the act that relate to prelitigation
requirements. Chapter 3 says that, subject to certain
exceptions which are listed in the act, a person involved
in a civil dispute must take reasonable steps to resolve
the dispute by agreement or to clarify and narrow down
the issues in a dispute if civil proceedings are going to
take place. In his contribution Mr Pakula has
indicated — and I agree with him — that it does not
appear that these requirements are onerous. I
acknowledge the contribution that Mr O’Brien just
made in which he said this adds an additional layer to
the proceedings and that it adds substantially to
litigation costs. This is exactly what chapter 3 of the
Civil Procedure Act 2010 was designed to prevent and
what it was designed to improve for people involved in
legal disputes.
The purpose of these requirements is to encourage
people in a dispute to do what they can to sort out the
matter themselves or to use the assistance of mediators
to relieve the particular problems and keep the expenses
lower than if the matter were to go to court. It assists
them to keep the matter contained within a prelitigation
environment. Chapter 3 also says that if people are
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really determined that a matter should go to court, they
have the obligation to make sure that they do some
work to be clear about what it is they want the court to
sort out.

prelitigation process if they wish but they are not
required to do so. The court could consider this and
direct people to an alternative dispute resolution process
on a case-by-case basis.

The act says that each person involved in a dispute
should be able to demonstrate that they have shared any
relevant documentation and evidence amongst all those
involved so that everyone who is party to the dispute is
clear on the facts. They need to be able to demonstrate
that they have looked into the types of negotiation or
mediation that are available to help them work through
the dispute, and they should also be able demonstrate
that they are not unreasonably refusing to participate in
a negotiation process or an appropriate dispute
resolution process. That picks up one of the points
Mr O’Brien made: that potential litigants have to
demonstrate that they are genuine about the process of
alternative dispute resolution prior to commencing any
litigation.

Members on this side of the house think it is a shame
that the government has decided not to allow the act to
apply from July this year as intended. We think it will
harm people’s affordable access to legal support and
dispute resolution.

The chapter also provides that in the normal course of
events the fact that a person does not comply with the
prelitigation requirements of the act does not mean that
the person can be prevented from going to court in the
end. These provisions are intended to support people
involved in disputes by requiring them to look at what
they themselves can do before they end up with the
expense of full court costs. And yet in this bill the
government repeals the entire body of chapter 3, with
no regard to the considerable evidence and informed
opinion that stands in support of the procedures set out
in it.

In 2009 the Law Reform Committee of this Parliament
conducted its own extensive inquiry into alternative
dispute resolution and restorative justice. That
committee also examined this particular issue in some
detail. I had the privilege of chairing the committee.
The member for Box Hill in the Legislative Assembly,
who is now the Attorney-General, was the deputy chair.
The substance of the report and its recommendations on
alternative dispute resolution were reached on the basis
of consensus. I should add by way of clarity that there
was not consensus about the restorative justice aspect,
but there was consensus on the report and
recommendations on the parts that dealt with alternative
dispute resolution. I think Mr Pakula referred to
recommendation 36 which substantively supported the
intention of the Civil Procedure Act 2010 as it stands
now.

The Civil Procedure Act 2010 was passed last year, as
members know. It commenced in January this year and
will apply to all proceedings in the Supreme Court, the
County Court and the Magistrates Court but not to
those in the Victorian Civil and Administrative
Tribunal. The government agrees with the provisions in
the act that require parties to disputes to attempt to
resolve those disputes themselves before going to court,
provided that the prelitigation process has a reasonable
chance of success. The government disagrees with the
act as it stands, because it believes that the mandatory
nature of the requirement to first attempt to seek a
resolution will add to the complexity and cost of
bringing legal proceedings to court.
The government believes that the prelitigation
requirements will open the way for dishonest parties to
derail legitimate proceedings against them and that this
will disadvantage the aggrieved party. That matter is
dealt with in the substantive act. The government
believes that the way around this problem is to remove
the mandatory requirement so that people can take up a

The Civil Procedure Act 2010 was developed after
exhaustive and extensive consultation, including a very
important and substantive inquiry that was undertaken
by the Law Reform Commission through its civil
justice review. That review was a massive and
comprehensive undertaking. Mr Pakula has already set
out extensively the dimensions of that review, so I will
not take up the time of the chamber in going through it
now.

I guess my point is that this matter has been very well
researched and extensively consulted upon, and the
Parliament reached a considered and appropriate
determination to support the bill last year. This turning
over of the key elements of the act is a retrograde step
for fairness and access to justice in Victoria, and I
certainly will not be supporting the bill as it stands.
Ms PULFORD (Western Victoria) — I am pleased
to join the debate on the Civil Procedure and Legal
Profession Amendment Bill 2011. I appreciate that on
this Thursday afternoon some people are waiting for
these proceedings to be concluded. This legislation is
about waiting. It is about waiting for people’s
experience in the courts to be over as quickly as
possible. I know a number of the lawyers in the house
have had a bit to say about the bill, and previous
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speakers have gone to some of its more technical
questions, but a great number of people who have
experienced our justice system are not lawyers, and for
them it is a pretty strange and foreign environment.
The bill seeks to repeal legislation that was introduced
by the previous government last year. These very
questions were debated extensively in the Parliament
prior to the last election, so I will not canvas those
questions at length. As Mr Scheffer said a moment ago,
there was a great deal of consultation with affected
parties and stakeholders in the development of the
legislation in 2010, and it has not really had very long
to operate. It would have been nice if an opportunity
had been afforded by the new government to see just
where these improvements to legal procedures take us.
The bill will lead to additional delay and the clogging
of court lists, and therefore additional expense for a
whole lot of people who encounter the legal system. I
read an article by Bruce Guthrie in the Sunday Age of
27 February in which he talked at length about his
concerns about this act of the government. In the article
he stated:
I see nothing heavy-handed in being encouraged to talk.
Besides, the Hulls legislation provided for ongoing
monitoring and finetuning. If the changes weren’t working,
they could have been amended. So why repeal them even
before they’ve been tried?

I know there are members in the chamber who have
Thursday night engagements in line with the
commencement of the AFL season. I would have
thought this legislation would have the effect of
creating a whole lot of delays and a whole lot of costs
for many people who can least afford it. I urge the
government to reconsider the bill and to give the
changes that were made after a long and involved
process by the former government an opportunity to do
what they were designed to do — that is, provide
quicker and cheaper justice to a greater number of
Victorians.
House divided on amendment:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

EARTHQUAKES: NEW ZEALAND
The PRESIDENT — Order! While we are all
gathered here I indicate to the house that I have had a
letter of acknowledgement from the New Zealand
consulate in Melbourne to thank us for the motion
passed on the last sitting week expressing our
condolences, sympathy and support for the people of
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New Zealand in relation to the earthquake tragedy in
New Zealand.

REGIONAL GROWTH FUND BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. P. R. HALL
(Minister for Higher Education and Skills).
Statement of compatibility
Hon. P. R. HALL (Minister for Higher Education
and Skills) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Regional Growth Fund Bill 2011.
In my opinion, the Regional Growth Fund Bill 2011, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
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Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:

Overview of bill
The bill will create a new act called the Regional Growth
Fund Act. The bill will establish an account as part of the trust
fund in the public account called the Regional Growth Fund.
The RGF is being established to fund major strategic
infrastructure and to promote a grassroots approach to
identification of community projects and to provide flexible
funding to meet the needs of rural communities.
The RGF will be used to:
provide better infrastructure, facilities and services in
regional Victoria;
strengthen the economic, social and environmental base
of communities in regional Victoria;
facilitate the creation of jobs and the improvement of
career opportunities in regional Victoria;
support the planning for and the development of projects
in regional Victoria; and
support any other project that will benefit regional
Victoria as determined by the minister.
A regional policy advisory committee will be established to
advise the minister in relation to the RGF and associated
policy matters.
Funding will be flexible so that it can support projects and
initiatives that meet the strategic priorities and needs of
regional cities and country communities.

That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce the Regional Growth Fund Bill
2011 into the house.
What is the bill?
This bill will establish the Regional Growth Fund.
Through this fund we will support regional communities to
create new prosperity, more opportunities and a better quality
of life for all regional Victorians.
We will also ensure that regional Victoria is well placed to
benefit from Victoria’s continued prosperity and equipped to
accommodate an increased share of the state’s population
growth.
This bill will establish a trust fund in the public account called
the Regional Growth Fund. We will invest $1 billion into the
Regional Growth Fund over the next eight years.
The Regional Growth Fund will be used to fund major
strategic infrastructure necessary to improve the
competitiveness and livability of regional Victoria, as well as
supporting a grassroots approach to the identification and
development of community-led projects.
The fund will be used to address a broad range of issues
including:
providing better infrastructure, facilities and services;
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strengthening the economic, social and environmental
base of regional communities; and
creating jobs and improving career opportunities for
regional Victorians.

Importantly, the government will ensure that regional
Victorians themselves play a greater role in guiding state
investment in their communities. State government support
will be provided in a flexible way that recognises the diversity
of issues that confront regional communities and the need for
tailored solutions that respond to local circumstances.
Why government is establishing the Regional Growth
Fund
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the infrastructure and services that regional industries need to
compete effectively in national and global markets. The fund
will form an important element of an integrated approach to
the economic development of the whole state, linking the
growth of Melbourne and regional areas in a sustainable
manner.
This approach is supported by independent studies into the
costs and benefits of regional economic development. These
studies show that appropriately targeted support in regional
areas enhances the economic performance of regional
communities through new business investment opportunities,
an expanded skills base and industry diversification.
Accommodating future growth

The government has a strong focus on regional Victoria and
securing the long-term future of Victoria’s regional and rural
communities.

Regional Victoria is currently experiencing strong population
growth, with regional Victoria’s population projected to grow
from the current 1.4 million to 2 million in 2048.

We recognise the significant contribution that regional cities
and country communities make to the state’s development
and economic performance. But we also recognise the many
challenges that regional Victorians face in competing in the
global economy, responding to environmental changes and
confronting life-threatening emergencies such as the 2009
bushfires and the recent floods.

Our regional cities and centres are making a contribution to
accommodating this growth and in doing so are helping
alleviate metropolitan growth pressures. They provide
affordable and attractive living options for new residents
seeking to establish themselves in Victoria.

All Victorians should be proud of the way in which regional
communities have dealt with these challenges. However,
these events highlight the need both to address the aftermath
and provide for ongoing investment and support to ensure a
sustainable and prosperous future for all regional Victorians.

Through the Regional Growth Fund the government will
ensure that areas within regional Victoria experiencing
population growth are equipped with the infrastructure and
services needed to attract and accommodate new residents
while maintaining the economic and lifestyle benefits
associated with living in regional Victoria.
Addressing the needs of smaller communities

Strengthening Victoria’s economy
Through the Regional Growth Fund the government will
further strengthen the contribution that regional cities and
country communities make to the future growth and
prosperity of Victoria.
This legislation is not just about regional Victoria. Melbourne
will not reach its full potential as one of the world’s great
capital cities unless regional Victoria is also growing and
prosperous. The government’s objective in creating the
Regional Growth Fund is to ensure balanced growth across
the state for the benefit of all Victorians whether they choose
to live in our great capital city or in the regions.
Regional Victoria now accounts for around a quarter of the
state’s people, jobs and economic activity. Regional
Victoria’s diverse industry base contributes more than
$75 billion a year to Victoria’s economy.
Regional Victoria is the primary source of the state’s
agricultural output, food production and processing, energy
and mineral resources. It is where a significant proportion of
our secondary goods and services are produced. All
Victorians have benefited from strong regions and prosperous
regional communities.
However, unprecedented challenges such as climate change,
global economic competitiveness bringing changes to
industry and structural ageing of the population and
workforce all threaten the future growth and prosperity of
regional Victoria.
The Regional Growth Fund will support the continued
economic development of regional Victoria by investing in

The government also takes very seriously the issues and
challenges facing smaller regional and rural communities.
A report from the rural and regional joint investigatory
committee of the Victorian Parliament into the extent and
nature of disadvantage and inequity in rural and regional
Victoria (2010) found that rural and regional Victorians face
disadvantage and inequity in both access to services and in
many indicators of health and wellbeing.
This is happening in the context of an ageing population and
the difficulty faced by many smaller country communities in
retaining young people and attracting skilled workers.
There is also evidence that rising costs of infrastructure
provision and services are having an impact on the ability of
some local councils to meet the needs of their communities. A
report commissioned by a group of 18 rural councils in early
2010 (the ‘Whelan report’) found that Victoria’s smaller rural
councils are the most ‘financially challenged’ in the state and
‘do not have the capacity to adequately service their
communities’.
Through the Regional Growth Fund, the government will
deliver the additional infrastructure and support needed to
deal with these challenges and better position them to attract
investment and population growth.
Structure of the Regional Growth Fund
The Regional Growth Fund is based around two primary
funding streams: strategic projects with broad benefits for
regional Victoria, and locally driven projects, identified and
developed by local communities and councils.
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The fund provides an appropriate balance between targeted
strategic interventions and flexible local approaches. Our
intention is to invest around 60 per cent of the fund on
strategic projects and 40 per cent on locally based projects.
The Regional Growth Fund will be open to local councils,
regional infrastructure providers, community organisations,
business groups, educational institutions and the private
sector located in regional Victoria.
The fund will have two broad streams:
Strategic projects funding stream
Through the strategic projects stream, the Regional Growth
Fund will support projects that provide enabling infrastructure
to facilitate investment, industry development, job creation,
and to support the government’s commitment to extend
reticulated natural gas across regional Victoria.
This stream will also strengthen and diversify regional
economies by supporting projects that redevelop or create
new tourism and cultural assets.
Support for feasibility studies will be available through this
stream, helping small towns and small industries to make
well-argued business cases for funding for strategic projects.
Local initiatives funding stream
The local initiatives stream of the fund will provide flexible
funding for communities and councils to address locally
identified priorities and needs.
Over the first four years of the Regional Growth Fund’s
operation, this stream will include:
the local government infrastructure program to provide
councils access to funds for new infrastructure or asset
renewal; and
the putting locals first program which will be available
to a wider range of regional organisations, individual
councils and community groups to fund projects that
benefit local communities. These may include initiatives
such as: improving local services; supporting local
community groups and volunteers; and upgrading
community facilities.
Importantly, the Regional Growth Fund will provide support
over and above existing funding available through
government departments.
Governance of the fund
The government will ensure the accountability and
transparency of the fund, which will be subject to the
Financial Management Act 1994 and that act’s reporting
arrangements.
In administering the fund the Minister for Regional and Rural
Development will consult closely with the Treasurer and his
ministerial colleagues. This fund will have positive
implications for all portfolios. It will assist, for example, the
Minister for Tourism and Major Events in developing
first-class tourism infrastructure and events to attract more
visitors to regional Victoria. It will also assist the Minister for
Local Government in addressing the need for community
infrastructure in country towns and the Minister for Regional
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Cities. It will assist the Minister for Agriculture and Food
Security in the important task of supporting primary
production in Victoria.
These are just some of the areas where the Minister for
Regional and Rural Development will work with his
ministerial colleagues to implement the fund.
Detailed guidelines and an assessment process are being
prepared for each of the fund’s components and will be in
place when the fund becomes operational on 1 July 2011.
The bill repeals the Regional Infrastructure Development
Fund Act 1999 and amends the current provisions in the
Regional Development Victoria Act 2002 to establish a
regional policy advisory committee and this will include
provisions that enable the Minister for Regional and Rural
Development to appoint up to eight members and a chair.
The bill sets out functions of the regional policy advisory
committee. These are to provide advice to the Minister for
Regional and Rural Development on the allocation of funds
from the strategic projects stream of the Regional Growth
Fund and advise the minister generally on matters relating to
the economic and community development of regional and
rural Victoria. The regional policy advisory committee will
also provide advice on the regional and rural implications of
relevant legislation and on other matters referred to the
committee by the minister.
Five regional development committees (RDCs) will be
established in each of the non-metropolitan administrative
regions. These committees will provide advice to the minister
on local priority projects, identified needs and investment
opportunities for government investment from the local
initiatives stream of the fund.
At the present time the Minister for Regional and Rural
Development intends to use the membership of the existing
Regional Development Australia committees to undertake the
roles of RDCs. Following discussion with stakeholders it is
clear that using existing regional consultative mechanisms
rather than establishing new structures is the most appropriate
way to achieve the objectives of the RGF. The operation of
these five committees will see a strong local voice at the
forefront in regional decision making.
The bill enables the Governor in Council, on the
recommendation of the minister, to appoint up to eight
members to the regional policy advisory committee, and to
also appoint a chair. The intention is that the chairs of the five
Regional Development Australia committees will form the
core of the early membership of this committee. Other
members will be required to have skills relevant to regional
economic and community development.
Geographical coverage
The bill defines regional Victoria as those 48 municipal
districts that lie outside the metropolitan and interface
councils, plus the alpine resorts as defined in the Alpine
Resorts Act 1983. The 48 councils are listed in schedule 1 of
the bill.
However, there may be other areas that should be able to
access the RGF. For example, we have already announced
that we will examine the issue of councils in interface
areas — that is, those councils that lie on the boundary
between metropolitan Melbourne and the surrounding
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countryside — accessing state government regional
development funding.
To give this effect to the RGF the bill includes a
regulation-making power which will enable the minister to
make regulations which add municipal districts or parts of
municipal districts and also remove them in relation to either
general or specific purposes of the fund.
The bill contains transitional provisions to allow existing
contractual arrangements and funding obligations to be met in
relation to funds allocated under the Regional Infrastructure
Development Fund Act 1999.
Conclusion
This bill, one of this government’s first legislative actions,
provides the foundation and strong support and commitment
to regional Victoria that regional Victorians deserve.
I commend the bill to the house.

Debate adjourned on motion of Ms PULFORD
(Western Victoria).
Debate adjourned until Thursday, 31 March.

BUSHFIRES ROYAL COMMISSION
IMPLEMENTATION MONITOR BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. P. R. HALL
(Minister for Higher Education and Skills).
Statement of compatibility
Hon. P. R. HALL (Minister for Higher Education
and Skills) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Bushfires Royal
Commission Implementation Monitor Bill 2011.
In my opinion, the Bushfires Royal Commission
Implementation Monitor Bill 2011, as introduced to the
Legislative Council, is compatible with the human rights
protected by the act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
Human rights issues
1.

Human rights protected by the act that are relevant to
the bill

Thursday, 24 March 2011

Privacy
Section 13(a) of the act protects a person’s right not to have
his or her privacy, family, home or correspondence interfered
with in a manner that is unlawful or arbitrary.
This right may be engaged by clauses 16, 17 and 18 of the
bill. These clauses provide that the implementation monitor
may require agencies to provide any information that he or
she considers necessary to perform his or her functions, and
that secrecy or confidentiality obligations imposed by other
laws do not apply to the disclosure of information to the
implementation monitor. The implementation monitor is also
given a power of entry and inspection in relation to agencies
responsible for implementing recommendations of the
bushfires royal commission. Clause 18 further allows the
implementation monitor to publish any information that has
come to his or her knowledge in the course of performing
functions under this or another act, if the information is
relevant to the report and its inclusion is in the public interest.
This may include confidential information.
I note that most information disclosed to the implementation
monitor under these clauses will not be of a private nature.
Further, the power of entry and inspection relates to
workplaces, and the occupants of those workplaces would
have a limited expectation of privacy.
However, to the limited extent that these provisions may
interfere with personal privacy, that interference will be
neither unlawful nor arbitrary. The powers are clearly defined
in the bill, and are necessary to enable the implementation
monitor to effectively perform his or her functions. I therefore
consider that these provisions do not limit the right to privacy
in section 13 of the act.
Fair hearing
Section 24(1) of the act provides that both a person charged
with a criminal offence or a party to a civil proceeding have
the right to a fair hearing. This right is likely to include a right
to access to the courts.
Clause 21 of the bill engages the right of access to the courts
by ensuring that parliamentary privilege attaches to the
publication of the reports of the implementation monitor. The
effect is that the publication of those reports cannot be the
basis of a civil or criminal claim. However, the right of access
to the courts is not absolute. To the extent that access to the
courts is affected by this provision, I consider that the
limitation on access is reasonable and necessary, as it enables
the implementation monitor to provide the legislature and
community with a frank assessment of the government’s
performance in implementing recommendations and without
unnecessary delay (when the Parliament is in recess).
Therefore, I do not consider that clause 21 imposes a limit on
the right to a fair hearing.
2.

Consideration of reasonable limitations — section 7(2)

Right to take part in public life
The right to take part in public life in section 18 of the act,
includes a right to be elected at state elections, and to have
access, on general terms of equality, to the Victorian public
service and public office. Clause 9(d) of the bill engages these
rights by providing that the implementation monitor ceases to
hold office if he or she nominates for election to Parliament in
Victoria or elsewhere in Australia. This is the same rule as
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that which applies to other independent officers in Victoria,
including the Ombudsman, the chairperson of the Essential
Services Commission, and the privacy commissioner.
I consider that any limit imposed on the rights in section 18 of
the act by clause 9(d) is demonstrably justifiable according to
the criteria set out in section 7(2). Although the right to take
part in public life is highly important, and fundamental to our
democratic system of government, the right is not absolute,
and it may be subject to reasonable limitations such as these.
In this case, the purpose of the limitation is to strengthen the
independence of the implementation monitor, and to ensure
that his or her actions and decisions are not guided by
political expediency. The people of Victoria must be able to
trust the implementation monitor to provide genuinely
independent oversight of the implementation of the bushfires
royal commission’s recommendations without being subject
to actual or perceived political bias.
I further note that clause 9 does not prohibit a person who
holds the office of implementation monitor from nominating
for election. Rather, the provision simply provides that a
person cannot both hold that position and nominate for
election concurrently. This is the least restrictive means
available to ensure the implementation monitor remains
independent of the political process. I therefore consider that
any limitation imposed by clause 9(d) on the right to take part
in public life is demonstrably justifiable in a free and
democratic society.
Conclusion
I consider that the bill is compatible with the act, because, to
the extent that some provisions may limit human rights, those
limitations are reasonable and demonstrably justified in a free
and democratic society.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Second reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Recommendation 66 in the final report of the 2009 Victorian
Bushfires Royal Commission was that the ‘state appoint an
independent monitor or the Victorian Auditor-General to
assess progress with implementing the commission’s
recommendations and report to the Parliament and the people
of Victoria by 31 July 2012.’
The commissioners were quite explicit about their rationale
for this recommendation. They said:
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Now that the work of the commission has ended, there is
no state-sponsored process for reviewing
implementation of the recommendations adopted. There
is therefore a risk that the impetus to implement the
recommendations made in this final report will not be as
sharp. This risk is highlighted by government responses
to the implementation of some recommendations from
previous reports. For example, inquiries into bushfires in
Victoria in recent years made recommendations that
recognised the significance of prescribed burning in
managing bushfire risk and reducing the risk to life and
properties. Progressive recommendations have,
however, had limited success in achieving suitable
prescribed burning outcomes for Victoria. The
commission considers that a process is needed whereby
the government and community have access to
transparent, independently verified information on the
response to the commission’s recommendations.
Further, a process of review is required to maintain
focus and ultimately inform the continuing cycle of
policy development.
The state should nominate an independent monitor or
the Victorian Auditor-General to provide the people of
Victoria a report on the implementation of the
commission’s recommendations. The report should
detail progress towards implementing each of the
recommendations in this final report and those in the
interim reports.

This bill is designed to achieve that objective. It establishes
the appointment, functions and reporting obligations of the
Bushfires Royal Commission Implementation Monitor in
statute. These arrangements can be contrasted with those put
in place by the former government under which the
implementation monitor was established as an administrative
office under the Public Administration Act 2004 and
employed under a contract with the Premier.
To ensure the monitoring and reporting is done on a
genuinely independent basis, the monitor will be appointed by
the Governor-in-Council and required to report directly to
Parliament. The bill further buttresses the monitor’s
independence by making clear that the monitor is not subject
to the direction and control of the minister and can only be
removed from office on the resolution of both houses of
Parliament. These arrangements will ensure the transparency
and independence of assessment the commissioners
envisaged and the people of this state deserve.
The bill also requires the minister to prepare and table in both
houses of Parliament an implementation plan specifying the
actions the government has taken, is taking and will take in
response to the royal commission’s final report and those
recommendations from its interim reports that have not been
fully implemented.
The monitor’s primary function will be to monitor, review
and report on the progress of departments and agencies in
carrying out the implementation actions in the
implementation plan. The bill requires the monitor to assess
the progress and effectiveness in carrying out those actions
together with their efficacy. It also directs the monitor to pay
specific attention to the efforts to improve the interaction of
state agencies and municipal councils in improving the
planning and preparation for bushfires.
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The monitor will be required to table his or her final report in
both houses of Parliament by 31 July 2012 — that is, by the
second anniversary of the tabling of the royal commission’s
final report — as the commissioners recommended. In
addition, the bill requires the monitor to table a progress
report by 31 July this year. This interim reporting requirement
is aimed at keeping both the Parliament and community
informed of progress and maintaining momentum in
departments and agencies with the implementation program.

ministerial nominees to the foundation from a maximum of
four, to two. It also provides that the chairperson of the
foundation is the Chief Justice of the Supreme Court (or
nominee) and provides that the chairperson is not subject to
ministerial appointment or removal.

Importantly, given the protection of life lies at the core of the
commission’s recommendations and the government’s
implementation activities, the bill requires the monitor to alert
the relevant agency heads at the earliest reasonable
opportunity to any concerns the monitor has and advise on
any remedies the monitor considers will overcome such
concerns.

In order to ensure the continued seamless operation of the
foundation, transitional provisions preserve the existing
governance arrangements and clarify that the terms of
appointment of existing foundation members continue
unaffected. Special transitional provisions apply to the current
chairperson and ministerial nominees preserving the existing
size and quorum requirements of the foundation until expiry
of their terms, unless such a nominee resigns or is removed
before that time.

I commend the bill to the house.

To reflect the reduced number of foundation members, the
number of members required to form a quorum is reduced
from four to three.

Debate adjourned on motion of Mr TEE (Eastern
Metropolitan).

Human rights issues

Debate adjourned until Thursday, 31 March.

Conclusion

VICTORIA LAW FOUNDATION
AMENDMENT BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Victoria Law Foundation
Amendment Bill 2011.

The bill does not raise any human rights issues.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it does
not raise any human rights issues.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill is the first of a number of bills to be introduced by
the government to restore and enhance the independence of
public institutions in Victoria.

In my opinion, the Victoria Law Foundation Amendment Bill
2011, as introduced to the Legislative Council, is compatible
with the human rights protected by the act. I base my opinion
on the reasons outlined in this statement.

The Victoria Law Foundation (‘the foundation’) is a statutory
body established in 1967 to contribute to the Victorian
community and legal sector by improving access to justice
through the provision of information, education and grants.

Overview of bill

From the time of its establishment, the foundation operated as
an independent public institution, chaired by the chief justice
and with only a minority of members appointed by
government.

The Victoria Law Foundation (‘the foundation’) is an
organisation that provides community education, prepares
resources and publications and issues grants that encourage
access to justice and greater knowledge and understanding of
the law.
The Victoria Law Foundation Amendment Bill 2011 (‘the
bill’) seeks to strengthen and enhance the independence of the
foundation. The bill achieves this by reducing the number of

Former amendments to the governance arrangements of the
foundation by the previous government in the form of the
Victoria Law Foundation Act 2009, shifted the foundation to
an organisation with half of its members consisting of
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government appointees, making it highly vulnerable to the
control of the government of the day.
This government is committed to restoring the independence
of the foundation so that it can continue to deliver on its
mission to increase the community’s understanding of, and
access to, the legal system without the risk of being politically
compromised.
The bill achieves this by reducing the number of foundation
members appointed by the Attorney-General from a
maximum of four, to two. The bill also restores the Chief
Justice of the Supreme Court (or nominee) as chairperson of
the foundation. Historically, the foundation was headed by the
chief justice, endowing the foundation with a high level of
independent oversight and leadership. It is appropriate that the
chief justice or a representative of the chief justice continue to
perform this role.
From these key amendments, other minor amendments flow.
For example, the number of members required to form a
quorum is reduced from four to three, to reflect the reduction
in the total number of foundation members.
In order to ensure the ongoing seamless operation of the
foundation, transitional provisions preserve the terms of
appointment of all existing foundation members.
It is imperative that the governance arrangements of the
foundation be structured in a way that ensures that it is able to
exercise its key functions robustly and independently and
guided only by the public interest in the performance of its
important and valuable work.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 31 March.

JUSTICE LEGISLATION AMENDMENT
BILL 2011
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In my opinion, the Justice Legislation Amendment Bill 2011,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to:
amend the Liquor Control Reform Act 1998 (the
LCRA) to increase the penalty for an offence of failure
to obey direction to leave premises;
enable persons to be barred from licensed premises and
their vicinity in certain circumstances; and
amend the Summary Offences Act 1996 to increase the
penalties for being drunk and disorderly.
Human rights issues
The new power that enables persons to be barred from
licensed premises and their vicinity engages the rights to
freedom of movement and privacy.
Barring orders and new offences — freedom of movement
Section 12 of the Charter of Human Rights and
Responsibilities Act 2006 (charter act) provides that every
person lawfully within Victoria has the right to move freely
within Victoria. Clause 4 engages this right by inserting new
section 106D into the LCRA that provides that a licensee,
permittee, responsible person or member of the police force
may issue a person with a ‘barring order’, which prohibits a
person from entering or remaining on licensed premises and
the vicinity for a specified period. New section 106J makes it
an offence to contravene a barring order and attaches a
liability of 20 penalty units. Clause 7 creates similar offences
for a person who re-enters or remains in the vicinity of
licensed premises after being refused entry or being requested
to leave the premises.
As these clauses compel a person to leave a public place and
create offences for failing to comply, the right to freedom of
movement is limited. However, I consider this limitation to be
reasonable and justifiable under section 7(2) of the charter act
for the following reasons.

Introduction and first reading
Limitation analysis

Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Justice Legislation Amendment Bill 2011
(the bill).

The purpose of the barring orders and new offences is to
reduce alcohol-related violence and disorder. The orders
provide members of the police and the management of
licensed premises with a new tool to pre-emptively defuse
dangerous situations that involve individuals who may be
drunk, violent or quarrelsome in licensed premises or who
pose a substantial or immediate risk to public safety as a
result of the consumption of alcohol. The orders and new
offences allow for such individuals to be removed from the
premises and prevented from re-entering for a specified
period of time, as well as from remaining outside the venue.
These barring orders and accompanying offences are
important in reducing violent incidents outside licensed
premises and protecting the safety of patrons within the
vicinity. The limitation is directly aimed at protecting public
order, as well as the rights and freedom of others, including
the right to life in section 9 and the right to liberty and
security of person in section 21 of the charter act.
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The nature and extent of the limitation is confined by a
number of safeguards provided for in the bill. Clause 3
defines the vicinity of licensed premises to mean a public
place that is within 20 metres of the licensed premises. New
section 106D prescribes the circumstances under which
barring orders can be served on a person and new
section 106G limits the duration that a person may be barred
under these provisions. New section 106F regulates the
content of the order and new section 106K requires licensees
and permittees to keep records of any barring orders and to
keep such records confidential. The regulated form of the
notices and record keeping requirements limit the potential
for the power to be misused, and allow for evidence that may
be used in proceedings against a licensee in the event that
such orders are issued unlawfully or in breach of the Equal
Opportunity Act 2010.
The offence provisions for contravening a barring order or
failing to comply with a request to leave licensed premises
include a defence of reasonable excuse. This confines the
extent to which this limitation on the freedom of movement
will impact on legitimate purposes for being within the
vicinity of licensed premises, such as the need to travel
through the vicinity of licensed premises for residential,
educational or work purposes, or to access essential services
that may be located within the vicinity of licensed premises.
Finally, new section 106I allows for various persons to amend
or revoke a barring order, including the director of liquor
licensing upon the director’s own motion or upon request.
This provides an opportunity for barring orders to be varied or
revoked if the particular circumstances warrant it.
For these reasons, I consider that the limitation imposed on
freedom of movement by these new provisions is
demonstrably justifiable in a free and democratic society.
Information gathering — right to privacy, right to freedom of
expression
Section 13(a) of the charter act protects a person’s right not to
have his or her privacy, family, home or correspondence
interfered with in a manner that is unlawful or arbitrary. The
protection of privacy is not absolute, and information
gathering that is authorised by law and is not arbitrary is
permissible under the charter act. Section 15 of the charter act
protects a person’s right to freedom of expression, which has
been interpreted to include a right not to impart information.
New section 106H requires a person to provide their name
and address to a police member who intends to serve a
barring order and provides for an offence of failing to comply
with such a request.
While the gathering of personal information engages the right
to privacy, such information is necessary to give effect to the
order and allow for any breach of an order to be prosecuted.
The circumstances for when such information can be obtained
are set out and confined in the bill and therefore, in my
opinion, the power to require information is neither arbitrary
nor unlawful. The right to privacy of barred individuals is
enhanced through the secrecy provisions in new section 106K
which provide offences for any unlawful disclosure of the
records of barring orders. Additionally, new section 106H
grants a person, subject to a police direction to give their
name, a right to request the police member’s name, rank and
place of duty, ensuring that any use of this power will be
accountable.

COUNCIL

Thursday, 24 March 2011

To the extent that the requirement for a person to provide
their correct name and identification imposes a restriction on
freedom of expression, I consider that this comes within the
special limitations outlined in section 15(3) of the charter act,
as it is a necessary component to giving effect to barring
orders, and so is reasonably necessary to protect public order
and public morality.
Accordingly, I consider that the information-gathering
provisions inserted by clause 4 are compatible with the right
to privacy in section 13 and the right to freedom of expression
in section 15 of the charter act.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill amends the Liquor Control Reform Act 1998 and the
Summary Offences Act 1966, representing the next step in
fulfilling the Baillieu government’s election commitment to
combat public drunkenness and maintain public order in
response to increasing incidences of violence and antisocial
behaviour in Victoria’s streets. Although this government is
committed to preserving the vibrant, cosmopolitan lifestyle
that Melbourne and Victoria have to offer, alcohol-fuelled
violence necessitates a strong response.
This bill enhances the Liquor Control Reform Act 1998 by
providing members of the police force, licensees, permittees
and responsible persons with additional powers to respond to
persons who engage in antisocial behaviour on and around
licensed premises. The amendments include the power to
issue barring orders and new offences relating to refusal of
entry and ejection from licensed premises.
The bill also increases the maximum penalty for failing to
leave a licensed premises when drunk, violent or quarrelsome
and for drunk and disorderly behaviour. The aim of these
amendments is to encourage a culture of personal
responsibility concerning alcohol consumption and to
demonstrate that these behaviours are unacceptable.
Barring orders
One of the major changes brought about by this bill is the
introduction of barring orders into the Liquor Control Reform
Act 1998. Although licensees and permittees have the power
to ban patrons from their licensed premises at common law,
this new power serves to enhance those existing rights in

JUSTICE LEGISLATION AMENDMENT BILL 2011
Thursday, 24 March 2011
circumstances where a patron becomes a danger to
themselves or those around them. These new provisions will
have no effect on a licensee and permittee’s rights at common
law to exclude persons from their premises.
Under a barring order, a licensee, permittee, responsible
person or member of the police force may prohibit a person
from remaining on, or in the vicinity of, a licensed premises.
This right may be exercised in two specific circumstances.
The first is where a person is drunk, violent or quarrelsome on
the licensed premises. This provides licensees, permittees,
responsible persons and members of the police with a tool to
directly counteract antisocial behaviour on licensed premises.
The second circumstance in which a barring order may be
issued is more pre-emptive than the first. Where a licensee,
permittee, responsible person or member of the police force
holds a reasonable belief that the person, or any other person
in the licensed premises, is at substantial or immediate risk as
a result of the consumption of alcohol by that person, a
barring order may be issued. Under this approach, a person
can be barred from a licensed premises to prevent violent,
abusive and any other undesirable behaviour from arising.
At first instance, a barring order will have a maximum
duration of one month, unless it is revoked beforehand. In the
event that a person is served with a second barring order from
the same licensed premises, the order may be imposed for
three months, and with a third order able to be extended up to
six months. However, in the interests of fairness, the
cumulative effect of previous barring orders has been given a
limit. Licensees and other persons serving barring orders are
only permitted to have regard to barring orders issued in the
previous three years when determining the duration of a new
barring order.
The authority to vary or revoke barring orders will rest with
the person who served the order. For example, a member of
the police will not be authorised to vary or revoke a barring
order served by a licensee. However, given that the
employees of licensed premises may move to different
employment before a barring order expires, licensees and
permittees are authorised to vary or revoke those barring
orders issued by responsible persons.
The director of liquor licensing will play an important role in
the barring order process. The director will have the authority
to vary or revoke any barring order. This power may be
exercised at the director’s own motion or upon request from a
licensee, permittee or responsible person, a member of the
police force or the person subject to the barring order.
It is not the intention of this power to allow for a
quasi-appeals mechanism that allows the director to consider
and vary barring orders issued by the police, licensees,
permittees or responsible persons. Rather, we acknowledge
that the police, licensees and permittees have the requisite
knowledge of management issues experienced by the licensed
premises, and are therefore better placed to decide whether a
barring order is warranted in the circumstances, as well as the
maximum duration of the one, three or six-month barring
order. It is anticipated that this power will be used sparingly
by the director, to expeditiously effect minor changes, such as
revoking an order that was served incorrectly on a person due
to mistaken identity or to vary a barring order that contains
incorrect details. Any variation by the director is binding and
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not subject to further variations by the person who issued the
order.
In order to manage the barring order regime, and to ensure
that it is fair, licensees and permittees are required to keep
records of all barring orders, including all variations and
revocations, issued in relation to their licensed premises.
These records are required to be produced for inspection at
the request of a member of the police force or compliance
inspector, enforced by offences for incomplete records or a
failure to produce the records.
In order to protect the personal information of barred persons,
licensees and permittees are prohibited from disclosing their
records, or information contained in those records, otherwise
than for inspection. However, this prohibition on disclosure
does not extend to providing employees of the licensed
premises with information about the barred person to ensure
the barring order is adhered to.
To ensure that the record-keeping obligation does not require
licensees and permittees to keep records indefinitely, any
barring order which has expired more than three years
previously must be destroyed.
Although this power enhances the rights of licensees and the
police force to combat antisocial behaviour, the rights and
interests of the barred person have also been considered. The
requirements not to disclose information in the records and to
destroy records after three years will protect the interests of
the barred persons, placing a time limit on the existence, and
potential disclosure, of the order and the person’s personal
information.
Responsible person
One of the changes brought in by this bill is to insert the new
definition of ‘responsible person’. This term covers any
person who is responsible for the management or control of
licensed premises as a whole. Under the bill, the term is used
in relation to barring orders to reflect the practical realities of
the industry. In certain circumstances, the licensee or
permittee will not be present at the licensed premises when a
barring order needs to be issued, such as where a licensee
operates more than one licensed premises. As a result, the bill
authorises ‘responsible persons’ to serve barring orders on
drunk or violent patrons.
The types of roles captured within the scope of the term
‘responsible person’ include general managers, managing
directors, managers and bar managers. The term is
specifically not intended to extend to crowd controllers,
security staff, bartenders, servers or other employees not
engaged in the management or control of the licensed
premises as a whole.
New offences
The bill introduces two new offences into the Liquor Control
Reform Act 1998 relating to the refusal of entry to, or
expulsion from, a licensed premises.
The first offence, remaining in the vicinity of a licensed
premises from which the person has been refused entry or
asked to leave, has been included in the bill to provide
members of the police force with a tool to assist in diffusing
tensions outside nightspots. Refusal of entry or ejection from
a licensed premises can result in a threatening or violent
response from the person refused or ejected. This offence will
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authorise police to issue infringement notices to any person
denied entry or asked to leave the licensed premises who
refuses to leave the vicinity of the licensed premises — being
any public place within 20 metres of the premises.

responsible person arise in the new barring order provisions
and also replace references to ‘person responsible for the
management or control of the licensed premises’ in
sections 108AA, 108AD and 141.

However, this offence will not be enforced against persons
with a reasonable excuse to remain in the vicinity of the
licensed premises, such as waiting at train or tram stops,
queuing at a taxi rank, or using an ATM within the 20-metre
radius.

I commend the bill to the house.

The second new offence created by this bill is the offence of
entering licensed premises from which the person has been
refused entry or asked to leave. This offence is targeted at
those persons who have been removed from a licensed
premises or refused entry and proceed to enter the premises
through a different door or later in the evening.
The offence prohibits the person from entering the licensed
premises for a period of 24 hours without reasonable excuse,
for which an infringement notice can be issued. An example
of a reasonable excuse would include returning to retrieve
personal property, though the range of reasonable excuses
would likely be more limited than those available to persons
remaining in the vicinity of the licensed premises.
The bill also provides further clarification on the meaning of
‘licensed premises’, which includes areas adjacent to the
licensed premises that are owned or occupied by the licensee
or permittee. This extension of the licensed premises ensures
that police will be able to enforce these offences in areas
owned or occupied by the licensee or permittee that fall
outside the red-line plan of a licensed premises. For example,
in some circumstances, the red-line plan area may not cover
the entire premises owned by the licensee or permittee. Under
the extended definition, the person will also be excluded from
non-licensed areas adjacent to the licensed areas which are
owned or occupied by the licensee or permittee.
Tougher penalties
In addition to the new offences, this bill will increase the
penalties for a number of existing offences to enhance their
effectiveness. Under the Liquor Control Reform Act 1998,
those persons failing to obey instructions to leave licensed
premises on account of being drunk, violent or quarrelsome
will now face an increased penalty of 50 penalty units.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 31 March.

COUNTRY FIRE AUTHORITY
AMENDMENT (VOLUNTEER CHARTER)
BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Statement of compatibility
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Country Fire Authority Amendment
(Volunteer Charter) Bill 2011.
In my opinion, the Country Fire Authority Amendment
(Volunteer Charter) Bill 2011, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill

Similarly, the bill amends the maximum penalty under the
Summary Offences Act 1966 for the offence of drunk and
disorderly behaviour to 20 penalty units. The infringement
penalty for drunk and disorderly behaviour has also increased
from 4 to 5 penalty units for a first offence, and to 10 penalty
units where a person has previously been served with an
infringement notice for drunk and disorderly conduct in the
previous three years or has been convicted of that offence. To
give effect to the graduated offence in relation to previous
infringement notices, the operation of sections 32 and 33 of
the Infringements Act 2006 are deemed not to apply to the
extent necessary.
Technical changes
The bill will also make minor technical changes to the Liquor
Control Reform Act 1998 by repealing section 141(2)(ea) to
correct a previous drafting error. In connection with the new
barring order offences, section 3(1) now includes a definition
of ‘barring order’. Finally, a new definition of ‘responsible
person’ has been included in the bill. References to the

The bill will amend the Country Fire Authority Act 1958 to:
recognise the CFA as a volunteer-based organisation;
recognise the volunteer charter;
recognise that the volunteer charter requires the CFA to
recognise, value, respect and promote the contribution of
volunteers to the wellbeing and safety of the
community;
recognise that the volunteer charter requires the
government and CFA consult with Volunteer Fire
Brigades Victoria on behalf of CFA volunteers on any
matter that might reasonably be expected to affect them;
require the CFA, in performing its functions, have
regard to the commitment and principles set out in the
volunteer charter; and
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recognise that the CFA has a responsibility to develop
policy and organisational arrangements that maintain
and strengthen the capacity of volunteers.
Human rights issues
1. Human rights protected by the charter that are relevant to
the bill
There are no human rights protected by the charter that are
relevant to the bill.
Conclusion
There are no human rights protected by the charter that are
relevant to the bill.
Richard Dalla-Riva, MLC
Minister for Employment and Industrial Relations
Minister for Manufacturing, Exports and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Country Fire Authority (CFA) is one of the world’s
largest volunteer-based fire and emergency service and
community safety organisations and is responsible for the
prevention and suppression of fires in outer suburban
Melbourne and the country areas of Victoria.
Ninety-seven and a half per cent of the CFA membership is
made up of volunteers. The CFA therefore gains its strength
from the commitment, selflessness, professionalism, bravery
and tenacity of these volunteers, who are ably supported by
paid staff in a fully integrated manner.
The volunteer charter, first signed on 22 December 2001, is a
statement of the commitment and principles that apply to the
relationship between the government of Victoria, the CFA
and CFA’s volunteers.
Over 58 000 operational and non-operational CFA volunteers
from all walks of life make a significant contribution to the
wellbeing and safety of the people of Victoria. The volunteer
charter is one means of ensuring that these volunteers are
recognised, valued and respected for the sacrifices they make
in protecting others.
The state has reaffirmed its commitment to volunteers by
signing the volunteer charter on 27 February 2011. The
Country Fire Authority Amendment (Volunteer Charter)
Bill 2011 acknowledges the importance of the contribution of
CFA volunteers by recognising the volunteer charter in the
Country Fire Authority Act 1958.
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The charter requires that the government of Victoria and the
CFA consult with Volunteer Fire Brigades Victoria on behalf
of CFA volunteers, in accordance with the charter, prior to
making a decision on any matter that might reasonably be
expected to affect them. The individual and collective
interests and needs of volunteers must always be considered
and protected if they are to deliver CFA services safely and
effectively.
The volunteer charter also recognises and acknowledges that
a primary responsibility of the CFA and people employed by
the CFA is to nurture and encourage volunteers and to
facilitate and develop their skills and competencies. CFA
volunteers are core partners to CFA paid staff, performing
similar duties, and serve at all levels of the CFA. The CFA is
responsible for developing policy and organisational
arrangements to ensure that the capacity of volunteers is
encouraged, maintained and strengthened, such as through
access to training opportunities, so that they can continue to
contribute to all facets of CFA’s operations, from front-line
firefighting to senior incident management roles, and deliver
its services now and into the future.
As outlined in the volunteer charter, it is also important that
the CFA provide administrative, operational and
infrastructure support to enable volunteers to perform their
roles safely and effectively within available resources. As the
2009 Victorian Bushfires Royal Commission recognised,
policy development and change in the CFA should always be
considered in terms of their potential to facilitate and support
volunteer contribution.
The charter provides the framework for the three-way
relationship between the parties. Its proactive application will
strengthen the essential services that the CFA provides to the
Victorian community.
In the development of the bill, I am pleased to note that the
government, the CFA and the VFBV have worked together in
the spirit of mutual respect and goodwill, which sits at the
heart of the charter, to achieve this very important milestone
in the history of the CFA.
I commend the bill to the house.

Debate adjourned for Ms BROAD (Northern
Victoria) on motion of Hon. M. P. Pakula.
Debate adjourned until Thursday, 31 March.

PARLIAMENTARY COMMITTEES
AMENDMENT BILL 2011
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. D. M. DAVIS
(Minister for Health).
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Statement of compatibility
Hon. D. M. DAVIS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Parliamentary
Committees Amendment Bill 2011.
In my opinion, the Parliamentary Committees Amendment
Bill 2011, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Parliamentary Committees Act 2003 to
modify the membership and quorum requirements of joint
investigatory committees.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

This bill does not engage any of the rights under the charter
act.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter
act, it is not necessary to consider section 7(2) of the charter
act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not engage any human rights issues.
The Hon. David Davis, MLC

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Parliamentary Committees Amendment Bill 2011 will
amend the Parliamentary Committees Act 2003 to alter the
membership and quorum requirements for joint investigatory
committees established under that act. To allow the
membership of joint investigatory committees of the current
Parliament to be finalised as soon as possible, the bill will
commence on the day after it receives royal assent.
The bill is intended to improve the functioning and
effectiveness of the parliamentary committees system by
increasing the minimum size of all committees and providing
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the Parliament with greater flexibility to determine the
membership of committees.
Since 2003, two important changes have occurred which have
had a significant impact on the functioning of the
parliamentary committees system.
First, the membership requirements for joint
investigatory committees have not been altered to reflect
the reduced size of the Legislative Council. As part of
the constitutional amendments in 2003, the size of the
Legislative Council was reduced from 44 members to
40 members. This reduction became effective following
the 2006 Victorian general election.
Secondly, since 2003 the number of joint investigatory
committees has increased from 8 committees to
12 committees.
As a result of these changes, the government considers that
the workload of committee members has increased
significantly. The impact of this has been felt most strongly
by members of the Legislative Council, many of whom are
members of multiple committees. This has, in turn, made it
more difficult to fill positions on joint investigatory
committees and has placed a greater burden on a small
number of Members of Parliament to fill the positions on the
various committees.
The bill will address these issues in three ways.
First, the bill will increase the minimum size of all joint
investigatory committees from four members to five
members. This will assist to improve the functioning of the
committees system, by ensuring that committees have the
benefit of the views and expertise of a greater number of
members of Parliament. It will also allow for a more
manageable distribution of work between committee
members.
Secondly, the bill will provide the Parliament with increased
flexibility to determine the membership of joint investigatory
committees. Presently, all joint investigatory committees must
include at least two members from each house of Parliament.
The bill will amend this requirement to provide that
committees must include at least one member from each
house. This will allow a greater number of committee
members to be sourced from the Legislative Assembly,
thereby reducing the burden currently placed on members of
the Legislative Council.
Thirdly, and finally, the bill will amend the quorum
requirements for joint investigatory committees to remove the
requirement that a quorum must not comprise only members
of either the Legislative Assembly or the Legislative Council.
The government considers that all committee members,
having been appointed to a particular committee by resolution
of the house of which they are a member, have a personal
responsibility to participate in the work of the committee.
This includes attending private and public meetings of the
committee and contributing to deliberations, decisions and
reports of the committee. It would be wrong if the absence of
a single committee member had the effect of preventing the
committee from functioning. The proposed amendments to
the quorum requirements also reflect the changes I have
previously mentioned in relation to the size of the Council
and the growth in the number of joint investigatory
committees.
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The current requirement that a quorum for a joint
investigatory committee is a majority of the members of the
committee will be retained. This will continue to ensure that
an appropriate number of members of Parliament are
involved in any hearings, deliberations or decisions of a
committee.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 31 March.
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Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 5 April
2011.

Mr LENDERS (Southern Metropolitan) — The
opposition does not oppose this motion, but I use this
opportunity to make the comment that the government
is bringing the house together at extraordinarily erratic
hours. We stayed here till 3.00 a.m. on Wednesday
morning, because the government extended the sitting
when we had the option under standing orders for this
house to simply roll over and meet again tomorrow. I
am speaking to this motion, not opposing it.
If the government wishes to get the best out of its
members and the opposition, when standing orders
allow the house to sit for four days during hours when
most of Australia is awake, and if members are
expected to be functioning on a Wednesday after being
here until 3.00 a.m. on a Tuesday night, I urge the
government to consider using the provisions of this
Parliament in future.
This house, with the exception of conscience vote bills,
has not sat beyond midnight since 2003.
Honourable members interjecting.
Mr LENDERS — Government members may well
try to gag me on this and shout me down, and I say to
them that if they do, they will be listening to me for
58 minutes. What I am saying is that the opposition is
not opposing the motion; however, I am putting the
government on notice that if it wishes to have a
cooperative relationship with the opposition and
expects Parliament to perform at its best, then I would
suggest the government starts looking to the practices
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and procedures of this place, which are for this house to
meet during hours in which people can function.
If the Leader of the Government thinks that he is funny
or entertaining, he should think about what Parliament
is about if it is sitting at 3.00 a.m. when there is an
option under the standing orders to sit until 10.00 p.m.
tonight or from 9.30 a.m. tomorrow morning until
4.00 p.m. We could have completed all our business in
a more civilised fashion.
The opposition does not oppose this motion, but we ask
the government to consider the occupational health and
safety of members and staff in this place. If the
government considers that the contribution to an
informed debate is best made by meeting during
civilised hours, then it will get the best out of the
Parliament and more cooperation from the opposition.
In the 21st century, a time when we have occupational
health and safety legislation that applies to the rest of
the community, it is a joke for this house to be sitting at
3.00 a.m. I know the Leader of the Government is
responsible. He will get up and say that we could have
just rolled over like tame little pussycats and had our
tummies tickled so we could get out of here earlier, but
this is a house of review. We will scrutinise legislation,
we will not be obstructionist, but it is crazy —
absolutely crazy — that we have this mad rush to get
out of here when we could have sat till 10.00 p.m.
tonight and until 4.00 p.m. tomorrow and not have sat
through the dead of night.
I urge the Leader of the Government to consider that,
and I urge government MPs to give a bit of thought to
that before the next sitting week.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will respond to a few comments made
by the Leader of the Opposition. I do not disagree with
a lot of his comments in terms of getting the best value
out of the Parliament of Victoria. As a group of people
we should be mature enough to sit down prior to the
start of the week and discuss our collective needs, let us
be honest about this, so that we all know exactly what
we consider to be a reasonable time allocation for the
business of the week. It is the responsibility of the
government to outline what its wishes are and for the
opposition and other parties to outline their wishes in
respect of time allocations for the conduct of business
during the course of the week.
Again, I do not disagree with a lot of what was said by
the Leader of the Opposition, but I stress that we should
be mature enough to work out these matters and set
ourselves a sensible timetable for the conduct of
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business prior to the start of the week. If we all have the
goodwill to make that happen, then collectively we will
be a better place.
Mr VINEY (Eastern Victoria) — I think it is
important to respond briefly to some of what Mr Hall
had to say. The opposition did not claim very much of
Wednesday — I think we were out of here by 6.00 p.m.
yesterday — and to suggest that the opposition has
some responsibility in this matter is a bit extraordinary.
The opposition, when we were in government, argued
for a more reasonable system for the use of general
business time on Wednesdays, and prior to the election,
when none of us knew what the outcome would be, we
were happy to accept that if we were in opposition in
the new Parliament, Wednesdays would not be
allocated to general business in the way it was when the
current government was in opposition. I think that when
we were in government — and I suppose I would say
this as the former manager of government business —
we managed the house pretty efficiently. As
Mr Lenders has just said, there were not these crazy
hours of operating in the dead of night.
My understanding from discussions with Mr Lenders,
who is Leader of the Opposition in this house, and
Mr Leane, who is Opposition Whip, is that all of our
requirements for this sitting week were made perfectly
clear to the government. I think the point remains that
we would have been perfectly able to deal with the
legislation tonight that we dealt with on Tuesday night
from 10.00 p.m. until 3.00 a.m. It was probably
2.30 a.m. when we finished the actual legislation
debate. That would have been about the number of
hours between when we will rise today and 10.00 p.m.
We could have concluded all of this business by
10.00 p.m. tonight.
Up until a short time ago we were given to understand
that there was other legislation that we had to get
through tonight. I, for one, was expecting that to be the
case and had already told my family that I was not
coming home tonight because we would be here until
quite late. I think it is nonsense to suggest that
somehow the opposition is responsible — —
Mr Drum — You’ve got a short memory.
Mr VINEY — Short memory for what? I am
reflecting on the fact that we did not sit until all hours
of the night in this place when we were in government.
There is only one occasion I can remember in my time
in this place when we were in government when we did
that and just two occasions altogether in my time in the
Legislative Council.
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The government is the government. The government
manages the legislative program and, apart from private
members bills, introduces all of the legislation. There
has been complete cooperation on our side of the house
with how the legislation has been dealt with this week
to the point that Mr Leane tells me that he took a
number of speakers off the list for the last bill to assist
the government to conclude its business — —
Mr Drum — That is exactly what we did in
opposition.
Mr VINEY — Indeed, Mr Drum.
Mr Drum interjected.
The PRESIDENT — Order! I advise Mr Drum that
that is not helpful.
Mr VINEY — My point is that the coalition, which
is now in government, has the responsibility to use
some common sense in the way it manages the business
of the house. I also point out that the current
government, unlike the previous government, has
21 members in this place, and with 21 members it can
pretty effectively manage the business however it
wishes. What it chose to do this week was take us
through until 3 o’clock on Wednesday morning. The
Wednesday newspapers were already published before
we left; I read Wednesday’s Age before I left on
Tuesday night.
The opportunity exists for the government to manage
the business of the house properly, not only in terms of
the way it runs business but also because of the simple
fact that it has a majority in this place. It chose to do
what it did, and Mr Lenders is correct in pointing out to
the house that this is very poor practice in terms of the
way it could potentially impact on members and staff.
I will say that on one occasion, when I was a member
of the other place, after a very late night sitting I had a
car accident. It was not that night that I had trouble
driving but in fact on the way to Parliament House the
next morning. It is not acceptable for members to be
doing things like that. Fortunately on that occasion it
was a very minor accident and nobody was injured, but
it might not have been so minor.
There are important implications that arise from sitting
until 3 o’clock in the morning, in particular for
members who, like me, live in country electorates and
need to drive home after having had one or more very
late nights. I do not know about other members, but I
always find it is the day after that is more tiring. Some
of the members on the other side and I have to drive a
long way to get home. It is not sensible for this place to
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be treating members and staff in such a cavalier way
when business could easily have been managed in a
different way.
Ms PENNICUIK (Southern Metropolitan) — I will
make a few remarks on Mr Lenders’s motion. Like
Mr Viney, I do not think it is a good idea to sit until
2.30 in the morning. It is an occupational health and
safety issue. That is the sort of extension of the sitting
that should only ever happen in the most exceptional
circumstances, which I do not think we faced in relation
to the bill that we had before us or are in fact facing
with any bill that is on the notice paper before us now.
Having said that, I do think it was a good idea to curtail
the sitting yesterday, because members had probably
had an average of about 3 hours sleep. Under the
standing orders we could have extended government
business after the committees but we chose just to have
the meeting of the committees and leave. I think that
was a good idea.
Mr Hall made some good suggestions. One of them
was about having a powwow, a get-together of all the
parties, prior to the sitting week to work out what each
party will require in relation to certain bills. To all
intents and purposes we do that now, except we do not
do it in such a formal way. There could be a mechanism
whereby the party whips and the party leaders — all of
those or a combination of those — get together to talk
about some of the things we often do on the run.
Usually the non-government parties will advise the
government of matters they want considered in general
business a week ahead — sometimes just with a topic;
at other times with the actual motions through which
they want to call for documents or whatever it is they
want to proceed with. There is very rarely a long
discussion about what each party may require in terms
of bills.
For example, today the house went into committee for
quite a long time to consider the Police Regulation
Amendment (Protective Services Officers) Bill 2010. I
attempted to save the government time on that bill by
having it referred to the Legislation Committee that is
waiting for bills to be referred to it. The government
had that choice; that could have happened. It decided
not to go down that path and therefore that bill had a
long committee stage. Some very important questions
on that legislation needed to be raised in the committee
stage of the bill. That is what this house is for, to do
that, but we have another mechanism we could have
used.
We are now in a situation where, instead of the three
bills the government wanted to have passed, we have
passed two. I do not consider any of the bills urgent so I
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think we can still get through them. But the whips
should perhaps talk about exploring in a bit more depth
some of those issues — for example, which bills are
really important — in a committed and formal way
prior to each sitting.
Several times during the last Parliament I raised a
practice in the Senate by which they identify what they
call ‘non-controversial’ bills — that is, bills nobody has
a particular issue with as they are just process and
procedure bills — and they agree that someone
representing each party will speak on those bills for
5 minutes and they will pass at the start of the sitting.
That means a lot of business is got through. If there are
bills on which parties have important matters to raise or
there are items of general business which are very
important and timely, more time can be spent on them.
I think that could be organised in this Parliament with a
spirit of goodwill.
I would have to say that in the last Parliament there
was, for all intents and purposes, a very good spirit of
goodwill. Occasionally it went astray but generally it
worked well and I have no reason to believe that it
could not happen again in this Parliament. The Greens
certainly have it. We are quite open about which bills
are important to us, what we want to say and how long
we are going to take in debate. If the Leader of the
Government, the Deputy Leader or the government
whip ask me how long we are going to speak on a bill, I
tell them; it is not a secret. All of that can be worked
out. With some bills we will say, ‘Okay, we need only
10 minutes to speak’. If I want to speak for a long time
on a bill and want the house to go into committee for a
long time, I will let the government know that. That can
all be factored in and the week can be planned.
I agree with the Leader of the Opposition that we
should not be going into long night sittings. It is not fair
on anybody and it is particularly not fair on the staff. It
is an occupational health and safety issue and a practice
that should be abandoned by every Parliament. As I
said, it should never happen unless there are absolutely
exceptional circumstances. Let us see if we can work
towards some formal commitment to work this out at
the start of each sitting week.
Hon. D. M. DAVIS (Minister for Health) — I want
to make just a few remarks. This is a purely procedural
motion that has been outlined and I note that the
opposition and the Greens are not opposing it. It is
important, though, to say that many of these issues can
be debated and discussed and the government remains
prepared to do that. It is important also to put on the
record that on Tuesday night there was, in effect, an
opposition filibuster. Let us be quite frank about what
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occurred. I think every member of the opposition spoke
on that bill and when the opposition sought to widen
the scope of the bill, most, if not all, its members spoke
again.
Mr Lenders — The second bit is not right. The first
bit, yes.
Hon. D. M. DAVIS — I am happy to be corrected
on the exact number but a very large — —
Honourable members interjecting.
Hon. D. M. DAVIS — Everyone spoke but a large
number also spoke — —
Mr Lenders — And we are elected members of
Parliament.
Hon. D. M. DAVIS — I agree with that. I have
always said to the opposition and to others in this
chamber that I will not have people prevented from
speaking. That is wrong. Equally — and let us be clear
here also — in the Parliament when the Labor Party
had a majority, between 2002 and 2006, the standing
orders were changed and a government business
program was put in place. The option was there for the
government of the day to put in place the lower house
approach of crunching bills through at 4.00 p.m. on
Thursday. I would prefer that these matters were
worked out cooperatively. Equally, if a political party
wants to make its points, it has the option of having
many speakers in this chamber, and that is appropriate.
But, equally, it may mean that the legislation is then
imperilled and the government is within its rights to
extend the sitting and to allow a bill to pass, after
allowing each member to speak.
These things are a matter of balance and
reasonableness. There was clearly a filibuster operating
on Tuesday and the government took the view that the
best approach to ensure the legislation was passed
without gagging anyone, without preventing people
from having their democratic say, was to open up at
10.00 p.m. and allow the debate to continue, as opposed
to the alternative that was put in place by the Labor
Party, which was to use the government business
program in the style that is used by some lower houses
in other parliaments around the country.
In the case of Tuesday night the issue was driven by the
SDA (Shop, Distributive and Allied Employees
Association) and its particular focus on that shop
trading legislation. Political parties have donors, and
influence appears to have been exerted on this occasion,
but let us leave that to one side. The fact is — —
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Ms Mikakos — On a point of order, President, I ask
the Leader of the Government to withdraw that slur on
members of the opposition. To be suggesting that we
were influenced by the SDA is complete nonsense. I
have never received a donation from the SDA and
never been a member of the SDA. That is a completely
outrageous claim.
Hon. D. M. DAVIS — On the point of order,
President, it is a fact that the SDA is a donor to the
Labor Party and members of the SDA sat in the
chamber here all the way — —
Ms Mikakos — As they are entitled to.
Hon. D. M. DAVIS — As they are entitled to. I
make the point that they are; it is a democratic land.
The PRESIDENT — Order! I am not sure that
there is a point of order there at all. I think it stretches
the bow to say that the words are deeply offensive,
although Ms Mikakos has indicated that certainly for
her and no doubt for other members the proposition put
by Mr Davis does not ring true. My greater concern
with the remarks that are being made is that this is a
very narrow motion about when we sit again. Some
comments have been made by the opposition as to why
it has some concerns about this motion and how the
house might well have proceeded with current business
on its notice paper differently with alternative sitting
times. There was some explanation of that and I accept
that the Leader of the Government can properly
respond to that. I certainly think that discussing the
motives for why the opposition might have, in his
perception, conducted a filibuster are beyond the scope
of the motion before the Chair now and I ask the
minister to come back to the motion before the Chair
and remarks that are perhaps more apposite to those
made by opposition speakers.
Hon. D. M. DAVIS — Thank you for your
guidance, President. I will conclude but I make the
point very clearly that we are very happy to talk on any
occasion about the running of the chamber. We are
happy to have discussions with all parties in this
chamber. It has been a feature of the Legislative
Council that those sorts of discussions are had at a level
at which they do not usually occur in the Legislative
Assembly. I acknowledge that a number of members of
this chamber have been members of the Legislative
Assembly and that they know that the practices are
different. I look forward to working with each of the
parties on how we proceed, but the government
reserves the right to extend a sitting where there is a
clear filibuster occurring and where legislation is
imperilled.
Motion agreed to.
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ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Energy: government policy
Mr LENDERS (Southern Metropolitan) — The
issue I raise on the adjournment tonight is for the
attention of the Minister for Energy and Resources in
the Legislative Assembly. As the minister would be
well aware, the manager of government business in the
Legislative Assembly, the Minister for Corrections and
member for Kew, Mr McIntosh, moved on 11 February
in the Legislative Assembly to set the terms of
reference for the Economic Development and
Infrastructure Committee to examine ‘greenfields
mineral exploration and project development’ in
Victoria.
I also draw to the minister’s attention an article in the
Age entitled ‘Coal safe come “hell, high water”‘ in
which the Treasurer, Mr Wells, outlined his vision for
the Latrobe Valley and an extraordinarily enthusiastic
vision for the future of brown coal going forward. I also
note that in another Age article entitled ‘Baillieu coal
export push’ a spokesperson for the Minister for Energy
and Resources, Sarah Leslie, said she was unaware of
any inquiry. The action I seek from the Minister for
Energy and Resources is that he speak to his staff to
make sure that they are aware of government policy as
adopted by the Legislative Assembly and presumably
voted for by their minister — —
Hon. D. M. Davis — On a point of order, President,
I may be incorrect, but my understanding is that the
current standing orders allow a member to raise only a
single adjournment matter per week. It is my
understanding that Mr Lenders may have raised an
adjournment matter earlier in the week.
Mr LENDERS — On the point of order, President,
Mr Davis, as a former member of the Standing Orders
Committee, would be well aware that the standing
orders allow each member of a party an adjournment
matter per week, as they do a 90-second statement.
However, any member of a party may second through
their whip their adjournment turn to another member of
the party provided the cap, in the case of the Labor
Party, has not exceeded 16 in the week. The standing
orders provide that no member can raise more than one
adjournment matter per week.
As Mr Davis would well know, under that provision his
deputy, Ms Lovell, now the Minister for Housing, led
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the adjournment for the opposition every single night in
the last Parliament. Under the same standing orders on
most nights Mr Davis concluded for the opposition.
Under the standing orders, I have two seconded
adjournment matters from my colleagues Mr Leane and
Mr Tarlamis and therefore I am fully within my rights
not to be gagged.
Mr O’Donohue — On the point of order, President,
standing order 4.10(3) provides that ‘Members may
speak once only on the question in each sitting week’
and is silent on the issue of using other members’
adjournment turns.
Mr Viney — On the point of order, President, it
may be of some assistance in your consideration of this
matter to know that these issues were thoroughly
canvassed by the Standing Orders Committee and it
was in fact the suggestion of Mr Hall, now the Minister
for Higher Education and Skills, that we open up the
adjournment so that there be 20 adjournment matters
per night. In that discussion we pointed out that if there
were 20 adjournment matters per night and only
40 members in the house, that would be
60 adjournment matters so it would be impossible for
the limitation of one adjournment matter per member to
be practical and effective. It was Mr Hall’s suggestion,
from then in opposition, that this flexibility be
introduced.
Mr Lenders has indicated that he has been provided
adjournment matters from two other members of the
opposition. I know Mr O’Donohue was not a member
of the Standing Orders Committee but Mr Davis was,
and he would well recall those processes and the
agreement that existed. Mr Lenders has indicated by
whom he has been given adjournment matters — I
think he said Mr Leane and Mr Tarlamis — and it is
appropriate that he be allowed to complete his
adjournment speech.
The PRESIDENT — Order! I thank Mr David
Davis for raising the point of order, because I think it
gives us a chance to clarify for members of the house
what the new standing orders actually provide for.
Effectively, as Mr Viney has correctly said, up to
20 members other than ministers may speak on the
adjournment debate on any one of three sitting nights of
the week. Members may also speak only once on a
members statement in each sitting week, so every
member gets one entitlement over those three days.
That was Mr O’Donohue’s point, but he should have
read the next point in the standing orders, which is as
follows:
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(4) A member may assign her or his single entitlement to
another member, but no individual member may be
called more than once each day.

In that context what Mr Lenders has put to the house is
that he has taken up an entitlement tonight by the
courtesy of one or more of his colleagues. Members
from a party are no longer to be called if, in doing so, a
single party would have in excess of 50 per cent of all
the potential adjournment speeches for that week. We
keep track of the number of adjournment speeches that
each party has. To that extent and from my point of
view this evening there is no problem with the
opposition members I have listed, which tallies seven,
proceeding with their adjournment speeches tonight
irrespective of whether or not they have already spoken
on a previous occasion, because they are under the total
number for that week. Therefore my presumption is
that they have taken up an entitlement this evening by
courtesy of their colleagues. As I have indicated, there
is a record kept. The point of order is not successful, but
I think it was certainly useful to the house on this
occasion. I thank Mr Davis for that.
Mr LENDERS — It would be churlish to reflect on
previous speeches about every member having the right
to be heard in this place. It just seems a tad ironic that
within 15 minutes there is an effort to gag debate.
The issue that I raise for the Minister for Energy and
Resources is that he and his staff familiarise themselves
with what he voted for in the Assembly, in particular a
reference on resources. The requirement that he and his
staff familiarise themselves with what the Treasurer has
said is a key issue for the government going forward so
that the people of the Latrobe Valley, who have already
experienced an extraordinary amount of dislocation in
their lives, can at least have certainty that in the Baillieu
government, if an adviser to the Minister for Energy
and Resources says there are no plans for the Latrobe
Valley but the Treasurer says there are great plans for
the Latrobe Valley and the manager of government
business in the Assembly has moved a reference to a
parliamentary joint investigatory committee to look at
plans for the Latrobe Valley, there is a singular purpose
and a singular voice. The people of the Latrobe Valley
need to know that this government has a single, serious,
purposeful vision for the valley, not three different
thought bubbles that have come from three different
members or advisers.

Medical practitioners: Edenhope
Mr RAMSAY (Western Victoria) — I wish to draw
an important matter to the attention of the Minister for
Health on behalf of the Edenhope community. Last
week I travelled to Edenhope to tour the town’s district
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memorial hospital. The hospital provides a vital service
to the local community of over 1500 people. More than
a year ago the Brumby Labor government endorsed a
feasibility study to redevelop the hospital at a cost of
$28 million. During my visit last Tuesday a picture of
dire need was painted very clearly. Currently the town’s
medical clinic is owned by a retired doctor. The centre
is in desperate need of upgrading. Next month the clinic
will be assessed for accreditation purposes by
Australian General Practice Accreditation Ltd. The
hospital fears the accreditation will not be forthcoming.
The consequences of this are serious. Without the
accreditation the clinic will be unable to bill Medicare.
This may lead to the doctors withdrawing their services
or patients being forced to pay full fees with no rebate.
Put simply, if the doctors withdraw their services, the
Edenhope and District Memorial Hospital will be
without doctors. The nearest doctor will then be
75 kilometres away at Casterton. The feasibility study
includes the establishment of an on-site medical clinic
to replace the current run-down premises; the
co-location of high-care and low-care aged-care
facilities; and the extension of the community health
centre to provide space for visiting specialists, allied
health professionals and other health professionals,
including trainee doctors.
Again the failure of the Brumby government to act has
shown that it has paid only lip-service to its promise to
care for country Victoria. That failure to do something
means Edenhope residents may find themselves
without a doctor. The Brumby government should have
done everything it could in a timely fashion to make
sure doctors were recruited and retained in country
areas, yet, like other issues emerging from the shadows
of the former government, we see that much has been
left unplanned, unbudgeted and carelessly handled.
I want the house to understand the critical situation the
former Labor government has allowed to develop in
Edenhope. I ask the minister to confer with his
counterpart the federal Minister for Health and Ageing
to help the community of Edenhope.

Puppy farms: code of practice
Ms PENNICUIK (Southern Metropolitan) — My
matter is for the attention of the Minister for
Agriculture and Food Security. There is significant
community concern about the cruel practices in puppy
farms that have been exposed by the Royal Society for
the Prevention of Cruelty to Animals and other animal
welfare groups and activists. Prior to the November
2010 election the government made a commitment to
shut down illegal puppy farms and introduce new
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enforcement powers for RSPCA inspectors, including
powers to randomly inspect puppy farms, their animals,
their equipment and their structures, as well as powers
to investigate operational practices to ensure
compliance with codes of practice and laws.

get their puppies from them rather than retail outlets
that source the puppies from puppy farms.

While these measures are welcome, more is needed to
rid Victoria of the burgeoning number of notorious
puppy farms, where animals are kept in horrendous
conditions as virtual breeding machines. Local
government has the prime authority under the Domestic
Animals Act 1994 to enforce compliance with the code
of practice for the operation of breeding and rearing
establishments. However, wide discretion under the act
results in varied levels of compliance, and the code
itself uses vague terminology, such as stating that
animals’ needs should be met, which results in
enforcement deficiencies.

Mr FINN (Western Metropolitan) — I wish to raise
a matter for the Minister for Education.

My request to the minister is that he implement all the
government’s pre-election promises in relation to
puppy farms by instigating a review of the code
involving key stakeholders and expert organisations,
such as the Royal Society for the Prevention of Cruelty
to Animals, with a view to establishing compulsory
minimum standards for the breeding of companion
animals and the sale of dogs and other animals covered
by the code; introducing mandatory government
breeding licences conditional on initial and ongoing
compliance with a new enforceable code; ensuring that
not only large-scale operations but all puppy breeding
operations are captured by the legislation and that any
operations that fail to meet the psychological,
behavioural and social needs of dogs, no matter the size
of the operation, are closed down; introducing heavy
fines for rogue or unregistered operators; seizing profits
from cruel and illegal operations and redistributing
them to animal welfare organisations; ensuring that
information on kennel of origin contact details, breeder
licence number and proof of compliance with the new
code is available to all purchasers of puppies; and
conducting an education campaign to support the new
legislation and to ensure that people are aware of how
and where they can purchase puppies that are not from
puppy farms.
That is the minimum required to ensure that puppies are
no longer suffering on puppy farms, the number of
which has burgeoned around Victoria. It is Greens
policy that there should be the elimination of all cruel
practices in relation to the breeding, sale and
confinement of companion animals, that there should
be adoption of unclaimed and impounded companion
animals and the development of no-kill shelters to
rehabilitate and re-house such animals so that people

Yarraville West Primary School: portable
classroom

Mr Somyurek — You’re still here!
Mr FINN — I am still here, Mr Somyurek, yes, but
not for a lot longer! I recently visited the Yarraville
West Primary School, and it has to be said that it is the
smallest school I have ever visited in all my life. In
terms of physical size, it is clearly a tiny school in
comparison with most other schools across the state.
I commend the principal, staff and parents, who have
done a wonderful job in utilising the little space they
have. As an example, they have turned a former
bathroom into a music room, which is quite an effort in
itself. They have done such a good job on their school
they should be organising the space at Parliament
House, because we have a similar problem. If anyone
would like to see my office upstairs, they will see it is
just a cupboard.
Playground space is at a premium at Yarraville West
Primary School. There is an oval next door, which the
school is sometimes allowed to use, but there is no
guarantee; obviously that presents its own set of
problems. Every nook and cranny has been turned into
its own productive space for the children and teachers
at this school. The school is fighting a tough battle and
clearly needs a hand, and this is where the minister and
the government can come into their own.
The school has asked me to approach the minister and
ask that it be provided with a two-storey portable
classroom. We already have these classrooms in some
schools, but I very much doubt if there is any school in
the state where such a classroom is more needed. It is
absolutely vital that this school get a double-storey
portable classroom as soon as possible. This will allow
more play area for the children, and the Greens will be
interested to hear it will save a tree. I am sure the school
will be very pleased and supportive of getting a
double-storey portable classroom. I cannot see any
possibility of any school needing it more.
The proper utilisation of space and the easing of the
congestion for children and staff alike would make a
great school even better. I ask the minister to come to
the party on this as a matter of urgency and provide that
portable classroom for Yarraville West Primary School.
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In conclusion, I wish the Richmond Football Club all
the very best for the season ahead.

Parliamentary Secretary for Small Business:
media release
Mr VINEY (Eastern Victoria) — The matter I wish
to raise is for the attention of the Attorney-General. It
relates to a media release about the
working-with-children check put out by Russell Northe,
the member for Morwell in the other place, on Tuesday,
22 March. The media release is headed ‘Be aware of
changes to working-with-children check’. The media
release details a number of changes that were instituted
in 2009 by the previous government and came into
effect about 10 months ago in 2010. Nevertheless, on
22 March Mr Northe put out this release. The text of
the media release states:
‘Due to these changes … it’s important that community
members note that application forms are now in orange rather
than purple,’ said Mr Northe.

I know Mr Northe is the Parliamentary Secretary for
Small Business, and I am a little concerned that this
might set a precedent for him to start concerning
himself with the colour of forms that small businesses
need to complete in their daily operations, but I can
advise the house that a number of years ago when I led
a group of young people on a Spirit of Anzac tour —
which the previous government initiated and the new
government, I am pleased to say, is continuing — I was
required as the tour leader to complete a
working-with-children check, which I thought was
appropriate. I have to advise the house, the minister and
the Attorney-General that I could not recall the colour
of the form, but it is apparently important for me to
have learnt that the form was in fact purple and will
now be orange.
I would like the Attorney-General to advise me and the
community, particularly the people of Morwell, what is
important about changing the colour of a form from
purple to orange. It would also be useful to know just
how much that cost and what the background to it was.
It would be quite informative for me to learn what was
important about that change.

Higher education: Gippsland
Mr SCHEFFER (Eastern Victoria) — I have a
matter for the attention of the Minister for Higher
Education and Skills, Peter Hall. On Monday the
minister announced the establishment of an expert
panel to develop a tertiary education plan for Gippsland
and that he had appointed Professor Kwong Lee Dow
as chair. The Brumby government had already
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undertaken massive work on this matter, identified the
key questions and engaged the services of Professor
Kwong Lee Dow, whose 2009 report advising on the
development of the Victorian tertiary education plan
identifies areas of disadvantage in regional Victoria,
including parts of East Gippsland and the Latrobe
Valley. The minister mentioned this only in passing.
A 2009 Skills Victoria report, also undertaken during
the time of the Brumby government, provides input into
the Victorian tertiary education plan and confirms there
is indeed a gap in participation and attainment levels
between parts of Melbourne and regional Victoria. The
latest available data shows there is a high rate of
university deferrals among Gippsland students
compared to other regions of Victoria — nearly double,
in fact — and that much lower numbers of Gippsland
students are opting for higher education.
Victoria would need an additional 120 000 vocational
education training graduates by 2015 and 47 per cent of
25-to-34-year-olds holding a bachelor degree by 2025
to help Gippsland businesses and communities continue
to prosper. The minister reannounced these facts with
almost no reference to the previous Labor government
and did not mention that in March last year
Professor Kwong Lee Dow found that Victoria is on
track to achieve and even surpass those 2025 targets.
The minister does not acknowledge that the former
Labor government invested $350 million per year into
Victorian universities. That is equal to the combined
investment in universities by all other Australian states
and territories.
While I commend the minister on extending the work
of the expert panel, I ask him to explain the impact the
government’s decision to cut Victoria’s schools budget
by $340 million over the next four years will have on
the capacity of regional students to participate in
tertiary education.
I also ask the minister to explain why his government
has walked away from its commitment to honour the
former Labor government’s plan to rebuild or renovate
every government school in Victoria. The government
has said it will give priority to funding those schools it
nominated in the election campaign, not all schools as
promised. As a result only Toorloo Arm and Mirboo
North primary schools and Bairnsdale Secondary
College will be given priority. The other 152 schools
will be put on the never-never.
Does the minister really think these savage cuts will not
negatively impact on Gippsland students’ participation
in tertiary education in five or six years time?
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Road safety: Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Police and
Emergency Services and Deputy Premier, the
Honourable Peter Ryan.
The house will remember that in my inaugural speech I
talked about road safety and accidents in Northern
Metropolitan Region, and in particular I mentioned
those who are overrepresented in such accidents —
young people. The house might remember me saying
that I live very close to the area where five young
Victorians were killed in a traffic accident in 2010.
I particularly want to draw the minister’s attention to
Plenty Road, which in 2010 had a disastrous year.
There were 400 collisions on that road and 8 deaths. In
Northern Metropolitan Region there were 30 fatalities
in 2009 and 42 in 2010, with 15 of those occurring in
the Whittlesea area alone. An average of 36 fatalities
occur every year in Northern Metropolitan Region. In
2008 there were 1225 serious collisions, which
represents about 20 per cent of the statewide average.
Just today we lost another Victorian, who was struck by
a motor vehicle in Broadmeadows. Our condolences
and thoughts go to that person’s family.
The police have undertaken quite a blitz on Plenty
Road. Recently they have successfully caught over
150 motorists driving while using their mobile phones.
One motorist was still texting as they drove into a
police booze bus area.
As part of that operation, which is known as Operation
PASTE, police impounded two vehicles, including that
of a 22-year-old who was caught driving at
130 kilometres an hour in an 80-kilometre-an-hour
zone. During the blitz the police caught 98 speeding
drivers, 19 disqualified drivers, 25 unlicensed drivers
and 59 drivers with unregistered vehicles, conducted
3847 preliminary breath tests, nabbing 6 drivers and
detected 78 seatbelt offences.
The Environment Protection Authority worked with the
police on the blitz and detected 54 offences, with
20 penalty notices issued. The sheriff’s office cleared
785 warrants for about $230 000, with one vehicle
impounded and 14 vehicles clamped.
The local community is pleased that the police have an
increased presence in the Plenty Road area. Like me,
they are determined to reduce the number of collisions
in the area, certainly to reduce the fatalities and to send
a message to the community of Northern Metropolitan
Region that enough is enough. We are going to increase
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road safety. We are going to preserve lives, particularly
the lives of those kids who are caught out on the road.
I wish to invite the Minister for Police and Emergency
Services to visit community groups with me and work
with me to decrease the number of collisions and, more
importantly, the number of fatalities in the region.

Rail: Altona loop service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
Public Transport. There is great community concern
about the impacts of proposed train timetable changes
on Altona and Seaholme services. Members of this
community are facing cuts to their train services in five
different ways. Two-hundred and fifty people came to
the first community meeting on 3 March at the Louis
Joel centre in Altona. Residents filled every seat and
every inch of the standing room and the adjacent rooms
and foyer.
The community has called a second public meeting,
which I will be hosting at 7.30 p.m. on 29 March at the
Altona RSL. We had to hire a much bigger venue to
accommodate the large number of residents expected to
attend. One of the area’s local papers, the Hobsons Bay
Weekly, ran an article yesterday quoting the minister,
who said, ‘Councils are very happy with the level of
service that they’re going to be provided with under the
new timetable’.
I am not sure who is giving the minister his advice, but
I can assure him that this is not the case on the ground.
Three Hobsons Bay councillors attended the first
community meeting: the mayor, Cr Raffoul; Cr Briffa;
and Cr Altair. Subsequently, at its 8 March meeting, the
council passed a motion to write to the minister, the
Premier, the opposition and local MPs asking them to
work collaboratively to ensure that train services for
commuters using the Altona loop were not reduced.
The Hobsons Bay Weekly article also quotes Cr Briffa,
who represents Altona Ward, as saying:
Blind Freddy can see the Hobsons Bay council and the people
of Altona and Seaholme are not happy with the proposed
reduction of train services.

The article also notes that the minister said he was
happy to send people from his department to have
further discussions with Altona commuters. I learned
today that that will happen, but residents are still
unhappy that the minister is willing to cut the timetable
without bothering to speak to them.
The action I seek is that the minister change his mind
and come to the community meeting next week so he
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can hear community concerns and provide direct and
accurate information.

Higher education: Gippsland
Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter is for the attention of the Minister
for Higher Education and Skills. Like Mr Scheffer, my
adjournment matter flows from the announcement
made by the minister on 21 March regarding the
establishment of an expert panel that will develop a
tertiary education plan for Gippsland. Unlike
Mr Scheffer, I welcome the appointment of this expert
panel. As Mr Hall has said in this house and as he says
in his press release, this builds on work done by the
previous government. I congratulate Mr Hall on the
way he has been willing to embrace input from all
sectors, as he said in question time during the course of
this week.
The previous government said on many occasions that
its top priority was education. Sadly the facts do not
bear out these words. Data shows that just 26 per cent
of Gippsland students are opting for higher education,
which is well below the state average of 41.3 per cent.
In a press release Mr Hall said that university deferral
rates in the Gippsland region were 17.1 per cent,
compared to the state average of 9.8 per cent. There is
clearly much that needs to be done to improve
participation rates in the Gippsland region. As a
representative of that region, not only as a minister but
also as a local member, Mr Hall would know about
that. However, Gippsland is lucky to have some
fantastic institutions, including Monash University, the
Central Gippsland Institute of TAFE and East
Gippsland TAFE, amongst others.
The action I seek is that the minister ensure that these
local institutions, which have the on-the-ground
knowledge, the expertise and the understanding of the
issues and challenges that affect their students, are fully
engaged by the expert panel that he has appointed.
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provides a range of vital services close to their homes
for the people in the community, including postal
services, the sale of general goods including fresh
bread, milk and packaged liquor, and the payment of
bills for utilities such as telephone and power. In this
small community the store also acts as a meeting place
for residents for all types of reasons, including to travel
together to nearby communities.
Wayne and Heather Cupples have been caught up in
changes to packaged liquor licence fees that were
envisaged to impact upon very different types of
businesses to the business they run. The nature of their
business means that they have very long, quiet trading
hours, and, because of the nature of the community and
the special role that the store plays in the community,
they sell packaged liquor. The fee is a very large
proportion of the income they derive from the liquor
sales element of their business. They have sought a
reduction, and they seek from the department
consideration of their issues of isolation and hardship.
This matter was raised prior to the election at a meeting
of regional and community business leaders in Ballarat
that I attended with the then Premier, John Brumby. At
that time we undertook to resolve this issue. I urge the
minister to ensure that there is a satisfactory resolution
to this matter for Wayne and Heather Cupples in
Minimay.

Montmorency Primary School: funding
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education and concerns Montmorency Primary School.
Montmorency Primary School — its students, the
school community, the teaching professionals and the
school council — was put through a protracted ordeal
leading up to and during the amalgamation process
forced on it by the former Labor government.

Ms PULFORD (Western Victoria) — The matter I
raise is for the attention of the Minister for Consumer
Affairs, Mr O’Brien, and relates to the liquor licensing
fee for packaged liquor. The matter has been raised
directly with Responsible Alcohol Victoria at the
Department of Justice, but I urge the minister to
monitor the situation as it relates to Wayne and Heather
Cupples of Minimay.

The school community mounted a heroic defence of its
position regarding the amalgamation, but unfortunately
as a result of the decision to amalgamate it was left to
languish and starved of funding and an optimistic
outlook. I am proud that the Baillieu government has
pledged $4 million to provide a quality, 21st century
learning and teaching environment for the
Montmorency community. This support of the
community and the school contrasts starkly with the
indifference of the previous Labor government and the
apparent helplessness of the member for Eltham in the
other place, Steve Herbert.

The Cupples operate the Minimay General Store, a
small business with around 75 customers. The store

I have had a firsthand account of the situation at
Montmorency Primary School from a person whose

Liquor licensing: fees
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connection I do not want to reveal for reasons of
fairness, but their passion for the school is intense. They
said the following: when the local member was
approached for funding for the school to enable it to
spruce up its collection of tired and recycled school
buildings, he suggested — and this is their
recollection — that the school council go across the
road to the Montmorency RSL and ask if they would
put on a lick of paint for them — —
Mr Lenders — On a point of order, Deputy
President, the member is besmirching the character of
my colleague in the Legislative Assembly, Mr Herbert.
The standing orders are quite clear that members can
only do that by substantive motion, and she is using
cowards castle to repeat something an unnamed person
has told her. I ask her to withdraw her offensive
remarks about Mr Herbert.
Hon. G. K. Rich-Phillips — On the point of order,
Deputy President, as I understand Mrs Kronberg’s
remark she was not referring to the member for Eltham.
She had moved on from any comment about the
member for Eltham and was talking about the matter
that she wishes to raise with the Minister for Education
in relation to Montmorency Primary School.
The DEPUTY PRESIDENT — Order! I have
listened carefully to Mrs Kronberg’s contribution,
particularly at the point where she started to refer to a
member in the other place, and in fact I was close to
rising and asking her to desist from that when
Mr Lenders raised his point of order. I advise
Mr Rich-Phillips that I was listening carefully. She was
referring to the member for Eltham in the Legislative
Assembly. The more concerning point is that she was
using the words of a third person to make comment
about a member in the other place, and that is not
acceptable.
I am not sure that at this point I can find that
Mrs Kronberg’s comments were, if you like,
objectively offensive, but in the remaining 1 minute and
6 seconds of her contribution I urge her to make her
contribution without making any disparaging remarks
or remarks that can only be made by way of substantive
motion.
Mrs KRONBERG — The school council and the
school community is excitedly starting the coalescence
of their ideas and concepts for rebuilding the school
with the $4 million funding pledged by the coalition
government. Additionally, they now wish to send a
positive message to the community to ensure future
enrolments grow on the back of the funding and the
groundswell of optimism and forward thinking. I ask

701

that the minister provide an indication as to when an
initial funding tranche may be made available in order
that the scoping of the project from the school’s
perspective may commence. Further advice on the
funding and the way ahead is actively sought.

Planning: Avondale Heights development
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning, and
it relates to an attempt to have a meeting with
VicUrban. In particular it relates to a VicUrban
development at Avondale Heights.
The local member of Parliament in the Legislative
Assembly, the member for Niddrie, has been seeking a
meeting with VicUrban, which is the developer of the
development in his electorate, since January, but at
every turn it appears his efforts have been stymied by
the office of the Minister for Planning. For example,
meeting dates have had to be arranged or rearranged to
suit the availability of the minister’s adviser, Daniel
Parsons. As recently as this week a proposed meeting
was again cancelled at the direction of the planning
minister’s office, which directed VicUrban to hold off
on the meeting for a couple of weeks.
I ask the minister to clarify if the government is
dictating to VicUrban and directing it as to who its
officers can meet and when, and I ask him to clarify if it
is the government’s policy to insist that the minister’s
adviser attend meetings with VicUrban. If it is not
government policy to dictate to VicUrban, I ask that the
minister clarify the position and state publicly that
VicUrban is not under government direction and that it
is free to meet with members of Parliament and indeed
anyone else, free from government interference and
direction.

Public sector: enterprise bargaining
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is directed to the Minister for
Employment and Industrial Relations, Mr Dalla-Riva.
By way of background to this matter, I understand that
during the global financial crisis the public sector union
in Victoria accepted that wages policy could probably
be adjusted to 2.5 per cent rather than the previous
3.25 per cent. Now the global financial crisis has
passed, will the coalition government take honourable
and just action to restore pay increases in line with the
cost-of-living increases and give Victorian public sector
employees a fair go? Will the minister give an
undertaking to this Parliament that he will negotiate in
good faith decent and proper pay increases for all
Victorian public sector employees?
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Schools: Bannockburn
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is directed to the
Minister for Education and is in relation to educational
facilities in the Golden Plains shire. Statistics taken by
the shire indicate that it is one of the fastest growing
municipalities in the state. In particular, Bannockburn,
which is the largest township in the shire, is growing at
a rapid rate.
Over the 10 years between 1996 and 2006 the shire
consistently experienced one of the highest levels of
population growth of any municipality in rural and
regional Victoria. In that 10-year period the population
growth was 27.2 per cent, which is twice the population
growth experienced in Victoria overall and almost two
and a half times that of other rural and regional
municipalities, at 11.5 per cent. In 2009 these trends
continued, with Golden Plains shire having the third
highest rate of population growth in rural and regional
Victoria and the 10th highest of all municipalities in the
state.
At present Bannockburn also has the highest percentage
population of 0 to 4-year-olds in the state. With these
statistics it is easy to see why the shire’s no. 1 priority is
the construction of the Bannockburn prep-to-year-9
school. A site for the school has been identified, and the
shire is eager to have this land purchased and to begin
building the school. The intention of the Department of
Education and Early Childhood Development was for
this project to be funded through the 2010–11 budget.
However, prolonged negotiations with the land-holders
and the developer meant that it was not able to
commence. Given the obvious need for Bannockburn to
have a P–9 school in the very near future, I urge the
minister to commit to this project in the 2011–12
budget to be delivered in early May.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders raised a matter for the
attention of the Minister for Energy and Resources, and
I will pass that on to the minister.
Mr Ramsay raised a matter for the Minister for Health
regarding the failure of the previous government to
provide adequate support for the retention of doctors at
the Edenhope and District Memorial Hospital, which I
will pass on to the minister.
Ms Pennicuik raised a matter for the Minister for
Agriculture and Food Security regarding the
implementation of the government’s policy on illegal
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puppy farms, which I am sure the Minister for
Agriculture is looking forward to putting into effect.
She called for a review of the code surrounding puppy
farms, and I will pass that matter on to the minister.
Mr Finn raised a matter for the attention of the Minister
for Education with respect to the Yarraville West
Primary School. Mr Finn is seeking a two-storey
portable building to be provided to that primary school
to ensure that it has playground space, and I will pass
that on to the minister.
Mr Viney raised a matter for the Attorney-General with
respect to the colour of forms used for
working-with-children checks — —
Mr Lenders — Deputy President, I direct your
attention to the state of the house.
Quorum formed.
Hon. G. K. RICH-PHILLIPS — As I was saying,
Mr Viney raised a matter for the attention of the
Attorney-General in respect of the colour of the
forms used for working-with-children checks, and I
will pass that on to the Attorney-General.
Mr Scheffer raised a matter for the attention of the
Minister for Higher Education and Skills in relation to
the tertiary education plan for Gippsland and the budget
funding of schools. I note that the latter issue is not the
responsibility of the Minister for Higher Education and
Skills, but I will pass on the matter of the tertiary
education plan to the minister.
Mr Ondarchie raised a matter for the attention of the
Minister for Police and Emergency Services in respect
of road safety and the injuries and fatalities that have
occurred in the Northern Metropolitan Region,
particularly on Plenty Road. He asked the minister to
visit the area and work with him to improve road safety
in the region. I am sure the minister will be only too
happy to do that.
Ms Hartland raised a matter for the Minister for Public
Transport in respect of proposed timetable changes for
the Altona line. I will pass that on to the minister.
Mr O’Donohue also raised the matter of the tertiary
education plan for Gippsland with the Minister for
Higher Education and Skills. He asked that the minister
ensure that educational institutions in Gippsland are
fully engaged with the expert panel as part of the
education plan.
Ms Pulford raised a matter for the Minister for
Consumer Affairs in respect of packaged liquor
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licensing in the town of Minimay, in particular a fee
issue with a constituent’s business. I will pass that on to
the minister.
Mrs Kronberg raised a matter for the Minister for
Education in respect of the government’s commitment
to funding for Montmorency Primary School and
requested that the minister indicate the timing of the
cash flow committed to the school. I am sure the
minister will be pleased to do that when the budget is
brought down.
Mr Tee raised a matter for the Minister for Planning in
respect of a VicUrban development at Avondale
Heights. I will pass that matter on to the minister.
Mr Elasmar raised a matter for the Minister for
Employment and Industrial Relations in respect of
public sector pay rises. I will pass that on to the
minister.
Ms Tierney raised a matter for the Minister for
Education in relation to educational facilities in the
Golden Plains shire and in particular to educational
needs in Bannockburn. I will pass that on to the
minister.
I have written responses to matters raised on the
adjournment by Ms Pulford on 10 February,
Mr Lenders on 1 March and Ms Broad on 2 March.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 6.47 p.m. until Tuesday, 5 April.
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Tuesday, 22 March 2011
Water: Murray-Darling Basin plan
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

9 February 2011

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 9 February 2011 in
relation to bipartisan support for Victoria’s response to the Murray-Darling Basin plan.
On 8 February 2011, the Victorian government released its submission in response to the Guide to the Proposed
Basin Plan. This submission is now publicly available on the Murray-Darling Basin Authority website —
http://www.mdba.gov.au. In the submission, I emphasised the need to move quickly to rebuild community and
business confidence through a new process.
I note that my office has facilitated a briefing for Mr Lenders with the Department of Primary Industries, which
was held on Monday, 28 February 2011, prior to the last parliamentary sitting.
With specific reference to the Victorian government’s efforts to achieve a better outcome from the Murray-Darling
Basin plan, I would be pleased to offer a personal briefing, minister to shadow minister, in my office during the
next sitting week.

Fruit fly: Goulburn Valley
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Darveniza

Raised on:

9 February 2011

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 9 February 2011
regarding Queensland Fruit Fly (QFF) outbreaks. As you are aware, Victoria is facing an unprecedented level of
QFF outbreaks and the Department of Primary Industries (DPI) is working closely with fruit industries, interstate
plant health regulators and the commonwealth government, in particular with Biosecurity Australia (BA) and
Australian Quarantine and Inspection Service (AQIS), to help maintain and re-establish trading and market access
arrangements for these important industries.
The horticulture industry in Australia is valued at $3.5 billion and in Victoria is worth $1.3 billion per annum. With
the value of the horticulture industry in mind, DPI has for many years managed a comprehensive QFF management
program. In more recent years industries have also taken greater responsibility for managing and investing in QFF
management and, with DPI, BA and AQIS, worked hard to establish the Greater Sunraysia Pest Free Area.
Notwithstanding these considerable efforts, QFF populations in northern Victoria have risen to unprecedented
levels and currently DPI is managing or responding directly to more than 60 outbreaks including more than
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20 carryover outbreaks from previous seasons. As at the end of February 2011, Sunraysia had reported
15 outbreaks and eight in the Goulburn Valley. The reasons for this increased incidence of QFF are being assessed,
but a major factor is the unseasonal wet and humid conditions in Victoria and NSW, which have created ideal
conditions for a rapid increase and spread in QFF populations.
In order to combat these outbreaks, DPI has established a State Control Centre in Melbourne (Knoxfield) and
Incident Control Centres at Tatura and Irymple and deployed field staff to key areas along the Murray Valley.
Given the sensitivity of key export and interstate markets to QFF, outbreaks in the Sunraysia district and the
Goulburn Valley are being eradicated as a priority and outbreaks in other areas of the state are being treated to
suppress QFF populations.
At the moment more than 40 DPI staff are committed to the response and more than 70 contractors have been
engaged to assist with baiting, fruit stripping from trees and searching for QFF larvae. This number is likely to
grow if, as expected, the number of outbreaks increases.
While the eradication program is an important part of this campaign, DPI Biosecurity officers are also establishing
accreditation and permit arrangements with producers, processors and packers to help them continue to access
important markets and minimise the risk of further outbreaks. I am pleased to say that industry has been very
cooperative in this regard and recognises the importance of complying with various treatment and transport
requirements. Of course, DPI Biosecurity staff will be monitoring and auditing certification systems to minimise
the likelihood of non-compliance.
Another key component of this response is communication and this includes press releases and regular
advertisements in regional newspapers, plus paid radio advertising which has been provided to targeted regions.
This communication strategy is designed to discourage people from moving fruit and QFF into these production
regions and to remind residents to dispose of unwanted fruit properly. This is especially important at times when
the travelling public is moving into those key fruit production areas, which are tourist destinations. At targeted
times and locations, DPI will also be running random road blocks, which serve to remind the travelling public that
moving fruit into key regions is illegal and fines do apply.
DPI is also meeting with local councils to help them use their communication networks to provide information to
their constituents and visitors.
Further information about the QFF, information for residents and the current status of outbreaks is available at:
http://new.dpi.vic.gov.au/agriculture/pests-diseases-and-weeds/pest-insects/queensland-fruit-fly.
Once again, thank you for your interest in this issue and I look forward to a collaborative approach in tackling yet
another challenge for our farming and regional communities.

Ambulance services: Horsham
Raised with:

Minister for Health

Raised by:

Mr Ramsay

Raised on:

10 February 2011

REPLY:
Horsham is an important hub for health services in western Victoria.
The new Horsham ambulance station will provide upgraded facilities for the two 24-hour ambulance teams,
including a training facility, offices for the group and team managers, bedrooms and full locker and bathroom
amenities. The station will also have a drive-through garage and amenities to enhance infectious controls.
While $2.5 million was allocated to the development of the new Horsham ambulance station, more detailed work
has estimated the cost at $2.6 million. The major drivers of the increased cost are:
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– Contribution to a new roadway that is needed for access to the station and will largely be used by AV vehicles.
– Additional requirements to meet council regulations as the new building will be located in a flood zone.
– Improved disability access.
Given the importance of this project to the local community, the government has committed an additional $100 000
to the project to ensure it proceeds and delivers a good outcome to the community.

Health: election commitments
Raised with:

Minister for Health

Raised by:

Mr Elsbury

Raised on:

10 February 2011

REPLY:
I am pleased to reaffirm that the Baillieu government has committed $34.4 million over four years to strengthen
palliative care services for people with a life-threatening illness.
The government will take the following actions to implement this commitment:
– Provide growth funding of $4.2m per annum to palliative care services, particularly community and consultancy
services. This funding will be allocated using a resource allocation model that prioritises services experiencing
high levels of population growth, including those in outer metropolitan and rural areas.
– Assist carers with the costs of caring (eg medications and equipment) by expanding the flexible funds provided
by community palliative care services.
– Improve access to information about palliative care for clients and carers.
– Increase funding for the provision of palliative care advice and support after hours across Victoria.
– Provide additional access to respite, case management and equipment for children with a life-threatening
condition.
– Increase the number of specialist bereavement counsellors, particularly in rural areas.
– Improve access to palliative care services for people from Aboriginal and CALD backgrounds.
– Undertake specific workforce initiatives to strengthen the links between palliative care and the aged care,
paediatrics and disability sectors.
– Recruit and train more volunteers to support people with a life-threatening illness and their carers.

WRITTEN ADJOURNMENT RESPONSES
708

COUNCIL

Tuesday, 22 March 2011

Floods: government assistance
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Darveniza

Raised on:

10 February 2011

REPLY:
The current flood assistance available, in the form of Damage Assistance Loans and Clean-up and Restoration
Grants, is consistent with arrangements under the Natural Disaster Relief and Recovery Arrangements (NDRRA)
Guidelines, which were established and agreed between the commonwealth and state governments.
The eligibility to access Damage Assistance Loans includes the criterion that primary producers will need to
demonstrate that the majority of their time and capital are devoted to the farming operation and in normal
circumstances the major portion of their income is derived from farming.
The eligibility to access Clean-up and Restoration Grants includes that the applicant:
– has a right or interest in land for the purpose of primary production
– contributes a significant part of his/her labour and capital to the farming enterprise, and
– derives more than 51 per cent of his/her individual income from the farming enterprise.
While the Victorian government understands that many small land-holders are impacted by the floods, the Damage
Assistance Loans and Clean-up and Restoration Grants provided by the government are targeted to primary
producers affected by floods for whom the farm is their primary source of income. Government assistance of this
nature is provided to ensure that land-holders who derive the majority of their income from the farm can return to
normal production as quickly as possible so as not to prolong the period for which they will be without an income.
The Department of Primary Industries (DPI) assists land-holders with a range of issues. DPI’s Dairy, Meat and
Wool, Grains and Horticulture Services branches are developing commodity-specific recovery plans to assist food
and fibre producers. DPI field staff are working with farmers on animal health needs, developing feed plans for
livestock, pasture recovery, erosion control and more. Livestock producers, with urgent animal requirements, who
haven’t been contacted by DPI staff already should call their local DPI office or the DPI Customer Service Centre
on 136 186.
There is also a range of assistance related to health, well-being and financial matters available to individuals.
Further information can be found on the Department of Human Services web page [www.dhs.vic.gov.au].
Thank you for raising these matters with me.
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Rail: Caroline Springs station
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

1 March 2011

REPLY:
The Victorian government is currently reviewing the time frame for construction of the new Caroline Springs
station.
Development work including land acquisition, construction of an access road and environmental protection
activities are continuing.
Detailed service planning and timetabling will be finalised with the rail operator closer to the completion of the
project.

Planning: community consultation
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

2 March 2011

REPLY:
I thank the member for Eastern Metropolitan for his question.
I welcome the opportunity to again affirm our commitment to working with the community and local Councils
regarding the planning of Melbourne, including local areas.
I previously advised that the government will work with local councils and communities on the planning decisions
that affect them. In particular, I refer the member for Eastern Metropolitan to the response provided in February
2011, which noted that councils and local communities, along with industry and other experts, will play an
important role in the planning of Melbourne and the implementation of the strategic framework.
As I outlined in my previous response, the planning for strategic sites of state significance, including Richmond
station, E-gate, Fishermans Bend and any other sites which are identified, will proceed in a genuine and transparent
manner involving the community and local council.
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Wednesday, 23 March 2011
Alpine parks: cattle grazing
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Jennings

Raised on:

9 February 2011

REPLY:
The community has expressed concerns over the management of fuel load and bushfire risks within our parks.
Effective fuel and fire management is required to protect lives, property and our parks from fire.
The government’s investigation of the use of strategic cattle grazing as a tool to manage fuel loads and reduce fire
risk in Victoria’s high country, including the Alpine National Park, will help address those concerns.
It is important that measures taken to reduce the risk of bushfire to Victorian communities — be it grazing, fuel
reduction burning or a combination of the two — is informed by good science.
Following a review of the current scientific evidence, the Secretary to the Department of Sustainability and
Environment has determined that the available evidence does not allow for an opinion to be formed on the
effectiveness of strategic cattle grazing for fuel and fire management purposes. Important knowledge gaps include
the coverage (geographic area and vegetation type) and quality of current scientific evidence.
In recognition of these knowledge gaps, the secretary has set up a targeted scientific research program, which will
allow the secretary to form an opinion on the use of strategic cattle grazing to effectively manage fuel and the risk
of fire as a component of the responsible management of the Alpine National Park.
The trial will also consider the non-fuel impacts of strategic cattle grazing. Any non-fuel impacts of grazing will be
compared to the impacts of other management tools. The trial allows this to happen in a scientifically robust
manner.
A key question that will be answered by the research trial is whether strategic grazing can be used to reduce the risk
of fire in Victoria’s high country and whether the impact on the environment is balanced by the results.
Natural values, which include species listed under both state and federal legislation are being protected through the
implementation of an environmental management framework. The framework has two components.
1.

A comprehensive process to select the sites for the research trial. This process included the identification and
mapping of natural values listed under both State and federal legislation and assessment using the Australian
government Department of Sustainability, Environment, Water, Population and Communities’ significant
impact guidelines for matters of national environmental significance.

2.

During operation, the trial will be governed by an adaptive management approach. To effect the approach, the
risk of significant impact on listed values will also be managed through:
– Monitoring by field staff, both targeted and ad hoc
– Application of an adaptive management decision framework to consider issues of concern
– Risk management planning and response as appropriate.
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National Jockeys Trust: funding
Raised with:

Minister for Racing

Raised by:

Hon. M. P. Pakula

Raised on:

1 March 2011

REPLY:
I refer to your adjournment debate question on 1 March 2011 regarding government support for the National
Jockeys’ Trust. Specifically, you have asked for my commitment to work with other state racing ministers in
securing funding for the future of the National Jockeys’ Trust.
I am familiar with the excellent work done by the National Jockeys’ Trust in providing assistance to seriously
injured jockeys and the families of jockeys who have been tragically killed in racing accidents.
As you may be aware, the Victorian racing industry has lead the way in terms of support for jockeys, both during
their riding careers and beyond. As the Victorian Minister for Racing I am committed to taking a strong stand
amongst my colleagues in other state jurisdictions to make sure Jockeys, nation-wide, are afforded the welfare they
deserve.
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Thursday, 24 March 2011
Ballarat base hospital: helipad
Raised with:

Minister for Health

Raised by:

Ms Pulford

Raised on:

10 February 2011

REPLY:
I am pleased to confirm that the Baillieu government is committed to the provision of health services to the people
of Ballarat and the surrounding districts.
The Baillieu government, as a pre-election policy announcement, made a commitment to allocate $2 million to
build a helipad at Ballarat base hospital.
Construction will begin as the technical specification and construction issues are progressed.

Floods: Yarrawonga
Raised with:

Minister for Health

Raised by:

Mr Lenders

Raised on:

1 March 2011

REPLY:
Upon receiving a telephone call from Mr Pilkington, I requested that a representative from the Department of
Health contact Mr Pilkington to discuss his concerns. I am informed that Mr Pilkington was advised by the
department, where possible, to avoid contact with flood waters. The department also sent Mr Pilkington
information relating to possible grants for financial assistance.
I am further advised that representatives of Moira shire have met with Mr Pilkington and corresponded on
numerous occasions to reassure Mr Pilkington, who was present at the site inspection, that a sewage spill had not
occurred.
Furthermore, the department corresponded with North East Water to follow up the sewage issues raised by
Mr Pilkington. It was confirmed that although Dunlop Street of Yarrawonga was affected by floodwaters, at no
stage was Dunlop Street or the town of Yarrawonga affected by sewage overflows. The sewage system was able to
cope with stormwater infiltration and these additional flows were adequately managed.
The Department of Health sought on a number of occasions to assist Mr Pilkington and I trust every effort has been
made by the department to respond accordingly to the issues raised.
Further my office has spoken with Mr Pilkington directly and subsequently to the local council and to North East
Water.
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Floods: northern Victoria
Raised with:

Premier

Raised by:

Ms Broad

Raised on:

2 March 2011

REPLY:
Ms Broad raised the issue of ensuring that Benjeroop and like communities in northern Victoria, that have been
affected by the January floods, are provided with the support and resources necessary for flood recovery. As you
have acknowledged, I am acutely aware that towns such as Benjeroop are still facing a number of challenges and
are prevented from recovering fully.
On my recent trip to Benjeroop on Saturday 5 March, I was able to witness first hand the severe impact of recent
flooding events on the community. I have also seen the challenges facing the nearby communities of Swan Hill,
Pyramid Hill, Cohuna and Kerang. Stagnant water is a significant issue for farms and farmhouses that are isolated
or damaged. It is also increasing mosquito levels across the north-west and is raising concern in regard to mosquito
borne diseases. It is imperative that the water levels which remain in these areas are reduced and I am committed to
ensuring these communities are given the necessary material and emotional support they require in a timely
manner. The government is undertaking a number of initiatives in this regard.
All financial assistance measures in the government’s flood package are available to those areas where flood waters
remain. This includes: emergency grants, temporary living and re-establishment grants, low-interest loans and clean
up grants for small businesses and primary producers. Furthermore Gannawarra Shire Council has received
$100,000 under the Local Government Clean-up Fund and an initial $40,000 under the Community Recovery
Fund. Community groups in the council area are also eligible for Community Small Grants of up to $5,000.
In addition to financial support, the government is committed to working with local councils. Community recovery
meetings have been established to provide information and support to those affected and to ensure that affected
communities are engaged in the recovery process. Gannawarra shire and other flood affected councils have been
provided with flood recovery officers and rural recovery officers. I recognise that both the flood and the prolonged
recovery have taken an emotional toll on the community. The Red Cross and the Department of Human Services in
the Loddon Mallee region is working with Gannawarra shire to undertake a psychological outreach process to
assess needs, and provide information and referrals for isolated or vulnerable individuals and families affected by
the floods. The Kerang Recovery Centre is also open Monday to Thursday and provides flood affected people with
psychological first aid and information related to psychological support.
A task force led by Victoria Police has been established to coordinate action to alleviate the impact of stagnant
flood waters, particularly around Benjeroop. All available resources and agencies are committed to this task and are
working closely with local government and communities. Some levees have already been repaired and breaches
sealed. Water pumping is taking place to remove the water and additional pumps have been sourced from other
areas. The enormous challenge of pumping water out of areas around Benjeroop should not be underestimated. As
at 16 March, approximately 4000 megalitres of water still remains on the area downstream of Benjeroop
Community Hall, with approximately 2000 megalitres upstream of this. Where authorised pumps are used, the cost
of diesel for these pumps will be covered by the Victorian government.
Finally, the Comrie review, led by Neil Comrie, former Victorian Police Chief Commissioner, will examine the
recent floods through a series of community consultations in affected areas. There will also be a separate
parliamentary inquiry under the Environment and Natural Resources Committee into flood mitigation
infrastructure.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 22 March 2011
Environment and climate change: East Gippsland fire
97.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the recent major fire in East Gippsland that was listed on the Department of
Sustainability and Environment’s website as ‘6KM ESE NOWA NOWA TOSTAREE–PRINCES
HWY’, what was the source of its ignition.

ANSWER:
I am informed that:
The Tostaree fire was reported to the Department of Sustainability and Environment by the Mount Nowa Nowa fire
tower at 1304 hrs on 1 February 2011 and was declared contained at 1502 hrs on 4 February 2011, burning
11 365 hectares.
A fire investigation has been conducted; however, the final report has not been completed.
The source of the fire has been identified as a smouldering tree stump, which may have been alight for some
months. It may not have been obvious that the stump was smouldering as the embers may have been underground.

Roads: Francis Street, Yarraville — truck curfew
102.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Roads): In relation to truck
curfews on Francis Street:
(1)
(2)
(3)
(4)
(5)
(6)

Are cameras on Francis Street, Yarraville, being used to photograph and subsequently prosecute
offenders breaking truck curfew restrictions.
Since the installation of Francis Street cameras in 2007, what are the results of monitoring in terms
of truck’s numbers on Francis Street, during curfew hours and outside curfew hours.
How many hours per week are VicRoads personnel physically at Francis Street to enforce the
curfew.
How many hours per week are there no VicRoads personnel at Francis Street to enforce the
curfew.
Since 1 January 2007 how many prosecutions have occurred of trucks breaking curfew laws.
What numbers of trucks travelled Francis Street during curfew hours in each of the calendar years
2007 to 2010.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

The cameras are not used to directly enforce the truck curfew restrictions. A photograph of a truck on Francis
Street is insufficient to constitute a curfew infringement as a number of trucks have local destinations and are
therefore exempt from the restrictions. The height detection cameras identify the times of truck activity and
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allow more efficient allocation of enforcement resources. This enables VicRoads to undertake follow-up
activities with various drivers and transport companies.
(2)

A comparison of the average weekday truck numbers for two locations along Francis Street from 2007 to
2010 are summarised below.

DAILY TRUCK COUNTS
Notes:
- Average weekday truck numbers
- Weekday curfew hours apply from 8.00 p.m. to 6.00 a.m.
March March
Time Period
Location
2007
2008
Francis St east of Williamstown Rd
24 Hours
5566
5800
Curfew Hours
689
778
Francis St west of Williamstown Rd

24 Hours
Curfew Hours

2526
118

2678
159

March
2009
5527
731

March
2010
5690
674

2506
155

2408
33

(3)

Curfew times apply for 101 hours per week. Over the past 12 months VicRoads has averaged 6 to 7 hours per
week patrolling Francis Street during curfew hours. Targeted enforcement activities are undertaken on
varying days and times.

(4)

VicRoads enforcement personnel are not patrolling Francis Street for an average of 94 to 95 hours of the
weekly curfew times. It should be noted that in addition to on-site enforcement, VicRoads officers liaise with
transport companies to encourage better compliance with the curfews.

(5)

From January 2007 to January 2011, 278 infringements have been issued to truck drivers for disobeying the
truck restrictions in Francis Street. None of these infringements have been challenged requiring prosecution
through a court process.

(6)

VicRoads does not collect traffic counts on Francis Street for a whole year. Counts will vary according to day
of week or weekend, holiday periods and seasonal factors.

Roads: truck action plan
103.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Roads): In relation to the
‘Truck Action Plan’:
(1)
(2)

(3)

Will a night-time (8.00 p.m. to 6.00 a.m.) truck curfew be implemented for Moore Street,
Footscray.
Will the government seek federal government funding —
(a) for all of the $380 million ‘Truck Action Plan’;
(b) for elements of the ‘Truck Action Plan’; if so, which elements; and
(c) to build the West Gate Freeway ramps, connecting the West Gate Freeway and Hyde Street.
What other initiatives will be implemented to reduce road freight and the number of trucks on
residential streets.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

In relation to Moore Street in Footscray, there are no current proposals to provide a truck curfew as part of the
Truck Action Plan project.
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(2)

The Victorian government is reviewing its priorities for submission to Infrastructure Australia. Any
submission to Infrastructure Australia on the Truck Action Plan would be based on the review of the scope of
the project.

(3)

The coalition government is committed to providing an effective and sustainable transport system to support
all Victorians within the constraints of available funding. The consideration of other initiatives to reduce the
effects of road freight on residential areas will be considered in this context.

Ports: rail freight — target
104.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Ports): In relation to targets
for freight on rail, does the coalition government have a target for freight on rail; if so, what is the target.

ANSWER:
I am informed that, as at the date the question was raised:
The question raised here, which was also raised as Question No: 105, has been responded to by the Minister for
Roads.

Roads: rail freight — target
105.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Roads): In relation to
targets for freight on rail, does the government have a target for freight on rail; if so, what is the target.

ANSWER:
I am informed that, as at the date the question was raised:
The government supports growing freight on rail and is carefully assessing a range of possible policy initiatives and
projects to develop an effective coordinated package which produces real measurable improvements in rail’s
performance.
In the meantime we shall continue to work with rail freight operators and others in the rail freight supply chain to
identify ways in which rail volumes can be increased.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 24 March 2011
Health: Ballarat base hospital — helipad
98.

MS PULFORD — To ask the Minister for Health: In relation to the development of a helipad at the
Ballarat base hospital, has the minister sought and received advice from the Department of Health.

ANSWER:
I am informed that:
– The government is advancing the implementation of its election commitments and is being supported by all
relevant departments, including the Department of Health.

Health: Ballarat base hospital — helipad
99.

MS PULFORD — To ask the Minister for Health: In relation to the development of a helipad at the
Ballarat base hospital, has the minister consulted with —
(a)
(b)
(c)
(d)

Air Ambulance Victoria;
Ballarat Health Services;
Ballarat City Council; and
the community.

ANSWER:
I am informed that:
– The minister has consulted with a variety of relevant stakeholders in the Ballarat community and with relevant
service providers.

Health: Ballarat base hospital — helipad
100.

MS PULFORD — To ask the Minister for Health: In relation to the funding required to develop a
helipad at the Ballarat base hospital, has the government sought and received advice from the
Department of Treasury and Finance.

ANSWER:
I am informed that:
– The government is advancing the implementation of its election commitments and is being supported by all
relevant departments, including the Department of Treasury and Finance.
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Health: Ballarat base hospital — helipad
101.

MS PULFORD — To ask the Minister for Health: When will the construction of a helipad at the
Ballarat base hospital begin.

ANSWER:
I am informed that:
– The construction of the helipad, a part of the government’s election commitment, will be subject to normal
budget process. Construction will begin as the technical specification and construction issues are progressed.

Agriculture and food security: Department of Primary Industries — staff
117.

MR PAKULA — To ask the Minister for Higher Education and Skills (for the Minister for Agriculture
and Food Security):
(1)

What is the total number of executive and non-executive staff employed by the Department of
Primary Industries who were either —
(a) made redundant (whether voluntarily or involuntarily);
(b) had employment terminated by the department; or
(c) whose employment ceased as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to these staff as a result of these redundancies,
terminations and separations, between 2 December 2010 and 2 March 2011 inclusive.

ANSWER:
I am informed that:
(1)

A total of 86 staff separated from the Department of Primary Industries between 2 December 2010 and
2 March 2011, for reasons such as retirement, death, transfers to other departments and contracts ending.

(2)

The total gross cost of all payments made to these staff for the period 2 December 2010 and 2 March 2011,
including notice, severance, leave and other entitlements was $1 158 196.88.

Regional and rural development: Regional Growth Fund
157.

MR LENDERS — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the comment made by a spokeswoman for Deputy Premier Peter
Ryan stating that more than double the annual funding for projects in regional Victoria would be
provided by the Regional Growth Fund than under the Regional Infrastructure Development Fund
(RIDF):
(1)
(2)

What are the RIDF figures used as the basis for this claim.
How much funding will be available under the Regional Growth Fund for infrastructure only.

ANSWER:
I am informed that:
(1)

Between 2000–01 and 2009–10 the previous government provided $611 million to the Regional
Infrastructure Development fund (RIDF). This figure was also inclusive of funding for the Small Towns
Development Fund (STDF). This equates to average funding of $61.2 million per annum for the combined
RIDF and STDF.
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Infrastructure funding in Ready for Tomorrow for the RIDF ($260 million) and STDF ($43 million) over five
years would have maintained this annual average allocation.
(2)

The government has indicated that it will make $500 million available through the Regional Growth Fund
during its first term of government.
While the exact split of the funding between infrastructure and non-infrastructure projects will be dependent
in part on locally identified and developed priorities, the majority of funding is expected to be infrastructure
based, through initiatives including the Energy for the Region Program and the Local Government
Infrastructure Fund.

Public transport: Metcard and myki tickets — usage
164.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport):
(1)
(2)
(3)

How many validations/touch-ons were recorded by Metcard/myki tickets at each of Melbourne’s
metropolitan railway stations in 2010.
How many validations were recorded by Metcard tickets across the whole of the metropolitan
system in December 2010, January 2011 and February 2011.
How many touch-ons were recorded by myki tickets across the whole of the metropolitan system
in December 2010, January 2011 and February 2011.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

In 2010 there were 115 450 009 Metcard validations and 16 815 737 myki touch-ons recorded at
Melbourne’s metropolitan railway stations.

(2)

December 2010 (16 874 152), January 2011 (14 928 332) and February 2011 (17 129 775).

(3)

December 2010 (3 186 382), January 2011 (3 143 344) and February 2011 (4 304 192).
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