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Wednesday, 9 November 2011
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

PARLIAMENTARY LIBRARY:
160TH ANNIVERSARY
The PRESIDENT — Order! I would like to
acknowledge the staff of the library and Hansard, some
of whom are in the gallery today at my request. I asked
that they come into the chamber today because on
14 November, next week, the library will celebrate
160 years, which is a remarkable milestone. The library
was established by the first Legislative Council on
14 November 1851. It was the second library to be
established in Victoria. The Melbourne Athenaeum
library, which still exists today, was the first.
The library has served 1669 members of 58 Victorian
parliaments and has had four homes. The first one was
at St Patrick’s hall from 1851 to 1856, the second, from
1856 to 1861, was in a wooden corridor joining the two
chambers. The current suite of rooms between the two
chambers was constructed from 1858 to 1860 and
occupied from 1861 to 1901 and then again from 1927
to the present, recognising that period when the federal
Parliament sat here, and we obviously did not let them
at our books. The Royal Exhibition Building
accommodated the library during the commonwealth
Parliament’s occupation of our building.
What is also of great interest to us and a matter of some
pride is that our parliamentary library was the
birthplace of the National Library of Australia. The
members reading room in the north library has long
been a place of retreat for members. It was designated a
smoking room in 1861 — which was quite some time
before Damian Drum got here and later mounted his
worthwhile campaign against smoking — until
smoking was prohibited in the library as early as 1886.
The Library Committee was administered by five
members of the Legislative Council from 1851 to 1856
and an additional five members of the Legislative
Assembly from 1856 until 2004. In the first 10 years
some ₤18 900 in funding was allocated, which in
today’s money would be around $1 million,
representing about 40 per cent of the then Parliament’s
budget. It established one of the finest 19th century
collections in the Australian colonies.
Members may be aware that the historic collection
includes such rare items as: Victoria’s first newspaper,
which was John Pascoe Fawkner’s handwritten
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Melbourne Advertiser; William Strutt’s Victoria the
Golden — Scenes, Sketches and Jottings from Nature;
Gould’s The Birds of Australia; Raffaello Carboni’s
eyewitness account, The Eureka Stockade. The library
has approximately 60 000 books, 20 000 of them
available for loan; annual reports for more than
1200 government agencies, past and present; millions
of newspaper and journal articles; and every edition of
the Age published since 1854. The library also took a
lead role in the introduction of computerisation to the
Parliament in the 1980s and was the first department to
have personal computers.
It is appropriate on this 160th anniversary to note those
significant achievements, and there have no doubt been
many other milestones which we might well have
discussed this morning. I extend congratulations on this
milestone to the head librarian and department head,
Marion King, and all the staff of the parliamentary
library and Hansard.

PETITIONS
Following petition presented to house:

Footscray City Primary School: curriculums
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council:
1.

Footscray City Primary School (FCPS) is the only
school in the western metropolitan region of Victoria
that offers a dual curriculum, delivering a choice of
mainstream and Steiner curricula.

2.

We are shocked and disagree with the decision of the
western metropolitan region of the department of
education announced on 26 October 2011 (eight weeks
prior to end of school term) by letter, to cease the Steiner
stream upon completion of the 2011 school year.

3.

This devastating decision has been made without
community consultation. The region’s explanation for
closing the Steiner stream is that efforts over the past
10 years to build a harmonious relationship between the
Steiner stream and main stream have been unsuccessful.
This reason is not aligned with our perception and
experience of a tight-knit, enthusiastic and caring school
community.

4.

The 280 students currently enrolled at FCPS now have
an uncertain future for their primary education.

5.

This leaves all children at our school with uncertainty
and anxiety.

6.

This leaves all children and their parents who have
enrolled at 2012 and already undertaken orientation with
uncertainty and anxiety.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
4352

COUNCIL

The petitioners therefore request that the Legislative Council
of Victoria:
1.

Takes all necessary steps to ensure that FCPS continues
as a dual-stream school in 2012 and beyond.

By Mr FINN (Western Metropolitan)
(557 signatures).
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Victorian Auditor-General’s Office:
independent financial auditor
Mr P. DAVIS (Eastern Victoria) presented report,
including appendices.
Laid on table.
Ordered to be printed.
Mr P. DAVIS (Eastern Victoria) — I move:
That the Council take note of the report.

In so doing I will make some remarks. Firstly, this is an
unusual report, and to the best of my knowledge the
report has not been requisite before because the
circumstances have not previously arisen. I will go to
that briefly. The purpose of the report by PAEC (Public
Accounts and Estimates Committee) is to brief
Parliament in detail in relation to a written request by
Mr Peter Sexton, which is appended at appendix 1.
Mr Sexton is Parliament’s appointed financial auditor
of the Victorian Auditor-General’s Office (VAGO),
and he has requested that his services be terminated
before the contracted expiry date of 8 April 2013.
PAEC wishes to outline the circumstances underlying
Mr Sexton’s request and PAEC’s findings in relation to
the relevance and application of a revised code of ethics
for professional accountants — that is, APES 110
issued by the Accounting Professional and Ethical
Standards Board, effective from 1 July 2011. From the
outset PAEC makes it clear that the financial auditor,
Mr Sexton, properly alerted PAEC and the Parliament
in a timely manner of a potential conflict of interest as
required in the contract for services and has not
contravened any of those contractual obligations.
PAEC wishes to notify Parliament that this report does
not imply that Mr Sexton has acted in any way so as to
impair his professional independence in relation to any
audits of VAGO that he has completed for the
Parliament.
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The Audit Act 1994 requires that an independent
financial auditor be appointed for a period of three
years to conduct financial audits for the Victorian
Auditor-General’s Office. Under the act, PAEC is
responsible for recommending to both houses of
Parliament the appointment of a suitably qualified
person to undertake the financial audit. On the basis of
a PAEC recommendation, resolutions moved on 6 May
2010 in the Legislative Council and Legislative
Assembly were agreed to, and thereby followed the
execution of the contract for services by Parliament’s
then presiding officers and Mr Sexton. Mr Sexton was
appointed as Parliament’s independent financial auditor
of VAGO, pursuant to section 17 of the Audit Act
1994. The contract for services and the terms and
conditions of a person appointed by the Parliament of
Victoria pursuant to section 17 of the audit act is also
appended at appendix 2 in the report.
Under the terms of his contract with Parliament,
Mr Sexton has completed the financial audits of VAGO
for the financial years ending 30 June 2010 and 30 June
2011. Mr Sexton’s formal request for termination of
services, which is attached at appendix 1, was received
by PAEC on 30 September 2011; therefore it relates to
the one remaining financial audit under his contract, the
audit of VAGO for the financial year ending 30 June
2012. Following receipt of Mr Sexton’s letter, PAEC
determined to assess the implications of the revised
code of ethics embodied in APES 110.
Given the pronouncement and application of the
revisions of the standard effective from 1 July 2011, the
committee considers that Mr Sexton’s request for
termination of services is warranted under clause
18(b)(vi) of the contract for services between
Parliament and Mr Sexton. PAEC wishes to emphasise
in this matter that the financial auditor has properly
alerted PAEC and the Parliament to this potential
conflict of interest as required in the contract for
services, and as such Mr Sexton has not contravened
any contractual obligations.
Following the termination of Mr Sexton — that is, the
termination of Mr Sexton’s contract at least — PAEC
will develop a new tender for limited invitation by
appropriate accounting firms in accordance with the
Parliament’s presiding officers’ expenditure approval
guidelines. There is one substantive recommendation,
which in essence requests that Parliament agree to the
termination of the services of Mr Peter Sexton.
I wish to thank the committee members for their
cooperation and particularly recognise the work of the
secretariat, especially the executive officer, Valerie
Cheong.
Motion agreed to.
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PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Annual Financial Report of the State of Victoria,
2010–11, November 2011.
Public Hospitals: Results of the 2010–11 Audits,
November 2011.
Water Entities: Results of the 2010–11 Audits,
November 2011.
Special Investigations Monitor’s Office — Report for the
period 1 January to 30 June 2011, pursuant to section 30Q of
the Surveillance Devices Act 1999.

MEMBERS STATEMENTS
Frankston Community Support and
Information Centre
Mr TARLAMIS (South Eastern Metropolitan) —
On 24 October I had the pleasure of attending the
annual general meeting of the Frankston Community
Support and Information Centre. The centre plays a
vital role in delivering services based on social justice
to the Frankston community. It is an important resource
for many people experiencing hardship or seeking
advice, temporary help or assistance. Between July
2010 and June 2011 the centre received
11 298 inquiries and conducted 4858 face-to-face
interviews and 2422 telephone interviews. Half of the
inquiries related to emergency aid.
In the last financial year the centre provided emergency
funds and material to 5188 clients, distributing almost
$400 000. This relief was distributed as food, food
vouchers, gas, petrol and financial aid. The willingness
of the management of the centre to listen to staff and
volunteers and to change its activities and processes to
improve the outcomes for clients is impressive. What
resulted from its Reshaping the Future forum in June
2010 was a significant shift to being able to address the
financial issues of its clients, rather than topping up
incomes.
In addition to the devoted professionals employed by
the service, the centre is staffed by a number of
dedicated volunteers who undertake an extensive
training program and have volunteered an impressive
13 151 hours for the centre. I think the annual report
says it best when it states, ‘The value of volunteers is
immense and irreplaceable’. I would like to thank the
chair, John Tame, OAM, JP, who is a recent recipient
of the Medal of the Order of Australia, and the board
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for inviting me to this event. I wish the centre all the
best in its relocation next year to a purpose-built facility
in Lewis Street and a continuation of its work
supporting the community.

Women: suffrage centenary
Hon. W. A. LOVELL (Minister for Housing) —
Next Wednesday, 16 November, marks the centenary
of the first time women were able to exercise their right
to vote in a Victorian election. Whilst the Adult
Suffrage Bill that enshrined the right of women to vote
was passed in the Legislative Assembly on 20 October
1908 and the Legislative Council on 18 November
1908, Victorian women had to wait a further three years
until 16 November 1911 before they could exercise that
right and cast a vote in a state election. But women
would have to wait a further 13 years, until 12 May
1924, before they were granted the right to stand as
candidates in a Victorian election.
I am proud that the first woman elected to the Victorian
Parliament, Lady Millie Peacock, was a member of the
United Australia Party, one of the founding parties of
the Liberal Party. I am also proud that it was Sir Robert
Menzies, the founder of the Liberal Party, who
encouraged Millie Peacock to stand in the Allandale
by-election following the death of her husband,
Sir Alexander Peacock.
Sir Robert Menzies was certainly a man ahead of his
time. Not only did he recognise the contribution women
could make in Parliament, he also recognised the
important role women could play in the administration
of a political party. When forming the Liberal Party in
1944, Sir Robert was to accept the support of the
Australian Women’s National League, headed by the
formidable Elizabeth Couchman, who negotiated the
league’s support in return for equal representation for
women at all levels within the Liberal Party’s structure.
Liberal women are proud that for the past 67 years we
have enjoyed equal representation within our party —
something the women of the Labor Party will never
achieve.

Victorian certificate of applied learning:
funding
Mr EIDEH (Western Metropolitan) — I have
previously spoken of my concern about how the
$12 million funding cuts to the Victorian certificate of
applied learning (VCAL) program would impact on
schools and families across the region. Sadly, those
fears have become a reality. I wish to commend my
colleagues in the other place, the Leader of the
Opposition, Daniel Andrews, and the member for

MEMBERS STATEMENTS
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Keilor, Natalie Hutchins, who recently visited
Sydenham’s Catholic Regional College in my
electorate to see firsthand the damage that these funding
cuts will cause.
This government came into power with a promise to
‘fix the problems and build the future’. How are we
expected to build the future if we are cutting vital
funding in education? Even Brian Welch, the executive
director of the Master Builders Association, has warned
of the impact these funding cuts will have on industries
and businesses in Victoria. How much more convincing
does this government need? Or is it simply a
government that passes bad laws to save face? I
challenge those on the other side of this chamber to
visit schools, consult with parents, hear our students
who study VCAL and then make a decision on whether
they should proceed with the funding cuts. It is time
this government started to listen.

State Emergency Service: volunteers
Mr ONDARCHIE (Northern Metropolitan) — I
rise this morning to pay tribute to the Victorian State
Emergency Service, VICSES. It is a day to wear
orange. VICSES is a volunteer-based organisation
which responds to emergencies and works to ensure the
safe passage of communities right across Victoria. It is
the lead agency to respond to floods, storms and
earthquakes, and it operates the largest network of
rescue vehicles in Australia. Members of the SES are
the people who turn up to road accidents; they are the
people who turn up to help us out. Even this afternoon
the Bureau of Meteorology is predicting that there will
be severe thunderstorms and flooding across Victoria,
and it will be SES volunteers who leave their
workplaces and homes to help us out.
Established in 1975, there are now more than
5500 Victorian SES volunteers. There are
148 volunteer units, 72 permanent staff, 8 regional
offices and 101 units accredited just for road rescue.
The Victorian SES is one of the largest single-agency
accredited providers of road accident services in the
world. SES units attend about 1200 road accidents
every year. The SES operates a number of programs to
help Victorians on their journeys, including Driver
Reviver, formerly known as Operation Coffee Break.
Over 350 000 hours are contributed by Victorian SES
volunteers.
I commend those SES members in Broadmeadows and
Whittlesea, particularly SES controller Glen Chambers,
who does a marvellous job in protecting everybody in
my region.
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Children: Take a Break program
Ms TIERNEY (Western Victoria) — Recently I
received correspondence from the Deans Marsh
Community Cottage raising serious concerns about its
occasional child-care service, which is currently
operating under the Take a Break program, as well as
the job security of its two child-care workers. The
Baillieu government’s decision to cut funding for this
vital service will force the Deans Marsh Community
Cottage to increase fees for the service by 25 per cent
next year, causing the service to potentially lose some
children as it becomes increasingly unaffordable.
Occasional child care is very important for young
families, particularly those living in rural areas. As well
as giving parents the opportunity to attend
appointments, access educational opportunities and
participate in recreational activities, many parents use
the service so they can undertake part-time work to
support their families. The correspondence I received
from Deans Marsh Community Cottage states:
Being a rural community, many mothers … use the time their
child is in care to assist their husbands with farm work or
complete other tasks too difficult or dangerous to do with
their children present.

The Deans Marsh occasional child-care service, as well
as other services provided by community houses along
the Surf Coast and hinterland, are the only services
available in these small communities. If these services
close, parents will have absolutely no child-care options
that are close by. The value and importance of
occasional child-care services, particularly in rural and
regional communities such as Deans Marsh, cannot be
overstated. I urge this government to reinstate full
funding for the Take a Break program.

Kokoda Track Memorial Walk: upgrade
Mr O’DONOHUE (Eastern Victoria) — Last week
I was pleased to join the Minister for Environment and
Climate Change, Mr Ryan Smith, the Treasurer,
Mr Wells, and the member for Ferntree Gully in the
other place, Mr Wakeling, at the Thousand Steps in
Upper Ferntree Gully to celebrate the government’s
commitment of $1 million to improve the Kokoda
Track memorial.
As members would be aware, the Thousand Steps is a
very popular attraction for people looking to get fit and
enjoy the Dandenongs, but it is in need of an upgrade
and refurbishment. The government is taking the
opportunity to upgrade and refurbish the Thousand
Steps as well as enhance the acknowledgement of our
veterans who served on the Kokoda Track. Along with
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my parliamentary colleagues I was pleased to join with
members and veterans of the 39th battalion, the 2/16th
battalion and the 2/14th battalion.

successfully at the recent Solar Car Challenge in
Wodonga can be continued, not only at this event but at
many like it across communities in Victoria.

The upgrade will be completed in time for the
70th anniversary of Kokoda Day in August next year. It
is a very exciting project that will benefit the users of
that area as well as being a suitable acknowledgement
of our veterans who fought so valiantly on the Kokoda
Track and in Papua New Guinea.

Tourism: Corroboree 2011 — The Americas

Statements interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to acknowledge in the gallery a former member of the
house, the Honourable Gerald Ashman, who is a former
member for Boronia Province and subsequently for
Koonung Province. He and I shared Koonung Province
as members representing the eastern suburbs.
Welcome.

MEMBERS STATEMENTS
Statements resumed.

Victorian certificate of applied learning:
funding
Ms BROAD (Northern Victoria) — On Friday,
29 October, I had the pleasure of attending the 2010
Solar Car Challenge race day at Wilson’s Transformer
Park in Wodonga. As well as support from the Wilson
Transformer Company, the event was well supported
by many local businesses and well publicised by River
105.7 FM, Albury. The race was the culmination of
16 weeks of effort which saw the student teams work
with their industry partners to design, develop and
construct their model solar car.
Many of the schools that participated offer VCAL
(Victorian certificate of applied learning) programs, and
many of the students are VCAL students. All of the
participants in the Solar Car Challenge, from schools
and the Australian Industry Group to businesses and the
wider community, get the importance of VCAL. The
only people who do not get the importance of VCAL
and the coordination of VCAL placements between
businesses and schools seem to be members of the
Baillieu-Ryan government. Accordingly, I call on the
Baillieu-Ryan government to reinstate the $48 million
that has been cut to coordination for the VCAL
program so that the work of all of the partners and
schools that was exhibited for everyone to see so

Ms CROZIER (Southern Metropolitan) — Tourism
Australia and Tourism Victoria do much to support
Victoria’s very important tourism industry. The sector
contributes more than $15.2 billion to the Victorian
economy each year, with an estimated 193 000-plus
workforce. The Baillieu government is committed to
providing ongoing support to this vital sector within
both metropolitan Melbourne and regional Victoria.
Last week I had the pleasure of representing the
Minister for Tourism and Major Events, Louise Asher,
at a dinner and awards ceremony known as the Opal
Awards, which was held at the conclusion of the
Corroboree 2011 — The Americas program.
Corroboree 2011 — The Americas is a tourism trade
event hosted by Tourism Australia each year. Tourism
Victoria won the right to host the event this year, which
was attended by well over 300 delegates from North
and South America, almost half of whom were
first-time visitors to Australia.
The program showcased regional tourist icons such as
the Great Ocean Road, the Yarra Valley and Phillip
Island as well as all that the Spring Racing Carnival has
to offer, including the Melbourne Cup. The program
provides travel agents with the skills and knowledge to
sell Australia more effectively within their markets and
has won awards for the best training programs in the
USA, UK and Asia. The Corroboree workshop was
undoubtedly a huge success despite the unfortunate
coincidence of the Qantas dispute and the failure of the
federal government in the lead-up to the action taken by
Qantas management on Saturday, 29 October, to
intervene and take action under Fair Work Australia, as
requested by the Victorian Premier.

Clean energy future: legislation
Ms PENNICUIK (Southern Metropolitan) —
Tuesday, 8 November, was a historic day which saw
the passage of the clean energy future package of bills
in the Australian Senate. I congratulate the multiparty
climate change committee consisting of the Prime
Minister, Julia Gillard; the Minister for Climate Change
and Energy Efficiency, Greg Combet; Independents
Tony Windsor and Rob Oakeshott; and my colleagues
Adam Bandt and Christine Milne on the work they
have done over the last 12 months leading up to this
day.
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Bob Brown said the passage of the clean energy future
bill was ‘a green-letter day that will echo down the
ages’. Yesterday he was also quoted as saying:
People 50 years, or 500 years, from now will thank us for
this …
This is a vote for Australian householders, economic planners
and ecologically sound business, as well as the Great Barrier
Reef, Ningaloo, the Murray-Darling Basin and
700 000 property owners on our coastal margins.

On the passage of the bill, Greens Senator Christine
Milne said:
Today we celebrate a huge achievement, with the passage of
the clean energy future legislation that finally puts a price on
pollution and gets us ready for historical investments in clean,
renewable energy, energy efficiency and protection of
landscape carbon.
…
The single most important innovation in the clean energy
future package is the process for setting targets for the
emissions trading scheme that starts in 2015. Inspired by the
British system, we will have five-year rolling carbon budgets,
updated each year for the following five-year period.

Congratulations to the multiparty climate change
committee on the passing of the clean energy future
bills.

Terang and District Community Wellbeing
Hub
Mr O’BRIEN (Western Victoria) — Last Friday,
4 November, I had the honour of opening the Terang
and District Community Wellbeing Hub on behalf of
the Deputy Premier, the Honourable Peter Ryan. The
community wellbeing hub will provide over
14 000 people living in the broader Terang region with
important new ways to improve their health and
wellbeing. The Victorian government contributed
$230 000 to the hub through the Victorian community
support grants program, but most importantly the
community itself raised $220 000 and $70 000 came
from the Helen Macpherson Smith Trust.
The hub will be used by service clubs, sporting and
community organisations, local council, and State
Emergency Service and ambulance services for a wide
range of purposes, including social, learning,
recreational and cultural activities. I was pleased to be
accompanied by Cr Chris O’Connor and the important
local residents who have worked hard on the project,
particularly Richard Wearmouth and Kerrin McKenzie,
as well as Ian Blackburn, who has contributed to
Terang over many years by being closely connected
with the sports stadium adjacent to the hub.

Wednesday, 9 November 2011

Regional Victoria Living Expo
Mr O’BRIEN — I saw Cr O’Connor and many
other councillors this morning at the launch by the
Deputy Premier, Mr Ryan, and the Minister for Ports,
Dr Napthine, of the 2012 Regional Victoria Living
Expo, which will be held from 27 to 29 April 2012 at
the Melbourne Convention and Exhibition Centre,
otherwise known as Jeff’s Shed. It will be a terrific
showcase of the benefits of regional Victoria. All 48 of
Victoria’s regional and rural councils will participate,
and I encourage all members to promote the benefits of
regional areas and get along to this wonderful expo next
year.

Remembrance Day
Mrs COOTE (Southern Metropolitan) — Last
Sunday I had the great pleasure of attending a
ceremony at the Caulfield RSL together with my
colleagues David Southwick, the member for Caulfield
in another place; Elizabeth Miller, the member for
Bentleigh in another place; and John Lenders, a
member for Southern Metropolitan Region. It was a
meaningful celebration and remembrance ceremony.
The interesting part about this ceremony, which is held
each year, is that it is done in conjunction with the
Royal New Zealand Returned and Services
Association. The New Zealand anthem was played, as
was ours, and there was a recognition of the
collaborative approach of the Australian and New
Zealand forces in both world wars. It was a very
poignant day.
There was also an opportunity to have a look at the
Caulfield RSL. The Caulfield RSL was started
essentially because of the needs of patients at the
Caulfield Hospital. After the First World War the
manor house was bought and turned into the
11th Australian General Hospital, which was
administered by the army. The purpose was to look
after convalescing cases, when they had been
hospitalised overseas. People who were damaged used
the RSL. It was an outlet for them and an escape from
their hospital wards. They had a very long bar — in fact
it was called, not surprisingly, the Long Bar — and
every night it was pandemonium. However, because the
police were also members of the RSL, no prosecutions
ever took place.

Jacob Hoskin
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I was delighted to read in the ‘Epicure’
section of yesterday’s Age that Jacob Hoskin, a
first-year apprentice chef, was named the nation’s best
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apprentice chef at the Australian Culinary Federation’s
competition last week. He was judged to be the best of
4600 apprentices. My pleasure in this announcement
was heightened by the fact that Jacob is a first-year
apprentice chef at Neilsons restaurant in Traralgon.
Neilsons restaurant is one of the very fine restaurants
and dining places we have in the Gippsland region, and
I recommend it to any members who may be visiting
Traralgon. It is located at 13 Seymour Street. I
particularly give credit to the owners, Lewis and
Rebecca Prince, and acknowledge their commitment to
training young people in hospitality and culinary skills.
The announcement reminded me of the fact that we
have many fine, talented young people in country
Victoria. All five of the Victorian representatives who
represented Australia at the WorldSkills championships
recently held in London were from regional Victoria —
three from the west and two from Gippsland. I
congratulate Jacob on winning his award and
acknowledge that he is one of the many fine young
apprentices we have in regional Victoria.

Australian Overseas Foundation: awards
Mrs PEULICH (South Eastern Metropolitan) —
On a similar theme I commend the vision and the
program of the Australian Overseas Foundation (AOF).
I had the pleasure of attending its 55th presentation of
awards and was amazed at the quality of talent that is
coming through that program and the contribution it has
made over its 50 years of history, having been formed
in 1956 as the Victorian Overseas Foundation before it
went national. The AOF provides scholarships to travel
and work overseas for Australians aged between 21 and
31 who have completed a trade apprenticeship or
vocational traineeship to certificate III. Its goal is to
identify outstanding young vocationally trained
Australians, and I had the pleasure of representing the
minister recently at the Victorian Automobile Chamber
of Commerce headquarters in St Kilda Road,
Melbourne, which hosted the event. It was obviously
presided over by the AOF.
In particular I would like to commend the chair, Tom
Thorpe, as well as all the board members and Mr John
Bieske, the chief executive officer. I was amazed at the
talent of five of the best of the best, including Jason
Bryan, a systems electrician who was the recipient of
Australian government Department of Education
employment and workplace training support; Natasha
D’Allura, a hairstylist; Daniel Oswin, a turf manager;
Patrick Pigott, an electrician; and Audrey Toth, a
gemstone setter and this year’s scholarship winner. The
AOF’s 50-year history is a very proud one,
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demonstrating support for 300 scholarship award
winners over that period of time. Well done!

Carbon tax: economic impact
Mr FINN (Western Metropolitan) — Tuesday,
8 November 2011, will long be remembered as a very
dark day in Australian parliamentary history. Yesterday
the Parliament of Australia legislated a prime
ministerial lie. The carbon tax Julia Gillard promised
solemnly we would never have under a government she
leads is now heading to Yarralumla for royal assent.
The Australian people have been betrayed, and all we
see from the Labor-Greens coalition government in
Canberra is backslapping and knowing smirks. In fact
they should all hang their heads in shame. If you listen
to those in Canberra, the working families we heard so
much about just a few short years ago apparently no
longer matter. The economic conservatism we heard
about from knifed ex-Prime Minister Kevin Rudd is no
more. Australia is doomed to the excesses of the
world’s biggest carbon tax, and it is interesting to note
that China is introducing a carbon tax at $1.28 per
tonne. What a joke!
Never has any government attacked the welfare of the
Australian people in such a way for pure political
benefit. It is shameful, but it seems there is no shame in
Canberra. The Australian people will suffer as a result
of this insidious tax but maybe not as much as the
Gillard-Brown government will whenever it has the
gall to call an election and give in to the will of the
people. The only bright spot will be the election of the
Abbott government at that election, which will repeal
the carbon tax. I join millions of Australians in saying,
‘Bring it on’.

NURSES: ENTERPRISE BARGAINING
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That this house condemns the Minister for Health for his
secret plan to —
(1) cut nurse numbers;
(2) replace nurses with low-skilled nurse assistants; and
(3) reduce nurse-to-patient ratios;
and for his premeditated plan to force nurses into arbitration
by failing to negotiate in good faith.

I do so not necessarily with a sense of bloodlust to
condemn the minister, who by a number of measures
has probably not had a great first year in being in a very
challenging portfolio. In many regards the outcome of
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this motion before the house today can play a
supportive role in maybe conveying some of the
concerns that I, other members of the opposition and
some community members might have in the context of
the nurses enterprise bargaining arrangement, about
which concern is certainly being voiced by nurses
today. If the minister is responsive to those concerns
and is seen to reintroduce good-faith bargaining that
leads to a spirit of conciliation and negotiation which
successfully resolves the nurses dispute, then I will be
very happy, regardless of whether this motion is
accepted by the chamber or not.
It is my expectation that this motion to condemn the
minister will not be successful today because the
government will apply its numbers to protect its
minister, as you would expect it to do. But if throughout
the debate, the issues that have been raised and the
concerns I will voice on behalf of the Victorian
community the minister can rise above the conflict
between us and respond appropriately to these issues,
then I will have some regard to and recognition of that
in subsequent days.
While that is my hope, it is not necessarily my
expectation. My expectation comes from the issues I
have continually raised on behalf of the Victorian
community this year in relation to some of the poor
implementation decisions, the tardiness of action and
the malaise that is permeating the health system in
Victoria at this moment. I and other members of the
community have reason to be concerned about the
ability of the minister to bring these elements together
in a way that brings confidence to the health system.
Rather we are encouraged to have some profound
concerns about the administration of the health
portfolio.
I will briefly run through some of the issues that have
been features of concern before I specifically
concentrate on the nurses dispute that is currently
occurring. If one were to plot the announcements,
decisions and actions of the government, in particular
those of the Minister for Health, during the course of
the year, then members of the Victorian community
would be amazed by some of the jarring decisions that
have been made, the blind spots in priority that have not
been addressed by the minister and a number of the
ongoing concerns in the health portfolio.
Probably the first and most noticeable issue to gain
prominence in the community earlier in the year was
the recalcitrance and reluctance of the government to
fund the completion of the Olivia Newton-John Cancer
and Wellness Centre at the Austin Hospital. The
community was flabbergasted for what seemed to be
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months by the intransigence of the government about
whether it would accept its responsibility to complete
that project, which was commenced and committed to
by the Labor government.
The $45 million election commitment by the outgoing
Labor government to complete this project was ignored
by the incoming government. Even though the budget
forward estimates that were left by the outgoing Labor
government clearly accounted for that $45 million, the
incoming government refused to accept that the money
was available and was to be used for that purpose. For
some reason, which is very obscure, the government
tried to deny responsibility for completing the project.
That issue was very prominent in the minds of the
community. Eventually, not long before the May
budget, the government capitulated to the clear
backlash in the community and agreed to complete the
project.
In recent times we have seen the government very
happy to take almost full credit for the completion of a
number of Labor projects, including the Warrnambool
hospital and most recently the Royal Children’s
Hospital. The current government is very happy to take
prominence at events opening those major
developments and be very enthusiastic about them.
Perhaps that is a lesson that could have been applied in
relation to the Olivia Newton-John centre.
It may be a lesson that still needs to be applied in
relation to some clear blind spots in the first Baillieu
government budget in relation to the Monash
Children’s hospital, which is a major project proposal
of $260 million, of which a very paltry amount was
identified in the budget. In the days following the
release of the budget paper the Premier intervened to
try to indicate that there would be some money,
somewhere of the order of $60 million, spent at some
time from somewhere within the remainder of the term
of the Baillieu government. That $60 million did not
appear in the budget papers, but we have a promise
from the Premier that in fact that money will be found
and spent by the end of this term.
However, the project itself has been delayed
significantly, and it is the current intention of the
Baillieu government not to complete Monash
Children’s hospital until sometime into its second term
in office, which means after 2014, if it is returned to
office. This is an issue that the people of south-eastern
metropolitan Melbourne find very alarming, and there
will be pressure on the government to deliver on that
Labor project.
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I encourage the government to see the virtues of being
associated with the completion of Labor projects, just
as it continues to bask in the sunshine and the afterglow
of the Royal Children’s Hospital project. The
government should remember how it feels to complete
a Labor project, how it can be associated with opening
it, and how it can apply that in the future in terms of the
Monash Children’s hospital and the Bendigo hospital. It
should also take the opportunity to step up to a project
that it was committed to and gave prominence to during
the election campaign: the Royal Victorian Eye and Ear
Hospital redevelopment, which it was very enthusiastic
about and about which it gave a commitment to the
Victorian people; yet amazingly in the first budget of
the Baillieu government there is absolutely no
indication of when that project will be commenced let
alone completed. The Victorian community has every
right as at this moment to be alarmed about the
potential delay in that Baillieu government
commitment. Time and again we have asked the health
minister and the government when these things are
going to occur.
The same situation has occurred with the Charlton
hospital redevelopment and the aged-care facility in
Charlton, which is obviously a priority for that
community following the flood event that occurred
earlier this year, when people in residential care were
relocated to other locations in the region which could
provide ongoing care. The government was seen to be
mobilised by having an immediate interim arrangement
in what the minister glowingly continues to describe as
his MASH (mobile army surgical hospital) tent
arrangement. This is a throwback to the operations of
the Second World War and the Korean War. Such
arrangements might have been appropriate for
militarised health care, but they are not something to be
particularly proud of, apart from their being an
immediate emergency response.
But what concerns the opposition and members of the
Charlton community is that as recently as last week,
some 10 months after the flooding event, the minister
was not able to indicate with any certainty when and
where the Charlton redevelopment will occur. Members
of that community have every reason to be concerned
about the delay in decision making and what seems to
be a lack of priority setting for that redevelopment.
Charlton community members have every reason to
doubt the spirit in which this government is responding
to their long-term needs.
In the last couple of months members of the Victorian
community have regularly read articles in the media
about the poor condition of emergency departments in
Victorian hospitals, the challenges faced by staff in
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those emergency departments, delays occurring in
waiting lists and problems with performance times for
emergency responses, particularly through the prism of
ambulance services ramping at Victorian hospitals,
which is a major concern. When in opposition
Mr David Davis was very keen to identify the frailties
of the Labor government when dealing with this issue,
but the unfortunate thing is that in his first year of
administration, under his watch the situation is worse
than it ever has been, and the ramping figures for
ambulances waiting to leave hospitals following the
successful transfer of ambulance patients to emergency
departments in Victorian hospitals are acute.
On virtually every single day of the year, particularly
on weekends and at night-time, major ramping has
occurred in metropolitan hospitals across Victoria,
which has exacerbated problems related to the shortage
of ambulances available to respond to emergencies. We
have had successive media disclosures and concerns
expressed by the ambulance union that paramedics
have been working in very difficult, stressful
environments because patients are not being transferred
successfully into Victorian hospitals. This is a major
concern for the community.
In the case of emergencies people are certainly
questioning what the response time is going to be for an
ambulance and whether there will indeed be a response.
That has led to great anxiety and stressful situations. A
number of accident traumas have occurred where
unfortunately people have been subjected to additional
stress because of the delay in the arrival of an
ambulance and some volatile situations and additional
injury have occurred because of the stress that people
are under at the accident scene. This is a most
unfortunate circumstance.
The response from the minister has consistently been
that money is coming into the ambulance service and
money is coming into our emergency departments, but
the truth of the matter is that additional money has not
arrived. There is a promise of additional money in both
of those areas but not actually a delivery of additional
money into those areas, additional support for
paramedics in the case of ambulances or additional
nurses and doctors coming into our hospitals. There is a
promise of additional resources, but up until this point
in time the money has not arrived.
In fact as a general theme within the health portfolio not
only is the government experiencing great difficulties in
meeting the challenge of growth demand and pressures
within the system but there is also every indication that
it is slowing investment strategies into health rather
than accelerating them.
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Anybody in the community would have a very clear
demonstration of that if they looked at the budget
papers released in May, which show a significant
savings item — which in effect means cuts within the
health portfolio — that has been identified as occurring
in the forward estimates period over the next four years.
Significant cuts in the health portfolio of over
$443 million over the next four years have been
identified in the budget to be implemented by this
government.
Mr Lenders — How many?
Mr JENNINGS — $443 million in cuts.
Mr Lenders — That is a lot of money!
Mr JENNINGS — It is an extreme amount of
money. In terms of the background to this issue, if any
government member is concerned about it, they could
have a look at budget paper 3, at page 112, which
indicates — —
Mr O’Brien — Budget paper 2 has a $5 billion
desalination project, and look what that could have
done to the health system!
Mr JENNINGS — Mr O’Brien would do better not
to encourage me to be more provocative in my
statements and keep to the facts of what is in the health
portfolio. Let us have a look at that $443 million.
Mr O’Brien, as a member of the Public Accounts and
Estimates Committee, would understand that that
number is there and that number is expected to be
delivered by the government. As a backdrop to the
matters we are considering in this motion today, it is the
baseline figure of savings to come out of the health
portfolio before we start talking about the productivity
savings that are expected by the government to support
a 1 per cent wage increase for nurses as part of the EBA
(enterprise bargaining agreement), which goes right to
the heart of the motion before the house today. The
baseline savings figure is $443 million — that is, the
cuts coming out of the health portfolio — before any
additional productivity savings are found to support a
wage rise for nurses.
That is an acute and drastic situation for the health
budget in terms of the predicament that nurses face as a
precursor and the stresses they are under for the reasons
I have outlined, the cuts that are actually going to be
imposed upon the sector before the nurses even start
negotiating with the government and the lack of
confidence that investment and support will come into
the health sector in a timely way to support the stresses
and strains that doctors, nurses, paramedics, all the
ancillary staff and the people who work in the health
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centres are experiencing at the moment. What is their
expectation? Their expectation is that they are going to
be subjected to more and more cuts, and their jobs are
going to be at risk and extremely stressful because they
will not be able to keep up with the demand. That is the
backdrop to the current dispute between the
government and the nurses.
This is extremely alarming in the circumstances,
because the nurses enterprise bargaining agreement
formally ran out on 1 November 2011. The agreement
formally concluded a little bit over a week ago and by
now we would have expected a successful framework
for a negotiated outcome that would provide certainty
for nurses in Victoria about their wages, conditions,
terms of employment and the nurse-patient ratios that
apply to underpin quality care in Victoria. You would
actually want to have a solid, positive, good-faith
foundation to those negotiations, but the fact is that that
foundation is not there. There are no preconditions for
the negotiating environment.
People in Victoria who read the Age newspaper or hear
stories that have arisen as a result of an Age newspaper
story of 6 November would not only have lingering
concerns, doubts and worries, but their worries would
have been ratcheted up any number of times by what
was reported in the Age last Sunday. In the Age last
Sunday it was reported that the government’s intention
is to introduce savings of something of the order of
$100 million annually beyond the savings that have
already been published in the budget — that is, beyond
the $443 million.
Mr Lenders — So it is over $500 million.
Mr JENNINGS — It is over $500 million, but over
a four-year period it will increase to almost
$800 million. A former Treasurer can clearly add up the
cumulative effect of cuts that are going to be made to
the health portfolio. The leaked cabinet document that
was used as supporting evidence for the article in the
Age of 6 November indicated that the government’s
intention was to pay for a 1 per cent increase — down
from a 2.5 per cent increase — to nurses wages, which
would increase the offer to nurses to 3.5 per cent a year
as part of the enterprise bargaining agreement. In order
to pay for that increase the government intended to seek
an additional $100 million per year to be cut from the
health portfolio. That means that cumulatively, over the
next four years, $800 million will be the target the
government will seek to underpin that wage adjustment.
The extraordinary thing about that target of
$104 million is that the Australian Nursing Federation
has entered the fray. A media war is being mounted in
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relation to the potential damage that could be meted out
to the health sector in order to draw to the attention of
the Victorian community that the $104 million the
government intends to save every year is the equivalent
of the gross salary of 1758 nurses. The Australian
Nursing Federation has divided the government’s
planned annual saving of $104 million by the average
annual salary of a nurse in Victoria, which is just under
$60 000, and calculated that it equates to 1758 full-time
nursing jobs being taken out in productivity savings by
the government to support a 1 per cent adjustment to
the pay offer that the government is making to the
nurses.
When the nurses federation went to the trouble of doing
that simple calculation and conveying as a matter of
concern to its members and to the community that the
amount of effort — the productivity cuts and the
savings — that will come out of the health system is the
equivalent of 1758 full-time nursing positions, what did
the government and its representatives do? The
government actually denied the validity of that
interpretation.
In fact the representative of the government at the
interface of the enterprise bargaining agreement
negotiations, Mr Alec Djoneff, who is from the
Victorian Hospitals Industrial Association, as recently
as yesterday on morning radio in Melbourne indicated
that when the nurses have pointed out the potential
consequences of what the government is seeking to do
to make these savings, the nurses are being dishonest
and misrepresenting the circumstances. There is
nothing dishonest about identifying what the equivalent
full-time job impact is of productivity savings of
$104 million in the health sector. There is nothing
dishonest about that.
Mr O’Brien interjected.
Mr JENNINGS — For some reason Mr O’Brien
interjects about water policy rather than talking about
health policy. That is a clear indication that he has no
intention of entering into the debate today to talk about
the subject at hand, which is the health portfolio and the
impact of productivity savings and potential job cuts in
the health sector. Mr O’Brien may be a member of
Parliament who is slightly off subject, out of time and
out of place. He is in his place, but for every other
reason he is not on message today, and he is not going
to be successful taking me off message, because I am
concerned about health. I am concerned about the
impact upon health care in Victoria and the impact on
the negotiation with nurses, and I am going to stick to
that because that is the issue.

4361

I refer to what has actually occurred in this process and
what was disclosed in the Age on Sunday. Yesterday I
asked the minister to explain what was in that document
and whether it was a forgery or a fit-up. The minister
confirmed it was the intention of the government to
pursue what was in that document. He did not take the
opportunity to deny what was in the document or to say
it was all wrong. He did not take the opportunity to say
that he was not seeking $104 million worth of annual
savings. He did not actually say that he did not accept
that the government was embarking upon that course of
action to ratchet up an industrial dispute with the nurses
to encourage them to take industrial action so that it
could take the nurses to Fair Work Australia and have
the matter arbitrated. He did not deny any of those
matters. In effect he confirmed to the Parliament
yesterday in all his answers to my questions on the
subject that that was his intention.
On the one hand, by sleight of hand, the government
indicates that it does not want disputation. It uses
phrases to indicate that it wants to negotiate in good
faith with the nurses, as evidenced in its answers about
this matter in Parliament early yesterday. Later in the
afternoon at a hearing before Fair Work Australia,
which was brought on by the Australian Nursing
Federation which asked Fair Work Australia to
intervene and conciliate on this matter, to roll up its
sleeves and bring the parties together to negotiate in
good faith under the auspices of Fair Work Australia,
what did the government’s representative do? The
government’s representative, through the Victorian
Hospitals Industrial Association and its senior counsel,
opposed the conciliation attempt by the Australian
Nursing Federation.
The government pretends it is interested in constructive
conversations; it pretends it does not want to escalate
the industrial dispute; but when it had an opportunity to
put its hand on its heart, its representative — a senior
counsel, somebody who knows what they are arguing
about and what they are talking about when
representing the government before Fair Work
Australia — said that now was not the time for the
parties to come together for conciliation.
The message from the government was that it did not
want to go down that course, that it did not want Fair
Work Australia to interfere until a time of the
government’s own choosing. That time will be when
the nurses have been led to a state of despair, when they
have profound concerns about whether their conditions
are ever going to be met and about the potential job
losses, the cuts and the replacement of nurses with
nursing assistants across the health system. Out of sheer
desperation nurses will take protected industrial action.
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At that time the government will intervene to stop that
action being taken, alleging all manner of draconian
impacts such action will have upon the health system. It
will force the matter to be brought before Fair Work
Australia, not as part of a conciliation process but
through the prism of arbitration resulting in draconian
terms and conditions and intimidation being placed on
the Australian Nursing Federation and its members.
That is the government’s intention, as indicated in the
cabinet submission that supports the Age article. That
document appears on the Age website, so if any
member of the Victorian community is listening and
cares about these matters, they can check the document
out for themselves. They do not have to rely on my
testimony; they can go online and see the words that
have been signed off by the health minister. That is the
strategy. That is the order of savings that the minister is
seeking. It is crystal clear that that is the intention of the
government. By its actions in opposing conciliation and
its use of concepts that potentially intimidate and
threaten nurses, the government is seeking draconian
intervention by Fair Work Australia.
Those actions go fundamentally to the reason we are
discussing this motion today. This strategy has
consciously been entered into by the minister and the
government. The minister signed off on this strategy,
which will have profound consequences for Victorian
health care. If out of desperation nurses take action that
potentially impacts on patient care, they would be doing
that reluctantly and with extremely heavy hearts.
It is crystal clear that as a profession and a workforce,
people who work in nursing are on the side of the
angels; they have compassion, they have consideration;
they go to work every day in circumstances that are not
necessarily that flash. They do not necessarily see
themselves as being highly remunerated for the work
they undertake, but it is essential work that they do on
behalf of the community each and every day. It is
profoundly important work, and no government should
take that work for granted, no government should
intimidate workers in that regard and no government
should seek to use intrusive and intimidating tactics in
pursuit of budget savings, productivity and workplace
reform.
Yesterday the minister tried to indicate in Parliament
that what he is doing is exactly the same as what the
Labor government did. There are a number of facts I
need to put on the record to make sure that people do
not accept that point of view at face value. Yes, there
may have been disputation with the enterprise
bargaining agreement arrangements during the life of
the Labor government. Yes, in terms of finding a level
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and a place for disputes to be settled and for the EBA to
be reached there were some rocky days during those
negotiations. But at no point in time did the Labor
government use the draconian elements currently being
contemplated and mooted in the daily media,
particularly today’s, in relation to lockout and
stand-down provisions of the Fair Work Act 2009. This
government is taking those potential provisions to their
extreme and dire end point rather than starting at a
position of good-faith negotiation.
The Labor government demonstrated good faith in a
variety of ways. But in dealing with nurses the most
profound way it demonstrated good faith was by the
sheer fact of the number of nursing positions that Labor
created during its life in government. When we came to
government we inherited a situation where there were
21 154 full-time nursing positions in the Victorian
hospital system. By the time we left office there were
32 628 full-time nursing positions in the Victorian
hospital system. Over the life of the Labor government
the number increased, off the base, by 54 per cent. In
terms of real people, full-time equivalents, 11 474
additional nursing positions were in the system when
Labor left office compared to the number that were in
the system it inherited.
Labor absolutely demonstrated good faith and a
commitment to the nursing profession and to growth in
health care. By the time we concluded our negotiations
with the Australian Nursing Federation on behalf of its
members and came to an agreement — the EBA — a
3.25 per cent annual wage increase was arrived at. But
at the same time, coming off the base of the additional
nurses, Labor was prepared to increase the effort in the
system by adding 500 extra nurses to meet demand in
emergency departments, maternity services and other
high-demand areas.
Labor also introduced and collaborated on more
flexible roster arrangements with the unions, provided
for an extra two weeks maternity leave and increased
the number of division 2 nurses in acute settings. It did
the hard yards to arrive at a realistic agreement that
resulted in reasonable wage outcomes and grew the
nursing pool with the talent, resources and capacity that
nurses bring to the system. We added to that system; we
added to that capacity; we supported nurses in their
important work. That is the fundamental difference.
That is the reason why, when this government tries
desperately to suggest that there was a rocky path of
EBA negotiations — to a disinterested observer it may
look to be a similar pattern of industrial disputation
between a government and its nursing workforce —
that is not fundamentally the truth. The reason why it is
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not the truth is that Labor invested in people and grew
the workforce significantly. It was committed to that
and to fair and reasonable outcomes in the enterprise
agreement, and that is what the opposition demands of
this government and what it believes the community
demands of this government. It is because the
government is not embarking upon that course — in
fact, it is embarking upon a completely contrary set of
outcomes — that the opposition has moved and will
support the motion that this house condemns the
minister for his provocative assault on the nursing
profession in Victoria. We call on him to retreat from
that aggressive stance and to enter into productive,
good-faith negotiations with the Australian Nursing
Federation and its members. That is what we urge all
members of the chamber to support today.
Ms HARTLAND (Western Metropolitan) — I think
Mr Jennings’s motion really goes to the heart of what
the government is trying to do to nurses. I do not quite
understand why this government thinks it is acceptable
to disrespect the work of nurses. It is quite clear when
you read the cabinet-in-confidence document, parts of
which I will read later, that there is a concerted effort to
cut nurse numbers. I also accept the Australian Nursing
Federation’s (ANF) number of 1758 nurses that will be
cut if the government wants to save the money it is
talking about. How will it do it? Presumably by
replacing them with people of a lower skill base and
also reducing the nurse-to-patient ratio.
It is unfortunate that Mr David Davis is not in the
chamber, because I have a number of questions I would
have liked him to address in his contribution. Recently
we saw that after a 14-month campaign the Police
Association received a significant pay rise. I do not
quite understand what the difference is between the
nurses and the police. Why are the nurses not being
treated in the same way? Obviously we will also soon
be heading down this track with teachers as well, who
this government said would be the highest paid in
Australia.
When you read through the cabinet-in-confidence
document that has been signed by the minister it is quite
clear what the plans are: the government intends to cut
numbers. I will read a few bits and pieces. Point 7
states:
The ANF log of claims is likely to focus on significant pay
increases and improvements to nurse-patient ratios … having
regard to interstate outcomes for nurses, who generally
receive significantly higher pay rates.

Interestingly the government acknowledges that those
in other states are much better paid, but it wants to do
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everything it can to make sure it does not happen in
Victoria. It continues:
The ANF is likely to press strongly for pay parity with
interstate counterparts.

Point 8 states:
The management log will offer base salary increases of
2.5 per cent per annum, consistent with government wages
policy. The management log will also propose productivity
measures or trade-offs that could allow up to an additional
1 per cent per annum in salary or conditions improvements.

What are the improvements to conditions? How many
jobs is the government intending to cut?
Point 9 states:
The health workforce largely consists of highly skilled
tertiary-trained staff yet with a history of very strong
unionisation.

Apparently you should not have a tertiary education
and belong to a union; somehow that is bad. Point 12
says:
The labour market for tertiary skilled staff is highly
competitive and health services find it difficult to attract and
retain sufficient staff both for replacement and to treat
additional patients. Whilst the health system overall is coping
with this labour demand challenge, there are areas (both —

by region —
and by labour specialty) of labour shortage.

Yet the government wants to cut the wages of nurses. It
does not want to remunerate nurses according to their
skill. The government acknowledges that there is a
problem, but it actually wants to cut the numbers. I do
not quite understand the sense in that. Point 15 states
that the health department, key health service CEOs and
the Victorian Hospitals Industrial Association (VHIA):
all favour a fresh approach to enterprise bargaining in the
public health sector. This is largely based on a perception that
recent outcomes have tended to impede the capacity of
individual health services to separately pursue local
workplace change and workforce reform initiatives, and that a
firmer position should be taken in regard to potential
productivity claims.

Is that code for ‘Let’s lock them out if they don’t do
what we say’?
Point 16(a) states:
for immediate sector-wide application, more flexible
arrangements regarding rosters, shifts, staff deployment, skills
mix and NPRs —

that is, nurse-patient ratios —
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workload management …

What does that actually mean? It is really unfortunate
that the minister has not bothered to be here to actually
answer some of these questions. I do not think he has
much regard for nurses; he signed off on this document,
which clearly shows his intention.

that may be difficult to do if you have locked out your
workforce —
b)

the Department of Health —
and VHIA believe that a demonstrated preparedness to take
such claims to full-blown arbitration (despite the risks
involved) is the best means of inducing the ANF to reach an
acceptable agreement.

c)

d)

e)

So the government has a very well planned strategy
about how it intends to deal with that.
Halfway into point 25 it states:
Abolition of NPRs in relation to residential aged-care services
is particularly supported, given the application of
commonwealth accreditation standards to all public and
private sector providers. These conditions will be extremely
difficult to negotiate away but preliminary advice indicates
there are good prospects for successfully opposing
continuation of current NPRs on legal and merit grounds
should these be tested in arbitration.

Point 28 states:
A communications and media strategy has been documented
and planning is well under way with appointed law firms to
effectively manage all stages of the bargaining process,
including industrial action and any arbitral proceedings.

Point 30 states:
DH and VHIA are preparing submissions in relation to the
other agreements to expire in 2011. The general aims in
relation to all negotiation will be to:
a)

maintain public confidence in the health system
and government —

avoid or quickly end significant industrial
disputation

How will that be achieved? The list goes on:
foster staff morale and positive employee relations

How do you do that when you have locked the
workforce out? I am sorry; I know I keep on saying the
same phrase, but it ends up being the same question.
The final point is:

which is the Patient Safety Information Resource
Centre —
endorsement is included as attachment 1.

achieve fiscally sustainable outcomes —

that is, cut the budget by cutting 1758 nurses —

f)
The management log will be publicly presented in a broad
manner so as to be as small a target as possible for inevitable
ANF public criticism, but still position employers for any
arbitral proceedings that might eventuate. The proposed
management log for PSIRC —

secure measurable improvements in workforce
productivity and service delivery —

again, that may be difficult if you have locked out the
workforce —

So a few bullyboy tactics are needed to get them there.
Point 18 states:

maximise operational efficiency and
effectiveness —

again, that may be difficult if you have locked out your
workforce —

Point 17 states:
This log represents a distillation of key items from a detailed
list of proposed management claims compiled by the VHIA
following consultations with stakeholder groups. DH —
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g)

promote the public health sector as an ‘employer of
choice’ —

yet the government is prepared to do this to their
workforce.
Under the subheading ‘Risks’ it states:
1.

In support of its log the ANF will likely mount a strong
media campaign and instigate high-impact industrial
action that negatively impacts on health sector
performance (including bed closures and disruptions to
elective surgery) and, if agreement is not reached with
employer representatives, may eventually resort to
tribunal arbitration on key matters such as its claims
regarding pay and NPRs.

2.

The state has significant wage risk in arbitration due to
Victorian nurses wages being well under the national
average … The ANF also has significant risks as a
tribunal-arbitrated agreement may not include NPRs and
fixed-shift and skill-mix clauses.

They are the salient points in this submission. I find it
really difficult to understand, firstly, how this got
leaked, because it is quite a remarkable document, and,
secondly, how the government can now claim that it
intends to deal with nurses fairly. It is quite clear that
the government intends to cut numbers to save money
in the budget. I would be supportive of whatever action
the nurses federation takes.
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I refer to an article in the Herald Sun today regarding
the document that has been leaked by the employers
association in which the ANF’s Lisa Fitzpatrick is
quoted as saying:
‘It’s a 51-page document, it is not an options paper, it’s a
how-to-do document’, she said. ‘It’s totally unnecessary, it
totally misreads nurses and it’s never been an option by any
state government in the history of this state nor any other state
in the country.
‘I think the government is very inexperienced and relying on
very poor advice.’

I would agree with that quote from Lisa Fitzpatrick.
It is quite clear that government plans are well under
way to look at nurses, not to deal with them fairly and
not to negotiate their claim. Again I ask: why is it that
the Police Association has received their pay claim
fairly? What is the difference for nurses? Why are they
not being treated in the same way?
I suggest to the government that it is receiving
extremely poor advice, and if it is foolish enough to go
for a full-scale lockout of nurses and a demonisation of
the union as it seems to be planning to do, I think there
will be massive community support for the nurses, not
for the government. If there are picket lines or if there is
any other way I can assist, I will be there with the
nurses, and I will call on the community to support
them as well.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to speak in relation to the motion of
Mr Jennings. This motion, as I am going to remind the
house, says:
That this house condemns the Minister for Health for his
secret plan to —
(1) cut nurse numbers;
(2) replace nurses with low-skilled nurse assistants; and
(3) reduce nurse-to-patient ratios;
and for his premeditated plan to force nurses into arbitration
by failing to negotiate in good faith.

At the outset, before I speak on some of the matters
raised in the contributions made this morning by
Mr Jennings and Ms Hartland, I want to comment on
my previous experience. I note that earlier this morning
in a notice of motion Ms Mikakos referred to my
colleague Elizabeth Miller, the member for Bentleigh in
the other place, and me. We have had experience as
registered nurses and are extremely supportive of
nurses and very proud of our work during the time that
we were nurses. Having said that, the negotiations on
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nurses wages and conditions are nothing new. They
happen all the time, as Mr Jennings well knows. The
fact is that they have been occurring for years,
including under his government in 2007, 2004, the
early 2000s, the 1990s and the 1980s.
As a former enrolled nurse, registered nurse and
registered midwife, I have worked whilst those
negotiations have taken place. Ms Hartland referred to
picket lines. I think she might have been referring to
1985, when there was a very contentious issue
surrounding nurses negotiations and picket lines were
in place. That was my first exposure to nurses strike
action. It was well known as the 1986 nurses strike.
Ms Darveniza — Did you cross the picket line? Did
you support nurses then?
Ms CROZIER — I supported nurses then, and I
support nurses now, Ms Darveniza. I can tell you now
that there are a lot of nurses — —
Ms Darveniza — Did you cross the picket line, or
did you support nurses?
Ms CROZIER — I went to work and supported my
health colleagues — doctors, nurses and ancillary
health-care workers — at the time at the Alfred
hospital. I was very proud to go and work continuously
to look after those patients. At that time in 1986 there
was the infamous nurses strike, which started in 1985
with rolling industrial action. Ms Darveniza was
probably around at that time and taking action herself.
As we know, there was a protracted statewide strike by
nurses who took on the Cain Labor government at the
time. It was a bitter dispute and put many nurses on an
ongoing course of action that many did not want.
Ms Darveniza interjected.
Ms CROZIER — At the time, 1985, I was
completing my general nurse training, Ms Darveniza. It
might surprise some, and probably most, members to
learn that I was a member of the union at the time. In
fact my association with the union did not extend into
early 1986 because of some of the tactics that were
applied to me at the time. From February 1986, when
my association with the union ended, I continued to
work in the public health system for almost 14 years. I
spent a short time in the private health system, but
never again was I a union member.
In the strike of 1986 and later during the 1990s, when
the Kennett government was introducing major health
reforms following the Cain and Kirner years of
mismanagement, along with many of my colleagues I
continued to work during the negotiation process.
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Those were difficult times for those nurses who were
working in the clinical setting and in management, so I
have complete sympathy with all those who were
nurses during those tough times.

knows, and we will continue to work with health
services, the health system and health workers to ensure
that we get the best outcomes for Victorian patients and
Victorian health workers.

Just like the negotiation period in the early 2000s and
more recently in 2004 and 2007, when nurses are
negotiating wages and conditions it is not untoward for
there to be some debate. We have had that in this
negotiation just as we did in 2007 and previously.
Admittedly my experience, in the 1980s and 1990s,
was some time ago, and I concede that much in health
practices has changed since that time. In saying that, I
point out that in 2007, when the negotiation was being
undertaken by the then Labor government, a
spokesman for the then health minister, Daniel
Andrews, now the Leader of the Opposition, said:

Mr Jennings made mention of a number of health
projects. I congratulate the former Labor government
on some of those projects. The Royal Children’s
Hospital is, and has been for many years, a fine
institution. I get the sense, because those opposite keep
referring to the current government being in attendance
with the Queen just recently when she opened the
children’s hospital, that it is something that
Mr Jennings’s government would have liked to have
done. That is unfortunately just the nature of being in
government at the time, as Mr Jennings well knows.

Our health system is facing significant change.

And:
This change is taking place in the community’s expectations
and demands, the nature of health services and the way these
are delivered.
We need to equip our health services and our nurses to meet
these challenges and also recognise nurses own desire for
improved work-family balance.
The major outcomes we are seeking are better matching nurse
workloads with patient needs and ensuring a fairer
work-family balance for nurses.

That was just four years ago, under the government that
Ms Darveniza was a member of. There is a plethora of
documentation on the negotiations that were taken on at
that time, as Ms Darveniza is well aware.
The wages and conditions negotiations between
government and nurses and those representing health
services across this state, and indeed across the country,
are undertaken in light of the changing expectations in
health, which are changing all the time. However, the
negotiation process really has not changed remarkably.
I would like to comment on some of the issues raised
by Mr Jennings in his contribution. He took some time
talking about general issues before he spoke on his
motion. He talked about tardiness in the health system.
I remind Mr Jennings, as he well knows and as we all
do, that we have been in government for almost
12 months. I am not making any excuses, but
Mr Jennings was in government for 11 years.
Addressing the tardiness of the health system does not
happen overnight. It is one of the legacies that
government members have been left with and are
determined to address now. I have to say that a lot of
things are being undertaken, as Mr Jennings well

As he knows also, when we came into government
there was a $26 million shortfall for the IT services that
were required for the children’s hospital. That was just
one of the projects that needed to be looked at and
another budget — —
Mr Koch — A small oversight.
Ms CROZIER — A small oversight, Mr Koch, and
another financial component of the budget that we
needed to address, along with a list of others that we
have already stated in the house time and again. The
first budget brought down by the Baillieu government
addressed many of the various projects that had been
undertaken throughout the state. The children’s hospital
was just one of them.
Mr Jennings also made mention of the Olivia
Newton-John Cancer and Wellness Centre. Again,
there was a shortfall in funding for that, and the
government had to find additional funds to complete
that project.
Mr Jennings also talked about ambulance response
times and services, and emergency departments. There
is no question that they are critical to the effectiveness
of our health system. He spoke of the ramping of
ambulances. I remind Mr Jennings that these are issues
that did not arise overnight; they have been going on for
a number of years. I would also like to state in relation
to some of the data that, as Mr Jennings well knows,
when Mr Andrews was health minister he did not
entirely disclose to the Victorian public all the data
available. But that is what this government has done
and will continue to do in relation to statistics
surrounding various aspects of hospital data. There was
a long preamble to Mr Jennings’s contribution before
he went on to talk about the motion.
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I would like to make another mention of Ms Hartland’s
contribution. She used quite inflammatory language.
She said that we were going to cut the wages of nurses.
She mentioned picket lines, lockouts and various other
phrases. This government does not want to prevent
access by the public to our hospitals. That is completely
incorrect. Ms Hartland also went on to say that we are
going to cut the wages of nurses. Again that is
incorrect. The framework of a 2.5 per cent wage
increase is also linked to productivity. In 2007 the
nurses negotiation aimed for a 3.25 per cent wage
increase. We are aiming to give more to nurses than the
previous government was willing to give in 2007.
I want to go back to the health system, where I have
had some experience, as you all know. I have worked in
a number of very large hospitals in the state, including
the Alfred hospital and the Royal Women’s Hospital. I
spent 10 years at the Royal Women’s Hospital before I
left the public health system. It went through some
significant changes during that time. I have referred to
various issues that the then Kennett government had to
deal with in the aftermath of the Cain and Kirner
governments; Mr Jennings made reference to various
issues that the previous Labor government had to deal
with following the Kennett government. So I think it is
fair enough for me to say that during my time at the
Royal Women’s Hospital there was significant change
and there were some reforms undertaken. I was part of
a team looking at how we could implement those
reforms.
I think all members in this chamber would agree that
we in Victoria can be very proud of the many
world-class health facilities we have and of the
committed health professionals who work within them.
Ms Hartland said that the Baillieu government was
disrespectful of nurses; that is completely untrue and
incorrect. In fact the Baillieu government recognises the
importance of our health-care facilities and the work
undertaken by their many health-care workers.
Ms Hartland — That will be proven by your
actions.
Ms CROZIER — Ms Hartland may say that, but as
a former nurse who has worked in the public health
system for many years I think I can say that there are
people on this side of government that understand the
public health system and its workers. As I have said,
health workers include not just the nurses in the
hospitals but the doctors and the allied ancillary staff,
who also play a huge role in delivering services to our
patients on a daily basis. As a responsible government
we must ensure that the public can maintain its faith in
our public health system. To say that we are
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disrespectful and not understanding of this is
completely untrue.
To say that we are not looking into what we can do in
terms of financial aspects is also completely inaccurate.
The government is investing an additional $725 million
in Victoria’s health system. This includes an additional
$565 million going into the acute health system for
Victoria’s hospital services. These investments will
mean that more nurses will be employed by Victorian
hospitals and that there is increased support for our
health services overall.
I reiterate that Victoria’s nurses are held in high esteem
by the community and this government. That is
absolutely and rightly so. Mr Jennings said in his
contribution that no government should take the work
of nurses for granted. I have to remind Mr Jennings
again that in the previous negotiations in 2007 the
secretary of the Australian Nursing Federation (ANF),
Ms Lisa Fitzpatrick, said of the former government:
Nurses are extremely angry and frustrated about the
government’s lack of understanding about the work that they
do and the lip-service paid.

Mr Jennings says one thing but then is completely
inconsistent with his argument because that is what was
said in 2007 — —
Mr Jennings — That is unkind to me.
Ms CROZIER — I think Mr Jennings should
reflect back on that because that is what the ANF
secretary said at the time. I say again that this
government is fully supportive of our nurses and our
health-care workers more generally. We know that
nurses are absolutely critical to the quality of care and
the safety of patients in our hospital system. They are
the professionals on whom all patients in our hospitals
and in other clinical services rely for clinical care and
support. This government is very concerned that the
ANF approach to the current enterprise bargaining
agreement (EBA) negotiations encourages nurses to
think they are not held in high esteem by the
government. As I have said, this government has great
regard for nurses, and it is completely untrue to say we
would think anything else.
In contrast the government’s wages policy enables
nurses through the ANF to negotiate arrangements that
could provide better and more productive working
conditions for nurses and health services. The
government’s wages policy means that nurses could
seek outcomes that may well mean even more nurses
for our hospitals and may enable better working
arrangements for all nurses, particularly those with
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personal and family circumstances, and for parents or
those who have other personal commitments or
preferences.

These are savings that have never been declared fully to the
Victorian community, savings that were not declared as being
applied to the health portfolio, savings that will have some
impact on the health portfolio.

This government wants what the previous government
tried to provide for our nurses. I draw the attention of
the house to comments made in 2007 by the then
Minister for Health, Daniel Andrews, the member for
Mulgrave in the Assembly, who is now Leader of the
Opposition. He was quoted as saying:

They are very significant savings that were applied to the
health portfolio by former Premier John Brumby and former
ministers Daniel Andrews and John Lenders. These are
savings in the portfolio that were not declared openly or
honestly, savings that in the period I have outlined add up to
$1292 million. These are significant savings that Labor
applied and that were put into the budget we inherited. These
are significant savings that are a challenge in the portfolio of
health, and I have to say that honesty is an important point
here. The previous government refused to declare the savings
it had applied in the portfolio. These are savings of
$1.3 billion over that four-year period; $1.7 billion between
2008–09 and 2014–15. These are very significant savings that
were not openly and honestly declared to the people of
Victoria.

Our health system is seeking significant change.
…
We need to equip our health services and our nurses to meet
these challenges and also recognise nurses own desire for
improved work-family balance.
The major outcomes we are seeking are better matching nurse
workloads with patient needs and ensuring a fairer
work-family balance for nurses.

The opposition wants a one-size-fits-all system; nurses
want flexibility. The government’s wages policy will
enable many of those nurses to have that choice.
Mr Andrews was seeking then what is available to
nurses now. In the 2007 EBA negotiations the ANF
failed to deliver the changes the then health minister
clearly recognised were important to nurses and critical
to the future of Victorian health services and improved
patient outcomes.
Again, there are inconsistencies with the opposition’s
argument today. Mr Jennings talked at length about
what our government is trying to do with savings, and
Mr Lenders interjected with talk about cuts and various
other aspects in relation to the financial components of
the health budget. There are many aspects to what we
are trying to undertake in delivering what is available
for nurses but also in relation to health savings in
general. I remind Mr Jennings that in October this year
Mrs Kronberg asked the Minister for Health:
… can the minister inform the house of any secret or
undeclared savings in the health portfolio?

In response, Mr Davis said:
The question she asked was about secret or undeclared
savings in the health portfolio, and I think most people in this
chamber would be surprised to discover that the Labor
Party …
… under the then Minister for Health, Daniel Andrews,
instituted savings of a very significant order but did not
declare those savings. In this financial year $283.4 million of
savings were ordered by Labor, and they are embedded in our
system. It was $336.4 million in the 2012–13 budget year,
$336.4 million in the 2013–14 budget year, and
$336.4 million in the 2014–15 budget year.

In relation to what the government is trying to do to
ensure that we have a viable health system and give
nurses the opportunities they need to improve working
arrangements for themselves and conditions for their
patients, we need to be looking at health budgets and
the health service as a whole. This government hopes
nurses can recognise opportunities in the EBA. It will
improve working arrangements for them and conditions
for their patients, and it could mean significant wage
increases.
Unlike the previous government, which did not declare
savings, we have been up-front about what we plan to
do in relation to the framework of a 2.5 per cent wage
increase and productivity gains beyond that. As I have
outlined, the government’s wages policy sets the
platform for agreed productivity gains and
improvements, enabling significantly higher salaries
and better conditions for nurses. That is the intention of
the government’s wages policy. It is an important
opportunity for nurses.
Ms Darveniza asked whether I support the nurses. I
support them in relation to what they do and how they
can undertake to improve their opportunities. That is
what this government is doing. The Baillieu
government recognises that nursing practices need to
change to keep abreast of the changing demands for
health services. When I first entered the nursing
workforce in 1983 to undertake my training at the
Alfred hospital it was a different time and a different
system. In those days we did not go to university —
although with my general nurse training and midwifery
training I now have two tertiary qualifications.
In those days we did not have a very different health
system — we were still attending to patients — but the
technology we are dealing with now and the numbers
going through our health services have certainly
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changed. However, patients’ basic needs and care
remain the same. The government believes patient care
should be delivered in a timely way, in a clinically
appropriate setting and by clinically appropriate
personnel. When in government Labor had the same
view, and this motion is even more absurd in light of its
aims in 2007.
The Baillieu government supports the retention of
current nurse-to-patient ratios. What is important for
nurses, patients and health services is the capacity to
provide flexibility for senior nurses to allocate staff so
that there are more nurses at the busiest times and fewer
nurses during quiet times, while overall ratios are
maintained. There was some commentary in relation to
the allocation of staff and the capacity to provide
different nurse components, if you like. Just a couple of
days ago on ‘ABC news’ there was an article with the
headline ‘ANF’s claims on nursing assistants
“dishonest”‘. The article says:
The chief negotiator for Victoria’s hospitals has denied claims
that the government is trying to substitute nurses for lower
paid nursing assistants.
…
Mr Djoneff says nursing assistants are employed in every
other state in Australia and it is sensible that they are also
used in Victoria.
‘What we want to do is free up nurses to do the more
high-level work and the low-level work can be done by an
assistant under their control’, he said.
…
‘All we are simply saying is assistants in nursing are used in
every other public health jurisdiction in Australia.’

We want to enable nurses to deliver care to patients in
an appropriate manner that they can manage. We want
to give nursing management the ability to allocate staff
so that there are more nurses at the busier times and
fewer nurses at the quieter times and to put in place
more appropriate nursing aspects for whatever patients
require. Nursing management needs flexibility around
the nursing care that is delivered and how it is
delivered.
This would enable health services and senior nurses to
respond to peaks and troughs in workloads during the
course of a day or week. It would look at different
patient requirements in relation to health care. It would
also mean that during busier times, as well as during
quieter times, patients would have the quality of care
they should have. There are seasonal peaks and troughs.
We all know the height of winter is the busiest time.
Our hospitals become increasingly busy due to flu
outbreaks, respiratory illnesses and other seasonal
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aspects. We know there are peaks and troughs and
busier times and quieter times.
The government supports an outcome that allows
nurses to focus on the roles for which they are best
qualified and allows health services to complement the
roles and responsibilities of highly trained nurses. I
have worked in a number of health-care settings where
there were a variety of nurses with different
registrations allocated to patients. Before I became a
fully registered nurse I was an enrolled nurse while
doing my training, so at that time there were
responsibilities I could undertake and others I could not.
That is nothing new.
There have been many trials using nursing assistants
throughout the country, and those trials have been well
received by staff working with the nursing assistants
and by patients and the broader community. The trials
have shown that nursing assistants in health services
create a more appropriate workforce profile, better align
the skill mix with the duties required and have flow-on
benefits of increased staff morale and reduced stress on
the workforce. Given my previous work as a registered
nurse, I am confident that the introduction of nursing
assistants, as has been demonstrated, would give
registered nurses the time to provide greater attention
and service to patients.
I know Mr Jennings is a great proponent of nurses and
health workers, but being at the coalface and seeing
what nurses do on a day-to-day basis is quite different
from reading about it or seeing it second-hand. There
are busier times and quieter times. Mr Jennings called
nurses the angels of the workforce, or a term similar to
that, and there is no question that the worthy work
nurses undertake day in and day out is well regarded by
all of us.
Mr Jennings — I’m not sure what you’re telling me
now.
Ms CROZIER — I am telling you that being on the
ground in a clinical setting is quite different from just
being a mouthpiece — —
Mr Jennings — Do you think I was being
romantic?
Ms CROZIER — The realities of working in a
clinical setting can be very tough. I have been there and
done that. As anyone who has worked in the health
sector knows — —
Mr Jennings — You’re just telling me that your
firsthand knowledge is better than mine, which I
concede.
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The ACTING PRESIDENT (Mr Elasmar) —
Order! Through the Chair!
Ms CROZIER — Through you, Acting President, I
am saying that on the ground in a clinical setting there
are challenging times, difficult times and times when
you make decisions on the run. It is stressful, but there
are also rewarding times, and they are all aspects of
patient care. Having tertiary-qualified people
undertaking some of those aspects of care is not
necessarily the be-all and end-all.
The trials of nursing assistants show that they play an
important role. Nursing assistants can do the most basic
tasks that will give patients comfort, and they can give
patients time. Some registered nurses when dealing
with highly complex and technical aspects of the
delivery of care, like drug administration or monitoring,
do not have the time to give the basic care that patients
need. This is where nursing assistants have a great role
to play. The results of the trials, which have been well
received by staff, patients and the broader community,
are absolutely accurate, and I fully understand why.
They have shown that nursing assistants are able to
undertake the care tasks that were previously delayed or
not otherwise accomplished due to the time constraints
and workload pressures on their colleagues. Patient
complaints have fallen significantly — by almost half, I
believe — in the wards where nursing assistants have
been working.
It may assist the house in its consideration of
Mr Jennings’s motion to know that trials using nursing
assistants began under the previous Labor government
and have enabled nursing staff to undertake clinical
responsibilities more efficiently. Assistance with patient
care and comfort has included some of the things I have
outlined. Nursing assistants have performed activities
required for daily living, such as washing and shaving
patients. They tend to patients by swapping a pillow,
putting a blanket on the patient or helping with meals. It
is about the basic menial tasks that give patients
comfort.
Mr Ondarchie — Clearly speaking from
experience.
Ms CROZIER — Thank you, Mr Ondarchie. I
know you have had some involvement in your former
role as executive director, also at the Royal Women’s
Hospital, so you would have seen and heard from
nurses at that time who experienced, in most instances,
great elation at the birth of children, but we know the
sickest of women and children are also attended to
during their confinement at that hospital.
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Nursing assistants, as I said, can also provide assistance
with patient transfers to allow nurses to complete
transfers efficiently and safely. I am sure members
would agree that that is very important in relation to the
occupational health and safety aspects of nursing. As
those who work in a clinical setting know, this is very
difficult work at times. Lifting patients can be
extremely arduous, and many injuries have occurred
through inappropriate lifting. Anything that can make
for a more satisfactory transfer of a patient is
worthwhile, and having people on hand to assist with
that could benefit both the patient and the nurses
attending the patient. You do not need to be highly
qualified to undertake that work; you just need to know
how to do it.
The second point in Mr Jennings’s motion, which is
about replacing nurses with low-skilled nursing
assistants, is nonsense. This government has absolutely
no intention of cutting nurse numbers, and indeed the
government funding commitment to health services this
year will enable more nurses to be employed. These
EBA negotiations allow employers and nurses to
consider opportunities to enable even more nurses to be
employed. That is the point I also want to make to
Ms Hartland, who said that we were going to cut the
wages of nurses.
Ms Hartland — Cut the numbers.
Ms CROZIER — Cut the numbers. I thank
Ms Hartland for that clarification. Hopefully she can be
reassured that we have no intention of cutting nurse
numbers and that nursing assistants are contributing
significantly to patient care and comfort in many
Australian hospitals in most states and territories
around the country, as I have said. Victoria has had two
trials that have confirmed the value of nursing assistants
in complementing and supporting — not replacing —
the work of highly skilled nurses. Labor supported
these trials during its term in government, and we
support them now. This is a sensible move.
As for nurse-to-patient ratios, as I and Mr Davis, the
Minister for Health, have already said, this government
supports the retention of nurse-to-patient ratios. This
government also supports nurses who have for a long
time wanted to have improved shift arrangements for
themselves and their patients. As I said, it has been
some time since I have worked in the clinical setting,
but at that time there were many people in the unions. I
worked very successfully with union members on the
floor of hospitals. We worked together in relation to
understanding what the unions were undertaking, but
there were many of my colleagues who wanted
flexibility in many instances and did not want to be
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locked into a one-size-fits-all situation. They wanted
improved shift arrangements. They wanted to be able to
practice and have the ability to maintain a balance
between work, life and family.
That is really important to some people — I would say
especially for women in this instance, because most of
the people I am referring to had families and were
female nurses. They wanted to be able to look after and
address the needs of their families but also to continue
to work. They loved their work, and they wanted to be
able to do it in a professional and safe manner but to
have shift arrangements that were flexible and
improved matters for both them and their patients.
This government also supports nursing managers who
want their nursing teams to have better working
conditions with more resourcing at times of peak
demand, when it is needed for safety and quality of
patient care. As I have said, I have been a nurse
manager. I have looked at the staff ratios and staff
requirements in relation to patient needs, and they
change all the time. You cannot predict what is going to
come through the door of an emergency department.
You cannot predict the condition of a patient for the
entire time they are in a hospital bed. You need the
ability to have some degree of flexibility, and anyone
who has worked as a nurse manager understands that
that is imperative.
As I have said, there are those peak periods during the
winter months when there are outbreaks of flu and
respiratory disease and our hospital beds come under
demand. We know we need to look at those demands.
In the public setting, when I was working at the Royal
Women’s Hospital we would factor that in and look at
bringing on agency staff to meet those demands. Those
nurses did a great job in assisting with the shortfalls at
the time. However, that is not the situation for
12 months of the year; that is at peak periods and busy
times. There are times during the day which are busier
than others, and that is when you should have adequate
staffing.
Above all Mr Jennings should know this government is
committed to improving Victoria’s health services for
all — for nurses as well as patients — and to supporting
nurses and employers to work towards that through this
EBA process. I have to refer again to some of the
negotiations that were undertaken by the previous
government. There was a lot of documentation in
relation to what the Leader of the Opposition in the
Assembly, Mr Andrews, who was the Minister for
Health at the time, said. There were also calls from the
previous state government to ‘Stop the unlawful
action’.
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In one article in 2007 in the Age Mr Andrews is quoted
in relation to the industrial action that was taking place
at the time, which was around a 3.25 per cent wage
increase that the nurses union was seeking. The article
says:
Mr Andrews said the closure of about 850 beds so far was
having a huge impact on patient care across the state and
appealed to the nurses union to comply with an AIRC order
to reopen beds.

The Australian Industrial Relations Commission was
the independent umpire at the time. As I said, the
negotiation process that is being undertaken at the
moment is nothing new.
In relation to Mr Jennings’s comments about what this
government is trying to do I also find it a little curious
that the Victorian Hospitals Industrial Association is in
fact planning to meet with the ANF on Thursday to
discuss this. The two organisations have had previous
meetings, and this is yet another meeting to look at the
negotiations. The VHIA represents 86 of our health
services across the state. The combined nurses union is
having its meeting on Friday to have a vote, but there
are health services that have already been informed that
the industrial action will take place on Saturday. It
seems the decision has already been made. It also
seems that in these negotiation processes with the ANF
the Victorian Hospitals Industrial Association is trying
to negotiate in absolute good faith, as is this
government. In conclusion I say again that
Mr Jennings’s motion is not accurate; it is nonsense.
The government will not be supporting it.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make some comments in relation to
Mr Jennings’s motion. In doing so I will be supporting
the motion. I will kick off by saying it is quite
disingenuous of Ms Crozier to say that the fact that the
nurses have given the formal 72-hour, or three-day,
notice that they will be taking industrial action, which is
required under the act, in some way shows bad faith.
The fact that a union has given notice, so it knows an
industrial action is able to take place, is not bad faith.
The Australian Nursing Federation has given notice in
accordance with the act that its members will be taking
industrial action, and it has outlined what form those
bans will take. The ANF will go through a process of
meeting with its members and determining with its
members exactly where and when this industrial action
will take effect. It is a bit much that Ms Crozier should
accuse the nurses of bad faith when what we see before
us is bad faith all the way in respect of how the
government has conducted itself in these enterprise
bargaining negotiations.
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I am a former union official and, like Ms Crozier, a
former nurse. I started my nursing a bit earlier even
than Ms Crozier, and I too went through the hospital
training system and was qualified as both a state
enrolled nurse and a registered nurse. Like Ms Crozier I
have some experience of working on the floor as a
nurse in a range of settings. Unlike Ms Crozier I also
have experience in industrial relations, having been a
state secretary of a health union that represented nurses.
I know when you are going into negotiations for your
enterprise bargaining agreement (EBA) you must go
about it in good faith. There is an expectation that the
union will approach the negotiations in good faith and
that the employers will too.
Here we have a kick-off for the ANF EBA which has
bad faith written all over it in terms of the employers.
The cabinet document that was provided to the Age sets
out very clearly that the Baillieu government has
developed comprehensive secret plans as to how it will
handle the industrial action and how it will deal with
the nurses union through the enterprise bargaining
negotiations. This secret document outlines the tactics
the government wants to use as well as the outcomes it
seeks. All of these show a great deal of bad faith. We
see in the document that the government wants to make
a $104 million, or 4 per cent overall, annual cut in the
nursing budget; that is the dollar outcome the
government wants to see. It wants to replace registered
nurses with other types of health-care workers, it wants
no fixed nurse-patient ratios and it wants to reduce the
ratio of registered nurses on a ward. All of this is
outlined in the cabinet-in-confidence document.
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put together that hospital management is to give to its
nursing staff when they are locked out, so clearly the
hospital association, in conjunction with the
government, which is negotiating with the Australian
Nurses Federation, plans to lock nurses out in a
Qantas-style lockout. They want to employ
strike-breaking tactics.
These scripts are being prepared to be given to nurses
who are participating in or considering taking industrial
action. It is a complete overreaction, and whilst
Ms Crozier talked about the government having respect
for and an understanding of the work that nurses do and
holding nurses in high esteem, how can that be the
case? How can Ms Crozier say, ‘We respect nurses and
the work they do, and we respect them as
professionals’, but at the same time be part of a
government that has secret plans to take photographs of
them if they attend meetings and record their
numberplates if they participate in industrial action or
attend union meetings?
As part of these negotiations with nurses the
government is preparing letters to tell them they are
going to be locked out of their hospitals, their
workplace, and away from the patients they are
supposed to be caring for. The government says it
respects nurses, but I do not believe that if what it is
doing is engaging in tactics to photograph them and
record their numberplates if they participate in meetings
or industrial action. The government is preparing
documents to give nurses stating that they will be
locked out of their workplace if they get involved in
industrial action such as putting on bans.

In Ms Crozier’s contribution she denied that the
government was being in any way disrespectful
towards nurses and stated that there are a number of
government members, like her, who really understand
nurses and the work they do. But when you see the
sorts of tactics that the government wants to put in
place — not only by examining the
cabinet-in-confidence document but also by examining
the lengthy confidential document that was made
available to the newspapers by the Victorian Hospitals
Industrial Association, which is the association
representing employers, or the hospital management —
you see even more bad faith.

In the notice given by the nurses, my understanding is
that they have outlined a range of bans. The
government’s response is that they will be locked out.
This is not good faith or respect. This is not
understanding or appreciating the work that nurses do.
This is not what Ms Crozier suggests — or maybe it is
what Ms Crozier thinks holding nurses in high esteem
is. Maybe she thinks you hold them in high esteem by
photographing them, by recording their numberplates
and, if they put on bans, by locking them out. Is that the
government’s interpretation of high esteem and
respect?

That document included advice to hospitals and
representatives within hospitals who were involved in
the negotiations. They were told to organise
photographs of nursing staff who were participating in
any meetings or industrial action. Hospital management
was told to not only take photographs of people
participating in meetings or industrial action but also to
record their numberplates. A range of letters has been

There is no good faith on behalf of the government as
far as I can see. Believe me, the nurses federation does
not believe this is respect, and it does not believe this is
high esteem. Ms Fitzpatrick, who is the secretary of the
ANF, talks about the plans for a lockout as being
absolutely amazing and a total overreaction. She says
the government is showing its total lack of appreciation
for and understanding of who nurses are and what
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nurses do. She believes — and I agree with her — that
the approach being taken by the government is all about
bad faith, about putting the fear of God into nurses and
about encouraging rogue employers to lock nurses out.
That is the government’s strategy; that is the secret plan
cabinet has been hatching.
The government is trying to prevent nurses from taking
the industrial action that they are entitled to take under
the act as part of reaching an enterprise agreement.
Ms Crozier also confirmed quite clearly that the
nurse-patient ratios need to be seriously looked at or
done away with. She says on the one hand the
government will not touch nurse-patient ratios, but on
the other hand she says nurse-patient ratios are one of
those things that need to be considered. In the secret
cabinet document the nurse-patient ratios is one of the
areas that the government says it needs to look at in
order to make savings.
I do not have confidence in this government saying it is
not considering tampering with the current
nurse-patient ratios. Ms Crozier supported the
replacement of registered nurses with other
classifications of nurses. She talked at length about
replacement, and I agree with some of what she had to
say, but we do not want to see registered nurses
replaced. There may need to be additional direct-care
nurses employed to provide assistance and support for
registered nurses or to bring about the best health
outcomes for a patient, but that is not what this
government is about. This government is about
replacing a registered nurse with a worker under
another health-care classification. It was clear from
Ms Crozier’s contribution that she has confirmed and
supports that.
This government is not about improving our health-care
system. It is very much about ripping out funding from
our health-care system, and it will use the EBA
negotiations as an opportunity to cut a further
$400 million from the budget. The government believes
it can do that by cutting the number of nurses in our
system. The government has already ripped out
$443 million from the health budget. It has made those
savings and it wants to use the EBA negotiations to
make more savings.
I strongly support this motion moved by Mr Jennings. I
condemn the government for its aggressive stance
against nurses. I urge the government to start
negotiating in good faith. It should have a look at what
good-faith negotiations are all about and get back to the
table to try to get a bit of good faith going. At the
moment there is nothing but bad faith, and we have
seen the documents to prove it. The government is to be
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condemned for the aggressive stance it is taking, and I
urge it to get back to the table and negotiate in good
faith.
Hon. D. M. DAVIS (Minister for Health) — I rise
to make a contribution to the debate in this chamber on
the motion moved by Mr Jennings. I compliment
Ms Crozier, in particular on her contribution in the first
instance. As a nurse who has a great understanding of
nursing matters across this state, Ms Crozier has wide
experience and the long-term interests of nurses at
heart.
Mr Jennings interjected.
Hon. D. M. DAVIS — The former Minister for
Environment and Climate Change and other things,
now the shadow minister, seeks to condemn me for a
number of matters, and I put squarely on the public
record that that is severely misplaced. He simply does
not understand the portfolio or the details involved.
Even in his least generous moments — and he is mostly
very generous — he understands that at the moment we
are deeply engaged in an enterprise bargaining
agreement phase, and during that enterprise bargaining
agreement phase there will be a lot of punch and
counterpunch, argy-bargy and debate at a significant
level between the various parties.
In Victoria we have 86 health services. They are
represented in the enterprise bargaining agreement
process by the Victorian Hospitals Industrial
Association. That body is an independent body and will
be undertaking bargaining. It is at a conciliation hearing
this morning with the Australian Nursing Federation.
The ANF has sought to ramp up the process that has
occurred over recent weeks.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Public sector: enterprise bargaining
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Will the
minister guarantee that any public sector worker who
takes protected industrial action will not suffer adverse
outcomes in their employment conditions nor in their
workplace?
The PRESIDENT — Order! I question whether
Mr Jennings has the right minister. It is my
understanding that the Minister for Health would not
necessarily have the ability to respond to that question
because he is not responsible for industrial relations.

QUESTIONS WITHOUT NOTICE
4374

COUNCIL

Mr JENNINGS — He is responsible.
The PRESIDENT — Order! The minister is
responsible obviously for his own area, but
Mr Jennings’s question was considerably broader than
that, as I understood it.
Hon. D. M. Davis — I am prepared to answer the
question.
The PRESIDENT — Order! I know Mr Davis is
prepared to answer all questions, but there are
precedent issues that I have to take into account.
Mr Pakula, in response to my remarks.
Hon. M. P. PAKULA (Western Metropolitan) —
President, in response to your remarks, as I heard the
question from Mr Jennings it was about how employees
of the health service would be treated if they took
industrial action. The question about how employees of
the health service would be treated are clearly within
the purview of the Minister for Health.
Hon. D. M. DAVIS (Minister for Health) — Further
to the point made by Mr Pakula and the President’s
earlier comment, I indicate that I have some
responsibility for industrial matters within the portfolio.
I accept the President’s point that the question was very
general, but there is some responsibility and I am
prepared to answer the question.
The PRESIDENT — Order! Mr Jennings has
generously indicated that he is prepared to rephrase the
question to address my concern, because the question
does not simply refer to the health sector. It was a fairly
broad question.
Mr JENNINGS (South Eastern Metropolitan) —
Whilst I did ask the minister a question that relates to
the entire public sector, I asked him the question in his
capacity as a member of the government, which has a
policy about whether it complies with industrial law or
not and which would have been my catch-all provision.
I will specify that the question relates to public sector
employees within the health sector — workers who are
subject to the direction of the minister — and I ask
whether the minister will guarantee that those workers
will not be adversely affected in their employment
conditions or in their workplace for taking protected
industrial action.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. Obviously an enterprise
bargaining agreement process is occurring now. Whilst
the precise negotiations will be undertaken by the
respective bargaining agents, I am happy to answer
questions on the broader policy point that the member
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has raised. I would hope anyone who takes protected
industrial action is able to do so within the framework
of the laws of the land and is able to undertake it in a
way that ensures that they are protected. Equally, I
would hope somebody who does not take protected
industrial action and chooses not to strike and not to
close beds is also protected; I think that is a very
important point.
I have been provided with examples from previous
enterprise bargaining processes that occurred in this
state in 2007 and in 2004, when nurses who sought not
to strike and were exercising their legitimate rights not
to take industrial action were victimised and subjected
to intimidation. I would hope that is not the case at this
time. I am happy to clearly express my view to any
health service CEO or senior officer, that I believe, as a
matter of broader principle, nurses or indeed any other
public sector worker — to make a more general point
that is in a sense outside my portfolio — ought not
suffer when they are taking legitimate action within a
protected industrial framework, and I think that equally
applies the other way. I look forward to the shadow
minister making clear in his supplementary question
that he supports my position that a nurse who chooses
not to take protected industrial action — —
Honourable members interjecting.
Hon. D. M. DAVIS — No, but I think the tone of
these things is quite important. We are very prepared to
ensure that the laws of the land are obeyed and that
nurses taking protected industrial action are not
victimised in any way, but those who choose not to take
such action should also be protected.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Not for the first time the minister has sought that I take
responsibility for ministerial actions. That was about
the third or fourth time he has done so in the current
sitting. I can say to the minister that I support the law
and the tone, spirit and intent of the law. Can I take it
from the minister’s answer, in which he argued the toss
back and forth, that fundamentally he is saying anybody
who is under his charge, who is subject to the direction
of the people he gives directions to, will be protected to
the extent that they will not have adverse outcomes in
their employment status or in their workplace if they
take protected industrial action?
Hon. D. M. DAVIS (Minister for Health) —
Further, those who choose not to take protected
industrial action should also be protected equally. I look
forward to ensuring cooperatively that no victimisation
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or harsh activity takes place where an employee — for
example, a nurse — seeks not to take part in bed
closures and is hounded or treated harshly.

Victorian Comprehensive Cancer Centre:
development
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Health, who is also the
Minister for Ageing, Mr David Davis. I ask: can the
minister update the house on what actions the Baillieu
government is taking to reduce the impact of cancer on
Victorians?
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to report to the chamber that in recent days
the Plenary Group has been appointed as the contractor
for further negotiation with respect to the Victorian
Comprehensive Cancer Centre. Ms Crozier, with her
longstanding interest in health as a former nurse, will be
very interested in that step.
As I have said in the chamber previously, the
comprehensive cancer centre is a project that has been
supported by all parties in this state. It will provide the
best cancer treatment that is available in the world in
future years. The project, worth more than $1 billion, is
very close to the final steps. The appointment of
Plenary Group is an important step. The project is
supported by money from health services, research
groups and commonwealth and state governments. I
welcome the support of the commonwealth government
for this project, and I am very happy to plainly and
publicly support the project and the steps that have been
taken collaboratively on it.
As members may remember, the project is located on
the site of the former dental hospital. There is also some
land on the Royal Melbourne Hospital site. The Peter
MacCallum Cancer Centre and a number of other
health services have collaborated to set up not only the
clinical facilities but also the research facilities, and
they will work in partnership.
I am very proud to have made the announcement of the
appointment of Plenary Group, and I indicate to the
chamber that there is further negotiation towards the
final contract phase. I look forward to those
negotiations, to the progress of the Victorian
Comprehensive Cancer Centre and to the great
outcomes it can deliver for Victorians.
Questions interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! I draw the attention of
the house to the fact that we have a former member of
the house in the public gallery today. Ms Sue Wilding,
a former member for Chelsea Province, was elected in
1992 and served in this place.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Nurses: enterprise bargaining
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I ask: when
he was interviewed on ABC radio this morning the
minister was asked whether he would rule out using
lockout provisions in Victorian hospitals. He said the
government would not lock people out of hospitals. In
using that phrase in answering that question was the
minister referring to patients but not ruling out the
potential to lock nurses out of our hospitals?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to answer this question. My intent was
extremely clear. The government does not want to lock
patients or nurses out of our hospitals. The government
wants our nurses working and it wants patients coming
in. It is only the Australian Nursing Federation (ANF)
that seeks to close our public hospitals by closing one in
three beds. We are prepared to talk and to continue
talking. The fact is that our ongoing negotiations and
engagement through the Victorian Hospitals Industrial
Association on behalf of the 86 health services is a
process that continues. Indeed there was a conciliation
meeting today, and I understand there will be further
processes later in the day. We look forward to
negotiating in good faith through that process.
What I say very clearly is that whilst the nursing
federation was asking for conciliation yesterday, at the
same time it was delivering letters to health services
that outlined that bed closures would begin from
Saturday at 7.00 a.m. That is what is being proposed.
We are very concerned about the impact of that. We are
very concerned about the threat to patient safety. We
are very concerned to see that patients are protected. It
is my strong view that patients ought to be able to go
into hospitals when they need to.
In emergency situations patients who are vulnerable
and at risk ought not have their treatment denied
through an action of the ANF in closing one in three
beds. I ask them to step back from this proposal and to
continue negotiating over the weekend, if necessary,
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and into next week. It is entirely in their hands whether
they proceed with a closure of one in three beds in
Victoria. I think the Victorian community will be very
concerned to see the impact on patients and the lack of
good faith in, on the one hand, seeking conciliation and,
on the other hand, delivering threatening letters laying
down that one in three beds in Victoria will be closed
from Saturday at 7.00 a.m.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — If
nobody else in Victoria is interested in Mr Davis’s
answer, Jon Faine might be, because this morning the
minister said, ‘We won’t be locking people out of
Victorian hospitals’, and when he was asked to clarify
that matter he said, ‘We don’t want to lock patients or
nurses out of the hospitals’. Has the minister been
personally advised on the implications of the potential
for the lockout provisions in the guidelines that have
been issued by the Australian hospital industrial
association on his behalf — personally advised — and
their consequences and effect?
The PRESIDENT — Order! It is fairly broad
ranging for a supplementary question, but I will allow
it.
Hon. D. M. DAVIS (Minister for Health) — It is, I
think, new material, but nonetheless I am very happy in
this circumstance to respond to it and indicate that
government wages policy requires any employer action
of that type to have government approval. I can indicate
that the government will not provide approval for the
lockout of nurses from our hospitals, nor will it seek to
lock out patients. In fact it is only the ANF that seeks to
block patients from getting into our hospitals by closing
one in three beds.

Planning: growth corridor
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Planning, the
Honourable Matthew Guy. Can the minister inform the
house of what action the Baillieu government has taken
to forward plan Melbourne’s growth corridors,
providing certainty for land supply, biodiversity and
future transport infrastructure to our growing suburbs?
Hon. M. J. GUY (Minister for Planning) — I thank
my colleague Mr Ondarchie for his question in relation
to the Baillieu government’s latest actions to address
the issue of housing affordability in Melbourne.
This morning we released Growth Corridor Plans —
Managing Melbourne’s Growth, which will determine
how our growth corridors will develop 20 or 30 years
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into the future. These are overarching strategic plans for
what will be built into the future through sustainable,
livable, long-term development of Melbourne’s growth
areas and the urban growth boundary, which this
Parliament endorsed in August-September 2010. They
are comprehensive plans that go to the heart of
addressing supply and affordability issues.
As members would know from my contributions in this
chamber, this government is committed to ensuring that
we have adequate land supply. Our goal in our first year
is 50 000 lots by the end of March next year. We now
have 119 projects active in growth areas — up from
84 projects when we were elected — which is a 40 per
cent increase in just 11 months. This is having a price
impact; this is having a supply impact. It is incredibly
important to bring that land to market. These growth
corridor plans will be the overarching framework
within which to do that.
We have changed the law in relation to the growth
areas charge to enable works in kind to be considered
as part of an infrastructure solution in growth corridors.
We did that to ensure that we can bring forward state
infrastructure in growth areas at the time development
is occurring. That is incredibly important for areas such
as those that have been identified in the growth
corridors, and it is important to remind ourselves that
the policy wonks in the Labor Party opposed that
change. They opposed the initiative of bringing state
infrastructure to growth areas at a quicker rate than
could have been materialised otherwise.
Total employment in Melbourne in the September
quarter increased on a year-to-year figure by 20 550,
and the bulk of the increase was in the outer suburbs of
Melbourne, the increase there being 17 110.
Eighty-three per cent of new job growth has occurred in
growth areas of Melbourne. That is why the strategic
direction of these growth corridor plans to put in place
employment land, to identify areas that will have
commercial growth into the future and to concentrate
on complementary activities areas by defining their
boundaries, which is what we are doing, is incredibly
important.
The growth corridor plans will ensure livability, and
they will ensure open space and biodiversity outcomes.
More to the point, they work in a complementary way
with legislation we have already passed in relation to
works in kind, and they feed in as an indicator to our
metropolitan planning policy review that will ensure
that Melbourne grows sustainably, that Melbourne’s
growth areas are and remain livable and that we go
forward and continue to build Australia’s greatest
capital city. The amount of planning work that is being

QUESTIONS WITHOUT NOTICE
Wednesday, 9 November 2011

COUNCIL

done will ensure that our growth corridors are livable
places not only in which to reside and to raise a family
but also in which to work and to invest.
Ordered that answer be considered next day on
motion of Mr TEE (Eastern Metropolitan).

Nurses: enterprise bargaining
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The minister
has already referred to it in one or two answers
previously, but could he explain to the chamber what is
the logic of senior counsel who represented the
Victorian Hospital Industrial Association and thereby
the government interest in this matter yesterday before
Fair Work Australia arguing against using the
conciliation provisions and mechanisms of Fair Work
Australia at this time?
Hon. D. M. DAVIS (Minister for Health) — We are
very relaxed about conciliation; we think it is a good
approach. Nonetheless, the reality is that negotiations
had already begun and were proceeding. Further dates
for discussions and negotiation had been booked and
the government, or more correctly the VHIA (Victorian
Hospitals Industrial Association) in those
circumstances, basically took the view that the process
should continue. In those circumstances we were
surprised that conciliation was sought, given that there
were discussions proceeding. Equally, conciliation does
offer some advantages, and the government is relaxed
about that. We believe the VHIA will vigorously
pursue the conciliation. What we were surprised about
was the militant action of landing letters to announce
bed closures which was undertaken by Lisa Fitzpatrick
and the ANF whilst the conciliation was under way.
There is an incongruity in the idea that you want
conciliation but at the same time you are landing letters
indicating that bed closures will occur. I think that is the
answer.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — In
a sense I could have saved us all by not asking a
supplementary question, because I think the minister,
from the tone and spirit of his answer, has clearly
demonstrated that on the one hand he says he is relaxed
about conciliation and he quite welcomes it, but on the
other hand he concludes by wanting to have a whack at
the nurses. Has the minister confirmed that there is no
logic but that he reads a weathervane about the mood
and how he will try to corral workers rather than
entering into a constructive, structured process through
Fair Work Australia?
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The PRESIDENT — Order! It is a troubling
supplementary question, again.
Hon. D. M. Davis — I am happy to answer it.
The PRESIDENT — Order! I know Mr Davis is
happy to answer it; he is happy to answer everything.
But my concern is precedent. The question, as I
understand it, was really about whether or not the
minister is using a weathervane. That might have been
theatrical and an interesting debating point, but I do not
believe it was a suitable supplementary question. I ask
Mr Jennings to rephrase the question, otherwise I will
suggest we move to the next question.
Mr JENNINGS — Thank you for your generosity
of spirit, President. I will leave my supplementary
alone.

Manufacturing: Geelong
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Employment and
Industrial Relations. I ask: can the minister update the
house on how the Baillieu government is strengthening
manufacturing in Geelong to encourage new
investment and employment opportunities for the
region?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member for his question. Mr Koch and I have an
understanding of the importance of Geelong as one of
Victoria’s leading manufacturing centres. On
2 November we had the opportunity to visit the great
city of Geelong. I was privileged in having Mr Koch
join me in visiting some of the innovative businesses
that provide employment opportunities.
My first visit with Mr Koch was to Huyck.Wangner
Australia Pty Ltd, where we announced a $100 000
grant to the company. I remind members opposite that a
few years ago, under Labor, this company shut its
doors. It was fantastic to see this company, which is the
last operation of its kind in Australia, reopen its doors
recently.
The grant has been designed to encourage investment
and support the development of regional businesses
with high-growth potential. The important thing, as we
saw, is that it is not only about local employment for
the current 70 staff there but also about the production
being export driven. Ninety per cent of the goods
exported will be for the niche high-end paper market in
South Korea, Indonesia, Thailand and China, to name a
few. The great news was that the grant will provide an
additional 30 new jobs for the region.
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On the same day I had the pleasure of officially
opening the manufacturing plant of RPC Technologies,
an advanced fibre, composite pipe manufacturing plant
in Corio. Just to put it into some context, the pipes that
are manufactured there are simply massive, as we saw,
and the technology involved and the way they are
constructed is amazing. In fact, some of the pipes were
as wide as this chamber. I do not need to say what goes
through those pipes, but needless to say they were very
large.
The plant is a great project for Geelong and the region,
and it reflects RPC’s confidence in the strength of the
local and national transport, defence and industrial
markets which the company services. The great news
from that visit and announcement was of the delivery of
100 new jobs for the Geelong region. We are
determined to see companies like RPC establish
world-class facilities in the Geelong region in terms of
their long-term economic competitiveness in
manufacturing and with the employment opportunities
that follow.
On the same day I was also fortunate to visit Baum
Cycles, a leading custom fabricator of bicycles. As
Darren Baum said, he is the Ferrari bike-maker in
Australia. The bikes are custom fitted, and there is a
three-month waiting list. We found out that he provides
fitted bikes for Cadel Evans, the recent winner of the
Tour de France. It is a great opportunity in a very
high-value, high-end manufacturing niche.
Also on the same day we proudly announced a
co-investment in the Geelong Manufacturing Council
and Deakin University industry innovation program.
This was a key election commitment made by the
government to benefit Geelong manufacturers. As a
result, manufacturing companies with limited research
and development scope will have access to established
researchers. We saw some of that in the carbon fibre
industries and other areas. By working with industry we
will deliver what is good for Geelong and what is great
for employment for that area.

Planning: green wedge logical inclusions
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning. The logical inclusions
advisory council will be providing the minister with its
recommendations for development on Melbourne’s
green wedges. Many in the community have
complained that they were not given notice or sufficient
notice of the council process or indeed the Growth
Areas Authority process before that. As a result they
could not participate or could not participate fully in the
process. I ask: will the minister release the advisory
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committee report for public consultation before
responding to its recommendations so that those who
have missed out can have their say?
Hon. M. J. GUY (Minister for Planning) — I have
said this about three or four times in this chamber now:
the logical inclusions that Mr Tee is talking about apply
to growth corridors, and the non-growth areas — which
are areas such as green wedges, which is what Mr Tee
is talking about — apply to non-growth corridors. The
premise of Mr Tee’s question is factually incorrect.
Supplementary question
Mr TEE (Eastern Metropolitan) — The growth
corridors process is the process that the advisory
council has provided the minister with a report on, and
my question is in relation to that report. Will the
minister allow further consultation with the
community? I take it from his answer that we should
assume he will not allow consultation. I ask: in those
circumstances, will it make any difference if the
community contacts him now directly before he makes
a decision so that the community can express its views
about the green wedges in those growth areas?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
should assume from my answer that his original
question was factually incorrect, and he should get his
facts right before he questions me. I would simply
say — —
Hon. M. P. Pakula — Don’t question me!
Hon. M. J. GUY — I am happy to be questioned,
Mr Pakula, but the Australian Labor Party cannot even
get its facts right on an issue that has been around for
seven months — seven months! — and it still gets its
facts wrong in question time. It is no wonder he gets
treated with disdain when he cannot even get his basic
facts right. The shadow Minister for Planning does not
know the difference between a growth corridor and a
non-growth corridor. It is very simple. The Labor
government when it was in power determined what
would be a growth corridor and what would not. If
Mr Tee does not know the difference between those
two, 11 months into his job, he needs to go back and
read his own party’s policies.

Small technologies: government initiatives
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Technology, the Honourable
Gordon Rich-Phillips, and I ask: can the minister
inform the house of the Baillieu government’s plans for
the small technology sector?
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Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr O’Brien for his question
and for his interest in the technology sector. The house
has heard me speak previously about the role the
Victorian government sees for technology in the
Victorian community. The potential for the
convergence of biotechnology, small technologies and
ICT in terms of driving innovation in the Victorian
economy, in driving productivity and driving
sustainability as well as improving health outcomes is
very significant. Mr O’Brien’s question related
specifically to the small technology area, and Victoria is
already well placed with a range of small technology
research and development opportunities. We already
have the Melbourne Centre for Nanofabrication, we
have the Victorian Centre for Advanced Materials
Manufacturing and we have the Small Technologies
Cluster, among others.
The next step in relation to small technologies is to
move to a commercialisation phase. Three weeks ago I
was pleased to release the second pillar of Victoria’s
Technology Plan for the Future, which relates to small
technologies. There are two key streams to the small
technologies element of the new plan; the first relates to
capability development. The objective of capability
development is to ensure that the research and
development entities in Victoria, the companies
operating in the small technologies sector in Victoria,
have an opportunity to grow their capability within their
organisations. The Victorian government recognises
that there is enormous potential for the sector in its own
right.
Mr Viney interjected.
Hon. G. K. RICH-PHILLIPS — We are very keen
through this plan to grow the capabilities within the
sector and provide new opportunities for the sector to
expand, particularly with international export
opportunities, Mr Viney.
The second element of the plan is in relation to
small-technology-enabled innovation for the broader
economy. This element is aimed at encouraging the
broader Victorian economy to embrace the potential of
small technologies. Within the enabled innovation
stream of the plan a number of key initiatives have been
included, one of which is a second round of the Small
Technologies Industry Uptake program. This is a
program that the previous government launched in
October 2010 and a number of grants were made in that
first round, including 14 feasibility voucher grants,
21 technical grants and 3 trial grants.
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The way in which the program operates is that basically
it allows companies within the Victorian economy that
are seeking access to small technologies to obtain a
voucher from the Victorian government for direct
supply from a small technologies company. It has been
a very successful program, and it has been included in a
second round of funding in the new Victorian
technology plan for the future.
I was very pleased to launch the second round of
funding under the technology plan three weeks ago.
This plan is very important for the further development
of the small technologies sector in Victoria. The
Victorian government for the first time is seeing the
potential of convergence between ICT, biotechnology
and small technologies, and we are determined to
ensure that these sectors prosper in the Victorian
economy in their own right and drive productivity for
the whole Victorian economy.

Wind farms: Lal Lal
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. In
January this year the minister received an application
for an amendment to a permit held by Westwind for its
Lal Lal wind farm. It was seeking an extra 10 metres of
hub height and an extra 10 metres of length on the
blades. I have just now provided copies of the
photomontages Westwind provided as part of its
application. I know the minister has seen these photos
before. He has just refused the application on the basis
that the proposal would have unacceptable negative
visual impacts on the surrounding area. Can the
minister describe for me, possibly with reference to
these photos, what those unacceptable negative visual
impacts are?
Hon. M. J. GUY (Minister for Planning) —
Mr Barber, I am not sure how that could be described in
Hansard, except to say that — —
Mr Viney — Trees would block the view too.
Hon. M. J. GUY — Calm down, Mr Viney; calm
down. In relation to Mr Barber’s question, there were a
number of issues which were factored into the
delegated refusal of the request to extend the blade and
the turbine height, not just the issue Mr Barber referred
to. The key reason is that if there were a substantial
change to a permit, it would trigger the new guidelines
that have been put forward. I point out that there are
still 64 or 65 turbines that are permitted, albeit I
understand that around 40 or so are within
1½ kilometres of homes. But that permit is still live — I
think from memory it is still live to early to
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mid-2013 — for an existing 64-turbine wind facility,
and we have simply advised the company involved that
should it wish to make a substantial change it would
need to go through a longer process.
Mr BARBER (Northern Metropolitan) — I seek
leave to have the photomontages incorporated into
Hansard under standing order 12.16.
Leave granted; see photomontages pages 81–83.
Supplementary question
Mr BARBER (Northern Metropolitan) — The
minister sat on the application all year until he
introduced some new planning rules: the requirement
that all proposals have the approval of any resident
living within 2 kilometres. There may be other
developers out there who would like to expand the size
of their wind turbines. This proposal would have led to
a 50 per cent increase in wind power output for no
additional turbines. Is it really the case that any
developer seeking an amendment to their permit, even
if it be to add only a few metres to the tip of a blade,
needs the permission of everybody within 2 kilometres
before that application can even be considered?
Hon. M. J. GUY (Minister for Planning) — First of
all, who said the Greens cannot get a majority on their
point of view in this chamber, Mr Barber? The photos
are being incorporated, so you should be very pleased
with that.
Secondly, this is quite bizarre. I must say it is the first
time that Mr Barber has put a question to me in relation
to my wanting to intervene to expand someone’s
permit. When it is a high-rise building or an outer
suburban development, usually the Greens are having a
go at me for intervening to expand a permit. They have
to get their story straight on whether they want me to
intervene in permits or not.
Mr Barber interjected.
Hon. M. J. GUY — Mr Barber is speaking of
changing rules. You cannot have one rule for wind
turbine applicants and another rule for everyone else,
which is what he is now asking me to do. There is a live
permit that still exists for 64 turbines to go ahead in that
area, which, as I said, is still permitted as at today.

Teachers: proposed national day of action
Mr FINN (Western Metropolitan) — My question
without notice is to the Minister responsible for the
Teaching Profession, and I ask: can the minister advise
the house of the basis on which a memo was sent to
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government schools yesterday advising them on
matters relating to a proposed national day of action on
15 November?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I thank my colleague Mr Finn
for his question. Yes, it is true that yesterday a memo
was sent to all Victorian government schools on the
matter that Mr Finn referred to, the proposed national
day of action on 15 November. That memo was signed
by John Allman, the acting deputy secretary of the
Office for Government School Education. While I
consider this a management issue, and I would not
normally comment on what is a very sensible
management action, the fact that this memo has
attracted some negative publicity in the Australian and
the Age today warrants some clarification as to the
intent of and the basis on which this memo was
structured.
I quote for members of the chamber the exact content
of the memo, which says:
It is timely to remind school staff that they must not use,
directly or indirectly, the resources of the department or the
school or the students of the school for any activity other than
for official school purposes …

The memo goes on, but essentially that is the intent of
and the main points made in the memo. That has been
classified by some in articles in newspapers this
morning as being the application of a gag on teachers
and schools. There is an inference that there is some
political motivation for the issuing of such a memo.
Mr Finn asked me on what basis that memo was
constructed. I answer his question very directly by
pointing out to him and other members of the chamber
that the basis of that memo is what is contained in
ministerial order 199 of 2009, made at a time when
members other than members of the current
government were in government. I point this out purely
because of the fact that there is no political motivation.
Part (1) of 11.1.10 of that ministerial order says:
An employee must not use, directly or indirectly, the
resources of the department, school or students of the school
for any activity other than for official school purposes …

Those words seem remarkably similar to those in the
memo issued just yesterday by the department through
Mr Allman.
I want to make it abundantly clear to members of this
chamber and also to the press that there is no political
motivation and there is no gagging of schools in respect
of this matter. This is purely an application of a very
sensible ministerial order set by one of my
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predecessors, a previous Minister for Education. The
Baillieu government does not apply gags to schools.
They are free to engage in activities so long as those
activities are seen to be reasonable and are not inflicting
any undue or improper influence on the students at
those schools.

be an answer in the Parliament or will it be by
correspondence to me? I have not seen this before, and
I seek the minister’s guidance as to how the
government will provide me with a
whole-of-government answer to questions that have
been responded to by ministers.

I trust this clarifies matters for members of the chamber
and also for those who have written and commented on
such articles in today’s press.

Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his point. I am not aware of those
specific questions, but if he wants to give me their
numbers, I will follow them up. I will seek some
information about that point.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following nine questions on notice: 418,
452, 485, 638, 4023, 4025, 4028, 4058 and 8137.
Ms HARTLAND (Western Metropolitan) — I have
a number of questions on notice. Number 235 was put
on notice to the Minister for Public Transport 217 days
ago; 599, which is for the Minister for Roads, 210 days
ago; 789, 180 days ago; 793, 160 days ago; 2940,
74 days ago; 2941 in August; and 2942, 3565 and 4262.
I do not know what to do anymore because every
Wednesday I get up and ask for answers to these
questions. They are not being supplied. We have done
everything that was asked of us. The government is
obviously not willing to answer questions.
Hon. D. M. DAVIS (Minister for Health) — I will
take those on notice. I missed a couple of numbers in
the middle, and I will get those from Ms Hartland, if
that would be okay. I did follow up a number of
questions after the last sitting week, and I will do so
again.
Hon. M. P. PAKULA (Western Metropolitan) —
My question is a slightly different one. I actually seek
the minister’s guidance on a number of questions. I
have received some more answers today from the
Minister for Regional Cities, and in weeks gone by I
have received answers in a similar form from other
ministers. The questions are on public transport tickets
allocated to staff in the minister’s office, seconded
departmental staff, parking spaces et cetera. The
response I have received from this minister and a
number of ministers over a period of weeks now is ‘A
whole-of-government answer will be provided to this
question’.
As yet I have not received any whole-of-government
answer to any of those questions. My question to the
minister is: what is the form and the nature of that
whole-of-government answer that I will receive? Will it

The PRESIDENT — Order! The minister has
obviously undertaken to provide further information to
assist Mr Pakula with his question, which I consider an
important question in terms of the response. Under our
standing orders ministers do have to provide a response
to this house. If it is a whole-of-government response, it
will still be an answer tabled for this house.
Ms PENNICUIK (Southern Metropolitan) —
During the last sitting week I raised a string of
questions on notice for which I am still waiting on
answers. I have been furnished with one today, 8137.
My unanswered questions go back to March and April.
I am still waiting on answers to those questions.
Members opposite are saying, ‘Why do you keep
raising this? You never did last time’. I do not
remember having to wait six or seven months during
the last Parliament for questions to be answered.
Hon. M. J. Guy — You have got to be kidding me.
Ms PENNICUIK — I personally did not. Questions
are supposed to be answered in 30 days. I request that
the Leader of the Government get on to those very
outstanding questions that we have raised many times
in the house. It is not as if we are lodging large numbers
of questions. Questions on notice are important to us,
and we want answers to them.
The PRESIDENT — Order! I am not sure that
Ms Pennicuik’s statement was consistent with what we
understand to be the procedure of the house in
obtaining further information on outstanding questions
on notice. The only question she specifically referred to
is one for which an answer has been furnished, and the
rest was a comment on the difficulties with the process,
which I think amplifies what Ms Hartland was saying.
Although it is, as I said, inconsistent with what I
understand to be part of the process of the house, I will
allow the minister and Leader of the Government to
make brief comment in respect of how Ms Pennicuik’s
outstanding questions might be satisfied,
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notwithstanding that they were not specifically
mentioned.
Hon. D. M. DAVIS (Minister for Health) — I am
glad one of those answers was provided today. I
understand there are still some outstanding. I did, as
with Ms Hartland and others, follow up some of the
questions following last sitting week. I will do so again
from the same list that was provided in the last sitting
week. I accept the point that the Greens are not asking
squillions of questions, and the government will
endeavour to provide answers to as many of those as it
can in the best possible time frame. There is quite a
distinction between the Greens and the opposition,
which is asking unprecedented numbers of questions on
notice. In stark contrast, when it was in government, the
current opposition failed to answer questions for three
or four years. But I will follow this up assiduously.

NURSES: ENTERPRISE BARGAINING
Debate resumed.
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to return to this motion. I feel that this
matter was covered in large measure in question time,
so that may somewhat truncate the length of my
contribution at this point. In fact it may well have not
fitted perfectly with the standing orders that a series of
questions about enterprise bargaining agreements
(EBAs) was asked when a live motion was before the
chamber and indeed the minister was halfway through
his contribution about precisely that point. I make that
as a side point. I also make the point that I am very
happy to have answered the questions, and I am pleased
to have the opportunity to make those points to the
member.
The point I want to make here is that this EBA
negotiation falls very much within the framework of the
series of EBAs with which the Australian Nursing
Federation (ANF) has been involved over the last three
or four cycles. It is extraordinary to me that as we go
forward the more things change, the more they stay the
same. It is instructive to look at some of the
documentation from 2007, for example, and the public
commentary by parties to those EBA negotiations and
on behalf of the government in 2007.
The Leader of the Opposition in the other place,
Mr Andrews, was health minister in the last
government. He came under significant attack by the
ANF during that process. There is an instructive
summary provided by the ANF in the form of a
pamphlet that was distributed widely across the state at
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the time. The pamphlet is entitled ‘How the state
government’s offer will affect Victorian nurses’ and
goes to the issues about wage increases. The same point
that is being made now about relativities with other
states is also made in this pamphlet. Comparisons are
made in terms of salaries only and not the range of
conditions. Obviously the effectiveness and the ability
of a health system, with nurses being such a critical
component of it, is impacted on by the industrial and
framework conditions in which health workers,
particularly nurses, operate. That point about wage
increases and comparisons to other states is again being
made.
The skill mix issue is also in the 2007 pamphlet, as is
the introduction of assistants in nursing in acute care,
subacute care and high-care residential aged care. The
ANF was deeply opposed to any involvement of
nursing assistants in the process. I make the point that
almost every other state has a significant involvement
of nursing assistants. Clearly there is a role in trying to
match the skill mix to specific tasks. That obviously has
to be done in a way that protects the position of nurses
and their capacity to undertake their highly skilled and
educated role within the system. At the same time it
does not completely close out, in the way I think the
ANF seeks to do, any involvement whatsoever of
nursing assistants.
The two trials that have operated in Victoria in recent
years at the Austin and Bendigo hospitals have been
very successful. I have spoken to nurses from those
trials. They strongly support the use of nursing
assistants. The ANF has directly complained to me
about those trials and said they should not be
proceeding.
That is not a modern way to look at the future of the
nursing profession. It needs to be done in a way that is
thoughtful and that protects the skills and the capacity
of nurses to contribute but at the same time does not
rule out the involvement of nursing assistants. The
government, through the health services, particularly
through discussions that the Victorian Hospitals
Industrial Association has had with the ANF, has raised
the issue of nursing assistants, and there has been a
clear rebuff on any involvement there. Nurse-patient
ratios were broached in the 2007 ANF document. It
states that nurse-patient ratios are:
… to be undercut at the discretion of management, both shift
by shift and during a shift.

It is the same sort of point the opposition is incorrectly
making now. We seek to protect nurse-patient ratios but
with some modest local flexibility. That is not an
unreasonable approach. When you look at the

LAW REFORM COMMITTEE: REFERENCE
Wednesday, 9 November 2011

COUNCIL

workforce you can protect those ratios, but only with
appropriate support at the local level. The 2007
document attacks short shifts. The more things change,
the more they stay the same. You could transpose many
of the words used in 2007 and the attacks made on the
then Minister for Health with the attacks now being
made on the government.
If members think about the role of nursing assistants,
there is strong support from the Australian Productivity
Commission and from other states. Many people in the
health sector would like to see some sensible ongoing
role for nursing assistants and for proper matching of
tasks that will enable nurses to take on the higher duties
for which they are well and sensibly qualified.
I want to return to an Age article of 2007 that I have
quoted from before in this chamber. The article states:
… the government’s log of claims says senior nurses must be
able to roster above and below the existing fixed ratios in
times of high need or lesser need, based on the mix of
patients.

That was from the Brumby government’s log of claims
made by Daniel Andrews. That is the attack that has
been made on this government.
The Australian Nursing Federation state secretary, Lisa
Fitzpatrick, said the government was:
… trying to abolish the ratios to save money.
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The same article noted an attack by nurses on any
involvement whatsoever of nursing assistants. This was
in 2007 — it is a bit like Groundhog Day. As I said, the
more things change, the more they stay the same.
I am not going to say much more. The government will
continue to debate and engage in good-faith
negotiations with nurses. We will do that through
formal processes as required, although we would
happily have done so informally. Further, the
government will as its primary task ensure that public
safety and the safety of patients is paramount. If the
harsh imposition of the closure of one in three beds
begins to impact on patient safety, we will respond and
seek to take steps to guarantee public safety.
In conclusion, the motion moved by Mr Jennings is
misplaced, and it is mischief — and he understands it is
mischief. The government does not want to cut nurse
numbers. The government does not want to replace
nurses in an unsophisticated way, and it does not want
to damage the position of nurses in the workplace. We
will negotiate in good faith, and we will do so, as things
go forward, with public safety foremost in our minds.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.
Sitting suspended 1.00 p.m. until 2.02 p.m.

She was quoted as saying:
It’s very disappointing that they’re trying to do it yet again,
but essentially nurses will retain patient ratios but also they
will be improved …

A spokesman for Daniel Andrews said:
… Victoria’s health system was among the best in the world
and nurses were an important part of this.

I would fully agree with the notion that the role of
nurses is significant. I add that in the 1980s I helped
fold envelopes for earlier campaigns, which might
surprise many members — but perhaps it does not!
The spokesman was quoted as saying:
Our health system is facing significant change … This change
is taking place in the community’s expectations and demands,
the nature of health services …
We need to equip our health services and our nurses to meet
these challenges and also recognise nurses own desire for
improved work-family balance.
The major outcomes we are seeking are better matching nurse
workloads with patient needs and ensuring a fairer
work-family balance for nurses.

LAW REFORM COMMITTEE:
REFERENCE
Ms HARTLAND (Western Metropolitan) — I
move:
That this house requires the Law Reform Committee to
inquire into, consider and report within 12 months of the
passing of this resolution on the benefits of establishing a
compensation scheme for adults who suffered abuse, neglect
or a lack of care in out-of-home care, as an alternative to the
current situation where victims can only make claims for
damages, which can be an expensive, risky and drawn-out
process.

This motion is about the forgotten Victorians who were
placed in institutions or out-of-home care during the
last century and suffered abuse, neglect or a lack of
care. When we speak of forgotten Victorians we
include children who were orphans and those who had
families. We include children who were born in
Victoria and child migrants who were brought to this
country. We include Aboriginals and Torres Strait
Islanders who were in care in Victoria. We also include
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people who no longer live in Victoria. I would like to
add to that list.

debate, but one barrier I hope we can all cross is that we
have an obligation.

This week many of us are wearing poppies for
Remembrance Day, and some of the people from the
Care Leavers Australia Network (CLAN) have
reminded me that many of them were taken away
because of the war — because their fathers were off at
war and their mothers were not given financial
assistance to be able to cope at home. When we wear
the poppies we should also remember those people.

These adults were wards of the state and were harmed
in state care. We may share the obligation with other
institutions, such as religious institutions, but we have
an obligation not just because we are the state of
Victoria but because we are part of the same society. I
am not an expert on the sort of assistance that would be
the most useful to care leavers. I will float a few
suggestions, and I expect to hear more during the
debate. There is enough experience in Victoria,
interstate and overseas for a parliamentary committee to
distil the ideas into recommendations.

Many of the forgotten Victorians are now senior
citizens. All of them are adults, and most of them are of
a mature age. Over the past few years I have met with
and listened to the stories of members of CLAN. You
cannot hear the stories and not feel the pain and despair
caused by their brutal treatment as children when they
were in state or church care. While I speak on behalf of
this group today, if this motion is successful, they will
be able to speak for themselves, which is incredibly
important because I have not experienced what they
experienced. They need to be able to speak for
themselves. The stories I have heard are of widespread
physical and sexual abuse, but equally damaging was
the psychological abuse.
I am lucky that my imagination can cut out before I
have to picture the beatings and sexual abuse. If you
have not experienced it, you are lucky too. Care leavers
do not have to imagine it; they lived it. Imagine being
called by a number instead of your name. Imagine
having your arms put in plaster because you sucked
your thumb. Films like Oranges and Sunshine help us
to understand the torture that some of these kids went
through, and I say ‘torture’ because nobody cared.
There was nobody to turn to, nowhere to run and
nobody to rescue them. They could call out for help all
they liked, but nobody could hear them. I want to be
able to go back in time and do something to rescue
them, but I cannot do that. It has happened. But, God, I
would like to meet some of the monsters who did this
to these children.
However, we cannot turn back the clock. We have to
fix what is happening now. We have to deal with the
people who survived this terrible abuse and who are
living lives that are still impacted upon by the neglect
and abuse they encountered. We did not hear them
calling for help when they were children, but some of
them are calling out for help right now. One thing I
know for sure is that we have an obligation to do
something practical, useful and valuable for care
leavers. I have just used the word ‘obligation’. I expect
to hear a lot of different ideas and contributions in this

I will put the motion into the context of what has been
done in Victoria, in other states and overseas. In the last
13 years there has been a series of reports and
investigations at state and national levels in Australia,
including the Forgotten Australians report and three
Senate inquiries. Some unanimous recommendations,
like an apology, have finally been acted on. Other
unanimous recommendations, like a reparations fund
for children abused in institutional care as well as for
those abused in out-of-home care, have been taken up
by some states.
Queensland introduced a limited redress scheme in
May 2007, which closed in September 2008. It offered
a two-level system of payment that was capped. The
system was flawed in many ways because whole
categories of people were missed out. In South
Australia the government and church groups formally
apologised in June 2008. Recently the South Australian
government has allowed victims of sexual abuse to
apply for payments through the Victims of Crime Act
2001. However, this excludes those physically and
emotionally abused. South Australia is now formally
considering a redress scheme.
In April 2005 the West Australian government issued
an apology to people who were harmed whilst in care.
In 2007 the West Australian government established a
redress scheme for children abused or neglected in state
care. It was initially capped at a maximum
$80 000 payment, then it was reduced by the present
government to $45 000. Last week the redress scheme
ended.
I will dwell on Western Australia just for a moment
because it is a recent example of redress payments. On
one hand there has been criticism about the size of
payments and how the scheme was handled. Some
people felt betrayed by the government cutting the
scheme — and we are talking about people who have
already been betrayed again and again. Some people
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were re-traumatised by the application process. On the
other hand, I have a letter from Tracy Kallenberg which
I have permission to read out. I think it speaks volumes
about the value of redress payments. It says:
Hello to everyone. Just writing a few words about receiving
redress in WA.
Because of illness I got my payment mid last year. It was a
huge relief, and even though they cut our payments in half, it
still meant that I could use the money to help my family now.
It was like turning a whole chapter, not just a page, in the
whole process.
I had two friends, both deceased now, who I shared some
quality times with and could afford not to count pennies, and
it was like a gift to them to see them enjoy themselves, laugh
a bit and take their minds off what was ahead.
I got all new appliances and a brand-new bed — never had
one before, so that is a treat, Various other things me and my
son got that he’ll never have to buy again, so it was well spent
and very much appreciated. After all, it could’ve turned the
other away and we’d get nothing.
I think it’s wrong that other states aren’t having redress for
people affected. The federal government made the apology,
and all people should be given these payments. It is the least
that they can do. I cannot believe other states are behind; it’s
usually Western Australia that’s the last to do anything.
Good luck, and keep up the pressure on all those other states.
I wish you well.

What impressed me about this letter was that Tracy had
choices. She bought some basic, good-quality
household items that people on low incomes always
struggle to purchase and she decided to spend time with
friends. She describes that as a small luxury and as a
gift. When she bought a new fridge she did not have to
make an application or show a card saying that she was
a charity case — it was her money to set herself up, and
the money signified something above and beyond the
dollar value. You can tell this by the writing; she says it
turned a whole chapter, not just a page.
In August 2003 the Tasmanian government announced
a redress scheme for children abused in state care. The
government also made an apology. The scheme was
initially opened for a few months with payments
capped at $60 000, but it was reopened for three more
rounds of applications with a lower payment cap of
$35 000. It is still open today. There were a few
hundred applications in each of rounds 1 and 2. There
were about 1000 applications in round 3 because it was
open for longer, and there have been about
420 applications in round 4 with a few still trickling in.
It should be possible for the Ombudsman in Tasmania
to identify a time to close this program, because
applications will decline overall and successful
applications will form a smaller percentage of all
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applications. All up Tasmania has spent about
$50 million in ex gratia payments to about 1500 people.
My office spoke to the department in Tasmania about
the process. It interviews each applicant and
investigates each claim individually to see whether, on
the balance of probabilities, the claimed abuse
occurred, but it tries to avoid a process which
re-traumatises the applicant. There is a taped interview,
a statutory declaration and a police check. They ask
each person why they have not come forward earlier,
but it is not like a court hearing. By now they know the
details of the institutions and the names of foster carers
where abuse was commonplace, so the new claims are
easier to assess.
The Tasmanian Ombudsman reviewed the scheme after
round 2 and will likely do so again after round 4. The
Ombudsman review after round 2 is very interesting.
Most people who applied were eligible for
compensation. Of the 423 eligible claimants nearly 70
were over 47 years of age and nearly 70 per cent were
male. Thirty identified as indigenous Tasmanians.
Thirteen were British child migrants. Thirty-six cases
were able to be referred to the police for further
investigation. If that process was not in place, those
36 cases would not have gone to the police.
The most common outcomes that people wanted were a
transcript of the interview and an apology —
acknowledgement that the abuse occurred. When you
speak to people from CLAN you learn that one of the
most important things is to have what has happened to
them acknowledged. People also wanted access to
departmental files, counselling, assurance that today’s
system prevents the type of abuse that the claimants
suffered and to tell these stories and be believed.
The New South Wales government made an apology in
2005, but nothing more has happened. Care leavers can
apply for compensation through the victims of crime
legislation, but it is very limited and difficult to do
so — for example, not everyone can access their
records for the evidence the tribunal needs.
In Victoria, on 9 August 2006, the then Premier, Steve
Bracks, made an apology in the Victorian Parliament to
all those who suffered abuse, neglect and lack of care in
out-of-home care. The leaders of the Liberal Party and
The Nationals and the then Minister for Community
Services also made statements, and that was a good day
in Victoria. In 2008 the Brumby government
announced it would not establish a redress scheme but
would instead deal with abuse claims on a case-by-case
basis. There are just so many problems with victims
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seeking justice through a claim for damages that I will
come back to it later.
In 2009 the Brumby government announced a
memorial for care leavers, which was built at
Southbank. Open Place was also established during the
Brumby government’s time in office. It is funded by the
Victorian government to provide support and advocacy
for forgotten Victorians wherever they currently live.
Open Place has been so successful in reaching out to
forgotten Victorians that it is now facing some financial
difficulty. The organisation has had to stop any new
applications to life skills and medical needs programs
until next year’s funding for the brokerage scheme
comes through.
Open Place is in discussion with the current
government about the best way forward, including
whether brokerage is the best way to reach those needs.
I hope those discussions are fruitful, because at this
stage care leavers with medical needs cannot apply for
assistance, and that is a terrible state of affairs. If those
discussions amount to something, then we will be able
to say that the Baillieu government has at least made
some gesture towards care leavers.
Without criticising Open Place, it must be put on record
that some care leavers refuse to use it because it is
hosted at a Berry Street site. In the past Berry Street
was a provider of institutional care, and it would be
naive to expect that no child was abused in its care in
the past. On its website Berry Street has sincerely
apologised. It is a caring and appropriate organisation
and one of the leaders in the field of child protection
and family support. Other care leavers say seeking
assistance through a service provider in a piecemeal
way makes them feel like charity cases, always having
to plead for bits of assistance here and there. As Leonie
Sheedy from CLAN said to me last week, ‘How would
you feel if you had to tell someone your whole sad-sack
story just to get a few caps on your teeth?’. Open Place
is valuable, but it is only part of the solution.
A recent CLAN survey called ‘Struggling to keep it
together’ showed some of the long-term financial
impacts of being a care leaver. The report surveyed
577 people; 59 per cent had no person in paid
employment in their household, and 53 per cent said
they would definitely not be able to raise $2000 in a
crisis like a death in the family.
I will now return to my motion and run through some
of what I see as the essential elements. The Law
Reform Committee is an appropriate place to make an
inquiry about the benefits of compensation. The
committee can review the existing reports and consult
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the forgotten Victorians themselves. I think that is one
of the most important parts of this — that people who
are forgotten Victorians can speak for themselves. In
the motion I have used the word ‘benefits’ without
limiting it. The committee could consider the benefits
to the state as well as the benefits to care leavers. The
motion refers to a compensation scheme, but I am not
limiting the scope of what the committee may consider
to be compensation. I would certainly consider a
redress fund, but the committee might also consider
other ideas, like a type of gold card for services, as part
of the solution.
I have used the terms ‘abuse’, ‘neglect’ and ‘lack of
care’. This is quite broad but at the same time limits the
scope of things that damage people. I refer to
out-of-home care because I wanted to encompass all
forgotten Victorians. Some of the schemes in other
states limit their scope to people who were directly in
the care of the state, leaving out people who were
abused in religious institutions or other homes, but
these people were placed there by the state. There is
nothing to stop the committee making
recommendations about working with other institutions
like the various churches to provide compensation.
I have made specific reference to the problem in
Victoria of the current system where victims can only
make claims for damages. The current system of
making claims on a case-by-case basis puts people in a
very difficult situation, facing a number of legal
hurdles. Some of the adults we are talking about are
functionally illiterate because part of their abuse
included being sent out to work when they were
children instead of getting an education or because they
were unable to concentrate in class due to the trauma of
abuse.
My office spoke to Kevin, who lives in Donald. The
CLAN group in Donald has about 14 members, and 3
of those 14 members cannot read or write properly
because they were denied an education. How can we
expect someone who cannot read or write properly to
take on a claim for damages?
The adversarial nature of the current system means that
care leavers have to go into court against the state or the
institution where they were abused, and they can expect
their claim to be opposed. They have to face up and
fight, and if they win, they have to pay the lawyer fees.
I want to make sure the committee considers
alternatives like deeming people to qualify for
compensation if they were in care at places and times
where we already know abuse was ongoing.
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There have been enough inquiries at the federal level to
tell us that there were particular institutions during
particular times where children were abused, neglected
or lacked care — for example, where lack of education
was ongoing or where all kids lived in an atmosphere of
violence, fear and lack of care, even if some kids were
singled out more than others for physical abuse. Apart
from reducing the burden for the applicants, it would
also be an advantage to not re-traumatise people by
making them dredge up every memory of abuse and lay
the memories out to be judged by the same state that
left them to be neglected and abused in the first place.
The committee can also consider the benefits to the
state of simplifying the application process. Before I
finish, I would like to remind this house how important
it is that we do not delay. As I said earlier, many
forgotten Victorians are now senior citizens, and most
are of at least a mature age. There are health impacts
from suffering abuse, neglect and lack of care, so many
care leavers are in poor health. If there is one thing I do
not want to hear in this debate, it is that we should
consider delaying, finding out more or doing more. The
work has been done. Let us refer this to a committee so
we can figure out the best way to assist people.
As I said, a parliamentary committee may look at a
range of ideas: a gold card system, counselling, Open
Plan or compensation. There is a whole series of ways
in which people can be assisted.
When we talk about the limits of time, this was
certainly brought home to me by Leonie Sheedy’s
family’s story. Leonie is a gutsy individual. Anybody
who has ever had to deal with her knows it. She will tell
you exactly what is going on, and you are going to
listen. I really admire her, and we are so lucky she did
not get the courage squashed out of her. Leonie’s six
brothers and sisters were scattered and mostly found
each other as adults. Her brother Anthony was very
badly abused. I will not talk out loud about what
happened to him because it is just too awful — the
isolation, the tortuous abuse — and you can read about
it in the report. But that is no use to Anthony now.
Leonie and her brother found each other a few years
ago, but Anthony only knew the comfort of a family for
a couple of years. He died in July this year. Anthony
went through the entire process of making a claim and
talking about his life experience, but he did not live to
receive compensation. He died the same day that he
received a letter advising of a date for a settlement
conference, two years after he lodged his claim. This
really underlines for me that delaying help means
denying help.
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I am glad this state has apologised to the forgotten
Victorians, and I am glad there is a memorial where we
can all go and have a good cry. Having dealt with some
of these people now, I am finding this speech quite
difficult because their pain is just so obvious and I do
not want to be part of a system that makes it continue. I
am glad we have Open Place. These things have value,
but they are not the full picture. The forgotten
Victorians are only calling for help because they were
damaged in Victoria while they were wards of the state.
It may not be our generation’s fault, but it is our
generation’s responsibility. They have a right to be
heard. My motion calls for investigation and report, but
let us not beat about the bush: I want that report to have
strong recommendations, and whatever they are, the
government should act on them instead of letting them
sit on a shelf.
Parliament should consider a report with
recommendations as a good thing. We could see it as
expert guidance so that we have the best chance of
offering compensation that is meaningful and useful,
giving us the opportunity, where the wounded people
live, to heal those wounds and make their lives better.
This would be good for the history of Victoria.
I want to thank the members of CLAN because,
knowing them, I have learnt about courage, dignity and
just never giving up and always fighting on, and I know
for many of them the reason they are doing this is that
they do not want what happened to them to be repeated.
We need to listen to them so that we do not make the
same mistakes again.
Mrs COOTE (Southern Metropolitan) — I would
like to commend Ms Hartland for bringing this motion
to this place, for the passion and commitment that she
has shown to forgotten Victorians and Australians and
for the poignant contribution she has just made. Some
of us in this chamber were here in 2006; we listened to
forgotten Victorians and were part of a debate that was
challenging, poignant, sad and frustrating. It was
bipartisan, we did all listen, and I think it was a moment
that showed this Parliament and its parliamentarians —
and I see that Ms Mikakos is here, and she was part of
the whole process at the time — in the best possible
light. It showed a compassionate Victoria. It showed a
Victoria that recognised that there had been wrongs
committed and that something needed to be done, and it
went a long way towards agreeing on what that may be.
We must not forget that Ms Hartland’s motion is not
about whether or not there are forgotten Victorians and
forgotten Australians or whether or not horrendous
things were perpetrated against children in state care in
the past, and it is not about what has happened since
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2006. In her own words, it is about where we go from
here. Ms Hartland said that she felt an inquiry would
come up with a list of recommendations that needed to
be acted upon. For those of us who were part of the
2006 debate, that is what we believed too. That is
exactly what we believed, and I would have to suggest
that places like the memorial and Open Place and a
whole range of other counselling and opportunities that
were put in place did start that process.
I will take this opportunity to go back and look at what
has happened, because 2006 is a government ago and in
many instances a lifetime ago. It is important for us to
reflect upon history and to see what those of us in this
living memory have done for reparation towards
forgotten Australians and Victorians. As Ms Hartland
rightly pointed out, there have been many Senate
inquiries, there have been inquiries in every state and
there have been inquiries overseas. As I have
mentioned, we have been through the 2006 motion in
this Parliament, and a very poignant report was
completed by the federal Senate.
Before I get to that I want to remind everyone of what
we are dealing with here in Victoria, because I think it
puts it into perspective. Since 1928 about
90 000 Victorian children have been put into care.
There was, as Ms Hartland mentioned — and
Ms Mikakos and I were very much part of the
process — a very deep and heartfelt apology made by
the Parliament under a government led at the time by
former Premier Steve Bracks. I put on the record that
the then Leader of the Opposition, Ted Baillieu, gave a
particularly poignant account, and I encourage people
to go back and read in Hansard exactly what he said.
One of the prominent political journalists of the time
was Paul Austin, and on Friday, 11 August 2006, in an
editorial opinion article entitled, ‘A few words may
mean a great deal to those who suffered’, he said:
It was too long coming. It did not go far enough. It was
bitterly criticised by some of the very people to whom it was
offered — haunted souls who have every right to their
bitterness. Yet the apology made by the Parliament of
Victoria this week to former wards of state was a proud
moment in the history of this state.
…
At 3.00 p.m. on August 9, 2006, in the Parliament of Victoria,
some forgotten Australians were remembered. It was about
time.

That is the framework within which we are debating
today’s motion introduced by Ms Hartland. I will now
go back to the detail of the report released in August
2004 by the Senate Community Affairs References
Committee entitled Forgotten Australians — A Report
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on Australians Who Experienced Institutional or
Out-of-Home Care as Children. In doing this, I reiterate
that none of these facts can be refuted. The Senate had
an extensive inquiry into forgotten Australians and
came up with some remarkable heartfelt and
heart-wrenching conclusions, recommendations and
personal experiences.
I believe the results of the Law Reform Committee
inquiry requested by Ms Hartland have already been
achieved. It is for this reason that the government will
not be supporting this motion. This work has been
done. It is, as Ms Hartland said, about the future and
where we go into the future that is important.
Ms Hartland said, ‘Let’s not just have another inquiry
and recommendations but let’s act upon them’. I
believe that from 2006 these issues and the
recommendations that have been out there since this
very comprehensive report was produced by the Senate
have been acted upon and are being acted upon. More
can always be done, but let us go back to 2004 and
reflect on the issues that were being dealt with at that
time, and as I said, the facts speak for themselves and
cannot be refuted.
Appendix 7 to the report, at page 409, is headed, ‘Date
in care and forms of abuse described by care leavers in
submissions’. There were hundreds of submissions
made in the process leading up to this report by the
Senate, and they are listed, if members care to look at
them, in that appendix attached to the report. They are
comprehensive and Australia wide, but there are also
many Victorian submissions. It is very salutary to read
the figures in table 7A, headed ‘Care leavers by date
placed in care’, which details that in the 1920s there
were 4 people in care, or 1.3 per cent; in the 1930s there
were 25 people, or 8.4 per cent; in the 1940s there were
69 people, or 23.2 per cent; in the 1950s there were
94 people, or 31.4 per cent; in the 1960s there were 70,
or 23.4 per cent; in the 1970s there were 21, or 7 per
cent; in the 1980s there were 3, or 1 per cent; and in the
1990s to the present there have been 13, or 4.3 per cent.
These statistics come from submissions made to the
inquiry; they are not Australia wide. The explanatory
notes to this table say in part:
The figures in table 7A give an indication of the period when
the care leavers who provided submissions were in care. The
date used is when the care leaver was first placed in care as
many were in homes for a span covering more than one
decade. It should be noted that the dates in care were not
provided in a number of submissions.

I outline the importance of this because it is relevant.
These people made very detailed submissions to the
2004 report process. This is relevant information that
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would come out in any report we could do here in
Victoria, should Ms Hartland’s motion be successful.
It is important to reflect upon the types of abuse
detailed in submissions to the Senate inquiry. Table 7B,
headed ‘Forms of abuse experienced by care leavers’,
details that 289 care leavers, or 32.7 per cent, were
affected in some way or another by emotional abuse;
315 people, or 35.5 per cent, experienced physical
abuse; 186 people, or 20.9 per cent, suffered sexual
abuse; 66 people, or 7.6 per cent, complained of child
labour exploitation; and 33 people, or 3.3 per cent,
experienced neglect.
We can see that much of this has not changed, and if we
were to have an inquiry again today, those numbers
would not change. Ms Hartland mentioned some
explicit examples from people she has been speaking to
recently, but it is important to reflect upon the report
and some of the evidence that was given in 2004. Once
again, if we were to have an inquiry today, these same
examples would not change; they are still there. I agree
with Ms Hartland’s suggestion that the care leavers are
now getting older and are dealing with another set of
issues, but the original abuse and things that happened
are not going to change. If we were to have another
inquiry by this Parliament, we would be dealing with
what has happened to those people all over again.
Let me remind this chamber of what some of those
issues were. At page 92 under the heading ‘Lack of
love and affection’ the report states:
Growing up and developing as a person without receiving
love and affection has possibly been the single most
influential and tragic legacy of life in institutional care for
every care leaver.

These are some of the examples:
I feel like I grew up as a worm, as I felt I was beneath
everybody …
I was never shown any love at all you were just a number to
them not even a name …
We had no nurturing, no love, no hugs, no kisses all necessary
in one’s upbringing, it was nearly 45 years before we could
hug each other when we met and talk openly about what we
had been through.

Another example states:
I was trying to get some caring or love from anyone. I
remember talking to the laundry lady and trying to get some
caring from her but it seemed that all the adults in the place
were totally cold to the children.

A further example states:
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The most difficult part of all this is the fact that you had
no-one to turn to for some form of comfort. You just bury it,
no way to deal with it … You’d learn to hide emotions in this
place, because you might get strapped for it as I did.

Finally, an example from the Ballarat orphanage states:
There was no-one to trust, to confide in, to cuddle, to read us
bedtime stories. No-one gave us an affectionate ‘Goodnight’
or stopped for a chat. And yet all the while I ached with a
question that would not go away: ‘What can be so wrong with
our parents that makes it better to be brought up by such cruel
and uncaring people as this?’.

That can never be taken away — not ever — and is
something we should all be very mindful of.
We must also look at punishment. For us in this
chamber today and for other parents who are loving,
caring and understanding, dealing with children in a
disciplinary sense has come a long way, but this motion
is dealing with children who were at the mercy of the
vagaries of people who must have been very sadistic.
I turn to some of the forms of punishment referred to on
pages 96 and 97 of the report. The first is from
Nazareth house in Camberwell.
Punishment, we were caned with cricket stump … If you
spoke out, you were caned. If you let your hair grow and a
nun didn’t like it, she would make you have it cut like a boy,
as well as cane you. No-one had long hair.

Another one says:
Punishment could mean extra duties, a good talking to,
withdrawal of privileges, or if the superintendent was
involved, you could be in for a good beating, especially if he
lost his temper.

The next is from Ormond:
At Ormond the punishment there for being disobedient, such
as talking when you weren’t supposed to, consisted of
scrubbing cement courtyards on your hands and knees with a
toothbrush (I have always been curious, with the amount of
girls scrubbing courtyards with toothbrushes, why the
department never wondered why so many were needed).

I cannot begin to think about that. The next is from
Burwood:
I loved to climb trees and walk along the fence tops. For this I
was caned. The joy of climbing the trees outweighed the pain
of the caning.

This one is not from Victoria, but it is interesting to
read in any case:
Any glancing sideways or looking up was met with what Ben
said was the standard punishment that occurred at Tamworth
Boys Home. This was the loss of a meal or the loss of all
meals over a period of 24 to 48 hours. The punishment for
boys who habitually broke the rule was being made to wear a
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cardboard cereal box that had two holes cut for eyes. The boy
had to keep wearing the box until it fell to pieces. Ben recalls
that later a set of leather blinkers was made, similar to those
that a horse would use, and the boy had to wear these for a set
number of days.

Further:
The punishment inflicted was to have her hair shaved off, and
she (a young girl of 7 or 8) was compelled to wear a sugarbag
as a dress all day for a period of time. She even wore it to
school, which was a public school some distance from the
institution, and the children had to walk along public streets to
get to this school. It would be difficult to imagine the trauma
that this child was compelled to suffer, or the effect it would
have had on her in later life.

There are two more I will read:
A form of punishment practised in some institutions was to
force younger boys to have fist fights or boxing matches with
older and stronger boys, thereby enlisting older boys to inflict
the punishment. Holding mismatched boxing bouts was also
seen as ‘entertainment’ for the staff at some institutions.

And finally:
The handing out of punishment was also seen as a method of
controlling the children. Those children perceived as leaders
or simply highly respected by their peers would be ‘targeted’
and regularly punished so as to serve as an example to the
others.

In the contribution I made in 2006 I spoke at some
length about the punishments given to bed-wetters. We
only have to read the latest parenting journals to see
how children who are bed-wetters are dealt with today;
it is with compassion, understanding and the knowledge
that a child’s bed-wetting is indicative of their
underlying problems and concerns. I will revisit some
of the punishments given to people who were
bed-wetters. These are recounted on page 98 of the
report.
As I was a bed-wetter, I used to be belted daily. They used to
throw me under a cold shower then belt me really hard with a
large strap while I was wet. This was extremely painful
especially in winter and left big red marks on my body. They
also used to rub my face in the wet sheets and then my
brother had to wash them.

This next is from Geelong:
The bed-wetters received such humiliation, they would have
to parade around the room with their wet smelly sheets
draped over their shoulders.

Here is another one:
If any boy wet his bed, he would be ridiculed in front of
everyone, and at times be dressed as a girl.

Is it any wonder that today those care leavers have
problems — deep-seated, ongoing problems? But how
do we address them? How do we look at them? How do

Wednesday, 9 November 2011

we go forward and make it better for the people who
were the recipients of torture? I use the word ‘torture’
in the way I explained earlier.
If this motion succeeds, another government committee
will be established and another report produced on this
matter. Is that really the way to go? We would see
another set of recommendations, some of which may be
implemented and some of which will not be
implemented. I noted that Ms Hartland said we should
be looking at a series of different options, like issuing
gold passes or perhaps providing counselling, but we
do provide counselling and there are programs. I will
come back to these matters later.
There are programs that all Victorians can access. All
Victorians who have experienced trauma of some sort
or another and are ageing can access these services. It
reflects well on us as a community that we have
programs in place that can be accessed by all Victorians
who are in need of escape from domestic violence or
mental illness, people who have drug and alcohol
problems or people who have been abused in one way
or another. People with such needs have opportunities
to get the very best help and assistance it is possible to
get. However, we have to be realistic.
Ms Hartland gave an example of someone from Care
Leavers Australia Network who was receiving
payments and was able to have a new bed and
television. I am not so certain that that is the sort of
thing that we should be looking at. We are dealing with
people who are scarred and have some very
deep-seated issues. To me, a new bed, as nice as it
might be, is almost like a bandaid. It is almost
patronising. We have to work far more quickly. The
bed will wear out; the mattress will become old; but the
problems will not go away. We have to make certain
that there are proper programs in place so that as people
age they can access all these assistance measures and
their emotional and psychological needs can be
properly addressed.
In 2004 the federal Senate’s Community Affairs
References Committee went into a lot of detail in its
report to try to quantify the costs of remuneration. It
looked at what type of remuneration and reparation
could be provided. As Ms Hartland intimated, it is
important that there is some reparation. She believes it
is important that a memorial is built at Southbank. I
agree with that. Is this sufficient reparation? How do we
look into that, and how is yet another inquiry, like the
one Ms Hartland has suggested, going to help what we
are dealing with here? Let me read some of the
concerns of the federal Senate inquiry, because an
inquiry by the Law Reform Committee would face
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exactly the same concerns. These matters have been
grappled with in Victoria, Tasmania, Queensland and
Western Australia, but also in Canada, Ireland and
other nations. These matters are not unique to Australia.
It is a major problem to determine how you go about
providing reparation. On page 214 the report states:
The Law Reform Commission of Canada proposed a number
of criteria by which redress processes/packages might be
assessed. These include:
Respect, engagement and informed choice — does the
process satisfy the values of respect and engagement?
Does it offer the information necessary for survivors to
make an informed choice about participating in the
process?
Fact-finding — can the process uncover all the
important facts to validate whether abuse took place?
Accountability — do those administering the process
have the authority to hold people and organisations to
account for their conduct?
Fairness — is the process fair to all the parties affected
by it?

I suggest to this chamber that if we were to set up an
inquiry and look into each and every one of those
points under that section — and I must say that the
report contains another four or five points — the Law
Reform Committee inquiry could potentially go on for
another decade. How are the people now who were
affected by the very tortures that I explained and
outlined before? Where will they be in another
10 years? Will they be happy with another inquiry?
Would it make their lives better now? I do not think so.
Under the heading ‘International law and reparation’,
this report states:
The right to reparations for wrongful acts has long been
recognised as a fundamental principle of law essential to the
functioning of legal systems. The obligation to provide
reparations for human rights abuses, especially gross
violations of human rights, has more recently been recognised
under international treaty and customary law, decisions of
international bodies such as the United Nations Human
Rights Committee and the Inter-American Court of Human
Rights, national laws and practices and municipal courts and
tribunals.

I would suggest that such auspicious authorities as the
ones I have just mentioned — the United Nations
Human Rights Committee and the Inter-American
Court of Human Rights et cetera — have huge
resources, and they have looked into this in enormous
depth. In dealing with these matters in Victoria we can
certainly reinvent the wheel and have a committee
which goes in and looks at very much the same sorts of
things and comes up with some recommendations, but
is that going to make a difference? Is that going to
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make a difference to some of those 90 000 Victorians
who were put into care all those years ago? I think that
is a question that answers itself.
One of the problems, if we were to go down this track,
would be in actually locating records. Legal systems
being what they are, it would be difficult to try to come
up with the evidence that would be needed to mount a
case to say that you were in fact the one who had all of
these things happen to you. I would suggest the
record-keeping was not fabulous. Why would the very
torturers who were carrying out what was morally
indefensible have kept a record of this? I am not so
certain that they would have done, but in regard to
accessing records, section 9.24 on page 259 of the
report states:
Records that could provide care leavers with details of their
childhoods are often scattered across a number of agencies
and stored in a variety of locations. These might range from
state child welfare departments, courts, homes and
non-government agencies. Some records have also been
moved to state archives and libraries. This makes the task of
accessing the relevant records especially difficult. The
Australian Society of Archivists special interest group on
indigenous issues noted that ‘records can be everywhere and
are rarely in the one place’.

That applies not only to indigenous records but to
records for care leavers as well.
Do we want to put people who have been so
traumatised through yet more trauma, more hope —
perhaps unjustified hope — to try to find these records
in order to be able to prove that they were in a certain
place at a certain time and therefore get reparation? Is
that what we are hoping to do? Is that one of the
recommendations that could be made out of a report
such as that which is being sought here today? I think
that is leading people to false hope and leading them to
spend valuable time that they could spend getting on
with their lives and living fruitful lives. I think it could
be very time consuming and may not always lead to an
outcome that people are going to feel happy about or be
encouraged to expect.
Interjections from gallery.
The ACTING PRESIDENT (Ms Crozier) —
Order! I ask visitors in the gallery to refrain from
speaking.
Mrs COOTE — In relation to searching for records
the report also said — and any organisation we set up
would come to the same conclusions — on page 257, in
section 9.14:
Other organisations have also established services to assist
care leavers. However, the committee was disturbed to hear
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stories of requests to care providers for information being met
with a total lack of understanding, capacity or willingness to
provide assistance. In some instances no effort was made to
assist the information seeker by reference to other groups that
might have been able to help or provide advice.

Let us say you could find this information and you were
lucky enough and fortunate enough to be able to cobble
together all of the records that you needed to be able to
mount your case. The problem would then be that we
would have an issue across this country of time
limitations. We have an issue of how you go and look
into something that happened such a long time ago and
make it legally binding.
Therefore this begs the question — and Ms Mikakos is
a former lawyer, so she might be able to throw some
light on this in her contribution — do we then have to
go back and change the legislation retrospectively to
make certain that the things that happened to these
people in the 1950s, 1960s and 1970s fall within the
time limits? Is that a recommendation that a committee
would make — to go back and change the legislation to
put a framework in place so that the records that may or
may not be found can in fact then be put into place out
of a recommendation from the Law Reform
Committee? How long will it take to do this? Are we
not better off looking at the services that are currently
available to all Victorians to address all the ways in
which people may be damaged and matching the
people who are care leavers to the right people at the
right time, giving them a really proper understanding of
where they go?
Ms Hartland said in her contribution that these people
want acknowledgement — just acknowledgement, she
said, was enough. I cannot remember her words, but
just acknowledgement was enough. We have
acknowledged these people. We have acknowledged
them time and time again. She said we have an
obligation, and we would all agree with that. She said
that we needed to redress the issues, and the issues
speak for themselves. We have said all of that; that is
there. She said that these people are now seniors and
that delaying action is denying. I dispute that.
Ms Hartland, with all due respect, was not here for the
2006 debate, which, as I said before, was seriously
heartfelt.
The point here is that we have to make quite certain that
we do not set up a process whereby the very people
who we are trying to protect and help are not further
disadvantaged and made to go through a process of
false hope that will take a lot of time, a lot of energy
and a lot of emotional energy and yet is not going to
have the outcome that I think all of us in this chamber
quite genuinely want to see.
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As I have said, we have to look at the issue of how
we quantify the costs. How do you put a cost on some
of those actions that I read out before? How do you
put a cost on the abuse of a child who has been made
to wear blinkers or who has had the bedsheets they
have wet draped around them? What sort of costs do
you — —
Interjections from gallery.
Mrs COOTE — What sorts of costs do you put on
this? How is this going to be transformed into a price?
Interjections from gallery.
The DEPUTY PRESIDENT — Order! I am sorry,
I know this is terribly emotional. I understand the
emotions, but we need to be able to maintain the debate
in the chamber without interruption. I will suspend the
sitting of the house for 5 minutes.
Sitting suspended 3.01 p.m. until 3.07 p.m.
The DEPUTY PRESIDENT — Order! Before I
ask Mrs Coote to continue, I understand the depths of
emotion on issues such as this, but I have to advise
members of the gallery that it is a very important
principle that these matters can be discussed without the
interruption or intimidation of any member of the
Parliament. As I said, I understand the emotions, but
unfortunately I have had a member express concerns
about some comments that were made to them, and that
cannot be allowed. If such a thing were to occur again, I
would have no choice but to empty the gallery, which is
something we do reluctantly. It is important that
members of the Parliament are able to express their
views and for this to be an open debate. As I have said,
I appreciate the sensitivities and emotions, and we have
some supports we can provide to people if this is too
stressful for them, but I ask for people’s cooperation
with regard to this matter.
Mrs COOTE — I remind the chamber of the
motion of Ms Hartland. It states:
That this house requires the Law Reform Committee to
inquire into, consider and report within 12 months of the
passing of this resolution on the benefits of establishing a
compensation scheme for adults who suffered abuse, neglect
or a lack of care in out-of-home care, as an alternative to the
current situation where victims can only make claims for
damages, which can be an expensive, risky and drawn-out
process.

I want to remind the chamber that I was mounting a
case to say that what we have just experienced is a clear
example of: why would you want to take people who
have been through extreme challenges in their lives and
put them through yet another inquiry which will come

LAW REFORM COMMITTEE: REFERENCE
Wednesday, 9 November 2011

COUNCIL

up with exactly the same results as we have just seen
from the Senate inquiry that I have been expanding
upon in the chamber this afternoon?
Is this what Ms Hartland wants us to do? She has built
the people up to expect that this is going to be the silver
bullet; it is not the silver bullet. Quite frankly I think
that this is misleading and giving false hope. As I have
said all the way through my contribution, the potential
findings of a Law Reform Committee inquiry will be
exactly as I have just read out, and they will arouse
exactly the same emotions as those we have just seen in
the members sitting in the gallery here today. Is that
what we want to do? Is that responsible? Is that an
obligation that we want to see? I do not think so.
Ms Hartland said in the break that we are dealing with
people’s lives. I agree that we are dealing with people’s
lives. Is it going to be fair to put in a recommendation
to the Law Reform Committee to have another
12 months? Is it not better to go out and look at the
processes that are available here and now to help people
deal with their issues? Is that not a fairer, more rational,
more objective, more honest and more transparent thing
to do? I think so. I think we are putting the very people
who we are trying to protect, or who Ms Hartland is
trying to protect, through the same torture that they
have been through in giving their submissions to the
Senate committee and all the other committees — the
very people who were here through the 2006 debate.
We all went through this before. We listened, and we
were utterly swayed and mortified by what people had
been put through; however, I think we should have
come further than that.
The Bracks government put in place some very good
parameters. We have certainly seen some things done,
and we have to talk about where we are going.
Ms Hartland said in her contribution that we are
looking at senior Victorians who were care leavers and
what we need to do for them. We need to make their
lives better, and having another Law Reform
Committee inquiry make recommendations is not going
to do that. We have got to look into how the lives of the
people who are sitting in our gallery here today are
going to be made better. Is a set of recommendations
going to help? Is that going to be the thing that is going
to make their lives better? I doubt it.
Let us go back and see exactly what has been
happening. I am not going back to the Senate report yet
again. I can only say that I recommend Ms Hartland has
a closer look at this 2004 Senate report, because none
of the things in it are going away. Where do we go from
here? One of the things I look at is the fact that in my
own electorate we have the largest number of
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Holocaust survivors in this country. Those Holocaust
survivors went through the most excruciating
circumstances and came to Australia because it was a
safe haven. The mind is a very powerful and a very
cruel tool. What is happening to those Holocaust
survivors as they grow old and develop dementia is that
they are reliving it all over again. They are reliving
exactly the same things over again.
Is having another report into the reasons, the outcomes
and the problems associated with the Holocaust going
to make their lives better? I do not think so. I think we
have to look at what is going to make the future of
those Holocaust survivors as comfortable and as
supported as it can possibly be. That is exactly what I
feel and believe we are dealing with here today. We are
dealing with the ongoing quality of life for the people
who have been damaged, such as those I referred to in
the examples found by the Senate committee and
included in the report. We are going to be looking into
where we go from here.
Victoria has a whole range of programs in place to help
Victorians — aged Victorians, ill Victorians and
Victorians who have been molested or abused, who
have drug and alcohol problems, who are homeless or
who have mental health issues. There are a series of
programs, but I do not have time to go into them all
today. I think this chamber is very well versed with the
many support systems which, I might add, were put in
place by the previous government. Many of them have
been built upon by this government, and this
government will continue to put in place new programs
that will also address some of the issues we are dealing
with.
Revisiting the causes of what we are dealing with here
today — going back to the bed-wetting, with the
punishment of the bags over their heads and the
blinkers on their eyes, and all the other horrors I have
just read out — is not going to help the people in the
future. We have to work very closely with these people
into the future, and it is important to do so.
In 2007 we had a very long, very poignant and really
quite moving contribution by the then — and perhaps
soon to be again — Prime Minister, Mr Rudd. It was
delivered by the Prime Minister, and the opposition also
made a contribution in the Great Hall of Parliament
House on 16 November 2009. Mr Rudd was talking
about a national apology, and he said in his contribution
at that time:
We reflect too on the burden that is still carried by our own
children, your own children, your grandchildren, your
husbands, your wives, your partners and your friends — and
we thank them for the faith, the love and the depth of
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commitment that has helped see you through the valley of
tears that was not of your own making.
…
And let us also resolve this day that this national apology
becomes a turning point in our nation’s story.
A turning point for shattered lives.
A turning point for governments at all levels and of every
political hue and colour to do all in our power to never let this
happen again.

I agree; we must never let this happen again.
It is important to understand why people put their
children into care in the first place, because I think that
shows exactly why we have programs in place today
that are dealing with preventive measures.
The executive summary of the 2004 report by the
Senate Community Affairs References Committee
says:
Children were placed in care for a myriad of reasons
including being orphaned; being born to a single mother;
family dislocation from domestic violence, divorce or
separation; family poverty and parents’ inability to cope with
their children often as a result of some form of crisis or
hardship. Many children were made wards of the state after
being charged with being uncontrollable, neglected or in
moral danger, not because they had done anything wrong, but
because circumstances in which they found themselves
resulted in them being status offenders. Others were placed in
care through private arrangements usually involving payment
to the home. Irrespective of how children were placed in care,
it was not their fault.

It is not and was not their fault, but it will be our fault if
we do not do something about dealing with them here
and now, and not through another inquiry. We have all
been through myriad committee inquiries, so we know
how they work. As former Prime Minister Rudd said, it
is about taking action that will heal both the people who
were violated and the community that violated them.
Today we have programs in place to help the children
in this state who are living in very vulnerable
conditions. In this year’s budget, Mary Wooldridge, the
Minister for Community Services, put money towards
programs which strengthen parenting skills. At this
time it is important that children in that space and place
are given the support they need and that funding is
provided to do it.
Children leaving foster care today will not just be left
on the scrap heap of life. We have put in place proper
programs that have been well funded to help and
support those children who at 18 are leaving foster care
and to give them the skills they need to cope with life
into the future. It is a very real and tangible approach to
what is a big problem. We are not leaving those

Wednesday, 9 November 2011

children to fend for themselves or to an ad hoc or
hit-or-miss opportunity in the bigger world. We are
putting in place programs to help them. The obligation
that Ms Hartland spoke about in her contribution is
certainly there and as a government we have recognised
the obligation we have to currently vulnerable children.
Today members are talking about what happened in the
past to vulnerable children who were abused. As I have
said several times, another inquiry will not address the
issues.
The government has done a whole range of things.
Ms Hartland spoke about Open Place, which was
established under the former Bracks government. It is
important to understand that we agree with much of
what was done but disagree with a lot of the rest. I was
particularly perturbed to hear Ms Hartland talk about
Berry Street and indicate that some of the care leavers
will not go to Berry Street, that they are boycotting it,
because they believe Berry Street is one of the places
where there were perpetrators mistreating vulnerable
young Victorians in care. As Ms Hartland said, Berry
Street has since apologised.
Today Berry Street is one of the best service providers
we have. It is under the direction of Sandie de Wolf,
who has spent 25 years working in this field. She is
well recognised as a leader in this area. I was absolutely
horrified to hear Ms Hartland suggest that care leavers
will not go to Berry Street because they believe there
were perpetrators of abuse at Berry Street in the past. I
suggest that Ms Hartland take the opportunity to meet
with me, Minister Lovell, who is here in the chamber in
the moment, or Minister Wooldridge and share the
knowledge she has, because it is very important that we
get to the bottom of this. People need to be able to
approach Berry Street, which is operating Open Place,
to make certain that they can access the very good
programs that are available there.
I have a copy of a letter from Sandie de Wolf which
was sent to all members of Parliament and outlines the
challenges found by the Open Place operators. She says
in the letter of 16 September:
In 2009, Berry Street successfully tendered to run a new
support service for forgotten Australians. Open Place
subsequently opened in January 2010 and has provided a
number of important services for forgotten Australians,
including access to counselling, social and support groups,
records searches, reunions and community education.
The original service specifications included a brokerage fund
and guidelines which enabled forgotten Australians to apply
for funds for medical needs and life skills. Over the last
18 months, requests for this funding have grown
exponentially, with 15 new applications every day.
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This is unsustainable and is something that the
government must address.
In 2010 the former Labor government began funding
Open Place as a counselling and support program. It
was given $2 million a year. As I said, difficulties have
arisen in the life skills program and the health grants
component of Open Place. It was not as well designed
as it could have been, and that is what is causing the
problems today. I want to reassure members of this
chamber and the broader community that the coalition
government is maintaining every cent of the previous
government’s $2 million per annum to fund and run the
Open Place program.
Difficulties have arisen in the life skills program and
health grants component of Open Place established by
the Labor government because the design was not
looked at and implemented properly. As I have just
said, 15 additional people per day are overwhelming the
system. In order to preserve and continue all other
Open Place services as well as provide a more equitable
service to all eligible people, Open Place has chosen to
discontinue certain brokeraged services so that it can
focus on counselling and support as well as improving
services in rural and regional areas.
During the lunch break today I was advised the
following about services in Open Place for forgotten
Australians. Open Place had set aside $300 000 for
health and $200 000 for life skills for the 2011–12
period. It closed off submissions on 12 September. It
has virtually completed the backlog of submissions and
will have spent $560 000 — that is, $60 000 more than
was budgeted for the whole year — in less than three
months.
On the services to and the case support for forgotten
Australians in this state at this time, Open Place advises
that alternative service provision depends very much on
an individualised assessment and what is available
locally. Individual case assessment and support work is
critical to accessing and advocating on behalf of
forgotten Australians to obtain any relevant available
community supports to help forgotten Australians with
their varying needs and problems. If this motion were
agreed to, there is the potential to have
recommendations from the Law Reform Committee.
Would that not be one of the recommendations that
would be made? Here it is. It is happening here and
now in Victoria through the Open Place services for
forgotten Australians.
Open Place provides monthly social and support groups
at 10 sites, in Shepparton, Geelong, Ballarat, Bendigo,
Donald, Preston, Frankston, Broadmeadows, Bacchus
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Marsh and Richmond, and it is developing another five
sites, at Sale, Dandenong, Ringwood, Warrnambool
and Wangaratta. Approximately 150 forgotten
Australians attend these monthly meetings, and support
is already being given. There is an annual budget of
about $60 000 to provide the numerous support and life
skills activities associated with these monthly activities,
such as cooking, computers and creative crafts.
Part of the case support service available through Open
Place will ensure that forgotten Australians are
accessing any pensions, concessions and entitlements
available through various commonwealth and state
departments and local councils, such as the age
pension, travel cards for the aged, utility concessions,
the utility relief grant scheme and bulk-billing health
services. In July the Department of Human Services
included under Victorian concessions a guide to
discounts and services for eligible households in
Victoria. It is used to assist forgotten Australians with
accessing concessions and other financial supports
provided by the state.
There are also advocacy programs. Open Place has a
relationship with Winteringham, whose work my
colleague Ms Crozier and I fully support.
Winteringham is very helpful in obtaining housing and
support services for people who are forgotten
Australians. Open Place advocates with community
health centres and neighbourhood houses to get
forgotten Australians involved in services, including
getting dental work done as a priority and also
negotiating with the dental hospital to shorten any
waiting list times. A financial counsellor regularly
attends the Richmond office for appointments with
forgotten Australians to assist with financial
counselling issues. Open Place will also support
forgotten Australians with other support needs, such as
seeking to have outstanding fines overturned, reduced
or repaid slowly.
Services, support and counselling are already
happening. Real support for forgotten Australians is
already happening. We do not need to have a Law
Reform Committee report with recommendations to tell
us what to do. I firmly suggest to anyone who is a
forgotten Australian and who is having problems that
they should access Open Place and seek help and
assistance for the very things I have just outlined. There
is already a program in place. An opportunity already
exists to help forgotten Australians age with dignity and
respect and move forward in their lives so that they can
put the past behind them and go forward with certainty.
The abuse perpetrated on children in this state and
elsewhere in this country was appalling. It was a blight
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on us as a community. Each and every member in this
chamber would be indictable if we did not do
something about making quite certain none of it
happened again. This issue is emotionally charged. It
has been investigated in detail at every level of
government in this country. Another Law Reform
Committee report is not going to make a difference to
these people’s lives. Positive, well-funded and sensitive
programs that deal with each individual, their ghosts
and their horror stories are the way forward.
We should all pause to think of the forgotten
Australians and forgotten Victorians. Should we come
across any forgotten Australians we should be
compassionate and understanding and help as best as
we can as members of Parliament and legislators in this
state to ensure that their lives into the future are as
fruitful and as happy as they can possibly be.
Ms MIKAKOS (Northern Metropolitan) — I
welcome the opportunity to speak on this important
motion because I feel it is important to acknowledge
our past, no matter how difficult it is. I too would like to
commend Ms Hartland for her contribution earlier and
for bringing this motion before the house.
Just over six years ago the Victorian government
offered a formal apology to forgotten Australians. Two
years ago at Parliament House in Canberra the
Australian government apologised to forgotten
Australians and former child migrants. These were
important milestones for forgotten Australians and the
broader community. It is difficult to place an exact
number on the many thousands of Victorian children
who grew up or spent part of their childhood in
institutional care in Victoria in the last century.
Whilst I accept that each of us may approach the issue
of how to respond to the provision of compensation to
former wards of the state differently, I believe the
concern about the harm suffered is collective at heart.
Placing children in an institutionalised environment in
the past was seen as a simple solution to what we now
know to be a failure of society to deal with complex
social problems. We know that the experience in care
was not, for many children, a good one. We know that
many suffered physical and sexual abuse at the hands of
their carers and that many have endured a lifetime of
deep emotional hurt, anger and sadness. It is important
that this damage, hurt, anger and sadness be
acknowledged and that we carry forward the
knowledge that we have come by to ensure that such
practices are never repeated again.
On 30 August 2004 the Senate Community Affairs
References Committee tabled the report Forgotten
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Australians, which highlighted some terrible cases of
abuse and neglect of children who were under the
provision of out-of-home care services in Victoria and
across Australia. The report provided some very
unpleasant insights into the life experiences of many
people who are now adults who spent all or part of their
childhood in some form of institutional care across
Australia. The report raised significant social justice
issues and revealed a litany of neglect, physical and
sexual abuse and criminal assaults perpetrated on
vulnerable children in state care in Victoria and across
Australia.
In reflecting on what I would say in this debate today, I
decided not to refer to any particular personal story. I
came to that decision because I did not think that one or
two personal stories could properly encapsulate the
shared personal stories of horrific treatment
experienced by some children whilst in state care. The
stories that I read were truly appalling, but I believe that
each person’s experience was different and the harm
that they experienced was unique to each of them. I
doubt that I could keep going in my contribution if I
were to quote from those stories. We saw earlier today
the level of emotion that is felt by people around these
issues. Reading this report makes for shocking reading.
It is terrible to think that children who should have been
loved and cherished were in fact subjected to abuse and
neglect. This is a shameful history that needs to be
acknowledged by our nation.
The report made a number of recommendations, one of
those being for the states, territories, churches and
agencies to provide a formal statement of apology to all
care leavers who, for whatever reason, were hurt or
experienced stress as a result of their being placed in
state care.
On 9 August 2006 former Labor Premier of Victoria
Steve Bracks moved a motion in the Victorian
Parliament, saying amongst other things:
We take the opportunity provided by the release of this report
to express our deep regret and apologise sincerely to all of
those who as children suffered abuse and neglect whilst in
care and to those who did not receive the consistent loving
care that every child needs and deserves.

I remember that day quite vividly; it was an extremely
emotional day for all involved, but particularly for the
former wards of state, many of whom came to
Parliament House and watched the public apology from
the gallery and the marquee set up outside. On that day
I was proud my party had initiated an apology whilst it
was in government. I was also proud as a Victorian that
the apology motion was passed unanimously.
Understandably no apology will ever erase the
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distressing experiences that many of those children,
now adults, endured and the subsequent detrimental
effect it has had on their lives. Nevertheless, it was an
important first step.
When the doors of the last government-run institution,
the Allambie Reception Centre for juvenile wards of
the state, closed in 1990, so too did the doors close on
that form of institutional care. Yet whilst that form of
institutional care may be a thing of the past, the effect it
continues to have on those adults is lifelong. This is
why the motion before us today is so important. I want
to acknowledge the lobbying efforts of the Care
Leavers Australia Network, who have for many years
raised community awareness of the plight of care
leavers and told many tragic personal stories.
The motion calls for an inquiry into the benefits of
establishing a compensation scheme for adults who
suffered abuse, neglect or a lack of care in out-of-home
care. The scheme would be developed as an alternative
to the current form of compensation, where victims can
only make claims for damages, which is often an
expensive, risky and drawn-out process. This motion
deals with a complex and sensitive issue.
The previous Labor government was respectful of the
right of people to seek compensation for the abuse and
neglect they had experienced. It took the view that due
to the complexity and detail of each person’s story,
each case should be looked at on an individual basis.
The Labor opposition will be supporting this motion
because this reference would provide an opportunity for
these issues to be further examined in detail — I am
assuming that the inquiry would consider both the cost
and the benefits of such a scheme. Obviously the likely
budgetary impacts could only be assessed by the
government of the day, but it should be able to
appropriate the funds to implement any inquiry
recommendations.
The starting point to any inquiry would be to
acknowledge that no two care leavers are the same and
none has been affected in exactly the same way. The
terms of reference should look at the issue of
compensation in its broadest sense, not only looking at
financial compensation but also at practical support and
assistance that the government could provide to
affected care leavers, such as housing, life skills, health,
including dental benefits, and other forms of practical
support. It would be about providing support across a
person’s life journey. I would expect an inquiry to
consult broadly and to hear from various relevant
experts as well as from care leavers themselves, who
could make recommendations as to the financial and
non-financial support that could be offered. I would
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also expect that the inquiry would look at the various
models that have already been put in place across the
jurisdictions in response to these issues.
It is worth noting that the Senate Legal and
Constitutional Affairs References Committee Review of
Government Compensation Payments report that was
tabled in the federal Parliament on 6 December 2010
pointed out that some inequity arises from the variable
terms of state schemes with respect to their eligibility
requirements, methods of determining compensation
and levels of compensation — and Ms Hartland
referred to some of these inequities and different
approaches across the jurisdictions in her contribution.
With those comments, the Labor opposition will
support this motion seeking to provide a reference to
the Law Reform Committee to inquire further into these
issues. Our support for this motion should not be taken
as prejudging the outcome; we would need to see the
recommendations that would come out of this
inquiry — assuming the government allows it to go
ahead, and that is now looking doubtful — before
forming a view on the merits of the recommendations
themselves. But we take the view that the issues
relating to various forms of support for care leavers
should be looked at; the time has come for such an
inquiry to proceed.
The previous Victorian government chose to continue
what remains the current practice of settling claims
against the state for abuse whilst in state care on a
case-by-case basis. However, it set up a specific care
leaver service designed to assist care leavers in
overcoming barriers in bringing such claims. An article
published in the Age of 19 September 2011 referred to
75 cases having been settled with former care leavers
who were physically and sexually abused in Victorian
children’s homes. It referred to solicitor Angela Sdrinis,
who said, ‘Negotiations have stalled under the coalition
government’. I am concerned by that comment, as I am
aware that many care leavers are elderly and many have
poor health.
Earlier I referred to the bipartisan motion of apology
passed by this Parliament in 2006. In his contribution to
that debate the then Leader of the Opposition, Ted
Baillieu, stated:
… if we are elected to government, we will undertake
immediate and comprehensive consultation with those
affected to ensure that needed services and support are
provided where and as required.

In his contribution the Leader of The Nationals, Peter
Ryan, said:
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The Nationals strongly endorse the apology which has been
extended. However, I must say we think the job is only part
done. We think the issue of compensation to these people
must also be explored.

He went on to say with regard to compensation that:
… the state of Victoria is also obliged to investigate a scheme
or schemes which would deliver that justice to those people.

In a letter to Ms Angela Sdrinis of Ryan Carlisle
Thomas dated 21 May 2007, Mr Ryan wrote:
Establishing an appropriate compensation fund for former
state wards is the just, honourable and equitable thing for the
Victorian government to do.

That is a ringing endorsement for this inquiry if ever I
have heard one. The reasons given by Mrs Coote, as the
Parliamentary Secretary for Families and Community
Services, on behalf of the coalition government for it
now not supporting this motion and an inquiry are
unconvincing. The coalition clearly created an
expectation among care leavers that when it came to
office it would take action in this area and, at the very
least, enable such an inquiry to proceed. Given the
expectations that have been created, it is understandable
that people are upset today.
If this motion is supported, I expect the inquiry will not
cover the same ground as Forgotten Australians, as
Mrs Coote has claimed. She claimed that the inquiry
would mean the process would go on for years and that
there would be no conclusion, yet Ms Hartland’s
motion calls for a report to be delivered within
12 months. I know Mrs Coote quite well and believe
her to be a genuinely compassionate person, and her
compassion was shown in her contribution to the debate
on the motion for an apology in 2006. I believe that
today she was given the unenviable task of defending
the indefensible.
When we look at the quotes I referred to from the 2006
debate, at what the coalition’s position was then and
also at Mr Ryan’s comments in 2007 to the solicitor
Ms Sdrinis, we see that an expectation was clearly
created that an inquiry would be conducted and that
further support would be provided.
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Australians and provides a range of specialist services
that meet their particular needs. The service provides a
single access point for obtaining advice on available
services, including housing, mental health, aged-care
and drug and alcohol services, counselling, literacy and
numeracy programs and dental and medical services.
The service also provides assistance for those wishing
to gain access to records kept about their time in care or
to make contact with lost family or friends. I understand
that there are also suitably trained professionals on hand
to provide the advice and information needed to assist
with legal claims.
This initiative was a significant step towards
acknowledging past failures in care and assisting those
affected to deal with the legacy of their childhood
experiences, but I am concerned that this important
service is now at risk. Open Place was developed in
consultation with forgotten Australians and is hosted by
Berry Street, together with its partner organisation
Relationships Australia. It was reported in the Age of
19 September that Open Place was forced in September
this year to freeze all individual grants after demand for
health funds had increased sixfold in the preceding
18 months. I understand that currently 1450 people are
registered with the program and that the register will
reopen in the next financial year.
It is an important program that should be supported by
the Baillieu government, and I was pleased to hear
Mrs Coote, as parliamentary secretary, invite Berry
Street and care leavers to have discussions with her
about this issue. It is my understanding that the minister
has been well aware of these issues for some time, so I
was surprised that Mrs Coote was not aware of the
problems with funding and some of the other issues
Ms Hartland touched upon. I sincerely hope the Baillieu
government is not deterred in its support of such
services that assist forgotten Australians simply because
demand has increased.

It is important to acknowledge the work that has been
done in the past few years to support care leavers. In the
2008–09 state budget the previous Labor government
announced $7 million over four years to provide a new
service for former wards of state, which has been
referred to by previous speakers.

As a lasting memorial of our community’s recognition
of all the children who grew up in institutional care in
Victoria, the former Labor government, in partnership
with the commonwealth government, committed
$30 000 towards a memorial located at Southbank. That
was an important step taken to acknowledge the
personal stories and histories of the forgotten
Australians. Another memorial has been erected at
Deakin University in Burwood at the site of the former
Allambie Reception Centre and Kildonan Children’s
Home.

The Open Place program, a new statewide support
service run by Berry Street, commenced on 18 March
2010. This service is expressly for the forgotten

Whilst it is important to continue to support the
forgotten Australians, we also need to ensure that the
pain and hurt they suffered is never repeated in the

LAW REFORM COMMITTEE: REFERENCE
Wednesday, 9 November 2011

COUNCIL

future. In July 2009 the previous Labor government
marked the start of a long-term reform program for
out-of-home care, delivering more foster, residential
and kinship placements for children. In the 2009–10
budget $135 million was allocated over four years to
our reform program for Victoria’s out-of-home care
system, focusing on, amongst other things, expanding
placement capacity, addressing safety and quality issues
and highlighting culturally appropriate services. In last
year’s budget we provided $34.8 million over four
years to provide more home-based care and residential
care placements, to continue the therapeutic residential
care pilot, to provide further funding to Aboriginal
kinship care services, to boost health services for
troubled young people and to boost places in secure
welfare facilities.
We need to ensure that children in the care of the state
receive the love, nurture, support and opportunities that
we as citizens give to our own children. As I have
already mentioned, an apology is only the first step.
The feelings of loss of identity and family, the feelings
of abandonment and fear and the lack of trust in
authority are all things that are not easily addressed.
Abuse and neglect need to be acknowledged and
responded to.
In opposition the Victorian coalition committed its full
support to those children, many of whom are now
adults. One would expect that commitment to extend
into government through appropriate resourcing of
programs such as Open Place and through other means
of financial and practical support. The Premier and
Deputy Premier should live up to the statements they
made in this Parliament in 2006 and, at the very least,
enable this inquiry to proceed. For the reasons I have
outlined, the Labor opposition will support this motion.
Mrs KRONBERG (Eastern Metropolitan) — In
rising to make my contribution to the motion
Ms Hartland has brought forward in the house today, I
commend Ms Hartland for bringing it forward and for
all the heartfelt intentions involved. However, it is
important that once you start something you look at
what the unintended consequences may be. I am struck
by the fact that the motion and debate today may well
have inflicted cruelties upon people who should have
no more cruelties inflicted upon them.
In my reading on this subject there was a care leaver
who spoke at length recalling their time as a child in
one of the homes. They talked about the multitudinous
weekends when they sat and waited for visitors. They
went to pains with their appearance, as much as they
could. I understand quite a lot about the clothing they
wore, how often it was laundered, how minimal it was
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and so forth, but for the purposes of the record we will
call it clothing. They did the best they could with their
appearance while they waited for a visitor of any type,
whether family or friend. Sometimes those children sat
and waited with expectation and hope beating in their
hearts that someone would visit them, so I am moved
today that we recognise the possibility of unintended
consequences and, importantly, do not use those people
and their suffering as material to launch political
attacks. These things are too raw; the suffering is too
severe. The people are in our midst.
In my experience I have known people who have
revealed some of the abuses, cruelty, neglect and
appalling conditions they endured — the cold, the
hunger, the pain, the loneliness and the question, ‘Is
someone ever going to come and get me out of this
situation? I am surrounded by emptiness and loneliness,
and no one cares for me’. The thing that every person
needs is love, but who was there to love and nurture the
children in those care regimes? We can say that
children outside those care regimes often suffered. In
the 19th century and the early part of the 20th century it
was common in poor households for children to be fed
bread and dripping and to have holes cut in the ends of
their shoes so that their growing feet could actually go
beyond what the shoes provided for them. They were
brutalised by parents, and that sort of brutality prevails
in our society today.
What we need to do — and this is why I am standing
here today — is to listen to every word that Mrs Coote
said in her contribution today, because they have so
much resonance. Her remarks revealed a great
command of the suffering, of what had been done in the
past and what is currently being done, and they set
directions for what needs to be done in the future. It
was a very profound contribution. In coming to grips
with my remarks today I read Mrs Coote’s contribution
to this house on 23 August 2006, which was in
response to the apology made by the former Premier,
Steve Bracks, and resoundingly endorsed by the then
opposition leader and now Premier, Ted Baillieu, as
well as the now Deputy Premier, Peter Ryan, and other
members of the other place. It of course resonated
through the contributions made in that era.
That is why Mrs Coote’s contribution is so profound —
because it comes from authority. It comes from
understanding the history of where we have come from
and where we need to be. It is a very profound
contribution. Any political jaundice that might have
been applied to her is very unfortunate, because it is a
truthful and heartfelt account. It is important that that
resonates. As a member of the government I endorse
what Mrs Coote has said about our not supporting the
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motion, because many things are being done. What we
need to do is focus all our endeavours so that people
who need the services that are provided by the state —
which are well funded and will continue to be well
funded — actually know what their entitlements are.
They are entitled to care, to respite and to the succour
they will derive from knowing as Victorians that this
state is looking after them.
There is another reason I am making my contribution
today — and it is a heartfelt contribution. It goes back
to an experience of mine when I was a teenager visiting
family friends in Ballarat, because their parents were
acting as foster parents to a cohort of children who
lived in the Ballarat Children’s Home. Part of my
contribution today is directed to a little boy — a
seven-year-old. I will not mention his name, but it starts
with a T. We were there on a Sunday afternoon in the
middle of winter in a poorly lit open space with cracked
linoleum on the floor, and a little group of children
were sitting around trying to make the most of some
sort of play activity. The room did not have an
abundance of books or toys; it was a quite bare open
space. The thing I experienced was the light on the face
of this little seven-year-old boy when he came up to me
and told me that that day was his birthday.
What that boy showed me symbolises, in a very
significant way, just how much those care leavers
actually suffered. It was his birthday, and he very
proudly showed me his birthday card. On the birthday
card was written, ‘Best wishes for your birthday’ for
about seven children whose names had each been
crossed out. The last name, the one on the bottom of the
list of seven children, was his. I can never forget the
fact that that little seven-year-old boy did not even
receive his own individual birthday card, and he would
have known that he had to pass it on to the next person
he was sharing that space with when it was their
birthday. I remember we went out and bought
something that we thought might help him, and it
would be his own. I reflect upon that and think how
unworthy and inadequate that was, but in our early
teenage years we were focusing on giving him
something for himself.
The forgotten Australians are not forgotten. They are
Australians, and we all recognise them. As a child of
the 1950s and 1960s, I know the suffering that occurred
in that era. Just digressing, in terms of some cruelties, I
went to a private Catholic school in the 1960s. The nun
who was teaching us music used to stab us in the back
of the hand with a dip-in ink pen, so you had blood and
ink running from the back of your hand if you dropped
your wrists when you were doing your scales. I am
bringing that to bear because it was a dark era, when
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cruelty seemed to be a substitute for professional
conduct in supervising people of any description in
care.
We appreciate that as many as 500 000 people
experienced this emotional, physical and even sexual
abuse. Many were neglected, humiliated and deprived
of food, education and health care. One story I recall is
of some children in a home — from memory it was
again in Ballarat. They liked to work in the garden near
the gates because that way they could cut the tops off
carrots, pull the rest of the carrot out of the ground and
eat the raw carrot, and they could forage around potato
plants and bring potatoes to the surface, which they also
ate raw. For me that is a good way of examining what
their levels of nourishment were and how sick they
were of eating things like flop, the bread and dripping
offerings they were given. We know that when many
children were put out on weekends and holidays to
what they thought would be a foster care arrangement
they were in fact converted to child labourers, so there
was not a lot of relief. It seems they all experienced a
lack of love, affection and nurturing, which is critical
for the life and emotional development of young
children.
Ms Hartland’s motion is not the first time these matters
have been brought to light. They have been subject to
an extraordinary amount of inquiry. I refer to the Senate
Community Affairs Reference Committee report of
March 2004 entitled Forgotten Australians — A Report
on Australians Who Experienced Institutional or
Out-of-Home Care as Children. I would like to put onto
the record a quote from the report:
Without doubt this inquiry has generated the largest volume
of highly personal, emotive and significant evidence of any
Senate inquiry.

In a bipartisan response the Victorian Parliament
apologised to the forgotten Australians on 9 August
2006.
I would now like to direct my attention to the
contribution from Ms Mikakos. I am interested in the
Labor opposition’s support for Ms Hartland’s motion. I
sense humbug and hypocrisy in that. I ask of the
previous members of the Labor government who were
elected in 1999: what did they do before 2004 and the
report instigated by the commonwealth Senate? More
importantly, what did they do between March 2004 and
August 2006 when they were fully apprised of the
suffering of these people and had had ample
opportunity through almost three elapsed years and
almost three budgetary cycles to bring to bear the things
that Ms Mikakos has been talking about. And of course
where was the Labor government from August 2006
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until its handing over the reins of government to the
Baillieu government in November last year? I have
seen a lot of things in my time in this chamber, but I
think that is probably the most profound example of
hypocrisy that I have ever heard.
The DEPUTY PRESIDENT — Order! That term
has on a number of occasions been ruled as
unparliamentary. I ask the member to desist.
Mrs KRONBERG — I withdraw, Deputy
President.
Just for the record, agencies have been established —
Victorian Adoption Network for Information and
Self-Help, or VANISH; Care Leavers Australia
Network and the Child Migrants Trust — and the
Victorian government currently provides $2 million per
year to wholly fund the Open Place service, which
opened in January 2010 as a dedicated support and
advocacy service that coordinates and provides direct
assistance to Victorian care leavers. There is
counselling for forgotten Australians and their family
members. I hark back to Mrs Coote’s contribution in
which she talked about Holocaust survivors; we know
that the suffering is passed on through the generations,
and I understand it is very much the same for forgotten
Australians who have been able to establish a family of
their own.
The Open Place service provides social and support
groups. Family records and family reunions have
translated into support, and there has been funding for
travel and accommodation to bring about family
reunions. There are peer leader programs and
community education activities. Group activities
provide the cathartic experience of creative writing, the
practical experience of computer skills and the
therapeutic experience of quilting. There are many
wonderful examples of catharsis in group therapies
around the making of the quilt, where everybody
creates an example of their suffering, individually and
collectively. In the next financial year Open Place plans
to expand its counselling and support services with
improved provision and to prioritise services for rural
and regional areas.
Ms Hartland has pointed to a redress scream — I mean,
scheme. That is a Freudian slip, is it not? I do feel like
screaming with anxiety about the suffering of the
forgotten Australians. The most important point here is
that individual financial compensation has been
addressed differently by the various Australian
jurisdictions. I noticed Ms Hartland’s emphasis was on
the Tasmanian jurisdiction, which by virtue of scale
involves a much smaller cohort of people that is easier
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to manage on a case-by-case basis in a realistic time
frame. Some of these forgotten Australians will be
reaching old age. The Allambie Reception Centre was
closed in 1990, so we still have people who can be
described as forgotten Australians ranging in age from
20 to 80 years. Since 2006 compensation claims have
been made, with settlements of the precise amount of
$4 436 596 being given out.
In closing, the most important message of today is that
the forgotten Australians are not forgotten. We
understand their suffering, and we care for them. The
Baillieu government is providing services for them and
will continue to do so. Importantly, we must ensure that
the damage that has been done is never repeated.
Ms HARTLAND (Western Metropolitan) — I
know this has been a particularly emotional and
difficult debate for everybody in the chamber and for
people watching from the gallery, because it does raise
hard issues. We are all trying to determine the best way
forward. The purpose of my motion was to look at
redress. It was not to re-traumatise people; it was not to
make them go through it all over again. Mrs Coote, for
whom I have a very high regard and who I believe has a
deep understanding of these issues, read extensively
from the Senate report, which is an excellent report, but
that is not what I wanted to see happen in Victoria.
I wanted us to look at the issue of redress. We know
what has happened. We know the difficulties. Another
report is not going to give us any new information, but
what I want to see from the committee is redress. We
have Open Place, which gives excellent services and
assists people in a particular way. But we still need to
look at redress and how that would assist people in
these situations. That is why I gave an example of
redress from every state, so that we could think about
the way other states have acted on this.
I am not going to go through all the bits and pieces
from every member’s contribution, because it has been
an extraordinarily difficult afternoon for members in
the chamber. I say that because for people who have not
been abused, it is difficult to understand the depth of
pain felt by people who have experienced abuse, like
those people in the gallery today. It is not just physical
or sexual abuse but also the abuse of having nobody
who loves you. It is difficult for us to grapple with how
terrible that must be.
I have read the apology that was given in 2006, and I
agree with Mrs Coote that people gave that apology
from the depths of their hearts. They wanted to say to
people that what happened to them was wrong and that
we would never let that happen again. But we need to
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take the next step and look at redress. We need to
understand that there is another step that is required for
the forgotten Victorians.
I am extremely disappointed that the government is not
prepared to look at this issue in a committee forum,
which could have looked at a range of issues and come
up with a range of solutions. I totally agree with
Mrs Coote that we need a system that addresses all the
problems and gives satisfaction to people who have
been abused in this way. I will leave it at that, but I
express again that I am extraordinarily disappointed
that the government is not prepared to allow a
committee to investigate these issues.
Motion negatived.

OFFICE OF POLICE INTEGRITY: REPORT
Hon. M. P. PAKULA (Western Metropolitan) — I
move:
That this house notes the damning Office of Police Integrity
(OPI) report tabled in the house on Thursday, 27 October
2011, on the actions of the Premier, Deputy Premier, other
senior coalition ministers, the former Parliamentary Secretary
for Police and Emergency Services and key advisers in their
offices, including:
(1) the discrepancy between the evidence given to the OPI
by the Deputy Premier and the member for Benambra;
and
(2) the claim by the Deputy Premier that he was
‘dumbfounded’ to learn that his adviser, Mr Weston,
was behind a campaign against the Chief Commissioner
of Police when that fact should have been immediately
apparent to any minister properly carrying out his or her
responsibilities.

It is a straightforward motion. It asks the house to take
note of the damning Office of Police Integrity (OPI)
report tabled here on 27 October, particularly noting the
discrepancy in the evidence between the Deputy
Premier and the member for Benambra in the
Assembly, but also noting the claim by the Deputy
Premier to be dumbfounded to learn that his adviser
was behind a campaign against the Chief
Commissioner of Police when any reasonably alert,
reasonably engaged minister should not have been the
slightest bit surprised to have discovered that it was in
fact his own office that was contributing to the
‘remorseless campaign’ against the chief
commissioner — to use the Deputy Premier’s own
words.
This has developed into a scandal of major proportions,
besetting a government that is not even one year old.
The motion is moved against a background of a

Wednesday, 9 November 2011

government that promised to be open, transparent and
accountable, and in an environment where, on this
matter, we have seen nothing but prevarication,
obfuscation and rotten underhandedness — not for days
or weeks but for months and months — that brought
down the Chief Commissioner of Police.
It was brought to my attention this morning that way
back in April on Melbourne Talk Radio, or MTR, it
was put to the Deputy Premier by Martin King that the
member for Monbulk in the other place, James
Merlino, who is also the shadow minister for police,
said that senior government sources were secretly
backgrounding journalists, and the Deputy Premier’s
response was, ‘Well James Merlino, I mean spare me.
He has no credibility in this whole saga at all. It is
rubbish, absolute rubbish’.
Who has no credibility in this saga now? It turns out
that the member for Monbulk was absolutely spot-on.
The Deputy Premier, who claimed that the member for
Monbulk had no credibility, could not have been more
wrong in his claim that it was, ‘Rubbish, absolute
rubbish’.
Hon. P. R. Hall — The Auditor-General doesn’t
agree with that.
Hon. M. P. PAKULA — The Auditor-General?
You mean the Office of Police Integrity.
Hon. P. R. Hall — The OPI doesn’t agree with that.
There is no condemnation at all for the Deputy Premier.
Are you making the story up as you go, Mr Pakula?
Hon. M. P. PAKULA — I understand Mr Hall’s
sensitivity and his desire to protect his Nationals
comrade, but let me repeat what I said: James Merlino
said senior government sources were secretly
backgrounding journalists, and Peter Ryan said, ‘It’s
rubbish, absolute rubbish’. This report makes it clear
that senior government sources were backgrounding
journalists, so the Office of Police Integrity report
actually bears out Mr Merlino’s allegations 100 per
cent, unless Mr Hall wants to suggest that the senior
police adviser to the Minister for Police and Emergency
Services is not a senior government source.
Hon. P. R. Hall — Just make sure you do not imply
that these comments are from the Deputy Premier
himself, because that is the inference.
Hon. M. P. PAKULA — Hang on, Mr Hall. Let me
say again: James Merlino said that senior government
sources were secretly backgrounding journalists, and
Mr Ryan said that was rubbish, absolute rubbish. Is
Mr Hall saying the OPI says that Mr Ryan’s assertion
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was correct? The OPI absolutely bore out the claims by
Mr Merlino that senior government sources — namely,
the senior adviser to the Minister for Police and
Emergency Services — were backgrounding
journalists. We need to consider the attempts that were
made by the opposition over a period of months to
ventilate this matter in the Parliament, both in question
time and in general business.
We asked questions about the meeting between the
Premier’s chief of staff and the previous deputy
commissioner, Sir Ken Jones. We asked questions
about what conversations the Deputy Premier had with
the member for Benambra in the other place. We asked
questions about what conversations the Premier had
with the member for Benambra. We saw a very
interesting update on that particular question in the
Herald Sun today, and I note that yet again the
government is out shooting the messenger, saying, ‘The
Herald Sun has got it all wrong’. Every time there is a
story in either the Herald Sun or the Age that is critical
of the government, a media release or a statement goes
out saying that the paper has got it completely wrong.
We asked questions about what Tristan Weston was up
to and whether he was getting paid while he was on
leave, but to every question we asked we got the same
set of non-answers from the government. It was always,
‘You are scaremongering and smear mongering. Move
along — nothing to see here’. It was the Officer
Barbrady defence.
What the government did not count on was the report of
the Office of Police Integrity. What it discloses is
incredibly disturbing, but it is also vaguely familiar. It
is the story of a statutory office-holder in the justice
area who becomes the subject of a vicious media
campaign — a situation where operatives of the
coalition are in that vicious media campaign up to their
necks. There is a cursory examination of the events that
took place and a report that finds no conscious
wrongdoing by the statutory office-holder, but then
there is a phone call from the minister’s office saying,
‘Your resignation will be accepted if it is offered’. The
statutory office-holder’s head is offered up to the god of
off-with-their-heads, and all that bad behaviour is
rewarded by that statutory office-holder losing his job.
Does that remind any members of the Director of
Public Prosecutions? Because what happened to the
DPP and what happened to the Chief Commissioner of
Police follows an identical script of a vicious,
underground, underhanded, anonymous campaign and
a report or an inquiry conceived and no conscious
wrongdoing by the statutory office-holder found, but
nevertheless the call is made: ‘If you offer your
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resignation, your resignation will be accepted’ — and
all the bad behaviour is rewarded. Caught up in the
middle of both incidents is either the Deputy Premier or
the Deputy Premier’s office.
With regard to the DPP, the Deputy Premier’s old mate
Stephen Payne was the key protagonist in the downfall
of the DPP, and the Deputy Premier revealed, only
when pressed in Parliament, that he sat out the cabinet
discussion on Jeremy Rapke’s fate. There was no
revelation of that until it was put to him in Parliament.
This is the same person who is the employer of Tristan
Weston, the man who ran the unbelievably destructive
campaign right under the Deputy Premier’s nose — a
campaign about which the Deputy Premier would now
have us believe he knew absolutely nothing. That is
why we are moving this motion today.
This is a motion in two parts. The first talks about the
discrepancy between the accounts of the member for
Benambra and the Deputy Premier. That discrepancy is
found between pages 47 and 52 of the OPI report. To
go back to the interjection from Mr Hall, because I
know at some point during my contribution Mr Hall is
likely to again say that the OPI report found no
wrongdoing by the Deputy Premier, if members look at
page 9 of the OPI report, it clearly says:
I emphasise that my investigation has not focused on the
conduct of Minister Ryan or Mr Hindmarsh, neither of whom
I have any jurisdiction to investigate.

We need to treat very carefully the claims by Mr Ryan
and his colleagues in the government that Mr Ryan has
been given a clean bill of health by this report. The OPI
makes it clear that it did not have the power to
investigate the discrepancy in the claims by Mr Tilley
and Mr Ryan. This is an extraordinary situation. There
is the joint statement put out yesterday by Mr Tilley and
Mr Ryan. Clearly Mr Tilley had the government on the
hop and there was a need to corral him into a statement,
which, if the report in the Herald Sun today is to be
believed, it would appear he participated in quite
reluctantly. The statement resolved nothing and in fact
made the situation a whole lot murkier.
Before yesterday all we had was a situation in which
the member for Benambra had said, ‘I told the Deputy
Premier’, and the Deputy Premier said, ‘No, he did not
tell me’. That was all we had before yesterday. Now we
have an acknowledgement that two days after Mr Tilley
met with Sir Ken Jones, Mr Tilley and the Deputy
Premier had a meeting.
In yesterday’s statement it is revealed that both
gentlemen can remember where they met, they can
remember what time of day they met and they can
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remember a whole lot of things they talked about that
day, but they cannot agree on whether the most
incendiary part of that conversation by far took place.
That part they cannot remember. It is inconceivable that
neither the Deputy Premier nor the member for
Benambra would remember all those other peripheral
issues that they claim to have discussed, such as in
which coffee shop they met and what time of the day
they met, but not remember whether the member for
Benambra, who was the Parliamentary Secretary for
Police and Emergency Services, had met with the
deputy commissioner behind the back of the minister.
Inconceivably, they have a murky recollection about
whether that was discussed.
The question is: why is it important? Why is it
important whether the member for Benambra told the
minister about his meeting with Sir Ken Jones? It is
very simple. If the member for Benambra told the
Minister for Police and Emergency Services about his
conversation with Sir Ken Jones, then the minister
would have no choice but to resign. There are two
reasons for that. One is that if Mr Tilley did tell the
minister about the meeting, then the minister has given
false evidence to the Office of Police Integrity. There is
no question about that. It is absolutely clear cut. He told
the OPI that he was not told, and if it is revealed that he
was, it is curtains for him. However, there is more to it
than that, because if Mr Tilley did tell the Deputy
Premier about his meeting with Sir Ken Jones, then
what would be revealed would be that the Deputy
Premier knew what was going on and did nothing about
it.
We have a situation where the actions of the member
for Benambra in November and on 26 October were
considered sufficient to bring about his resignation as
parliamentary secretary. If they were sufficient to bring
about his resignation when they were revealed by the
Office of Police Integrity, then they would have been
sufficient to bring about his resignation in May if
anyone had known about them. If the Deputy Premier
had known about them and did not insist on his
resignation or tell the Premier or do anything, then that
is an absolute dereliction of duty by the Deputy Premier
in terms of his responsibilities as minister.
If Mr Tilley told Mr Ryan at the meeting that they were
at, that they both remember — they remember where it
was, when it was and all of the other things they
discussed — and they had an agreement to differ on
whether or not Mr Tilley told Mr Ryan, that is
completely unacceptable. One of them is telling the
truth and one of them is not. The Victorian people are
entitled to know which one is which. That is why the
Border Mail ran the headline it did today, and I imagine
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that is why Mr Tilley and people close to him are so
aggrieved by what has gone on.
It also seems that we have a contradiction in the
situation between a member who clearly gave his
evidence on oath and a member who might or might
not have done so. We do not know whether the Deputy
Premier gave his evidence on oath, because when he
was asked in Parliament yesterday whether he did, he
dodged and weaved around that question as well. We
know Mr Tilley gave his evidence on oath, so as a
consequence of that we know that if Mr Tilley told a
lie, he would be subject to the laws of perjury.
However, we do not know whether the Deputy Premier
gave his evidence on oath, because when he was asked
directly about this by the opposition in the Parliament
yesterday he dodged the question.
It is not only a matter of the contradiction between
Mr Tilley’s account of events and the Deputy Premier’s
account of events, which in my view and the view of
the opposition makes the position of the Deputy
Premier either untenable or really close to untenable.
There is a huge body of evidence in this report that
would be obvious to the moderately trained eye — you
do not need to have an expert eye — that would allow
you to draw no conclusion other than this one: either
the Deputy Premier knew very well what was going on
and directed these events, overtly approved of them or
implicitly condoned them, or, if that is not the case, he
was utterly disengaged from his portfolio, his
responsibilities and all of the goings-on in his office.
Either one contention is correct or the other one is.
Either he knew what was going on and was somehow
complicit in it, or he was just so completely divorced
and disengaged from what was going on in his office
that it does not really bear thinking about. I would say
that either way his position is untenable because — —
Hon. P. R. Hall — If you really think that, you
could have said it in your motion. It’s a gutless motion
to just say that the house should ‘note’ this thing. If you
were really serious about this, you would have a crack.
Hon. M. P. PAKULA — Mr Hall says that if we
were really serious about this, we would have a crack.
We have been having a crack in the other place day
after day. As Mr Hall knows, we have asked questions
that have received no answers, and we have tried to
move a motion to have an inquiry set up to delve into
the conflicting accounts of Mr Tilley and Mr Ryan that
the OPI could not delve into. The government would
not even grant leave for that yesterday, and today it has
ensured that no inquiry will be set up. We have motions
in here on general business — —
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Hon. P. R. Hall — So today you are using innuendo
and throwing a bit of mud?

that part of his job was to prepare responses to
police-related media inquiries.

Hon. M. P. PAKULA — I do not think there is
innuendo or mud in any of the direct comments I am
making. In case Mr Hall has not understood, I am
saying that either the Deputy Premier knew what was
going on in his office or he is so disengaged from his
portfolio that he has not lived up to any general or
specific standards of ministerial responsibility. I know
Mr Hall and Ms Lovell would expect to know what was
going on in their own offices. If they did not know, they
would make it their business to know. The situation that
has been disclosed by this report — —

On page 27 it is reported that Minister Ryan said
Mr Weston should only have been speaking with the
media in a relatively limited sense but nevertheless
acknowledges that he was dealing with the media.
Mr Weston said he was in daily contact with
Minister Ryan’s chief of staff and would keep him
updated in relation to engaging with the media. The
first thing that the Deputy Premier knew was the fact
that Mr Weston was dealing with the media. He also
knew, or should have known, that every day
Mr Weston and Mr Tilley spoke by phone, sometimes
on multiple occasions each day. He should have known
that. If your adviser and your parliamentary secretary
were on the phone three or four times a day, as the
minister — I can tell you — you would have known
about it, or you should have known about it.

Mr Elsbury — It’s not that big an office.
Hon. M. P. PAKULA — It’s not that big an office?
Mr Drum interjected.
Hon. M. P. PAKULA — What did you say about it,
Mr Drum? What did you say about it at the time? Right
under the minister’s nose, his police adviser was
conducting a disgraceful, transparent campaign against
the Chief Commissioner of Police that involved the
media, the member for Benambra and the deputy
commissioner. We know that the campaign included
the Parliamentary Secretary for Police and Emergency
Services, whose role in it was so egregious that two
weeks ago, at the behest of the Premier, Paul Price and
Tony Nutt threw the member for Benambra under a
metaphorical bus. That is what we know as a result of
today’s Herald Sun and from senior sources within the
Liberal Party and the government talking to journalists
because of their disgust at the way the member for
Benambra has been treated.

Unambiguously in the OPI’s report the Deputy Premier
is reported as having indicated that he knew Mr Weston
had a particularly poisonous view of the Chief
Commissioner of Police, that he knew the
parliamentary secretary had a particularly poisonous
view of the chief commissioner and that he also knew
about Sir Ken Jones’s view of the chief commissioner.
You have a situation where the minister knew that
Mr Weston was speaking to the media, he knew that
Mr Weston could not stand the chief commissioner, he
knew that Mr Weston was talking to Mr Tilley and he
knew that Mr Tilley could not stand the chief
commissioner. That should have been the first thing
that set off an alarm bell or two.

Hon. P. R. Hall — So you believe everything you
read in the papers?

Hon. M. P. PAKULA — I acknowledge that that
was the Deputy Premier’s public position. We have a
situation, moreover, in which Mr Weston writes
briefing notes of his meeting with the deputy
commissioner for the chief of staff. He writes briefing
notes for the chief of staff on the proposal for the
deputy commissioner to withdraw his resignation. He
says on page 43 of the OPI report that he has provided a
written report to the minister about a proposed deal
with the deputy commissioner, but none of those
documents can be found and the minister cannot recall
seeing any of them. There are at least three briefing
notes, one of which the OPI says cannot be located —
how convenient! — and in relation to at least two other
briefing notes the minister just says, ‘I don’t recall
seeing them’. I reckon you would either say
‘I definitely did not see them’ or ‘I saw them’. If you

Mr Drum — So the Herald Sun is your source?
Hon. M. P. PAKULA — If Mr Hall or Mr Drum
want to get up on their feet and explain how and why
the report in today’s paper is incorrect, I invite them to
do that.
We are also being asked by the Deputy Premier to
believe that the actions of his adviser and his
parliamentary secretary were a total mystery to him. Let
us go through some of the things that should have set
off warning bells. Firstly, you have the
acknowledgement in the report by the Deputy Premier
that dealing with the media was part of Tristan
Weston’s duties. If you look at page 24, you see he said

Mr Drum — They knew the Deputy Premier’s
opinion, and that was one of full support.
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saw them, you would recall it, but this sort of carefully
crafted ‘I don’t recall seeing it’ just does not ring true.
It is again inconceivable that any properly functioning
office — —
Mr Drum interjected.
Hon. M. P. PAKULA — I say to Mr Drum that in
any properly functioning office if the police adviser
provided a document of that nature to the chief of staff,
the chief of staff would bring it to the minister’s
attention unless he did not think the minister ought to
know and wanted to give the minister plausible
deniability. Certainly you would think that the minister
would see a document that is prepared for him, and you
would think that this many weeks into this scandal
someone might have produced that document. But
again, the documents cannot be found. The documents
have not been produced. It appears they no longer exist.
Then we have this entire situation with the IBAC
(Independent, Broad-based Anti-corruption
Commission) and the conversation with Sir Ken Jones
whereby Mr Weston is in cahoots with Mr Denham, the
Attorney-General’s adviser. We have Mr Denham
speaking to Mr McIntosh, the Minister for Corrections.
A meeting is set up in a barrister’s chamber. We are not
told which barrister, by the way, and that would be an
interesting question to ask: which barrister’s chamber
did that meeting occur in?
Mr Koch interjected.
Hon. M. P. PAKULA — I am pretty interested in
that, Mr Koch. I reckon it would be a really interesting
answer, and I reckon there might be a few people in this
chamber who might know which barrister’s chamber it
was, by the way. Anyway, let us come back to that.
There is a secret meeting set up in the barrister’s
chamber, then we are asked to believe that the Minister
for Corrections asked Minister Ryan about whether
there might be a job for the deputy commissioner at the
IBAC. However, in that conversation he never
mentioned to him that he had met with Sir Ken Jones,
so we are being asked to believe another fabulous story
that the Minister for Corrections has approached the
Deputy Premier and said, ‘Do you reckon there might
be a job for Sir Ken Jones at the IBAC?’, but it just
completely slips his mind to say, ‘And by the way, two
days ago I met with Sir Ken Jones’. It is beyond belief.
Then we have the situation in which the Deputy
Premier finds out about the meeting between Mr Kapel,
the Premier’s chief of staff, and Sir Ken Jones from
Mr Davies, the secretary of the Police Association, and
again no alarm bells go off. If you are finding out this
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sort of stuff from the secretary of the union, are you not
at this point starting to ask, ‘What is going on around
me? The secretary of the union knows, my adviser
knows and the Premier’s chief of staff knows’? But you
do not inquire any further about what is going on.
Then we have Mr Weston’s allegations about the Rush
inquiry in which he claims to have had a conversation
with the Deputy Premier about the setting up of the
Rush inquiry and indicates that the Deputy Premier
gave him a wink. The Deputy Premier says that is
fanciful, but yet again that is another conflict between
the Deputy Premier and someone; it is one more lie that
is being told, apparently, according to the Deputy
Premier.
Then we have this amazing story that is told on page 40
of the OPI report about the conversation on the morning
of 6 May between the Deputy Premier and the Chief
Commissioner of Police. Why that is important is
because sometime later that day the chief commissioner
asked the deputy commissioner to go on leave, and on
9 May when he was interviewed at a press conference,
the Deputy Premier said:
I was advised by the chief commissioner of that after the
event, and it is the case that I’d have preferred to have been
advised prior to the event.

Fair enough, too. I reckon if you were the minister, you
would have liked to have been advised prior to the
event; however, it seems from the OPI report that he
was advised prior to the event. It has been suggested
that on the morning of 6 May at 11.00 a.m., prior to the
event, Minister Ryan received a telephone call from
Mr Overland, and, as quoted in the OPI report:
… we had a conversation around the general principle of … a
person staying on in a form of employment after the employer
as it were had determined that um, he or she should leave. I
then, by his invitation, expressed an opinion about that
general principle. I told him that in my years in private
enterprise I had difficulty in a person who had been given
notice staying on beyond that date. I felt that it was in the best
interests of both parties that there be a separation, with
appropriate entitlements accommodated of course.

The Deputy Premier asks us to believe that that was a
conversation in generalities about a general principle
rather than a specific conversation about Sir Ken Jones.
What we are being asked to swallow is that on the
morning of 6 May the chief commissioner contacted
the Deputy Premier and had a general conversation
with him about the principle of when you should let
someone go, and at no stage in that conversation did the
chief commissioner reveal to the Deputy Premier that
the person they were actually talking about was Sir Ken
Jones and that he was going to put him on leave later
that day. That is the story the Deputy Premier asks us to
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accept. It is the story he asked the media to accept on
9 May when he said, ‘I wasn’t told before the event’,
but I think most reasonable people would agree that
when added up with all the other things we are being
asked to believe, it becomes less and less credible. Of
course the chief commissioner told him.
Then there is, as I have said, the report in today’s
Herald Sun, which Mr Drum disputes, as is his
prerogative. I am sure there will be a contribution that
will further ventilate the reasons he says that story is
untrue. But from all the reports we have read of the
nature of the conversations with Mr Tilley back in June,
when it was suggested that Mr Tilley threatened to
cross the floor, and the 2-hour meeting between
Mr Tilley, Mr Price and Mr Nutt, it seems that clearly
Mr Tilley did not want to resign, clearly he believed he
had done nothing wrong and clearly he does not accept
the lone gunman theory. The sacking of an
up-and-coming Liberal MP to save the Leader of The
Nationals probably went against the grain for him. But
it appears he has been corralled and put into a position
where his loyalty to the government has been called
upon, his desire to do the right thing has been
impressed upon him by members of the Premier’s staff
and he has been cajoled into both resigning and being
involved in the joint statement.
In a nutshell, the Parliament and the Victorian
community are being asked to believe a fantastic story.
We are being asked to believe that Tristan Weston
wrote briefs that the minister never saw. We are being
asked to believe that Allan Myers, QC, approached the
minister in a vacuum on behalf of Sir Ken Jones. We
are being asked to believe that the Deputy Premier also
thought that Andrew McIntosh, the Minister for
Corrections, approached him about Sir Ken Jones going
to IBAC in a vacuum, without any reference to a
meeting that was held between them. We are being
asked to believe the Deputy Premier’s discussion with
the chief commissioner on the morning that the deputy
commissioner was sent on leave did not touch on the
specific removal of Sir Ken Jones but that they talked in
general terms about it being better for people to go
immediately, and they never talked about Sir Ken
Jones.
By the way, today we are being asked to believe that
the Deputy Premier discovered that Tristan Weston’s
phone was off on 6 June but that the Premier did not
find out until two weeks ago. That was today’s
evidence in the house. We are also being asked to
believe that the Deputy Premier can remember where
and when he met with the member for Benambra, what
they talked about and a whole range of other issues but
that what he cannot be sure about and what apparently
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the member for Benambra cannot be sure about is
whether a visit to the deputy commissioner’s house two
days earlier occurred, even though the member for
Benambra is adamant that it occurred — or he had been
up until the signing of the joint statement.
We are being asked to believe that, despite all of that
and despite knowing that Mr Weston talked to the
media and that both Mr Weston and Mr Tilley had an
enormously negative view of the chief commissioner,
when he was confronted by evidence of Tristan
Weston’s behaviour the Deputy Premier was
dumbfounded, to use his word. If he was truly
dumbfounded, you would have to conclude that he was
dumb, and I have to say I do not believe the Deputy
Premier is a dumb man.
Mr Drum — He is also very honourable.
Hon. M. P. PAKULA — I certainly do not believe
he is a dumb man, Mr Drum.
Mr Viney — Are you saying the member for
Benambra is not honourable?
Hon. M. P. PAKULA — Indeed; Mr Viney makes
a good point. Every time members of the government
insist on the honourability of the Deputy Premier they
are, by implication, impugning the honourability of the
member for Benambra. You can believe, if you like,
that this was all swirling around the Deputy Premier for
month after month and he was completely oblivious to
it all and was truly dumbfounded when it was revealed
to him. But I do not believe that. I do not believe the
Deputy Premier is dumb. I am actually more inclined to
believe in the principle of Occam’s razor, which is that
the simplest explanation is most likely the correct
explanation.
The complex explanation is that the member for
Benambra lied, Mr Weston lied, the chief
commissioner deliberately deceived the minister by not
telling him that Sir Ken Jones was going on leave that
night and that through all of that the Deputy Premier
had no idea what was going on around him. That is the
complex explanation: Tilley lied, Weston lied,
Overland deceived him — —
Hon. P. R. Hall — On a point of order, Acting
President, accusations that members of Parliament have
lied have not been accepted in this Parliament before,
and it has been suggested by President after President in
rulings that it is inappropriate to use such terms. I ask
that the member withdraw those accusations.
Hon. M. P. PAKULA — On the point of order,
Acting President, if he had been listening, Mr Hall
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would well know I did not accuse anyone of lying. I
said that if you believe a version of events, you would
have to believe that. In deference to Mr Hall, let me say
I am happy to moderate my language, but I absolutely
reject his suggestion that I have accused Mr Tilley or
Mr Weston of lying. Let me go on, with the minister’s
indulgence.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I say to Mr Pakula that I have been listening
intently to his contribution because I am very aware
that, given the boundaries, some terminology could be
unacceptable to this chamber. I take Mr Hall’s point,
but I rule out the point of order. However, I urge
Mr Pakula to be careful in his use of words describing
certain members in this and the other house.
Hon. M. P. PAKULA — I take Mr Hall’s point. Let
me rephrase. There is one complex explanation, which
is that Mr Tilley’s evidence was not truthful,
Mr Weston’s evidence was not truthful, Mr Overland
either deliberately or by omission deceived the Deputy
Premier on the morning of 6 May and that right
throughout the months that this went on the Deputy
Premier was oblivious to it all. That is one explanation.
There is a simpler explanation. It is the most simple
explanation and, I reckon, the correct explanation. That
is that Mr Weston’s evidence was truthful, Mr Tilley’s
evidence was truthful, the chief commissioner has been
entirely truthful and Mr Ryan did know what was going
on. I think that is a far more plausible explanation. That
is why we say this motion should be agreed to.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — We are debating a motion on Crossing
the Line — Report of an Investigation into the Conduct
of a Member of Victoria Police Undertaking Secondary
Employment as a Ministerial Adviser and his
Relationship with a Deputy Commissioner of Victoria
Police. That is the title of the report that was tabled in
this house last sitting week.
Under its statutory responsibilities the Office of Police
Integrity (OPI) is only able and required to inquire into
the conduct of a member of Victoria Police. I concede
that Mr Pakula is right on one thing, and that is the
comment on page 9 of the report where it says:
I emphasise that my investigation has not focused on the
conduct of Minister Ryan or Mr Hindmarsh, neither of whom
I have … jurisdiction to investigate.

True. Nevertheless, throughout the course of the
investigation and in a compilation of the report the OPI
had the full cooperation and assistance of the minister,
who is the Deputy Premier, his chief of staff and
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anybody else to whom it wished to speak. Therefore
comments in respect of this matter and investigation are
reflected in the contents of this report. On the basis of
the interviews conducted during the investigation for
this report, the OPI came to the conclusions it did with
respect to the actions of Mr Weston, and throughout the
report it has used statements from the Deputy Premier,
Mr Hindmarsh and others to formulate its view.
There is a large number of references in this report —
and I refer to page 58, page 61 and page 75 — where
you will see that the OPI has clearly come to the
conclusion that Mr Weston misled certain people,
including the Deputy Premier and Mr Hindmarsh. For
Mr Pakula to come in here today and cast aspersions by
saying that the conclusions in the report about being
misled are fanciful, or that one would have to be
dumbstruck to believe them, reflects poorly on his view
of the integrity of this report of the OPI.
In respect of this motion that has been moved in the
house today — —
Mr Viney — That is a long bow.
Hon. P. R. HALL — It is not a long bow at all. It is
hardly a long bow when I see subheadings like
‘Mr Hindmarsh misled’ throughout this report.
Hon. M. P. Pakula — Hindmarsh misled?
Hon. P. R. HALL — It says Mr Hindmarsh has
been misled. Mr Pakula was a minister for several years
in the previous government, and he will recall his
reliance on his chief of staff. He would have been sure
to confer with his chief of staff, and he would have
relied upon that person for constant advice. This report
cites many instances of Mr Hindmarsh having said
under oath in his interviews with the OPI during the
investigation for this report that he asked Mr Weston a
number of times whether he was the source of leaks and
whether he was responsible for certain actions. Each
time, he denied that he was the source of those leaks.
Mr Scheffer — But we know further.
Hon. P. R. HALL — Mr Scheffer knows better?
Well, congratulations to Mr Scheffer!
Mr Scheffer interjected.
Hon. P. R. HALL — He knows further. Let us hear
what that further is, because there is no substantial
evidence presented so far in this debate to suggest that
Mr Scheffer does know further. Mr Pakula has come in
here today with the object of throwing a bit of mud,
hoping it sticks and hoping the issue continues out there

OFFICE OF POLICE INTEGRITY: REPORT
Wednesday, 9 November 2011

COUNCIL

in the public without adding any new evidence or
claims that would further progress what he hopes to
achieve with this motion.
I find it amazing that today we have a motion from
Mr Pakula on what he has said in his remarks is an
extremely important subject and one in which he has a
great interest, yet what this motion calls for is simply
that the house note just two aspects of this report from
the OPI. He does not seek any further actions from this
house on these matters; he just wants to fly the kite and
to throw a bit of mud and hope it sticks. If he was
having a real go at this, he would call for some
definitive action on these matters.
Hon. M. P. Pakula interjected.
Hon. P. R. HALL — So the opposition gives up in
this house, does it, just because it has been beaten once?
Mr Pakula comes in here and makes a token effort —
an absolutely token effort — by asking the house to
note a couple of little comments in this particular
report. Already in the report it says that Mr Weston, the
subject of this report, has misled the minister, the
minister’s chief of staff and, I think, the chiefs of staff
of other ministers along the way.
If this were such a crucial subject and the members
opposite were sincere about it, it would be the no. 1
motion moved today in opposition business time.
Instead, members opposite delayed it until 4 o’clock or
thereabouts in the afternoon, almost as a second thought
in terms of priority of business. I find that fairly strange.
Mr Leane — Is the time of day the best defence you
can come up with?
Hon. P. R. HALL — No. You have not been
listening; you are a Johnny-come-lately on this.
I have been listening to Mr Pakula’s contribution, and I
have also made comment on the way he has structured
his motion, which does not call on the house to do
anything else but note — —
Mr Leane interjected.
Hon. P. R. HALL — We can all read the report.
Anyone who has an interest in this matter would have
read the 85 pages of this report. We have all, not least
the Deputy Premier, noted the report. We have noted it,
and we take interest in and counsel from all these
reports from the OPI. I say categorically that every
single recommendation made by the OPI in this report
is accepted by the government without qualification.
These recommendations relate to the employment of a
member of Victoria Police in a minister’s office. It says
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that that should not occur, that good practice says that
that should not occur. Mr Hindmarsh and the Deputy
Premier have clearly said that they accept that and that
it will not occur again. Mind you, it did occur under a
previous police minister and under the previous
government, so let us make sure we do not have
accusations that this is something peculiar to the
coalition government.
This report centres on the actions of a member of
Victoria Police, but it needs to be clearly understood
that implicit in all of this is that the OPI had the
cooperation of ministers of the Crown and their staff at
all times to complete this report, and so it should be.
And yes, if you read through the report, you might
wonder about the actions of particular people. We all
reflect sometimes on the actions of particular people. In
terms of the Parliament itself it does well to reflect at
times like this that this is why we have organisations
like the OPI, the Auditor-General’s office and the
Ombudsman. They can give a fair adjudication on these
matters, untainted by politics. That is what is happening
in this particular case. We have had an adjudication on
this issue — —
Hon. M. P. Pakula — Is that why you are scrapping
the OPI?
Hon. P. R. HALL — We are also putting in place
an independent, broadbased commission against
corruption. Mr Pakula knows that.
Hon. M. P. Pakula — We will see how independent
it is. Will it be as independent as the Public Transport
Development Authority or the Victorian Responsible
Gambling Foundation? Will it be as independent as the
FOI commissioner?
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Pakula to allow Mr Hall to continue his
contribution.
Hon. P. R. HALL — I am more than happy to do
that. We will hear Mr Pakula’s comments when the
legislation on those other structures comes before the
house.
I do not want to give undue credence to this particular
motion. I see it as an important subject, and I am not by
any means belittling what is a very important report by
the OPI, just as I would not belittle any report by a
statutory body like the Auditor-General or the
Ombudsman, either. They are very important, and we
all learn lessons from them.
We have all learnt a valuable lesson from this report of
the OPI, but in no way does it impugn or make
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accusations of impropriety against the Deputy Premier
of this state, and that should be first and foremost
understood. Given how this motion is framed, I do not
think opposition members are saying that, either,
because they are not asking the house to do anything
else but note a report into the actions of a member of
Victoria Police.
Ms Pulford — It is a bicameral Parliament.
Hon. P. R. HALL — Yes?
Ms Pulford interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not see Ms Pulford’s name on the speaker
list. Has the minister finished his contribution?
Hon. P. R. HALL — Not quite. I thought some
other valuable contribution to this debate was being
made by way of interjection, but apparently not. I wait
in vain.
I repeat that in no way does this report infer that there
were any improper actions on the part of the Deputy
Premier, and that should be first and foremost in
people’s minds. It is a report of an investigation into the
actions of a member of Victoria Police. That is as far as
the jurisdictional coverage of the OPI goes.
I again acknowledge the simple fact that at all times the
government was fully cooperative with the OPI in the
conduct of this investigation and accepts without
qualification every recommendation. This motion is
simply a kite-flying exercise, in which Mr Pakula has
come in and thrown a bit of mud and innuendo, hoping
a bit of it will stick, but without any credibility
whatsoever, because there is no evidence at all that the
Deputy Premier has acted improperly in this matter.
Ms PENNICUIK (Southern Metropolitan) — It
does not give me any joy to speak on this motion, as the
episode outlined in the Office of Police Integrity (OPI)
report, Crossing the Line, should never have occurred.
Given what is contained in it, the report is one of the
most serious that has come before the Parliament in the
time I have been here. The chain of events described in
the OPI report are very disturbing and clearly have
played a large part in bringing about the unwarranted
resignation of former Chief Commissioner of
Police Simon Overland. I was very surprised when
Mr Overland resigned following the tabling in June of
the Victorian Ombudsman’s report entitled
Investigation into an Allegation about Victoria Police
Crime Statistics because there was no finding in that
report of any misconduct, dishonesty or design to
influence the democratic process. The Ombudsman
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made that clear, and it is repeated on page 29 of the OPI
report.
The major recommendation of the Ombudsman’s
report in June was that the government should establish
an independent body to manage, collate and
disseminate crime statistics, which was a
recommendation made by the Ombudsman two years
before. Such a body has been in place in New South
Wales for decades. I am not sure whether the
government has moved on this issue; I certainly have
not heard of any movement on the issue. I know the
police accepted that recommendation, but I am not sure
whether the government has moved to establish such a
body. It should.
I said the chain of events, or the episode, outlined in the
OPI report should never have occurred. I believe it
occurred as a result of some unwise decisions. One of
those was the appointment of Sir Ken Jones as the
deputy commissioner after he had been an unsuccessful
candidate for the position of Chief Commissioner of
Police. In saying this I am not casting any aspersions on
Sir Ken, although the OPI report reveals some naive
and possibly unwise behaviour by him. The
appointment involved some inherent tensions and
potential competition or rivalry rather than cooperation
in police command. That turned out to be the case, as is
documented in the report. This problem was created by
the former government.
Another fundamental problem was the appointment of a
seconded police officer as a ministerial adviser. I raised
this in Parliament in June when we debated a motion
about government accountability. On that occasion I
said it was of concern to me that serving police or
police who were still sworn police officers had been
seconded to the office of former Minister Cameron and
then to Minister Ryan’s office and that that created an
inherent conflict of interest, because the first duty of a
police officer who is still a sworn police officer is to the
police, not to the minister or the minister’s chief of
staff. That has also been very clearly laid out in the
report, and it is the key recommendation of the report
that that should not occur again.
Another problem was Mr Weston. As I said publicly
after the release of the OPI report, the problem of the
appointment of a police secondee was compounded by
the fact that only three months before his appointment
Mr Weston had been an unsuccessful candidate for the
Liberal Party in the seat of Macedon. He also had a
well-known animosity towards Chief
Commissioner Simon Overland, which also made him
a totally inappropriate appointment. This also is clearly
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outlined in the OPI report. This was a mistake of the
Minister for Police and Emergency Services.

he said that that should have rung alarm bells. In fact
that should have led to that person not being appointed.

Another factor that led to the events outlined in the OPI
report is that there appeared to be a lack of direction
and supervision of and liaison with Mr Weston by the
chief of staff of the minister, Mr Hindmarsh, who
seemed to know nothing about what Mr Weston was
doing. I have to say that the fact that the OPI report
mentions a couple of occasions when Mr Hindmarsh
asked Mr Weston whether he was the source of the
leaks and Mr Weston denied that, indicates to me that
Mr Hindmarsh must have strongly suspected that he
was the source. If Mr Hindmarsh was thinking that and
asking it several times, it casts doubt on whether that
issue would not have been raised with the minister.

The report also said that Mr Overland was not happy
with the appointment, mainly because he would have
preferred it to have been a more senior officer from
Victoria Police. I would prefer that it had been no-one
from Victoria Police and that the long established
tradition of liaison between the minister’s office and
police force through the Department of Justice was
continued instead. There were a lot of things that were
done which inevitably led to what happened as outlined
in this report.

In any case, the report contains the comment by
Mr Weston that he hardly ever spoke to the police
minister and may have occasionally seen him in the
corridor. It is very concerning to read in the Office of
Police Integrity report about someone who was
appointed by the police minister as a ministerial adviser
and whose role it was to liaise with the police. This is
not about a staff member who was opening the mail; it
is about a staff member who was liaising with Victoria
Police.
You cannot read this report without wondering what the
minister was thinking in not having a more direct
liaison, involvement and conversation, if not every day,
at least every other day, with that person as to what was
going on. That is another issue in the mix that led to the
chain of events that is unfolded for us in the OPI report,
and that again is a problem for the minister. The
director, police integrity, states — and I paraphrase —
that Mr Weston was largely off on a frolic of his own,
and he was not supervised enough by the police
minister or his chief of staff. That is mentioned in
passing in the report as well. The minister has a lot of
responsibility for what has happened.
Mr Pakula went into a lot of detail about what the
member for Benambra in the Assembly, Mr Tilley, said
the minister knew and what the minister said he knew. I
do not want to repeat that except to say that I concur
with every single concern or query that Mr Pakula
raised in his contribution. I do not feel the need to go
over it again, except to say that I share those concerns
and queries. The minister knew about Mr Weston’s
acrimony towards the former Chief Commissioner of
Police, as is outlined clearly in the report at pages 29
and 30. The minister was aware of this, yet he
appointed somebody to liaise with Victoria Police who
he knew had an animosity towards the former Chief
Commissioner of Police. I agree with Mr Pakula when

Even though the OPI admits that a lot of Mr Weston’s
behaviour was off his own bat — he certainly says that
himself when interviewed — I remain concerned that a
certain culture and underlying atmosphere may have
been present in the minister’s office. You cannot read
this report and not come to this conclusion or not have a
concern about a possible culture in the minister’s office
which was perhaps not as supportive of the former
Chief Commissioner of Police as the police minister
tried to make out publicly. Certainly the government
was very quick to accept the resignation of the former
Chief Commissioner of Police. I do not believe there
was anything in the report of the Ombudsman that
required the resignation of the former Chief
Commissioner of Police. We wondered at the time what
this was about.
The minister has also maintained that this investigation
is now over, so there is nothing more to learn. This is
not entirely true. As Mr Pakula and Mr Hall said, the
OPI can only investigate sworn police officers. But it is
not correct, as Mr Hall said, that the OPI was only
investigating Mr Weston; it was also investigating Sir
Ken Jones, who is also a sworn police officer. At
Page 9 of the report the director, police integrity, states
that he cannot investigate ministers or their advisers or
chiefs of staff, all of whom are embroiled in this saga
and yet cannot be investigated further. But the director,
police integrity, implies very clearly in this report —
and it is disingenuous for anyone to say that he does not
if they have actually read the report — that there is
more to it than he is able to uncover because he cannot
follow every line of inquiry. He also says that he has
written to the Ombudsman about certain things that he
is unable to follow up due to his limitations under the
Police Integrity Act 2008.
This is a problem with the Police Integrity Act 2008,
something that I pointed out during the previous
Parliament. The act is there ostensibly to follow up
wherever a sworn police officer is allegedly involved in
serious misconduct or corruption, yet it cannot
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investigate further the person with whom the police
officer may have been involved in that serious
misconduct or corruption. This is an issue with the
Police Integrity Act 2008.
The Minister for Police and Emergency Services has
refused to apologise to the former Chief Commissioner
of Police. In an interview on ABC radio, to which I
listened and then followed on afterwards, Minister
Ryan said that the former Chief Commissioner of
Police tendered his resignation and it was accepted.
That was his only response. I say he should publicly
apologise to the former Chief Commissioner of Police
for the obvious role that his ministerial office played in
undermining Mr Overland both personally and
professionally; that is the least he can do. That he
refuses to do so amazes me. Whether or not he was
personally involved — and I am not suggesting he
was — his ministerial office clearly was if you read this
report. His ministerial office clearly was involved in
personally and professionally undermining former
Chief Commissioner of Police Simon Overland, and for
that reason he should apologise.
When I was asked on ABC regional radio whether
Minister Ryan should resign, I said — and I say
again — that given the OPI report he should seriously
reconsider his position as police minister. Serious
misconduct occurred in his office, which neither he nor
his chief of staff were on top of. It played a significant
part in the resignation of a serving police commissioner
who it appears had not done anything wrong that would
require his resignation.
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know about the meeting on 14 May between Mr Tilley,
Mr Weston and the then deputy chief commissioner,
Sir Ken Jones. He has been asked that question several
times in several ways and he has never said he did not
know; he has never said those words in the Parliament.
He has gone off on tangents about how important the
report is and how the people of Victoria should read it
and how he accepts it et cetera, but he has never said he
did not know about the meeting. That is a big concern
to me because if the minister did not know, he should
say so in a straightforward way, and he has not done
that.
I agree with Mr Pakula that this is a very important
issue. The Minister for Police and Emergency Services
has admitted that he met with Mr Tilley on the morning
of Monday, 16 May. It stretches the bounds of
credibility that they did not discuss the meeting
between Sir Ken Jones, Mr Tilley and Mr Weston,
which occurred on Saturday, 14 May. It would have
had to have been the most important issue that could
possibly have been before them. The meeting was not
even 48 hours later. That is all you can say, because the
OPI cannot take it any further. I take no joy in this
motion; it is a very serious matter. A lot of mistakes
were made in the minister’s office, and previous unwise
appointments and a lack of supervision, direction and
liaison have led to all this. Public confidence and the
confidence of police in the office of the police minister
is important, and I do not think it is there. I have
certainly lost it.

Ms PENNICUIK — I have already made my
comment about that, Mr Davis. A lot is expected of
ministers and their offices. I am not sure that the public
or the police can continue to have confidence in
Minister Ryan. He should consider this very seriously; I
take no joy at all in saying that. When Simon Overland
resigned, he said he did so for the benefit of the police
due to the ongoing innuendo and campaign against him
in the media. We now know where this was coming
from. To a large degree it was coming from Minister
Ryan’s office. Simon Overland said he resigned in the
interest of the police force. The minister should
consider the same approach.

I also want to talk briefly about a meeting facilitated by
the Attorney-General’s chief of staff, who
coincidentally is also a former policeman. The meeting
was between the Minister responsible for the
establishment of an anti-corruption commission and
Sir Ken Jones. I mention it because that was a
questionable meeting too. It is why I moved a motion in
this house on 29 June calling for an independent
commissioner for public appointments. It was so that
the appointments to bodies such as the police and all the
other major agencies, including an independent
broadbased anticorruption commission (IBAC), would
be done at arm’s length from the government. That is
particularly so for the IBAC Commissioner, the person
who is going to direct this process, as it says in the
report, in the lead-up to the establishment of the
commission.

I attended question time in the Legislative Assembly
when the minister was questioned about what he knew
and when he knew things and the discrepancies
between his testimony and that of Mr Tilley. It
concerns me that the minister has been unable to say in
a straightforward way in Parliament that he did not

It is curious that the minister responsible for setting up
the Independent Broad-based Anti-corruption
Commission was not looking for a person to start it up
in an open and transparent way. That is not a great start.
The government should take up my suggestion to
establish an independent commission for public

Hon. D. M. Davis — True, but the statistics!
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appointments. It works in the UK and keeps all those
appointments at arm’s length. Neither of the two parties
in this house supported it. They came up with spurious
excuses such as, ‘It won’t work’ et cetera. I was
concerned to read about that in the OPI report as well.
I cannot conclude without speaking about the role of
the media in this report. Pages 53 to 73 are devoted to
the media campaign, which makes for disturbing
reading. On page 74 the director, police integrity, said:
In every aspect this was a disturbing episode.

On page 79 of the report he recommends:
If the Australian government’s proposed inquiry into the
media proceeds —

and it is proceeding —
the use of the media in the campaign against former Chief
Commissioner Simon Overland deserves consideration.

I hope the inquiry into the media looks at this issue,
because as the director, police integrity, said, ‘In every
aspect this was a disturbing episode’. Given that there is
that inquiry and there other issues about the media, it
should look at it.
This is a serious report. From my point of view it
removes confidence in the office of the police minister.
I am sorry to say that because I did not wish to come to
that conclusion, but I could not do anything else after
reading this report and after hearing the minister, when
asked direct questions, fail to give a straightforward
answer to those questions. The thing that gets me is that
he has not been able to answer a straightforward
question in a straightforward way in either media
interviews or in the Parliament, and that is concerning.
I partly agree with Mr Hall that the motion squibs a bit.
It should have been a motion to inquire further.
However, having said that, other inquiries are going on,
and the OPI has written to the Ombudsman. I think we
will hear more about this chain of events. It is not over
yet. I appreciate the OPI’s report, and we should be
considering it. The Office of Police Integrity has tabled
a report of 80-odd pages regarding a serious issue, and
it is our job to consider it. I support the motion,
although I take no joy in doing so.
Mr VINEY (Eastern Victoria) — When one reads
the Office of Police Integrity (OPI) report entitled
Crossing the Line, one can only be left with the
contemplation that Mr Tristan Weston is rather like Lee
Harvey Oswald. One man acting alone fired a magic
bullet aimed at Simon Overland. It diverted through his
skull and got Sir Ken Jones, then diverted another time
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and took Bill Tilley, the member for Benambra in the
other place, in the tummy, and then finally came to rest
in Mr Tristan Weston’s temple. That is what this
process leads us to believe.
An honourable member interjected.
Mr VINEY — Good question. There seem to be
allegations in today’s media that Jack Ruby was Tony
Nutt and Paul Price. Because they were not able to fire
the fatal bullet on Mr Tilley, they had to bring in the
Premier.
With the defence being put up by Mr Ryan, who is the
Deputy Premier and the Minister for Police and
Emergency Services, what we are being asked to
believe lacks any credibility. For example, we are being
asked to believe that there were somewhere in the order
of 20 newspaper articles in the period from February to
May; that a whole series of significant events took
place in the office of the Chief Commissioner of Police,
including the resignation of the deputy chief
commissioner and then requests for the deputy chief
commissioner to withdraw his recognition and come
back to office; and that there were meetings between
Mr Weston and the deputy chief commissioner and
between Mr Weston, Mr Tilley and the deputy chief
commissioner.
All of these details are in a chronology of events on
pages 15, 16 and 17 of Crossing the Line. On 14 May a
meeting was held between Mr Weston and Mr Tilley,
and that is reported in the chronology of events. There
was an article on that same day about Simon
Overland’s secret OPI visit. We are being asked to
believe that the Minister for Police and Emergency
Services did not read any of these articles or, if he did,
that he was unconcerned by them and did not ask
anyone in his office what on earth was going on.
What is missing from the chronology of events are the
facts contained in a media release that was released
yesterday. They are the facts of a 40-minute
conversation over coffee between Mr Tilley and
Mr Ryan, who were discussing a number of things on
16 May, two days after the meeting between
Mr Weston, Mr Tilley and Sir Ken Jones took place.
Two days afterwards they had a coffee. It is not in the
OPI’s chronology of events because apparently neither
man bothered to mention it to the OPI. If they had, you
would think it would be there. It was uncovered only
yesterday in a media statement. We are being led to
believe that the conversation took place for 40 minutes
and that none of the other elements of this chronology
of events were discussed between the minister and the
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Parliamentary Secretary for Police and Emergency
Services, Mr Tilley. This lacks credibility.
For a number of years I was a parliamentary secretary,
and to suggest that one would have a discussion with a
senior public servant without telling the minister is
ludicrous.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: TAFE Governance
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to speak on the Victorian Auditor-General’s
report on TAFE governance of October 2011. The best
way to start is to say that in the Victorian TAFE system
each TAFE is autonomous and governed by a board,
and that board is accountable to the Minister for Higher
Education and Skills. Skills Victoria manages the
relationship between the TAFEs and the government to
meet its goals and targets. It is a historic fact that
TAFEs have had mixed reactions to the notion of
contestability in that they have had to weather the
marketplace realities of competition coming from a host
of private registered training organisations, known as
RTOs. Perhaps this struggle and adjustment phase is
central to the critique the Victorian Auditor-General
presents in his report. TAFEs used to use block funding
to provide services, but now they have to compete with
public and private RTOs for the student market.
Let us go back to 2010 and focus specifically on a loan
of $6.5 million that Holmesglen TAFE made to an
RTO, which was part of Holmesglen TAFE’s strategy
to acquire that RTO. In early 2011 Holmesglen TAFE
resolved not to proceed with that acquisition and to
recover the loan payments. Skills Victoria intervened,
with assistance from the Department of Treasury and
Finance, but unfortunately in the attempted acquisition
process there was a loss amounting to $3 million of
taxpayers money. Page vii of the Auditor-General’s
report says:
This audit examined the legal authority and financial
prudence of Holmesglen’s decision to enter into this
arrangement as well as broader, systemic questions about the
effectiveness of oversight of the sector.

This is where the concern is. The Victorian
Auditor-General concludes that there was
‘inadequate … engagement between Holmesglen and
Skills Victoria over a number of years’. General failure
by Skills Victoria ‘to provide sound oversight and
leadership of the TAFE sector’ is highlighted,
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especially ‘during a period of significant strategic
repositioning’ — that is, the era when we ushered in
contestability. The Auditor-General says the board
‘acted in good faith’ but ‘did not proactively engage
with Skills Victoria’. His assessment is that
Holmesglen ‘lacked significant information on the
RTO when making its decision’, that it ‘did not
demonstrate financial prudence’, that it was left in that
state by the inadequate oversight of Skills Victoria and
that ‘clear and timely direction was not provided’ to
Holmesglen by Skills Victoria. Perhaps we can say it
was the blind leading the blind. The Auditor-General
says:
Skills Victoria has not demonstrated that it has adapted its
oversight role to respond to the contestable market model.

He also says that the Holmesglen strategy:
… was not supported by government or government financial
management policy and did not adhere to a standing direction
from the Minister for Finance.

TAFE institutes now have to combine private sector
behaviour and pursuits — that is, they have to face the
reality of the market pressures and perhaps look at who
they have working within their environments — with
public sector requirements for accountability. There is
no escaping this, and this was never clearly outlined by
Skills Victoria. The relationship between Holmesglen
and Skills Victoria is described as ‘poor and
characterised by limited communication and mutual
distrust’. The report goes on to say:
Communication by Skills Victoria has typically been
undocumented, including crucial information such as policy
intentions, feedback on Holmesglen’s actions, expectations
regarding information flow, and minutes from key meetings.

Office of Police Integrity: report
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Office of Police Integrity (OPI) report
which was tabled a few weeks ago, appropriately titled
Crossing the Line. It is a damning report on the
interference of the Baillieu government in the
management of Victoria Police. This report reveals a
clear, systematic and orchestrated attempt from within
the office of the Deputy Premier, Peter Ryan, to
undermine and ultimately bring down then Chief
Commissioner of Police Simon Overland.
This report has already forced the Deputy Premier’s
senior ministerial adviser, Tristan Weston, and the
Parliamentary Secretary for Police and Emergency
Services, Bill Tilley, the member for Benambra in the
Assembly, to resign. It is now time that the Minister for
Police and Emergency Services, the Deputy Premier
himself, resigns. It is beyond belief that Mr Ryan says
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he had no idea of the campaign being waged within his
very own office to bring down the independent police
commissioner. If Mr Ryan is not dishonest, then he is
grossly incompetent. Either Tristan Weston is a rogue
operator acting on his own, which means that the
minister failed in his duties to ensure that his office and
staff were conducting themselves in an appropriate
manner, or the minister is also involved.
Page 9 of the report reads:
… Mr Weston appears to assert that some of his conduct was
implicitly condoned by Minister Ryan.

It goes on to say that Minister Ryan:
… emphatically denies that he was aware of, condoned or
approved … any conduct of Mr Weston that could be
characterised as improper.

How is it that the Deputy Premier did not know about
key meetings between his own parliamentary secretary,
a political adviser working for him in his office and
Sir Ken Jones? How is it that he did not know about all
the phone calls that were being made to journalists, day
after day, undermining the police commissioner? How
is it that the Deputy Premier was left out of the loop
when Tristan Weston, Bill Tilley and Sir Ken Jones
said he was most definitely in? How can the Deputy
Premier deny all knowledge of the so-called deal
regarding the withdrawal of Sir Ken Jones’s resignation
when Mr Weston said he briefed both the Deputy
Premier and his chief of staff on the matter?
Minister Ryan’s emphatic denial of Mr Weston’s
statements is a direct contradiction of statements made
by Mr Tilley. The then Parliamentary Secretary for
Police and Emergency Services told the OPI that the
Deputy Premier was aware of his visit to Sir Ken
Jones’s house to discuss withdrawing Sir Ken’s
resignation. The Deputy Premier subsequently told the
OPI that he was not aware of this meeting, nor was he
aware of the approach to persuade Sir Ken to withdraw
his resignation, so we have to ask just who misled the
OPI.
Mr Ryan has blamed Tristan Weston. He has blamed
Bill Tilley. He has blamed Simon Overland. He has
blamed everyone, including the media — but not
himself. After all his efforts in pointing the finger,
Mr Ryan now blames his faulty recollection. In an
extraordinary media statement, released jointly with
Mr Tilley yesterday, he conceded that apparently they
both stand by the evidence they have given to the
inquiry and that they have acted with integrity. The
problem here is that if both Mr Ryan and Mr Tilley
believe they are correct, clearly one person is not. One
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person has been lying, and it is important we find out
exactly who — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! I have given Ms Mikakos some latitude in
relation to making a statement on a published report.
With the terminology of ‘lying’ Ms Mikakos has
headed into accusations. The Deputy Clerk has raised a
concern with me that Ms Mikakos is treading on fairly
thin ice in some of the commentary she is making. She
has raised a number of questions in a statement on a
report, and I ask her to be careful with her terminology,
particularly when speaking of members in the other
place.
Ms MIKAKOS — I am speaking on the report. I
may not be quoting chapter-and-verse pages and
references in the report, because 5 minutes will not
allow me to do that, but I am commenting on the
substance of the report in the contribution I am making.
Mrs Peulich — On a point of order, Acting
President, the member knows full well that it is against
the standing orders to reflect on a member of this
chamber or the other chamber except by means of a
substantive motion. This is not a substantive motion,
and therefore I ask that you uphold the point of order
and draw her back to making comments which are
acceptable within the rules of the standing orders.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I was actually going to do that, given the
opportunity, before Mrs Peulich raised a point of order.
Certainly the report does not indicate that the Deputy
Premier was lying in any way, shape or form, so I tend
to agree with Mrs Peulich. Ms Mikakos is to return to
making her statement on the report.
Ms MIKAKOS — I refer members to page 9 of the
OPI report, which says:
I emphasise that my investigation has not focused on the
conduct of Minister Ryan or Mr Hindmarsh, neither of whom
I have any jurisdiction to investigate.

Clearly this report has not been able to vindicate the
Deputy Premier, his chief of staff nor the Premier’s
chief of staff, because the OPI was not able to
investigate those individuals.
Mrs Peulich — On a point of order, Acting
President, the member has continued to flout your
ruling made only a few seconds ago. I ask that you
uphold the ruling you made.
Ms MIKAKOS — On the point of order, Acting
President, I just quoted from the report, which says that
the OPI did not have the jurisdiction to investigate the
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individuals I am referring to. These individuals have
subsequently gone out and claimed that they have been
vindicated by this report when they have not.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I was seeking advice from the Deputy Clerk in
relation to a previous point of order, so I did not hear
what was said. I apologise to Mrs Peulich. I ask
Ms Mikakos to continue, given the time she has left.
Mr O’Brien — On the point of order, Acting
President, nothing in the section that the member has
quoted from the report provides any basis to any
imputation against any member of Parliament. I ask that
she withdraw — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order; in fact I ruled on
that previously.
Ms MIKAKOS — I am not quite sure whether
government members are rising to Bill Tilley’s defence
or Peter Ryan’s defence, but I am sure we will find out
in tomorrow’s newspapers. This is an important report,
which describes serious misconduct by senior members
of the Baillieu government. Members opposite should
be embarrassed. They should be hanging their heads in
shame at the contents of this report, rather than trying to
waste time during the 5 minutes I have allocated to me.
There are numerous instances referred to in the report
that raise issues and further questions. This report is just
the tip of the iceberg. Clearly there are further issues
that need to be explored by this Parliament and by the
people of Victoria to get to the bottom of this. Peter
Ryan’s ‘hear no evil, see no evil, speak no evil’
approach is just not good enough for the Deputy
Premier of our state.

Auditor-General: Maternity Services — Capacity
Ms CROZIER (Southern Metropolitan) — I rise to
speak this afternoon on the Victorian Auditor-General’s
report of October 2011 entitled Maternity Services —
Capacity. As the title suggests, the report is about the
capacity of maternity services in this state. I have to say
from the outset that it is quite a damning report in
relation to the former government undertaking planning
for capacity aspects of maternity services right across
Victoria. The audit summary of the report states:
Maternity services are a core part of health-care delivery,
representing 5 per cent of all public hospital admissions and
17 per cent of state-funded hospital outpatient
appointments …
Pressure on maternity services has increased over the past
decade. After a number of years of decline, birthrates started
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increasing in Victoria from 2001. This growth peaked during
2007–08, with the highest number of births since 1971.

That is 40 years ago.
Rising numbers of women experiencing complex pregnancies
due to increasing risk factors, such as age and obesity, are
also placing greater demand on maternity services.

That is quite evident. As members will know, I have
experience in relation to this as I worked at the Royal
Women’s Hospital in one of those high-risk areas of
diabetes in pregnancy. At that time in the 1990s the
services were increasing, so it is no surprise to see that
those demands have been increasing over the past
decade.
The former Labor government and the former health
minister, now the Leader of the Opposition in the
Assembly, completely undervalued, underestimated
and paid no regard to future planning or working
through those capacity issues to ensure that maternity
services were delivered in an effective manner across
Victoria. A number of issues are raised in the report
about those figures from the past decade. I refer to the
figures on page 1 of the introduction to the report,
where it says:
Today, 54 health services provide dedicated maternity
services. Three hospitals in metropolitan Melbourne have
specialist or ‘tertiary services’ dealing with the most complex
pregnancies, deliveries and newborns.

A lot of the complex pregnancies and premature babies
that require the services of those three tertiary hospitals
come from the private system as well. The failure of the
previous government to look at future planning for the
capacity which those three tertiary services need to
have, let alone its failure to address the major
component of population growth over the last 10 years,
is significantly highlighted by this report. The
predominantly clear message from the report is that
there was a need for better planning for these vital
services. The report highlights the failures of the
previous Labor government in no uncertain terms.
In relation to addressing some of those failures the
report made six recommendations in total. I will not go
through all those recommendations because I do not
have time. I will just say in brief that the report
recommends that the Department of Health improves
its understanding and planning of maternity services;
the department focuses on improving access to
maternity services in growth areas; the department
prioritises its work with the commonwealth to improve
access to antenatal care; the department provides
information in relevant community languages; the
department requires health services to monitor and
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report their progress; and that health services
systematically evaluate targeted programs for
vulnerable women to assess whether they are meeting
objectives.
I am pleased to say that those recommendations have
been looked at by the coalition government, and the
government is addressing and endorsing those six
recommendations. This report found there was a severe
lack of planning in relation to much-needed maternity
services right across the state and in particular within
the growth areas.

Office of Police Integrity: report
Mr TEE (Eastern Metropolitan) — I too rise to
speak in relation to the Office of Police Integrity report
Crossing the Line, which is an extraordinary report that
leaves many questions unanswered. The starting point
for me is the comments of the Minister for Police and
Emergency Services, Mr Ryan, which are quoted at
page 53 of the report in relation to the campaign to
undermine the former Chief Commissioner of Police,
Mr Overland. Mr Ryan is quoted as having said:
I’ve not seen the like of the campaign that’s been run against
[Mr Overland]. Never seen the like of it in my 18 years in
politics and in my similar time in private life. It is unremitting
and it’s remorseless.

The director, police integrity, goes on to say:
The chronology at the commencement of this report proves
the minister’s point, well and truly. My investigation has
established that one of the most energetic campaigners was
Mr Weston.

What we have, in the minister’s own words, is a
remorseless and unrelenting campaign which was, in
the words of the director, police integrity, run out of the
office of the Minister for Police and Emergency
Services. The police minister’s adviser was
instrumental, to say the least, in that campaign, and yet
the police minister says he knew nothing about it. If the
police minister does not know that this unrelenting
campaign is being run out of his office, it raises some
serious questions. This is not a lone adviser acting on
his own; this is not a one-off action by an individual
from his office. The report sets out a campaign that
went on for months; that was a very public and
acrimonious campaign. It involved a deliberate media
strategy and deliberate leaking to the media on a regular
basis to undermine the chief commissioner. The
campaign involved Sir Ken Jones, then the deputy
commissioner of police, and Mr Greg Davies from the
Police Association.
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Despite all this information, the police minister expects
the public to believe he knew nothing. When you read
through the report you see that Mr Weston has a
different view. He says he was acting as an adviser to
the minister. He says on page 9 of the report that his
conduct was condoned by the minister. He is also very
clear that his actions had the support of the police
minister. He says the chief commissioner was told,
‘anything I requested was to be treated as if it was a
request from the minister’. There is no doubt in
Mr Weston’s mind that he had direct authority from the
minister to act as he did. The report outlines that not
only did he act with the authority of the minister but he
also reported to the minister:
I would generally see him at least once a week …

He also communicated via the minister’s chief of staff,
Mr Hindmarsh, and he knew that Mr Hindmarsh would
be speaking to the minister ‘several times a day’.
Mr Weston said at page 27 of the report that there were
occasions ‘when he bypassed the chief of staff and went
directly to the minister’. In addition, on page 43 we
have a report written directly to the minister; and those
with whom Mr Weston dealt thought he was
representing the government, as stated on page 48 of
the report.
The report makes a compelling case. There is a major
campaign to undermine the chief of police. It involves
the Parliamentary Secretary for Police and Emergency
Services, a number of stakeholders and the media. It is
run out of the minister’s office by an adviser who says
his actions were condoned by the minister, who says he
represents the minister and who either directly or
indirectly reported to the minister, sometimes in
writing. He was treated by others as representing the
minister. In the face of all this the minister tries to
maintain that he knew nothing. It defies logic, common
sense and credibility that in the face of all this the
minister knew nothing.

Auditor-General: TAFE Governance
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to speak on the Auditor-General’s report on
TAFE governance, dated October 2011. The report
obviously comes within the purview of my
responsibilities. I was interested not only in the specific
issue of Holmesglen TAFE but also the various
governance issues that arose as a result of the
Auditor-General looking more broadly at the sector and
making some much-needed and probably overdue
recommendations for that governance to be tightened,
given the changing circumstances of the environment in
which TAFEs operate.
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To place it into context, in Victoria TAFE institutes
offer vocational programs to meet the needs of industry,
individual students and the general community. Each
TAFE has its own board and is accountable to the
Minister for Higher Education and Skills for its
education and financial performance. The oversight of
the Victorian training system is delegated to Skills
Victoria on behalf of the Victorian Skills Commission.
Skills Victoria is a business unit in the Department of
Education and Early Childhood Development. It is the
role of Skills Victoria to support TAFEs to meet
government goals and targets and also to manage
government relationships with the institutes.
Clearly there have been a number of changes in the
environment in which TAFEs have operated over the
last 10 years, and they now operate in a much more
contestable market where they are required to compete
against registered training organisations (RTOs). Some
of the market factors that have impacted on the RTOs
are well known. Nonetheless, it makes TAFEs much
more focused on increasing their market share, not only
domestically but more and more they are looking to
interstate and international opportunities. In particular
that is relevant with international student numbers
declining.
Holmesglen TAFE is one of 14 stand-alone institutes,
and it has been quite aggressive in its development of
new and innovative courses and taking on other
troubled TAFEs as a way of expanding its base. In
November 2010 the board of Holmesglen, on advice
from executives, commenced an acquisition process of
a financially stressed private training provider. The first
step of that process involved making a loan facility of
$6.5 million available to that provider. Although a
charge was placed over the assets of the provider, no
due diligence had been undertaken by the institute
before making the loan available. The minister, on
becoming aware of this after his election, wrote to the
Auditor-General in January and asked that an audit be
undertaken of the governance arrangements
surrounding Holmesglen Institute’s decision-making
processes in this case. The Auditor-General made five
recommendations regarding this matter, and the
minister has indicated that they will be implemented.
Organisational changes have already been made within
Skills Victoria that reflect the need to strengthen
communication and the overall relationship between the
department and TAFEs. Legislative changes may be
required to give effect to the Auditor-General’s
recommendations, and these obviously need to be and
will be progressed as a matter of priority.
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I also understand that the Auditor-General’s report
reinforces the position that all funds held by all TAFEs
are public funds, for which the government of the day is
responsible to Parliament. The report is a timely
reminder of the need to continually monitor and assess
the strength of governance arrangements as the policy
environment shifts to public entities. This is particularly
the case for those entities operating commercially that
are expected to meet the accountability and
risk-management standards required of all public sector
entities.
It is a very timely report. A number of steps have
already been taken by the minister, commendably, to
address a situation that he inherited. He has taken this
forward to address the policy issues related to TAFE
governance which have been highlighted in the report,
particularly issues associated with TAFE’s commercial
powers and accountabilities. I look forward to a more
vibrant sector. It will allow us to put in place a
comprehensive governance and accountability
framework for an important sector of our education
system — the area of training and development.

Office of Police Integrity: report
Mr SCHEFFER (Eastern Victoria) — The Office
of Police Integrity (OPI) report Crossing the Line is
depressing reading and raises more questions than it
answers. A range of questions emerge from the report.
Firstly, why did the Minister for Police and Emergency
Services admit that there was an unprecedented
campaign run against the former Chief Commissioner
of Police, Simon Overland? Is he distancing himself
from implication in the campaign run out of his own
office? Is it credible that the police minister and/or his
chief of staff did not regularly meet with private office
staff, and that these meetings never dealt with Tristan
Weston’s activities? Could a minister as sharp as Peter
Ryan be completely hoodwinked by a man like Tristan
Weston?
Tristan Weston spoke to many people — ministers,
members of Parliament, ministerial staff working for
other ministers, public servants, members of Victoria
Police and journalists. How could it be that his
so-called clandestine activities never came to the
attention of Ben Hindmarsh or Minister Ryan, who
must have been talking to the same people? Can we
believe, as Minister Ryan and Ben Hindmarsh say in
the report, that they only realised what was happening
under their noses when the OPI told them? Why did
Minister Ryan accept the appointment to his private
office of a man whose longstanding opposition to the
Chief Commissioner of Police was widely known, a
view that the minister says he opposed?
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Why did Simon Overland disagree with placing Tristan
Weston in the police minister’s office and why did
Minister Ryan and the government ignore the advice?
Is it credible that the Premier did not know that his
chief of staff met with the deputy police commissioner
behind the commissioner’s back? If the discussion
during the first meeting between Sir Ken Jones and
Michael Kapel was as unremarkable as Mr Kapel said,
why did the two men agree to keep the meeting a secret
from the Chief Commissioner of Police and the Premier
to whom each man was respectively and directly
accountable? If it was the Attorney-General’s idea to
enlist Sir Ken for the broadbased anticorruption
commission (BACC), why did he ask his staffer, Paul
Denham, to ask Tristan Weston from Minister Ryan’s
office to sound out Sir Ken, and why was the approach
itself and Mr Weston’s involvement kept from the
police minister?
Why did Minister McIntosh not simply make his own
independent approach to Sir Ken over the role on the
new BACC through his own staffers? Why go through
the Attorney-General’s office via the police minister’s
staffer without telling the police minister? Was it
because they wanted Sir Ken to think Minister Ryan
supported Sir Ken going to BACC without telling the
police minister? That is bizarre!
Is it not curious that at no stage in the lead up to his
meeting with Sir Ken did Minister McIntosh or the
Attorney-General say anything to the police minister on
the many occasions they must have met in the cabinet
room and in the house, especially since Minister Ryan
had been so upset over not being told of the meeting
between Mr Kapel and Sir Ken? Do Liberals not talk to
The Nationals? On page 47 the report states that
Mr Tilley says he told the police minister about his
meeting with Sir Ken on 14 May but on page 52 states
the minister says he was unaware of Mr Tilley’s visit to
Sir Ken. Is this plausible? Yesterday’s media release
from the minister and Mr Tilley that they both agree to
disagree is fine but does not explain why Mr Tilley had
to pay the price. Does anyone really believe this?
Why did the police minister not interrogate his chief of
staff when the minister was provided with the briefing
note proposing that Sir Ken withdraw his resignation
with the minister’s approval, instead of simply saying
he wanted to stay out of the warring camps? Why did
the minister not say, ‘What is this all about? For
heaven’s sake will one of you tell me what is going
on?’ The simple explanation must be that the minister
knew. Is it believable that the minister did not know
about a single one of the nine stories that Tristan
Weston fabricated and fed to journalists and the trail of
deception that was occurring right under the minister’s
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nose and within earshot of his chief of staff and his
media team? It defies belief.
These are just some of the questions that jump out of
the OPI report. This government was elected with a
promise that it would administer the state with
transparency, honesty and integrity and that it would
end the spin in politics. After one year in office we now
know this promise is in shreds.

Queen Elizabeth Centre: report 2010–11
Mrs COOTE (Southern Metropolitan) — It gives
me enormous pleasure to rise to talk about QEC —
Learning Parenting Together 2010–2011 annual report.
I have had a long association with the Queen Elizabeth
Centre. As I have told members of this chamber before,
I was proud to be a board member when the QEC was
located in Carlton and was instrumental on the board
that officiated over the move to Noble Park.
At the time it was fairly traumatic because the service
that had been provided in Carlton had been there for a
significant period of time, and it was a very big move.
However, the minister at the time, Marie Tehan — an
excellent minister in the Kennett era — recognised that
the growth area for Melbourne and therefore the
pressure points for parenting were going to be in the
south-eastern corridor and that people experiencing
parental issues and concerns about their families could
not bring small children and family members to
Carlton, where parking and public transport were
difficult, so it was much better to have a facility based
within their community. Hence the necessity to move to
Noble Park and create programs that were reflective of
the time and age.
I was on that board about 15 years ago, and many
things have changed. One of the things about the QEC
was that it was always relevant to the concerns of the
day. I was particularly pleased to read about the
programs that are continuing at QEC in Noble Park.
Parenting skills are really important. We used to see
many people — and it is interesting to see these
statistics — presenting and saying, ‘There is something
wrong with this child; it cries all the time’, only to find
out the problem was not with the child but with the
parent. The professionals at the QEC are able to work
with families, particularly those who come to the
residential program in Noble Park, but also through
outreach, where professionals from the QEC go into
people’s homes and deal with all family members
There may be a sibling in the family who is having a
problem that needs to be looked at, and programs are
put in place to deal with the issues a child may be
having with its brand-new sibling.

STATEMENTS ON REPORTS AND PAPERS
4420

COUNCIL

In this annual report it is also interesting to see some of
the risk factors that QEC has identified. There are
significant parenting difficulties for 501 families and
mental health issues for 166 families. We hear about
postnatal depression and perinatal depression. It is
really important that we recognise these issues early
and put in place programs to help young families deal
with these very difficult and challenging issues at a time
when families are under siege in many ways.
The nuclear families that used to exist are no longer the
prevalent family cohort, and many parents live
interstate or overseas. Many people are first-generation
Australians from elsewhere. There are indigenous
Australians and a whole raft of young mothers and
people with a range of issues, including mental health
issues. It is important to put relevant programs in place.
Young fathers also need support, and that is exactly
what is happening at QEC, where there are some very
good programs to help young fathers deal with
parenthood. That is a very good, progressive thing to
see.
Going back to the risk factors and family issues that
cause families to present to QEC, family violence
affects 94 families and social isolation affects
67 families, which is a major concern because if we are
going to help, protect and nurture these families so that
they can be productive members of the community, it is
really important that they are given the skills to be able
to do that. Once a family gets into strife it is a downhill
slippery slide. If we can help to protect them when they
are most vulnerable, they can go off and be healthy,
viable families in the future.
Fifty-two families had a risk of drug or alcohol abuse.
There were 27 families in unstable housing. How can
you create a new family — a brand-new family in
many instances — when your housing is unstable? It is
very important to help deal with these issues and point
families in the right direction. Other issues included
chronic health issues, teenage pregnancy, intellectual
disabilities, acute health issues and physical disabilities.
Some of the children’s issues that were identified — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Office of Police Integrity: report
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Office of Police Integrity (OPI) report
Crossing the Line. The report investigates the conduct
of Tristan Weston, who before his resignation — as a
result of this report, I might add — was an adviser to
the Minister for Police and Emergency Services, the
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Deputy Premier, Peter Ryan. The report details the
inappropriate relationship that had developed between
Mr Weston and the then deputy chief commissioner,
Sir Ken Jones, and the campaign to undermine the then
Chief Commissioner of Police, Simon Overland.
To provide some background on this report, it must be
put on the record that earlier this year Sir Ken was
approached by government officials to contact the
Premier. Sir Ken contacted the Premier’s chief of staff,
Michael Kapel, who then arranged for a secret meeting
at Sir Ken’s residence. According to Sir Ken, Mr Kapel
was highly critical of Mr Overland. The report
illustrates how the Deputy Premier’s adviser ran a
smear campaign to undermine Mr Overland in his role
as chief commissioner and sought to replace him with
Sir Ken. In justifying his actions Mr Weston stated on
numerous occasions that he believed Mr Overland was
bad for the current government.
Much of the focus of the report is on Mr Weston’s
campaign to bring down Mr Overland, an action which
the Deputy Premier claims not to have condoned. The
report states that Mr Overland offered the Deputy
Premier a senior policeman to serve as his adviser. This
offer was declined in favour of Mr Weston. Why did
the Deputy Premier decline this offer? Was it sound
ministerial advice that he was seeking or something
more sinister?
A telling event details a meeting at Sir Ken’s residence
between Sir Ken, Mr Weston and the member for
Benambra in the other place, Mr Bill Tilley, who, prior
to this report being tabled, was the Parliamentary
Secretary for Police and Emergency Services. This
secret meeting was held to discuss with Sir Ken the
withdrawal of his resignation. Although the report
states that both Mr Weston and Mr Tilley have differing
accounts, what is agreed is that the Deputy Premier was
made aware that this meeting had in fact taken place.
Why then is the Deputy Premier still in denial? The
member for Benambra’s statement that he was not
representing the government is also questionable, given
his position as Parliamentary Secretary for Police and
Emergency Services and the fact that he was meeting
with the deputy police commissioner.
Both the Deputy Premier and his chief of staff claim
that Mr Weston was acting alone. In his ‘acting alone’
time Mr Weston visited a number of journalists and
leaked sensitive information. He met with Sir Ken, the
member for Benambra and the head of the Police
Association, Greg Davies, on several occasions. The
government is now telling us to believe that he was
acting alone. Given his position, I find it difficult to
believe that no-one was aware of his activities.
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Regardless, the Deputy Premier denies all knowledge
of Mr Weston’s conduct. The people of Victoria are not
buying it and neither are we on this side of the chamber.

completed, and there were a further 118 attempted
home visits. So QEC contributes significantly to my
electorate.

The most telling aspect of this government’s conduct
lies in Mr Weston’s final statement to the Office of
Police Integrity, which reads:

Page 11 states:

Mr Weston disputes parts of the responses and views of
Mr Ryan and Mr Hindmarsh in the report but says he does
not wish to use this response to correct the record of
conversations and communications he had variously with
Mr Ryan and Mr Hindmarsh.

It is clear that as a Liberal Party member and a
candidate at the recent state election Mr Weston did not
wish to implicate his allies. The report further adds:
Mr Weston disputes the characterisation of some of his
conduct as misconduct. He says there were occasions where
he was praised by Mr Hindmarsh for doing exactly what
Mr Hindmarsh is reported as labelling ‘blatant misconduct’.

The Deputy Premier has since stated that he regrets
having appointed Mr Weston as an adviser. I wonder
why? Of course he regrets this action, considering that
if Mr Weston was not a serving police officer, he would
not have been investigated and this report would not
have been produced. This report clearly shows that
ministerial advisers ought to be the subject of
investigations, as recommended by the Ombudsman,
particularly in a government like this, where nothing is
as it seems. In conclusion, I call on the Premier,
Mr Baillieu, to show leadership and act accordingly.

Queen Elizabeth Centre: report 2010–11
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to make a contribution on the 2010–11 report of
the Queen Elizabeth Centre, which is its 93rd annual
report. I am pleased to follow my colleague and friend,
Mrs Coote, who gave an insightful contribution on the
history and legacy of the QEC and the background on
its relocation to Noble Park. My interest in the QEC is
not only because of the services it provides, but also
because of the contribution it makes to my electorate.
Page 10 of the report states that regional Victoria
accounted for 13 per cent of the families participating in
QEC services, and 53 per cent of this total came from
the Gippsland region. A significant number of my
constituents have benefited from the services of the
QEC, and in particular I note that a number of services
are provided to my constituents in the Morwell region
in the Latrobe Valley.
Page 22 provides details of families participating in
integrated family services programs. Fifty-six families
from Morwell attended, 870 home visits were

At the core of all of QEC’s services is placing every child’s
wellbeing first and foremost.
The priority for QEC continued to be to meet the needs of the
most vulnerable families who are faced with multiple
complex life issues, from chronic or debilitating illnesses;
depression or anxiety; a history of anger management or
violent behaviour; restricted in communication because of
low-level education or a lack of English; challenged by a
range of disabilities; presenting with substance dependency;
and generally exhibiting the signs of social isolation or lack of
a stable home life.
QEC’s programs readily adapt and respond to a changing
demographic and growing client profiles. Every family
situation is different.

Mrs Coote spoke about some of those changing needs
and challenges that families face, and the QEC is to be
congratulated on its adaptability to the changing needs
of its client base.
I note the comments from participants listed on page 17
of the report:
The program makes a father feel good about himself.
Now I know what to do. It gave me confidence and I’m
relaxed and happier in myself.

On page 16 other participants commented as follows:
Before the program I was second-guessing myself. Now I am
more confident.
I really had fun with my child and experienced things that not
even my mum knew … real good.
When I started I felt like I was a wrung-out tea bag. Now I
feel empowered.
Before the program I was angry and frustrated. After coming
here, I’ve learned to let go and look more at the positives.

I congratulate the QEC for its contribution to the state
of Victoria, in particular its contribution to our mutual
constituents, Deputy President, in the Eastern Victoria
Region.

Auditor-General: TAFE Governance
Mr O’DONOHUE — I would also like to make
some brief comments on the Auditor-General’s report
on TAFE governance, which was released in October.
Obviously the issue of TAFE governance has been an
issue of significant public interest, and in particular this
report deals with some of the issues that Holmesglen
TAFE has faced. The Auditor-General has made
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recommendations regarding the way Skills Victoria
should engage with registered trade organisations in
their strategic plans — that it should provide greater
clarity about the guidelines for commercial activity and
that it should also become involved if certain
transactions or courses of action are proposed.
Again, we are lucky in our electorate to have a number
of TAFE colleges and institutes, including the Central
Gippsland Institute of TAFE, East Gippsland Institute
of TAFE, Chisholm Institute, with its various
campuses, and William Angliss Institute, which has a
Cranbourne campus which some of our constituents
access as well. I welcome with interest the
Auditor-General’s report and acknowledge and
thank — —
The DEPUTY PRESIDENT — Time!

Office of Police Integrity: report
Ms PULFORD (Western Victoria) — I would like
to take the opportunity to make some comments on the
report of the Office of Police Integrity (OPI) entitled
Crossing the Line. Like many of my colleagues before
me, I am incredibly disturbed by some of the
discoveries of this inquiry. As Mr Hall said in the
debate earlier today on Mr Pakula’s motion asking the
chamber to take note of this report, the scope of the OPI
to investigate these matters is somewhat limited. What
this report does is make some recommendations and
then raise a whole lot of questions. I know Mr Scheffer
had many questions as well, but the report is
specifically around the conduct of Mr Tristan Weston
in his secondary employment with Deputy Premier
Peter Ryan and Mr Weston’s relationship with Sir Ken
Jones.
The issues surrounding this report have been sort of
scandalous from the get-go. We read about the contents
of the report in the newspaper before the report was
tabled, and I accept that there has been an explanation
provided subsequently. Mr Finn very quickly jumped to
his feet on that occasion and explained that it had been
online the night before. I do not tend to spend my
evenings watching the OPI’s website to see what it is
posting late at night, but the report describes in some
detail the antics of Mr Tilley, the member for
Benambra in the Assembly and the former
Parliamentary Secretary for Police and Emergency
Services, and Mr Weston in their campaign to neck the
then Chief Commissioner of Police, Mr Simon
Overland. Other key players are of course Sir Ken
Jones and the guy with whom the buck ought to stop in
a Westminster democracy such as ours, Peter Ryan —
but he had no idea what was going on.
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The minister’s best explanation, we are told time and
again, is that he did not know what was happening. The
concern we have about this is that it is in quite stark
contrast to the sworn evidence of Mr Tilley. Mr Tilley
and Mr Ryan have subsequently presented joint
statements. Government members from The Nationals
and from the Liberal Party, backing their respective
people in these discrepancies, have described both as
men of integrity. However, if both are men of integrity
and both are telling the truth, then it just makes no
sense at all, and if Mr Tilley in particular was telling the
truth in his sworn evidence and as the statement — —
Mrs Peulich — On a point of order, Deputy
President, I have been listening to Ms Pulford’s
contribution, and I believe that what she has done is not
only reflect on a member in another chamber, implying
that he was dishonest, but suggest that he has broken a
law by suggesting that Mr Tilley’s evidence on oath
may not have been accurate. I believe she needs to
withdraw those comments because it is not just
reflecting on a member but it is impugning the
character of a serving member of Parliament.
The DEPUTY PRESIDENT — Order! I have
heard sufficient on the point of order.
Ms Pulford — On the point of order, Deputy
President, I am simply stating the perspective on this
that has been put by both of the government members
and making the point that it does not match and that it is
a little difficult for it all to be true. I certainly was not
impugning anyone or certainly was not intending to
impugn anyone, but these are matters that have been
canvassed widely in the debate earlier today.
The DEPUTY PRESIDENT — Order! I have
heard enough. This is a difficult area, and I will advise
Ms Pulford to this extent: she needs to be cognisant of
the fact that she cannot impugn a member either in this
chamber or in the other chamber. I am not able to rule
that in this instance Ms Pulford did or did not do so, but
I advise Ms Pulford of that fact. This matter may be
pursued further if members wish to do so after Hansard
is available.
Mrs Peulich — On a further point of order, Deputy
President — —
The DEPUTY PRESIDENT — Order! I have
ruled on the point of order.
Mrs Peulich — On a further point of order — —
The DEPUTY PRESIDENT — Is it a different
point of order?
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Mrs Peulich — It is a related point of order.
The DEPUTY PRESIDENT — I expect it to be a
different point of order. I have ruled on the earlier point
of order.
Mrs Peulich — You have ruled on that, and you
have also inferred in your ruling that it may be
appropriate to inspect Hansard. Could I ask, Deputy
President, that you do that and then come back with a
further ruling following the availability of that
transcript tomorrow?
The DEPUTY PRESIDENT — Order! I have
indicated that I have given advice to Ms Pulford. I am
not in a position to make any determination. If a
member wishes to pursue the matter either with me or
with the President tomorrow, they may do so after
Hansard is available. The matter is finished.
Ms PULFORD — I was simply noting that there
were some different accounts of some of the
circumstances that are canvassed in the report, and I
was certainly not intending to impugn anyone, if that is
what Mrs Peulich believed I did.
The OPI report describes a culture in this government
of parliamentary secretaries and government staffers
moving about and acting in a very free-range way with
clearly limited or confused communication back to the
senior ranks in their offices, the chief of staff and the
Deputy Premier. The report paints for us all a very
disturbing picture of how this government operates. We
have parliamentary secretaries attending meetings that
they are not talking to their ministers about and advisers
behaving in quite bizarre ways.
I will conclude with a couple of quotes. The
Ombudsman’s report refers to a Mr Denham of the
Attorney-General’s office, who described the
Ombudsman as:
… very much on side, and I don’t think we want to, you
know, you run the risk of derailing work that’s under way …

Finally, on page 35 the report states:
Minister Ryan said he was unaware of the meetings between
Sir Ken Jones and Mr Weston. He said he would not himself
have had such conversations with Sir Ken … because it
would tend to undermine the duly appointed chief
commissioner — —

The PRESIDENT — Time!

Auditor-General: Maternity Services — Capacity
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak on the Victorian Auditor-General’s
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report on maternity services capacity. From the outset I
would like to say that the Auditor-General’s report
highlights a number of failures by the previous
government which relate to the planning and delivery
of Victoria’s health services. In particular they relate to
a lack of planning for maternity services across
Victoria. We all know that when someone is having a
baby it is a special and important time in a family’s life
and they need to have some surety that these services
will be available to them and that they will be of a high
quality.
One consequence of the lack of planning for maternity
services is inequitable access to services, particularly in
growth areas across Melbourne. The implementation of
the Victorian Health Priorities Framework 2012–2022,
released in May, will address some of the key findings
of the Auditor-General’s report and assist by
developing much more sensitive and sophisticated
approaches to planning for maternity services. The
report makes six recommendations, all of which have
been accepted by the Department of Health, and a range
of activities are currently being undertaken or are
planned to address these recommendations.
The Auditor-General’s office has conducted a
performance audit on the capacity of maternity services
in Victoria. The key findings of the audit report include
the identification of shortcomings in the Department of
Health’s planning approach to maternity services and
inequitable access to maternity services in metropolitan
growth areas. That is of grave concern to families in
Victoria, and the addressing of these issues is certainly
welcomed.
The findings of this report represent another example of
how Daniel Andrews, as the previous health minister,
failed the people of Victoria. Our current Minister for
Health is doing a very fine job in addressing the neglect
and mismanagement of 11 years of Labor. This will
take time to rectify.
A range of initiatives are already under way that
address the Auditor-General’s recommendations. They
include a range of workforce initiatives funded by the
government to support and encourage rural maternity
and obstetric services, which is of great interest to the
community that I represent in Northern Victoria,
including: postgraduate training for speciality rural
GPs, including obstetrics; supporting additional
postgraduate scholarships for midwives to encourage
uptake in rural settings — again, something which is
important to communities and which will assist in
taking some pressure off those hard-pressed
obstetricians; and building the capacity of rural
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midwives through ongoing clinical supervision,
including exposure to other health services.
There is also a new ministerial perinatal advisory
committee being established by Minister Davis.
Commencing early in 2012, it will improve the quality
of outcomes and care for women and newborns. As I
said earlier, at this time people need surety that they
will have the highest quality care and a stress-free
environment.
One of the most damning components of the
Auditor-General’s report talks about the number of
deliveries of children in emergency departments. The
report notes that at one of the audited hospitals there
has been an issue of women birthing in the emergency
department. The report also notes that in the week the
audit team visited a metropolitan hospital, three women
birthed in the emergency department due to a shortage
of labour ward beds. Sometimes it is clinically
appropriate for that to occur; obviously sometimes
babies come quickly and there is a need for the use of
an emergency department, but when a birth is imminent
and a woman presents to the emergency department it
may also be unsafe for her to be transferred to the
birthing unit.
The PRESIDENT — Order! Unfortunately
Mrs Petrovich’s time has been truncated because we
did not get the full hour due to points of order being
raised during the contributions of previous speakers.
Business interrupted pursuant to sessional orders.

CONDUCT IN GALLERY
The PRESIDENT — Order! We are going to move
to the adjournment, but I wish to make a statement to
members at this time which I think is rather important
following some circumstances today.
Members would be aware that during one of the
debates today there was some concern about the
behaviour of some people in the gallery and also some
distress for some people in the gallery. It is recognised
that the particular motion involved was one that dealt
with some fairly raw emotions, so it is understood that
there might well have been that level of distress.
However, it is my view that in no circumstances ought
members of this Parliament be in a position where they
are intimidated or where they feel threatened or where
there is interaction between members of the public
gallery and that member. That should not happen under
any circumstances.
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Following today’s circumstances — and I have had
discussions with Mrs Coote, who had some genuine
concerns, in my view, about some of the circumstances
that occurred during that debate today — I have met
with a number of people and have taken some
immediate actions. I will also continue to review some
of the matters surrounding the public’s entitlement to
access to the gallery. Obviously we all want members
of the public to have as much access to this Parliament
as possible. This is a chamber where we debate many
ideas and legislation that is important to people.
It is imperative that the people of Victoria have an
opportunity to listen to and understand the positions of
members of Parliament on legislation and motions that
come before the house, but members are also aware that
there is absolutely no prerogative for members of the
public to become involved in the proceedings of this
Parliament. I will certainly not tolerate any
circumstance in which a member of this house is
intimidated or threatened or suffers any other indignity
as a result of interventions by members of the public. I
need to strike a balance between the two, and I think
that is achievable.
In the first instance specifically in relation to what
happened today, I have asked for a review of the
footage of the proceedings of the house. I am not sure
how effective that will be in terms of me having an
understanding of what took place. Members would be
aware that I was not in the chair at the time. I am not
sure the footage will be all that educative because it will
depend on what camera was on and its angles. The
camera system is essentially trained on the floor of the
chamber rather than the gallery, where some of the
interaction obviously occurred.
I have spoken with the Deputy President, who was in
the chair at the time. He and the clerks advised me that
they were not aware of some of the circumstances that
arose at that time that caused such concern to
Mrs Coote. They make the point that the circumstances
evolved very quickly. I am mindful of the fact that any
security issue always evolves quickly, and the response
and our ability to cope with it therefore needs to be
proactive and needs to ensure that these things do not
develop very quickly.
In this instance, as I said, I have been advised by the
Deputy President that he did not observe a situation
where one member of the public gallery actually stood
up and abused Mrs Coote, but I am aware that it did
happen because it has been substantiated by one of the
attendants of the Parliament, who was in closer
proximity to that person. I am also advised that a
second person from the public directed abuse at
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Mrs Coote while she was on her feet delivering a
speech to this Parliament in that very important debate.
Again, that was not observed by the Deputy President
or by the clerks, but once again I have been able to
verify that it certainly did happen, and was exactly
consistent with what Mrs Coote expressed to me as a
matter of concern.
This is most regrettable. It obviously occurred in a
highly charged debate; nonetheless it is a salutary
warning to us that we need to ensure that our
procedures protect members, and indeed the public, and
that we do not have unsavoury incidents or worse in
this Parliament. I say at the outset that it is my view that
the protective services officer’s primary and first
responsibility in attending this chamber is the
protection of its members. I understand that one of the
people in the gallery was quite distressed and a number
of people went to her aid to comfort her. Whilst that
was an appropriate response, it was viewed by some
people as perhaps something that did leave
Mrs Coote — but it could have been any member of
Parliament — vulnerable to intimidatory behaviour by
other people. Unfortunately in this case that seems to
have been what happened.
Therefore I will be talking to the Deputy President and
the acting presidents tomorrow morning about the
incident, although I have already spoken to them as
well as Russell Lightfoot, who heads security. The first
thing that I will do is ensure that in future the attendants
in this chamber will advise either the Clerk or the
presiding officer of any cause for concern they may
have about the demeanour or level of agitation or other
behaviour with respect to people in the public gallery.
When that happens there will be an immediate call for
an additional protective services officer to come into
the chamber, and that additional PSO will in fact be put
in a visible position in the public gallery area.
It is also my decision to reinstate the gate on the
President’s gallery, which effectively is on the
right-hand side of the chamber as I look down the
chamber, and that will ensure that in future the people
who are admitted to that part of the public gallery are
either guests of myself or have an invitation to sit in
that space as a result of some inquiry to myself. It is my
view that the rest of the public gallery seating areas are
sufficient to cope with most of the visitors that we have
to this chamber, and I do not think that it unnecessarily
denies public access to the chamber. What it means is
that on both sides of the chamber there is a level of
buffer for members of Parliament.
I have also decided that at the earliest opportunity I will
pursue investigations of the installation of disabled
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facilities that would enable people in wheelchairs to be
admitted to the public gallery and not have to be in the
corridor leading into the chamber. That can have the
capacity to impede members’ entry to the chamber and
represents some inconvenience and potential hazard
both to the person in the wheelchair and to members of
Parliament and attendants who are moving through the
chamber. Disabled access is an important issue; in fact
it is part of the master plan of the whole Parliament.
There are many issues with regard to disabled access,
and they have been raised with me by Ms Hartland and
Mrs Kronberg, both of whom have experienced some
injuries and have found it necessary to move around
this building with some inconvenience.
Those matters have already been at the top of my mind
in terms of how we address some of the issues of
disabled access, and certainly now I would seek to
make this a priority. As I have said, we will also be
looking at the video footage to see if there are any other
aspects of the conduct of the chamber that need to be
addressed.
I think in the immediate term at least that addresses
some of the concerns that have been raised with me
today. The circumstances were regrettable, and I am
disappointed that Mrs Coote in particular felt that she
did not have the level of support as a member of
Parliament in this chamber that she deserved, and that
she felt intimidated by the conduct of somebody who
again was probably acting within a highly charged
situation. Indeed I believe in her contribution to the
debate Mrs Coote recognised the sensitivity of the
matters that were at hand and tried to ensure that her
contribution was measured.
Mrs COOTE (Southern Metropolitan) (By
leave) — Thank you, President, for taking the action of
having the gate reinstated. I appreciate that
considerably. However, I have some major concerns
about what you have just said to the chamber and I
would like to clarify some points.
With respect, President, you had a conversation with
me in the corridor on this issue. I was not called in to
your chambers to discuss it. You have obviously
spoken to the clerks, one of whom was not observing
what was happening. I have to suggest that at the time
the Deputy President may not have seen what was
happening because he had actually suspended the
sitting and was up there consoling the person in the
gallery, and the clerks were watching what was
happening there. I would like to get that onto the
Hansard record because there seems to have been an
inordinate amount of time and effort given to the people
in the gallery and not to the people who were here —
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the attendants, the clerks and the person sitting in the
chair — who should be protected by the protective
services officers.
I suggest that it does need some serious attention. We
have seen the armoury that is collected in this place
every year, usually from schoolchildren. It would
require only one person who was affected in some way
to take action. The person in the wheelchair who was
here got up and walked onto the floor of this chamber. I
suggest that there is far more to this. I am not happy
about or satisfied with the explanation that you have
given. I hope I will receive an apology from the Deputy
President indicating that he acted inappropriately by
going up and consoling the people in the gallery.
The PRESIDENT — Mrs Coote, I do not think this
is terribly constructive, frankly. The only reason we met
in the corridor was that that is where you bailed me up,
and then you left. I understand that you were very
concerned and distressed as well at the time. I
appreciate that. I recognise that you may well consider
that the measures I have suggested are not sufficient. I
believe going forward they will be sufficient, but
perhaps they do not address the hurt you have
experienced today. I am happy to entertain any other
recommendations you have — or indeed other
members of the house have — in respect of security
aspects. I have already made some other suggestions
about security matters to the security people, the clerks
and the Deputy President.
I am obviously not in a position to direct the Deputy
President in making an apology. These circumstances
have been blurred because, as I understand it, the
interventions by some of those people actually occurred
before the lady was comforted. In fact the Deputy
President had suspended the sitting for 5 minutes, and
he did that in response to what was happening. As I
understand it, somebody continued to engage with you
in a way that was obviously inappropriate,
unsatisfactory and clearly distressing to you.
I am not sure that the Deputy President’s attempt to
console that lady was in any way inappropriate, but I do
accept that we need to pay greater attention to the safety
of members on the floor of the chamber. I do accept —
and in fact it is one of the points I made in the
discussions I have had today — that this is an
illustration of how a person could create a distraction in
one part of this chamber to enable somebody else to do
something far more heinous in another part of the
chamber. Therefore we need to be a lot more proactive
in the way we approach that. I believe that is consistent
with the remarks you have made and your expectation
of what ought to happen going forward.
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I extend my apologies to you, Mrs Coote, for the
distress you have suffered today. No member should be
placed in that position.
Mrs COOTE — Thank you very much.
Mr ONDARCHIE (Northern Metropolitan) —
President, I seek leave to ask you a further question
about your contribution just now.
Leave refused.
The PRESIDENT — Perhaps Mr Ondarchie can
talk to me later.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Floods: Benjeroop
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Water. It arises out of the public community
meeting I attended at Benjeroop last week where people
were expressing grave concerns about what was
happening in their community and the intentions of the
government. The action I seek from the minister is that
he clarify an area other than the one I raised last night.
One of several issues the people at Benjeroop were
raising was to get some clarity as to what the
government’s policy position is regarding buybacks.
The house will recall that the government appropriately
announced after the floods that one of the issues it was
seeking to address was to actually buy back land that
could ultimately be used to enable floodwaters to be
discharged from Benjeroop quickly, so that if there is a
flood in the area, rather than the area being covered in
water for weeks on end, the water could be discharged
quickly. That was something announced by the
Premier, I think, but it may have been the Minister for
Water — certainly by the government.
The issue I raised at the time was that for that to be
effective presumably you need to have some
compulsory acquisition. It would have had to be
incredibly fortuitous that a series of properties in
sequential order would be relinquished by the
land-holders and actually be available for purchase. In a
sense that is neither here nor there. At the moment the
community of Benjeroop is trying to get clarity as to
what are the government’s criteria for the voluntary
buybacks. When I went to Benjeroop in July people
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were seeking clarity and when I went back there last
week people were still seeking clarity.
I think it is fair to say that it is the view of every person
at the public meeting, or certainly those who were vocal
at the public meeting, that the only land that the
government would buy back was land with water
rights. The public policy of buying back water rights is
not one that I am contesting. That is a separate issue
that you could have a legitimate public policy debate
about, one way or the other. From the perspective of the
members of the Benjeroop community, the offer is
limited to only people with water rights. They cited 11
or 14 instances where buyback offers had been made.
The action I seek from the minister is that he make it
absolutely crystal clear to the Benjeroop community
whether the criteria for a buyback include the land
having a water right. The action I seek is that the
minister make it clear, either through the Gannawarra
paper, a website or his consultative committee, whether
that is a criterion or not. If he can establish that, it will
certainly remove some angst from the Benjeroop
community.
The PRESIDENT — Order! Mr Lenders did me
the courtesy earlier today of indicating the subject
matter of his adjournment item tonight. The basis of the
advice was to assure me that whilst the particular
community nominated in this matter and in some ways
the information that is the basis of his presentation
tonight are the same as those mentioned in an item he
raised in the adjournment debate last night, he would be
seeking a different action from the government on this
matter. I deem that to be acceptable in terms of the
adjournment at this time.

Stevensons Road, Cranbourne: landfill site
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Premier in
relation to the recent finalisation of the terms of
agreement for the honouring of an election commitment
to deliver a further $24 million to the city of Casey
community for the Stevensons Road closed landfill to
assist with the remediation costs following what is
commonly known as the Brookland Greens methane
gas disaster. Locally we prefer to refer to it as the
Stevensons Road incident, and that is so the incident
does not tarnish the entire Brookland Greens estate.
I thank the ministers who were involved in finalising a
technical legal agreement, including the Treasurer, Kim
Wells; the Minister for Environment and Climate
Change, Ryan Smith; and the Attorney-General, Robert
Clark. I also thank the chief executive officer of the
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City of Casey, Mike Tyler; the mayor of the City of
Casey, Shar Balmes; and Cr Geoff Ablett, who was the
local candidate and who was part and parcel of the
commitment that was made; along with former
candidate for Narre Warren South, Gary Rowe; former
candidate for Narre Warren North, Michelle Fraser; and
all the departmental officials who assisted in resolving
the terms of this agreement to make it possible for the
money to begin to flow to council as per the agreement
that was resolved just a few days ago.
This is an important agreement. It comes on top of the
$17.5 million committed by the previous government.
Without pumping up my own tyres, this result was
largely due to the Ombudsman’s inquiry and report
which I felt the onerous duty of prosecuting through
this chamber with the assistance of a range of shadow
ministers at the time who engaged actively with the
community. As a result of that pressure we were able to
force the then government, which did not really want to
know anything about the matter, to make a commitment
of $17.5 million. The Casey community is substantially
better off as a result of the proactive work of the Liberal
Party and the coalition government.
I invite the Premier or his representative, given the
involvement of a number of ministers in this issue as it
crossed a range of portfolios, to meet with the current
mayor, the chief executive officer and a number of
other active participants to inspect the advances made
in the rectification works and to also discuss what
benefits will accrue to the local community in what is a
wonderful result for the Casey community.

Buses: Bannockburn
Ms TIERNEY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Public Transport, Terry Mulder. It is in relation to
transport issues and access to training in Geelong, in
particular for the Perdrisat family, who live on a
property near Lethbridge. The issue concerns their
16-year-old son, Nicholas, who will hopefully be a
Victorian certificate of applied learning (VCAL)
student at Geelong Technical Education Centre in East
Geelong next year. He is currently a student at the
Christian College in Geelong, but as the college does
not offer VCAL, Nicholas will hopefully be at GTEC
in 2012.
On a daily basis the family will drive Nicholas from the
property to Bannockburn to catch the V/Line bus that
will take him to Geelong station. He will then catch a
bus to the East Geelong campus. The problem is that
the class ends at 3.10 p.m. and the next bus back to
Bannockburn leaves Geelong station at 4.35 p.m. This
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will mean Nicholas has to wait for an hour and
25 minutes before he can get transport back home. This
is a Transport Connections bus which is currently
undergoing a trial, and future funding of this service is
unknown. It is understood that it will not receive
ongoing funding. If the Transport Connections bus is
not funded, Nicholas’s only other option will be to
catch a V/Line bus from Geelong station at 5.35 p.m.,
2 hours and 25 minutes after the last class. If for
whatever reason that bus is missed, the next bus is at
9.10 p.m.
The family is aware that there are 15 other Gordon
TAFE and GTEC students who currently catch the
4.35 p.m. Transport Connections bus each day back to
Bannockburn. My request is that the Transport
Connections service be retained and funded by this
government beyond the recent trial and that a more
timely transport option be made available to the GTEC
and Gordon TAFE students who reside in Golden
Plains shire to allow them to arrive home at a similar
time to other VCAL students. To do otherwise, I
believe, is to place students from rural and regional
areas at an additional disadvantage and undermine their
opportunities to become the new generation and the
backbone in our rural and regional communities. I am
sure that the President would agree with this
proposition.
The action I seek is that the minister commit to a timely
delivery of a reliable bus service for Golden Plains shire
VCAL students enrolled at both Gordon Institute and
GTEC. I look forward to receiving the minister’s
response sooner rather than later, because students and
their families are organising and planning their
enrolments as we speak.

Bethanga: mini tornado
Mrs PETROVICH (Northern Victoria) — My
adjournment matter this evening is for the Minister for
Health. I would like to raise an urgent matter which
concerns my electorate of Northern Victoria Region. It
relates to reports of a mini tornado at or near Bethanga,
approximately 20 kilometres north of Wodonga. The
action I seek is for the minister to inform the house of
any available information regarding the steps being
taken to assist community members impacted upon by
this mini tornado.

Blackburn North parkland: future
Mr TEE (Eastern Metropolitan) — My
adjournment is for the Minister for Roads. It is in
relation to the Junction Road parkland in Blackburn
North, which is in the Assembly seat of Mitcham. This
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is VicRoads land which abuts EastLink; it was part of
the reservation set aside for EastLink. With the
completion of EastLink, the reservation is no longer
required. It is an 8-hectare site at 157A Junction Road.
In the lead-up to the election the Liberal Party, as part
of its election commitments, promised to transfer the
land from VicRoads to the Department of Sustainability
and Environment and for there then to be consultation
with the community about how to restore the parklands.
Unfortunately, nearly 12 months after the election, no
progress has been made in relation to the transition of
the land and there has been no explanation for this
delay.
I ask for an explanation of this matter. I also ask
whether or not the government is committed to this
election commitment, and, if so, what is the delay and
when will the transition occur? In other words, I am
asking for a delivery of a commitment and a time line
for that delivery, including a time line for when
community consultation will occur. As part of that time
line, when will the process, including the work to
ensure that the park is returned to its former glory, be
completed?

Living Longer Living Stronger: funding
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Ageing, and I am pleased
that he is in the house and able to respond to my matter
this evening.
Hon. D. M. Davis interjected.
Ms MIKAKOS — I have been waiting for a while;
that is why I am so pleased. The matter I wish to raise is
my concern that the Living Longer Living Stronger
strength training program for seniors has not received
any funding in this year’s state budget. The Living
Longer Living Stronger program allows many seniors
to maintain muscle strength and improve their fitness
and balance. It assists in managing diabetes, arthritis,
osteoporosis and other chronic diseases, as well as
keeping seniors active and connected to their
communities. Strength training also helps maintain
mental and psychological wellbeing and can be used in
treating depression.
The Council on the Ageing (COTA) has been running
the program since 2000, and it benefits approximately
17 000 senior participants annually in around
120 centres across Victoria. COTA could offer it to a
lot more seniors if it were funded. This program is a
proven, popular and cost-effective program, so it is a
mystery why the government decided not to support it
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this year. Between 2003 and 2010 the Labor
government approved funding for strength training
initiatives totalling almost $800 000 for the Seniors Go
for Your Life initiative. This funding allowed the
program to continue into 2011. COTA has continued
running this program using its own resources, but there
is a limit as to how long this situation can continue.

I am pleased to note the payment of $24 million on top
of the $17.5 million provided by the previous
government, which is a significant increase in the
amount of money provided to the City of Casey. It
brings it to $41.5 million for remediation work. I note
the involvement of the CEO from the City of Casey and
the role of the mayor and of Cr Geoff Ablett.

I remind the minister that he was quoted in the August
edition of Fifty-Plus newspaper as saying:

I am pleased to specifically acknowledge the role of
Mrs Peulich as a long-term advocate for a proper
settlement. It was clear to me at the time of the
Ombudsman’s report that major deficiencies had
occurred in the processes, and at least some of those
related to state government instrumentalities. Whilst I
do not want to rehearse matters surrounding that now, it
is important to put on the record a substantial funding
increase of an additional $24 million, bringing to
$41.5 million the amount that will be provided. I pay
tribute to the work of Mrs Peulich and others on that
matter.

… the Go for Your Life program was funded for a time
limited period and was found to have limited outcomes.

He went on to say:
… the focus and priorities of the new government were
different.

If the minister believes benefit to over 17 000 senior
participants annually is a ‘limited outcome’, then I
would be interested in hearing what his criteria for
success are. The previous government funded this and
other strength training programs because we recognised
the benefit that weight and fitness programs can
provide to older people. I am concerned that the failure
to continue this funding will mean that many seniors
will have fewer opportunities to maintain an
independent and healthy lifestyle. I ask the minister to
reinstate funding to the Living Longer Living Stronger
program to ensure that Victorian seniors are given an
opportunity to participate in healthy activities that will
enhance their quality of life and ability to live
independently.

Responses
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to respond to a number of adjournment matters
tonight. The first matter was from Mr Lenders
concerning buybacks. I understand the President’s
ruling that this matter is a modestly different version
from the one last night, and in good faith I will forward
it to the Minister for Water.
I note the adjournment matter from Mrs Peulich
concerning the Brookland Greens estate issue, the
Stevensons Road landfill incident and the work that has
been done on the terms of agreement around an extra
$24 million for the City of Casey. Members of this
chamber will recall that this is not specifically my
portfolio area, but I will pass the matter on to the
Premier. Members will remember that at the time of the
Ombudsman’s report and the incident that occurred
prior to that, there was much discussion in this chamber
on the issue. Indeed there was a series of questions to
the then Minister for Environment and Climate Change
from myself, Mrs Peulich and others.

Ms Tierney raised a matter about access to transport,
specifically buses from Bannockburn and the Golden
Plains shire to a number of locations. I am obviously
not familiar with the details of that. I will pass that to
the relevant minister. I note that those transport issues
are ones that were inherited by the current government.
Mrs Petrovich raised a matter for me concerning
Bethanga and a mini tornado which hit that town today.
I can inform the chamber that the town has sustained
significant damage. It is a matter of great urgency. I am
informed that 12 houses have been impacted on, but
there are no reported casualties at this point. I
understand that Ambulance Victoria will be the primary
responder on behalf of the state government and is
taking action as we speak.
A number of relief centres are being established as this
goes forward. It is not an action that relates simply to
the health portfolio; it involves the Department of
Human Services and local government. I understand
there is coordination through the state emergency centre
to deal with the significant impact. I inform
Mrs Petrovich — and I thank her for raising this matter
with me tonight — that the government takes this very
seriously and is responding as swiftly as possible to
ensure that there is an adequate response for the
community. I also make the point that there will need to
be further updates as the situation develops.
Mr Tee raised a matter concerning Junction Road,
Nunawading, which abuts EastLink and which he
indicated is a VicRoads responsibility. There was a
question of an election commitment to transfer land. I
am not familiar with the details, and I will pass it to the
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Minister for Roads. I note, following discussions I have
had with the minister on a number of roads matters, that
he is particularly focused on delivering election
commitments regarding roads. Other local members in
this chamber have spoken about this matter, and they
are equally determined to deliver on those election
commitments.
Ms Mikakos raised a matter for me in my capacity as
Minister for Ageing concerning the Living Longer
Living Stronger program, which is a strength training
program designed to support the development of other
programs around the state. The program has done a lot
of good work over the years, and a lot of other
programs have been developed and continue to operate.
I have spoken to people from a number of the programs
that continue to operate and understand the good work
that has been done over a number of years. It is an
important approach to improving the participation and
capacity of older people, and the state government has a
number of programs in operation that seek to do that. I
assure Ms Mikakos that we are determined to support
older Victorians. Seniors Week recently saw a number
of programs brought forward. This is a very important
area, so Ms Mikakos can rest assured.
Ms Tierney — On a point of order, President, in the
minister’s response to my adjournment matter he said
that the current government inherited the funding
problem in relation to public transport in the Golden
Plains shire. That is absolutely incorrect. The Labor
government funded the program. It is this government
that has cut — —
The PRESIDENT — Order! That is a debating
point, not a point of order. The house stands adjourned.
House adjourned 7.10 p.m.
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