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Tuesday, 2 February 2021
The SPEAKER (Hon. Colin Brooks) took the chair at 12.02 pm and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER (12:02): We acknowledge the traditional Aboriginal owners of the land on which
we are meeting. We pay our respects to them, their culture, their elders past, present and future, and
elders from other communities who may be here today.
Condolences
DAVID JOHN LEA
The SPEAKER (12:02): I just wish to advise the house of the death of David John Lea, member
of the Legislative Assembly for the district of Sandringham from 2 March 1985 to 2 October 1992.
I ask members to rise in their places as a mark of respect to the memory of the deceased.
Members stood in their places.
The SPEAKER: I will convey a message of sympathy from the house to the relatives of the late
David Lea.
Business of the house
STANDING AND SESSIONAL ORDERS
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister
for the Suburban Rail Loop) (12:04): I move, by leave:
That so much of standing and sessional orders be suspended to allow the following arrangements to come
into effect immediately and to remain in place until 5 February 2021:
Order of business
(1) The order of business is:
Wednesday
Formal business
Statements by members
Statements on parliamentary committee reports
Government business
Question time—11.00 am
Government business continued
Lunch break and cleaning in the Chamber—1.00 pm to 2.00 pm
Matter of public importance or grievance debate—2.00 pm
Government business continued
Thursday
Formal business
Statements by members
Government business
Question time—11.00 am
Lunch break and cleaning in the Chamber—1.00 pm to 2.00 pm
Government business continued
General business.
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(2) The Speaker may order additional breaks to facilitate cleaning in the Chamber.
Times of meeting
(3) Unless otherwise ordered, the House will meet on Wednesday at 9.35 am and Thursday at 9.35 am.
(4) The Speaker will interrupt business under Sessional Order 2 for the adjournment at 7.00 pm on
Tuesday, 7.00 pm on Wednesday and 5.00 pm on Thursday.
Reduced number of members in the Chamber to assist with physical distancing
(5) Subject to paragraphs (9) and (10), the House will be composed of the Chair and no more than
56 other members, being 34 from the Government, 17 from the Opposition, two Greens members
and three independent members.
(6) Except as provided for in paragraphs (9) and (10), if more members than those listed in paragraph
(5) vote in a division, the Clerk will not count their vote.
Quorum
(7) The House gives the Chair further discretion in ringing the bells to form a quorum under SO 29,
provided the Chair is confident that a quorum is present within the parliamentary precinct.
(8) If, under paragraph (7) and SO 29(1), the bells are rung to form a quorum, the provisions under
paragraph (5) are suspended until a quorum is formed.
Divisions
(9) For questions relating to the passage of bills on the government business program, the provisions
of paragraph (5) are suspended and divisions will take place as follows:
(a) the Chair will direct that the lower and upper public galleries be cleared;
(b) the lower and upper public galleries are included as part of the Legislative Assembly Chamber
until the conclusion of the consideration of all items on the government business program;
(c) the House will be composed of all members;
(d) the Chair and up to 56 members may attend on the floor, up to 15 members may attend in the
lower public galleries and up to 16 members may attend in the upper public gallery;
(e) the Chair will direct the Clerk to ring the bells for four minutes for the first division and one
minute for any subsequent divisions;
(f)

the Chair will direct that the doors, including the doors to the public galleries, be locked and
state the question being voted on;

(g) the Chair will ask members who are voting ‘aye’ to stand in their place and, in turn, will ask
members who are voting ‘no’ to stand in their place;
(h) the Clerk will count the votes;
(i)

the Chair will announce the result to the House.

Bills requiring an absolute or special majority on third reading
(10) Where the Chair advises the House that the third reading of a bill requires an absolute or special
majority (or both) under the Constitution Act 1975, the following procedure will apply:
(a) the Chair will direct that the lower and upper public galleries be cleared;
(b) the lower and upper public galleries are included as part of the Legislative Assembly Chamber
until the conclusion of the House’s consideration of the bill;
(c) the provisions of paragraph (5) are suspended and the House will be composed of all
members;
(d) the Chair and up to 56 members may attend on the floor, up to 15 members may attend in the
lower public galleries and up to 16 members may attend in the upper public gallery;
(e) the Chair will ask the Clerk to ring the bells until at least 45 members (if the bill requires an
absolute majority) or 53 members (if the bill requires a special majority) are present in the
Chamber;
(f)

the Chair will put the third reading question;

(g) if there are voices for the ‘noes’ and a division called—
(i)

the division will be conducted in accordance with the provisions of paragraph (9); and
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(ii) after announcing the number of votes cast for the ‘ayes’ and ‘noes’ the Chair will declare
if the third reading has passed by an absolute and/or special majority of the whole
number of the members of the Legislative Assembly;
(h) if there are no voices for the ‘noes’, the Chair will declare the third reading passed by an
absolute and/or special majority of the whole number of the members of the Legislative
Assembly.

Mr WELLS (Rowville) (12:04): If I could just say a couple of words, we will be supporting this,
but I bring the attention of the house to ‘Divisions’, (9)(a) and (b):
the Chair will direct that the lower and upper public galleries be cleared;
the lower and upper public galleries are included as part of the Legislative Assembly Chamber …

I am just wondering, if that were the case or is the case now, why was it not the case in previous settings?
Because the opposition were down to seven in number, and if we are now able to use the lower and
upper galleries, why were they not available to the opposition in previous sitting weeks?
The SPEAKER: The conditions and the health advice under which the Parliament has been
operating have changed, and I understand that this motion, although it has not yet been passed by the
house, also does away with remote participation, which required a large screen in front of one part of
the gallery—there was a different density quotient requirement. Ultimately the use of the galleries for
members to sit in is a matter for the house to determine, as has been happening under these resolutions
through the pandemic sittings.
Motion agreed to.
Announcements
COVID-19
The SPEAKER (12:06): Before we move to questions, just to reconfirm advice from the chief
health officer to members today: masks are not mandatory in the chamber, but it is a recommendation
that members wear masks in the chamber. So I just put to members that if they can wear a mask, that
would be preferable, but I am not going to mandate that for members.
Members
MINISTRY
Mr ANDREWS (Mulgrave—Premier) (12:06): I rise to advise the house of changes to the ministry
which took effect on 22 December 2020. The member for Macedon has joined the ministry as Minister
for Agriculture and Minister for Regional Development, and in the other place the member for
Northern Victoria the Honourable Jaclyn Symes, MLC, has been appointed as Attorney-General.
TREASURER
Absence
Mr ANDREWS (Mulgrave—Premier) (12:07): Further, I advise today that the Assistant Treasurer
will answer questions for the portfolios of Treasurer, industrial relations and economic development.
Questions without notice and ministers statements
COVID-19
Mr M O’BRIEN (Malvern—Leader of the Opposition) (12:07): Thank you, Speaker. Welcome
back. My question is to the Premier. Premier, your systemic failure around hotel quarantine caused
801 Victorians to lose their lives—nine times more than the death toll of every other state combined.
Premier, why was it your government’s priority to spend over $7 million on legal fees at the hotel
quarantine inquiry rather than you and your ministers just telling the truth?
The SPEAKER: I remind members to direct questions through the Chair.
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Mr ANDREWS (Mulgrave—Premier) (12:07): I thank the Leader of the Opposition for his
question, and I do not accept the contentions, the allegations, that he advances in his question. I do not
accept that at all. Our priority has been to defeat this second wave, and that is exactly what Victorians
have done. It is almost as if some are a little upset that we defeated the second wave as a state.
Members interjecting.
The SPEAKER: Order! Literally a few seconds into the first question time and already there is too
much noise in this chamber, too much shouting. I hate to do this, but I warn members that they will be
removed from the chamber if they continue to shout across the chamber.
Mr ANDREWS: As I was saying, while some have played politics every day of this pandemic,
every single day of this pandemic: politics, politics and more politics—
Mr M O’Brien interjected.
Mr ANDREWS: Well, Leader of the Opposition, politics does not work against this virus—only
following data, doctors and science. Those three things are a mystery to those opposite. Just imagine
if you followed the multitude of positions advanced by this Leader of the Opposition and all of his
followers—where might we be today? 2020 was a tragic year. 2020 was a very difficult year, and we
extend our sympathies, our condolences—
Mr Walsh: On a point of order, Speaker, on the issue of relevance, I would ask you to bring the
Premier back to actually answering the question. Does he actually dispute the fact that he caused the
death of 801 people because of the failure of hotel quarantine?
Members interjecting.
The SPEAKER: Order!
Mr Walsh: No, I have not finished. He owes it to the families of those 801 people to actually tell
the truth for once—to actually tell the truth.
The SPEAKER: Order! The Leader of The Nationals knows taking a point of order is not an
opportunity to restate the question. There is no point of order. The Premier has the call.
Mr ANDREWS: Thank you, Speaker. As I was saying, 2020 was a tragic year. 2020 was a year
where many, many Victorians had to confront and deal with unspeakable, unbearable pain. Not only
is our support there for them but our conviction, our determination, to stay safe and to stay open. And
the way in which we will do that is to learn the lessons of 2020, to make sure that we do not again
have systemic failures but also to follow the advice from the very experts that are maligned and
second-guessed and disputed day after day after day. We will follow the advice of the very people
who saw us, through a determined strategy, defeat the second wave.
Victorians can be proud of that, but at the same time we extend our heartfelt sympathies and
condolences to those who have had to deal with the fact that this is a wildly contagious and deadly
virus—and it is not yet over. It is not yet over. And while some are out there running commentary
about how, for instance, extending our rules until we no longer need those rules is somehow a quote
unquote ‘power grab’, this is the sort of cheap politics that advances nothing except the interests of the
coronavirus, because while we are squabbling—if we were to join those opposite in playing politics
every day when it comes to this pandemic, imagine where we would be today. Imagine where we
would be today.
Members interjecting.
The SPEAKER: Order! The Premier will resume his seat—
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Mr M O’Brien: On a point of order, Speaker, I am not here to be lectured by the person who
caused the second wave about what I should or should not be saying, and it is not for the Premier to
debate the question; it is for the Premier to answer the question: why won’t he tell the truth?
The SPEAKER: Order! That is not a point of order.
Mr ANDREWS: I reject these nonsense assertions from—
Members interjecting.
Mr ANDREWS: Again, let me just make it very clear—of course I would not want to lecture the
Leader of the Opposition, but let me make it very clear—as the leader of the government, the day we
take the opposition’s advice on any matter is at best a long way off and more likely will never happen.
Mr M O’BRIEN (Malvern—Leader of the Opposition) (12:12): The failures in hotel quarantine
caused the deaths of 801 Victorians and were the subject of an inquiry costing $4.8 million and
spanning five months. Speaker, why won’t the government tell Victorians who made the fatal decision
to use untrained private security guards in hotel quarantine?
Mr ANDREWS (Mulgrave—Premier) (12:13): The Leader of the Opposition clearly has not read
the report. There is a report that goes to this very matter. Again, in the 47 seconds remaining I cannot
possibly be expected to brief the Leader of the Opposition. If you have not spent the summer doing
any useful work, then that is a reflection on you.
Members interjecting.
The SPEAKER: Order! I warn the member for Ripon and the member for South-West Coast.
MINISTERS STATEMENTS: COVID-19
Mr ANDREWS (Mulgrave—Premier) (12:14): I am delighted to rise to inform the house that we
have just 22 active cases of coronavirus in Victoria at the moment. All 22 of those are tucked away in
hotel quarantine—no local cases, 27 days. Twenty-seven days—not 27 days of politics, not 27 days
of second-guessing, not 27 days of being anti-science and playing silly games on every single issue
but 27 determined days of focus by every single Victorian to play their part. Every Victorian should
be proud of what we have built and our commitment to safeguard it. It is a precious thing.
And in the time since we last sat, summer to date, we have seen outbreaks out of hotel quarantine in
many different parts of the country. We have been there to provide assistance and support if needed,
but it has also been timely to acknowledge that things like testing staff every day and exclusive
employment arrangements so that people are not working second jobs and things like ripping up the
carpet and replacing it with vinyl so we can clean common areas in hotels to industrial standards have
now become, as agreed by national cabinet, not just the guide but the practice that should be employed
by all other states and territories. I want to thank Victorians for the fact that this has been a different
summer. It has been a very challenging summer in many ways. It has been COVID normal, not a
normal summer.
But it is also important not just to reflect on our collective success and the fact that rebuilding and
recovery and healing have well and truly started, but we should of course reflect that this time last year
we were in the midst of one of the worst bushfire seasons we have ever encountered as a state.
Victorians are strong. Victorians are resilient. Victorians will be guided by a clear strategy, one that is
based on evidence and data, science and facts. They will be guided in the worst of times by leadership,
not politics but a clear strategy. Victorians have shone through in 2020 and in this part of 2021.
LATROBE VALLEY BATTERY RECYCLING PLANT
Mr T SMITH (Kew) (12:16): My question is to the Minister for Planning. Why did the minister
approve Chinese state-owned Chunxing Corporation’s lead smelter application at Hazelwood North
without requiring an independent environment effects statement, bizarrely relying on an
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environmental self-assessment by Chunxing Corporation, despite a pending VCAT hearing into the
application and a refusal from Latrobe City Council?
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing) (12:17): We welcome
back the member for Kew. What a delight to see you, brother. Twelve months, and hasn’t he been up
to some good work? Absolutely sensational!
I had expected this question possibly coming from somewhere else, but never mind. It has come from
you, and I very much appreciate the question, because it is important that we do acknowledge a couple
of things—firstly, that this recycling facility at Morwell was supported by the administration of the
city of Morwell. It was supported by the council’s administration, and in fact the use of this particular
site is an as-of-right use, which you would understand. It is an as-of-right use there in an industrial
zone and permitted under the current zoning. You would be aware of that, of course.
Mr T Smith interjected.
Mr WYNNE: Of course you are.
The SPEAKER: Order! The minister will direct his comments through the Chair.
Mr WYNNE: Of course you are aware of that.
Members interjecting.
Mr WYNNE: He is going well, mate. First day back.
So it is a permitted use. Obviously the councillors resolved that they did not support this particular
proposal, but the council administration did support the proposal. It is an existing zone. It is an existing
right. And the matter was called in by me because I am satisfied on two fronts. Firstly, that my
colleague the Minister for Energy, Environment and Climate Change has put in place all the
appropriate checks and balances to ensure that when this particular proposal is in fact constructed it
will be monitored and any potential impacts will be mitigated by the controls that my colleague has
put in place. That will do.
Mr T SMITH (Kew) (12:19): That was hopeless. Maggie Jones is a single mum who lives in
Hazelwood South. She is intending to send her young daughter to Hazelwood North Primary School,
only 1.3 kilometres from the site of this lead smelter. Why has the minister done a favour for another
communist Chinese state-owned company—
Members interjecting.
Mr T SMITH: communist China—under Labor’s disgraceful Belt and Road Initiative at the
expense of the health of Maggie and her daughter?
Members interjecting.
The SPEAKER: Order! The member for Frankston! The Premier! The minister will resume his
seat. When the house comes to order!
Mr Rowswell: On a point of order, Speaker, I could not hear all of that question from the member
for Kew, and I think it is important for the member for Kew to have an opportunity to repeat the
question so everyone can hear the question.
Members interjecting.
The SPEAKER: Order! I have warned members there is too much shouting in the chamber.
Member for Kew, could you repeat the question? I could not hear the end of the question.
Mr T SMITH: Pleasure—thank you, Speaker.
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Maggie Jones is a single mum who lives in Hazelwood South. She is intending to send her young
daughter to Hazelwood North Primary School, only 1.3 kilometres from the site of this lead smelter.
Why has the minister done a favour for another communist Chinese state-owned company under
Labor’s disgraceful Belt and Road deal at the expense of the health of Maggie and her daughter?
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing) (12:21): I absolutely
reject the characterisation of the member for Kew in relation to this matter. The potential impacts—
and that is what this question goes to—on nearby residents, community facilities and particularly the
Hazelwood North Primary School were absolutely considered in the assessment of this project. Under
the planning approval, there are strict conditions with 38 requirements related to the following: air
quality, site drainage, fumes, dust, wastewater, truck movement, environmental impacts, noise, light,
landscape and the handling of dangerous goods in accordance with WorkSafe requirements. This
facility will be a negative-pressure facility. We are confident, and we will continue to be committed
to the people of Morwell and we will continue monitoring this project as it proceeds. I reject your
assertion absolutely.
MINISTERS STATEMENTS: AGRICULTURAL WORKFORCE
Ms THOMAS (Macedon—Minister for Agriculture, Minister for Regional Development) (12:22):
I am pleased to rise today to inform the house of the significant work the Andrews government has
undertaken to support fruit and vegetable growers address their seasonal workforce shortages. The
coronavirus pandemic has created an unprecedented challenge for farmers in accessing the workers
they need to get their food to market, which is why I was pleased that one of the first things I was able
to do as the Minister for Agriculture was to announce the government’s plan for the safe reintroduction
of Pacific Islander workers under the federal government’s scheme. In a landmark agreement between
Victoria and Tasmania—and I thank you, Premier, for your efforts in negotiating that agreement, and
the Prime Minister—an initial 1500 seasonal workers from the Pacific Islands will quarantine in
Tasmania before coming to Victorian farms. This will relieve some pressure, but it is not a silver bullet.
This pandemic has highlighted the bigger issue facing industry, and that is the over-reliance on
overseas workers, particularly backpackers. That is why our workforce plan provides direct support
for our growers and additional incentives to attract local workers. To date more than $27 million has
been provided to over 300 farmers and food manufacturers.
Today I have the pleasure of announcing two new grants from our accommodation program: the
Cobram and District Fruit Growers Association, who I recently met with, will receive almost $430 000
to provide COVID-safe accommodation and transport for between 400 and 500 seasonal fruit workers
across 30 local farms; and the Sunraysia Mallee Ethnic Communities Council will receive almost
$450 000 to provide pastoral care for up to 600 seasonal workers from CALD communities. I am
determined to continue working with our vital agricultural sector to navigate the challenges and help
them succeed, but this issue is not unique to Victoria and needs a national solution.
AGRICULTURAL WORKFORCE
Mr WALSH (Murray Plains) (12:24): My question is to the Minister for Agriculture.
Ms Allan interjected.
The SPEAKER: Order! Without the Leader of the House assisting.
Mr WALSH: Minister, when will Pacific Islander seasonal workers who have come through the
Tasmanian quarantine program actually be picking fruit on Victorian farms?
Members interjecting.
The SPEAKER: Order! Before the minister starts! Order! When the house comes to order—I need
to be able to hear the minister’s answer.

QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
8

Legislative Assembly

Tuesday, 2 February 2021

Ms THOMAS (Macedon—Minister for Agriculture, Minister for Regional Development) (12:25):
I welcome the member for Murray Plains and his question—indeed my first question as the Minister
for Agriculture, a position I am very proud to hold in coming to this place representing the interests of
regional Victorians and our farming community. As the member for Murray Plains should well know,
the Pacific Islander worker mobility scheme is indeed a federal government scheme, and I would urge
on behalf of those—
Members interjecting.
The SPEAKER: Order! The member for South-West Coast will leave the chamber for a period of
half an hour. I need to be able to hear the minister’s answer, and I want members to stop shouting
across the chamber.
Member for South-West Coast withdrew from chamber.
Ms THOMAS: As I was saying, I would urge the federal government to do all it can to expedite
the visa arrangements and ensure that our Pacific Islanders can arrive here as soon as possible.
Mr Walsh: On a point of order, Speaker, on the issue of relevance, the minister just did a ministers
statement praising her Premier and her government for this particular program. I do not think it is
unreasonable for the farmers of Victoria to know when they will actually get some workers out of this
program, and I would ask you to bring her back to actually answering that question, please.
The SPEAKER: Order! The minister is being relevant to the question that has been asked.
Ms THOMAS: Thank you again for the supplementary question. I need to make the point again:
as the Premier has said, we do not issue the visas. As soon as the visas are issued, as soon as the
approved employers have put in their applications and had their workforce plans approved by the
federal minister for employment, then the workers will be able to arrive, and they will be on farm two
weeks after that.
Mr WALSH (Murray Plains) (12:27): Given that the minister cannot tell Victorian farmers—
Members interjecting.
The SPEAKER: Order! The Minister for Women is warned.
Mr WALSH: Given that the minister cannot tell Victorian farmers when they may have these
workers on farms to assist with the fruit that is already going rotten, how many Pacific Islander
seasonal workers who have come through the Tasmanian quarantine program will actually be working
on farms by 30 June then?
Ms THOMAS (Macedon—Minister for Agriculture, Minister for Regional Development) (12:28):
As I have made very clear, this is an initial 1500 workers that are being brought over from the Pacific
Islands, and as I said, dependent upon how quickly the federal government and indeed the minister for
employment can process both their visas and their approved employer plans, that will determine how
quickly those workers can get on farm. We would anticipate that there will be 1500 workers on farm—
Mr Walsh: On a point of order, Speaker, on the issue of relevance, the minister is—
Ms Allan interjected.
The SPEAKER: Order! The Leader of the House!
Mr Walsh: The minister is repeating the answer she gave to the first question. The question was
very clear: how many of these Pacific Islander workers who have been through the Tasmanian
quarantine program will actually be working on farms by 30 June? Again, Victorian farmers
desperately need these workers, and the minister should be able to answer the question.
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The SPEAKER: Order! There is not a point of order. The Minister for Agriculture has concluded
her answer.
MINISTERS STATEMENTS: COVID-19
Mr FOLEY (Albert Park—Minister for Health, Minister for Ambulance Services, Minister for
Equality) (12:29): I rise to update the house on developments since last we gathered relating to the
COVID outbreaks that we have seen in our state. As honourable members may well recall, an outbreak
that leaked out of hotel quarantine in Sydney saw on 16 December an outbreak in that state that ended
up infecting over 200 direct cases in and around the greater Sydney area. Those areas then seeded into
the Black Rock cluster in between Christmas and New Year. I just want to take this opportunity to
highlight to the house that that Victorian cluster of 28 cases was closed down from the initial outbreak
to zero cases within seven days through the efforts of our contact-tracing team, public health officials
and the many partners that have been brought together in that system. I want to take this opportunity
to point out that that seven-day period of course saw Victoria stay open and saw a number of public
health measures in our toolkit taken to make sure that we acted quickly and decisively to keep
Victorians safe and to keep Victoria open.
I wanted to highlight that the system of border traffic light measures has been invaluable in that process
and in subsequent outbreaks that we have seen—now also leaking out of hotel quarantine in Western
Australia. All of these toolkit items that our public health team now have at our disposal are designed
for one thing—to keep Victorians safe and to keep Victoria open as we progress across 2021, a year
that will see the pandemic continue for some time yet.
FIRE SERVICES CONTRACTS
Mr NORTHE (Morwell) (12:31): My question is to the minister for emergency services. Minister,
on 1 January 2021 I sent you an email to which I am yet to receive a reply. The matter was in relation
to an urgent issue whereby Fire Rescue Victoria have ceased utilising local dry-cleaning services for
FRV personnel based at the three Latrobe Valley integrated fire stations. As I understand it, the
cleaning of FRV uniforms, including non-operational uniforms, is now being rendered by a
Melbourne-based firm, much to the chagrin of Latrobe Valley based businesses and local drycleaners,
who were informed just prior to Christmas that their services would be terminated come the new year.
Given significant industry downturn in the Latrobe Valley and the economic impacts of COVID-19
being felt heavily in my community, do you support this decision to take away much-needed work
from regional businesses in the Latrobe Valley?
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(12:32): Can I thank the member for Morwell for his question. My apologies that he has not had a
written response yet, and I will make sure he gets one after this. A decision has been taken by FRV to
centralise all apparel services, and this is an end-to-end garment system. So it is not just about cleaning,
it is from the procurement to the decontamination to the decommissioning of uniforms. It only applies
to 38 FRV integrated stations. This was an arrangement that was undertaken by the CFA. It actually
was not a particular contract they had with the Traralgon Dry Cleaners—I think that is the business
that the member is talking about—but they had a local account with them and the CFA had that for
about 10 years. The CFA can continue to contract however they like. This affects only the FRV, where
there are three career stations, and they spent about $100 to $200 a month at that drycleaner. As I said,
the CFA can continue to utilise that local drycleaner.
I think that it is important to understand the reason for the decision. Firstly, we know that FRV
firefighters particularly have primary responsibility, in those areas where they operate, for both hazmat
and also for structure fires, and we know from evidence that structure fires and hazmat responses are
very dangerous and have unknown chemicals that have contributed to cancers. I know that there is
dispute by some opposite about that, but it is why we set up presumptive legislation. So on the basis
of the science and on the basis of the risks associated, they sought a tender from a company that could
deliver to the National Fire Protection Association standard—that is about how you clean your
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personal protective clothing, how you decommission it. A local drycleaner cannot meet that standard,
because it also went to the issue of not just the quality of the clean and how you undertake that clean
in terms of contaminated materials on your personal protective material, but it is also about how you
go from end to end. This is a company, a Melbourne-based company, a Victorian company, that is
delivering from end to end, so from manufacturing, as I said, to procurement and right through to the
decontamination and decommissioning of those uniforms. I understand that locally it has had a
significant impact on that drycleaner, but they can continue to have the contract with the CFA if the
CFA makes that decision and gets that balance around safety and local support.
Mr NORTHE (Morwell) (12:35): Minister, will you now intervene and overturn this ridiculous
decision and ensure that FRV dry-cleaning services are returned to local businesses in country
Victoria, and further, will you make a commitment that no other goods, services and contracts are
taken away from local regional businesses where FRV and CFA personnel are based?
The SPEAKER: Order! I remind members only one question per question.
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(12:36): What I make a commitment to is putting firefighters’ safety first. We know that these
chemicals cause cancers; it is why we have got presumptive legislation. But what I will make a
commitment to, and the member may not be aware of this, is we have put in a number of packages,
stimulus packages and new CFA stations that are all about driving jobs locally. I know the member
has two of those stations in his area that are being rebuilt. But also there is money for new engine bay
doors for his CFAs, cladding for his CFAs, painting—all of this is about driving jobs in the local
community. But at the end of the day I have to trust the science and the advice from those who
understand the risks associated with contamination of uniforms. That is what this decision is all about,
and it also protects the community. These are very high standards that are set for a really good reason,
and it is about protecting those who deal with these uniforms and clean these uniforms but also those
who wear them.
MINISTERS STATEMENTS: BUSHFIRE RECOVERY INITIATIVES
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(12:37): I am pleased to rise today to provide to the house an update on how bushfire recovery is being
undertaken in East Gippsland and the north-east of the state. I had an opportunity about a week and a
half ago to visit Mallacoota. I had the chance to meet with many residents and with the community
recovery committee to see the progress of rebuilding and to open the new police station that had not
been able to be opened due to COVID, but which played a really critical role in those events of New
Year’s Eve and also the evacuation process. We know across East Gippsland and the north-east of the
state we lost over 262 primary residences, 139 non-primary residences, many hundreds of farm
buildings, fencing and stock, so it had a devastating impact across those communities. All of the cleanups were completed in August, and the rebuilding process is underway.
In the meantime all those people for who either insurance was running out or who did not have
accommodation available have been provided with short-term modular housing. I spent some of the
time when I visited Mallacoota with Geoff Belmore, who has a new modular home. They are great
quality and they are built in Victoria, and local providers have fitted them out as well voluntarily, so I
thank them for that. Geoff loves his new home. His to-be wife has now been able to come from the
Sydney red zone. They are about to be married, and they will make that their home until they rebuild.
These homes—we have got 11 in Mallacoota and 54 being delivered across the state—are great
products. They are Victorian products. The rebuilding is underway. We have worked with the local
councils to improve the planning permit process. We are now averaging a turnaround in 40 days. We
are continuing to work with council. These communities are incredibly resilient; I saw it in action
when I was in Mallacoota. Despite the year they have had, the trauma they have had, they are getting
on with recovery, and we are walking side by side with them.
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LOWAN ELECTORATE HEALTH SERVICES
Ms KEALY (Lowan) (12:39): My question is to the Premier. Brodie is 55 years of age and has a
uterine prolapse. She is incontinent and has difficulty with everyday activities. Brodie has been on a
waitlist for a year just to be able to see a specialist. How much longer will it be before Brodie sees a
specialist just to get onto your surgical waiting list?
Mr ANDREWS (Mulgrave—Premier) (12:39): I thank the honourable member for her question.
If she provides to me, I will in turn provide to the Minister for Health the details of the patient that she
cites, and we will have that person’s local health service look into the provision of that care as quickly
as can possibly occur. I think that all Victorians know and understand that throughout 2020 our health
professionals, whether it is nurses, doctors, ambulance paramedics, ward clerks, cooks, cleaners—
everybody across the health team—have had to respond to quite unprecedented circumstances. Every
day in health is challenging with unlimited demand and only a certain amount of capacity on any given
day. But when you throw into that the need for the highest of infection prevention and control
standards, when you have got to balance keeping aside sufficient capacity to treat those who did and
many more who could have become gravely unwell because of this wildly infectious and deadly global
pandemic, it has been truly a year like no other.
However, because we have been able to deal with the health issue first and now we can move to that
COVID normal—because we have followed advice, because we have also invested in unprecedented
terms in last year’s budget—we have been able to resume elective surgery across all three categories.
I want to confirm of course that category 1, most urgent, was not impacted; the back end of category 2
was; and category 3 was essentially put on hold. We are gradually moving towards not just resuming
the, if you like, historic levels of elective surgery but also a boost to catch up, to try and make up for
that lost time—lost for the best of reasons, but I do not for a moment pretend that it has not been deeply
inconvenient and indeed painful for many people to have to wait longer. This has impacts for not just
the surgical list but outpatient appointments as well.
I want to thank the commonwealth government for the very substantial telehealth support that they
have provided. This is a true partnership, and it will be an enduring feature, whether it be accessing
specialist outpatient appointments, surgical follow-ups or all the other things. We had always hoped
to build a system that used technology better, and I think now we basically have. The good thing is
that the federal government have joined with us to provide not just specific or short-term funding but
longer term funding. All of these things are about using the skills, the experience and the compassion,
the dedication of our staff in all the roles they play—because health is delivered by teams of people—
to then give them the funding they need, the equipment they need, the facilities they need and the sense
of partnership across political divides with other governments, being the federal government mainly,
to deliver the very best care to the largest number of people as close to home and as fast as possible.
That is the health system that we are building and are committed to. And I will just say to the member
for Lowan: this is not new, this has been our approach every day we have been honoured to serve in
government, and it will continue.
Ms KEALY (Lowan) (12:42): I am not sure Brodie would be comforted at all by that response.
Last week the Productivity Commission revealed a blowout in Victoria’s public health waiting list
because even prior to COVID your government failed to keep pace with demand. For women like
Brodie, will you tell us how many Victorian women are on a waitlist for gynaecological surgical
procedures?
Mr ANDREWS (Mulgrave—Premier) (12:43): Well, I think the honourable member—or I hope
that she can see that I do not necessarily have a full folder with category-by-category waiting lists and
down to subcategories by condition, by speciality and by subspeciality. But notwithstanding that, I
would not want the member to in any way take from my answer any lack of commitment on our part
to make sure that every patient, including Brodie as referenced by the honourable member—we want
every patient to get the care they need as close to home as fast as possible. It should not be news to the
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member that 2020 was not a normal year. Therefore there will be impacts. We are not just admiring
the problem, as some made an art form when they had the chance of sitting on the Treasury benches.
We have instead provided record levels of funding in the 2021 budget—$300 million to support the
delivery of elective surgery, not cuts to funding and cheap political games, but more funding to get
more done.
Ms Kealy: On a point of order, Speaker, I ask that the Premier take my question on notice. He
inferred that he would be able to refer to this very big folder where he could refer to gynaecological
surgical waitlists, and therefore I ask the Premier to take the question on notice and to provide that
response to the Parliament and to women like Brodie who are waiting for surgery for uterine prolapse
and other matters.
Mr Andrews: On the point of order, Speaker, if it will aid the member and her constituent—and I
think the record will reflect, and the member can look at Hansard if she chooses to—the very first
thing I said was that if the member provides me with more than a Christian name but indeed the
details—privately, I am not asking her to do it now, but if you provide that to me—I will provide it to
the Minister for Health, and I will ask him to respond directly to your constituent. And I will ask the
health service and treating clinicians to respond to that patient. There is a process of clinical review.
You see, the thing to acknowledge here as well is that it is not me or my honourable friend the Minister
for Health who determines the categorisation of patients. I might also say: nor is it the role of the
honourable member who asked me the question. It is for clinicians to determine these matters. I would
not want the member to be in any way confused. Almost the first thing I said was, get me the details
and I will follow it up. I have done it for a very long time, and I will continue to. That is my
commitment to anybody who raises a matter like this with me.
The SPEAKER: Order! I have heard enough on this. There is no point of order. The Premier
answered the question and was relevant to the question.
Mr M O’Brien: On a further point of order, Speaker, the member for Lowan’s question related to
surgical waitlists. The Premier’s response on the point of order was to invite the member for Lowan
to provide Brodie’s details. He did respond to the substantive question. The supplementary question
related to the waitlists for women seeking gynaecological surgical procedures. The Premier flagged
that he had that information but not on him. It is not—
Members interjecting.
The SPEAKER: Order!
Mr M O’Brien: He referred to all these folders that he has. Why is the Premier so keen to keep
quiet the true state of the surgical waitlist in this state?
The SPEAKER: Order! I have ruled there is no point of order there. The answer has been
concluded.
MINISTERS STATEMENTS: NEW SCHOOLS
Mr MERLINO (Monbulk—Minister for Education, Minister for Mental Health) (12:46): I rise to
update the house on the rollout of new schools across Victoria. More than 1 million students have
returned to classrooms over the last week, and this year the Andrews Labor government have opened
14 brand-new schools—the greatest number of new schools opening in a year since at least the Second
World War. Last week I had the pleasure of opening a number of these stunning new schools:
Docklands Primary School with the Premier and members for Northern Metro Ms Watt and
Mr Elasmar; Footscray High School, Pilgrim campus, with the members for Williamstown and
Footscray; Garrang Wilam Primary School with the member for Tarneit; Cranbourne West Secondary
College with the member for Cranbourne; and Ramlegh Park Primary School and Edenbrook
Secondary College with the member for Bass. And I know that other new schools have all opened
smoothly: Orchard Park Primary School in Gembrook; Edgars Creek Primary School in Thomastown;
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Riverbend Primary School in Werribee; Eynesbury Primary School in Melton—I had the pleasure of
visiting that school with the member for Melton last year—Gaayip-Yagila Primary School and
Keelonith Primary School, both visited by the member for Yuroke last week; Oberon High School,
South Barwon and Geelong, we visited last year; and Aintree Primary School in Kororoit.
Transformational—but not everyone is convinced. There are some who describe investment in
education as ‘wasteful government spending’—not on this side. That was the Liberal member for
Western Victoria. There are some who describe building and upgrading schools as ‘distractions’. Well,
I can tell you that is not the view of the principals of these new schools. That is not the view—
Mr Wells: On a point of order, Speaker, the minister has 10 seconds to go to finish off his ministers
statement, and I would suggest to you to suggest to him that he comes back to the topic at hand.
The SPEAKER: Order! The minister should know that using a ministers statement is not an
opportunity to attack the opposition.
Mr MERLINO: It is not the view of principals at these new schools. It is not the view of the
teachers, the parents, the excited students. It is the view of the member for Kew. Does anyone opposite
value education?
Mr Wakeling: On a point of order, Speaker, I just wish to draw to the house’s attention that there
are 39 outstanding matters which have not been addressed. I am not going to list all 39, but 15 relate to
the Minister for Police and Emergency Services, one for the Minister for Roads and Road Safety, five
for the Minister for Industrial Relations, four for the Minister for Child Protection, one for the AttorneyGeneral and 13 for the Minister for Workplace Safety. I would ask if these matters could be addressed.
The SPEAKER: I thank the member for Ferntree Gully. If he hands those to the Clerk, we will
follow those matters up.
Constituency questions
ROWVILLE ELECTORATE
Mr WELLS (Rowville) (12:50): (5390) My question is to the Minister for Industry Support and
Recovery. Minister, how long are small businesses expected to wait to receive notification regarding a
grant they have applied for? There is a fantastic local business in my electorate called the Beach Hut
brewery. The owner Shane Ward submitted a Licensed Hospitality Venue Fund application back in
November last year and is yet to receive any written communication regarding the application. This
small business suffered massively during the harsh COVID-19 restrictions. Shane has contacted my
office and has spoken to the staff regarding this issue as there is not even anyone or a hotline for him to
call regarding when or even if the grant will be approved. Business owners need help now more than
ever, and the grant process set up under the Andrews government is clearly not working.
BURWOOD ELECTORATE
Mr FOWLES (Burwood) (12:51): (5391) My question is directed to the Deputy Premier and
Minister for Mental Health. The Andrews Labor government made a historic election commitment ahead
of the 2018 state election to undertake a Royal Commission into Victoria’s Mental Health System. The
royal commission is a genuine once-in-a-generation opportunity to fix this broken system and to save
and improve the lives of Victorians. The interim report from the royal commission was handed down in
November 2019, providing a range of immediate recommendations that we are already getting on with
implementing. Last year’s Victorian state budget provided over $868 million to get underway with
delivering on interim recommendations ahead of the final report and to ensure that services were
supported post pandemic. The final report from the royal commission will be handed down this week,
with the Andrews Labor government already committed to implementing each and every
recommendation. Minister, what can constituents in my electorate of Burwood expect following the final
report being tabled, and what changes will they see once the report’s recommendations are implemented?
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LOWAN ELECTORATE
Ms KEALY (Lowan) (12:52): (5392) My question is to the Treasurer. What is the process to waive
or exempt land use tax applicable to a private property generously offered at a peppercorn lease rate to
enable the Dunkeld school for student leadership to be built and support local students? In 2017 the
government supported this project and funded master planning for this fantastic facility set at the
foothills of the beautiful Grampians. However, this project has now collapsed because the department
of education refused to enter into a lease that they see as cost prohibitive, with the cost of the lease
almost solely due to state land use tax. This tax is not applicable to the landholder currently but would
be applied if the land was used for a state educational facility. If the Treasurer waived or provided an
exemption to apply this tax, which would be paid back to the government anyway, the Dunkeld school
for student leadership could be made a reality. I therefore ask the Treasurer: what is the process to waive
this onerous tax, which is blocking a significant educational facility being built in the Lowan electorate?
YAN YEAN ELECTORATE
Ms GREEN (Yan Yean) (12:53): (5393) My question is to the Minister for Roads and Road Safety
and Minister for Public Transport, and I ask: when can the minister come and visit the Yan Yean
electorate to see firsthand how our government is improving our roads and public transport but also
how we can learn from these investments to do even more to reduce congestion, improve travel times
and road safety? Investments like the Mernda rail extension and the Plenty Valley bus network have
improved enormously Yan Yean locals’ usage of and access to public transport. Further, the number
of rail travellers walking and cycling to these new stations is truly impressive. Upgrades at
Hurstbridge, Donnybrook and Wallan stations have massively improved the passenger experience,
with huge increases in car parking, platform extensions and bus interchange improvements. Planning
for the Hurstbridge line stage 2 is well underway, as you know, Speaker, which will resolve some
longstanding logjams on the line and deliver 20-minute services for the first time, and there are many
road projects that are underway and in the planning stage. I would love the minister to see this and
how we can do more.
FERNTREE GULLY ELECTORATE
Mr WAKELING (Ferntree Gully) (12:54): (5394) My question is for the Minister for Housing.
Everyone deserves to have access to safe, secure and affordable housing and should have somewhere
to call home. I have been contacted by a number of residents within my electorate seeking access to
either social or public housing. Many residents advise me that they have been neglected by the
government with their inability to access appropriate housing. I note that in the recent state budget
there has been an allocation of funding for additional public and social housing. Therefore on behalf
of my constituents I ask: what is the Andrews government’s plan to deliver additional social housing
within the Ferntree Gully electorate, including how many new dwellings will be either upgraded, built
or undergo maintenance works?
NARRE WARREN SOUTH ELECTORATE
Mr MAAS (Narre Warren South) (12:55): (5395) My question is to the Minister for Education and
concerns Strathaird Primary School. Minister, can you please provide further detail on the next steps
to deliver the $10 million upgrade of Strathaird Primary School as announced in the state budget. The
school is an important part of my electorate of Narre Warren South. They have been local leaders in
sustainability, recycling and teaching programs that inform their students and school community on
how small changes in behaviour can have a huge positive impact on the environment. The principal,
Julie Kennedy, has always planned ahead for what the school can do to continue their sustainability
efforts and to improve their facilities. I would appreciate any further details on this project, time lines
for the works and how this investment will help Strathaird Primary School’s teachers, staff and
students. I look forward to sharing the minister’s response with my community.
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EVELYN ELECTORATE
Ms VALLENCE (Evelyn) (12:56): (5396) My constituency question is to the Minister for Energy,
Environment and Climate Change on behalf of hundreds of local Mooroolbark, Lilydale and Mount
Evelyn residents in relation to the mob of around 60 eastern grey kangaroos at the Kinley development
site. Six months ago locals were shocked to learn that your department, the Department of Environment,
Land, Water and Planning, authorised the slaughter of these kangaroos in 2019 without any
transparency or community consultation. After a community campaign and my advocacy to you in July
last year to stop the cull, residents now want to know: will you categorically rule out a cull of kangaroos
at this site; what is the status of the rehoming program presented to you by vets and wildlife rescuers
months ago; and will you urgently intervene to ensure a swift, humane rehoming of these kangaroos?
There have been genuine rehoming options available to your government for months, yet you continue
to hide behind your bureaucracy, failing these kangaroos and failing the locals in my community.
PASCOE VALE ELECTORATE
Ms BLANDTHORN (Pascoe Vale) (12:57): (5397) My constituency question is for the Minister
for Public Transport, and the question I ask is: how are Pascoe Vale constituents being supported to
travel safely across our local train, tram and bus networks as they continue with their return to work
and school and with being out and about more in our community? The pandemic has had many and
varied impacts on the way we move around our community, and Victorians have worked hard to
achieve and sustain low-to-zero cases of community transmission of COVID-19. With COVID-safe
practices in place, we have been able to establish our COVID-normal Victoria. With students
increasingly returning to child care, kindergarten, school, TAFE and university and with some workers
transitioning back to the office, many will again be relying on our public transport network. Locals are
also getting out and about in our community and around the neighbouring suburbs and the CBD to
enjoy all of the fantastic things our city has to offer, supporting our visitor economy and our tourism
sector. It is important our public transport network is continually utilised to ensure our roads do not
become more congested with an overload of work and school traffic.
SANDRINGHAM ELECTORATE
Mr ROWSWELL (Sandringham) (12:58): (5398) My constituency question is for the Minister
for Fishing and Boating, and I ask: how much funding will be provided for the repair and ongoing
maintenance of the Hampton Pier in this financial year? Across three separate parliamentary
contributions, multiple articles of correspondence to three government ministers, including Parks
Victoria as well, and 4112 petition signatures tabled in this place also, I have sought a simple answer
to a simple question on behalf of the many boaters, fishers, swimmers and community organisations
reliant on this pier: when will it be fixed? The establishment of the Better Boating Fund was meant to
be the solution to our community’s problem, but in the minister’s letter to my office dated 14 January
the minister offered no undertaking to fix the pier, let alone provide the required funding. The wave
of community outcry continues to grow, and that is why we just simply want our pier fixed.
BROADMEADOWS ELECTORATE
Mr McGUIRE (Broadmeadows) (12:59): (5399) My constituency question is: can the Minister
for Early Childhood advise how the electorate of Broadmeadows will benefit from the school
readiness funding? These programs are critical to connect individuals, families and postcodes of
disadvantage to opportunity. The strategy focuses on improving the social determinants of life, starting
with lifelong learning, then providing skills, jobs and meaning. Australian research shows that one in
five Victorian children start school developmentally vulnerable, and once behind they tend to stay
behind. This is the critical proposition that this policy will address. Victoria’s success as the Education
State starts in these early years, so I just want to know: how do we connect all of this up with the
people who need it most to do the greatest good for the greatest number at this critical time? I commend
the minister and the government for this strategy to give this great benefit of education.
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The SPEAKER: That concludes constituency questions. I just remind all members to direct their
questions through the Chair rather than directly to a minister.
Announcements
INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION
The SPEAKER (13:00): I wish to advise the house that on 27 January 2021 I administered to Kylie
Kilgour, the Acting Deputy Commissioner of the Independent Broad-based Anti-corruption
Commission, the affirmation required by section 31 of the Independent Broad-based Anti-corruption
Commission Act 2011.
Bills
PLANNING AND ENVIRONMENT AMENDMENT BILL 2021
Introduction and first reading
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing) (13:00): I move:
That I introduce a bill for an act to amend the Planning and Environment Act 1987 and for other purposes.

Motion agreed to.
Mr WELLS (Rowville) (13:01): Sorry—I am a CFA volunteer and I have just been called out. I
am sorry about that. Apologies to the house. I will put it on silent next time.
Can I ask the minister for a brief explanation, please?
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing) (13:01): Yes, thanks very
much. An interesting first day back, isn’t it? The Planning and Environment Amendment Bill 2021 is
part of a package of reforms to modernise the planning system. It will do this by amending the Planning
and Environment Act 1987 and other acts to improve the efficiency and operation of Victoria’s
planning system specifically relating to the publication of notices and the inspection of documents and
for panel hearings as well as enhancing the protection of buildings of local heritage significance.
Read first time.
Ordered to be read second time tomorrow.
PUBLIC HEALTH AND WELLBEING AMENDMENT (STATE OF EMERGENCY
EXTENSION) BILL 2021
Introduction and first reading
Mr FOLEY (Albert Park—Minister for Health, Minister for Ambulance Services, Minister for
Equality) (13:02): I move:
That I introduce a bill for an act to amend the Public Health and Wellbeing Act 2008 in relation to state of
emergency declarations in respect of the COVID-19 pandemic and for other purposes.

Motion agreed to.
Mr WELLS (Rowville) (13:02): Can I ask the minister for a brief explanation, please?
Mr FOLEY (Albert Park—Minister for Health, Minister for Ambulance Services, Minister for
Equality) (13:02): I will provide the house with a brief explanation of this bill, which is proposed to
extend the existing state of emergency declarations relating to the current COVID-19 pandemic for a
further nine months from the date of the expiration of the current bill, which of course is due in March.
Read first time.
Ordered to be read second time tomorrow.
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Business of the house
NOTICES OF MOTION
The SPEAKER (13:03): General business, notices of motion 38 to 40, will be removed from the
notice paper unless members wishing their matter to remain advise the Clerk in writing before 5.00 pm
today.
Committees
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Inquiry into the Victorian Government’s Response to the COVID-19 Pandemic
Ms BLANDTHORN (Pascoe Vale) (13:04): I have the honour to present to the house a report
from the Public Accounts and Estimates Committee on the inquiry into the Victorian government’s
response to the COVID-19 pandemic, together with appendices, extracts of proceedings, minority
reports and transcripts of evidence.
Ordered that report, appendices, extracts of proceedings and minority reports be published.
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 1
Ms CONNOLLY (Tarneit) (13:04): I have the honour to present to the house a report from the
Scrutiny of Acts and Regulations Committee, being Alert Digest No.1 of 2021, on the following act
and bills:
Education and Training Reform Amendment (Miscellaneous) Bill 2020
Public Health and Wellbeing Amendment (Quarantine Fees) Act 2020
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020

together with appendices.
Ordered to be published.
Documents
DOCUMENTS
Incorporated list as follows:
DOCUMENTS TABLED UNDER ACTS OF PARLIAMENT—The Clerk tabled the following
documents under Acts of Parliament:
Australian Criminal Intelligence Commission—Report 2019–20 under s 30L of the Surveillance
Devices Act 1999
Bendigo Cemeteries Trust—Report 2019–20
COVID-19 Hotel Quarantine Inquiry—Final report and recommendations (two volumes)—Ordered to
be published
Judicial Entitlements Act 2015—Recommendation statement under s 34
Murray-Darling Basin Authority—Report 2019–20
Ombudsman—Investigation into the detention and treatment of public housing residents arising from a
COVID-19 ‘hard lockdown’ in July 2020—Ordered to be published
Planning and Environment Act 1987—Notices of approval of amendments to the following Planning
Schemes:
Alpine—C55
Ararat—GC172
Banyule—C153, GC177
Baw Baw—C131
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Boroondara—C305, C318, C330, C334, C338, GC172, GC177, GC178
Brimbank—GC176
Cardinia—C234, C251
Casey—C258
Colac Otway—C107
Darebin—C196
Frankston—C147
Glen Eira—C201, C219, GC172
Glenelg—C105
Greater Bendigo—C232, C245
Greater Geelong—C419, C424, GC172, GC176
Greater Shepparton—GC174
Hume—GC174
Indigo—C74
Knox—GC172, GC178
Latrobe—C129
Manningham—C131, GC177
Mansfield—C46
Maribyrnong—C171
Melbourne—C391, C400, GC172, GC176
Mitchell—GC174
Moonee Valley—C215
Moorabool—C96
Moreland—C167, C200, C211
Murrindindi—C70
Nillumbik—C132, GC177
Port of Melbourne—C2
Queenscliffe—GC172
Southern Grampians—C57
Stonnington—GC177
Strathbogie—GC174
Victoria Planning Provisions—VC188
Wangaratta—C84
Wellington—GC172
Whitehorse—GC172
Whittlesea—C250, C254, C256, GC174, GC176
Yarra—C238, C289, GC177
Project Development and Construction Management Act 1994:
Nomination order, together with a statement signed by the Premier of reasons for the making of
the order
Application order
Public Health and Wellbeing Act 2008—Report to Parliament on the extension of the declaration of the
State of Emergency—9th Report
Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability—Report
on Public Hearing 5: Experiences of people with disability during the ongoing COVID-19 pandemic
Statutory rules under the following Acts:
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Child Wellbeing and Safety Act 2005—SR 135/2020
Climate Change Act 2017—SR 144/2020
Commercial Passenger Vehicle Industry Act 2017—SR 146/2020
COVID-19 Omnibus (Emergency Measures) Act 2020—SR 147/2020
Criminal Procedure Act 2009—SR 134/2020
Dangerous Goods Act 1985—SR 140/2020
Education and Training Reform Act 2006—SR 143/2020
Electricity Safety Act 1998—SR 136/2020
Family Violence Protection Act 2008—SR 139/2020
National Parks Act 1975—SR 137/2020
Occupational Health and Safety Act 2004—SR 141/2020
Public Health and Wellbeing Act 2008—SRs 149/2020, 1
Residential Tenancies Act 1997—SR 3
Service Victoria Act 2018—SR 138/2020
Subordinate Legislation Act 1994—SR 145/2020
Victorian Energy Efficiency Target Act 2007—SR 142/2020
Wildlife Act 1975—SR 148/2020
Worker Screening Act 2020—SR 2
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 130, 133, 134, 135, 136, 137, 138, 139, 140,
141, 142, 143, 145, 146, 147, 148/2020, 1, 2
Documents under s 16B in relation to:
Education and Training Reform Act 2006—Ministerial Order No 1316—Order Amending
Ministerial Order (Constitution of Government School Councils) 2020
Electricity Safety Act 1998—Electricity Safety Exemptions Order 2020
Road Safety Road Rules 2017—Code for the Disabled Persons Parking Scheme (Accessible
Parking Permit Scheme)
Water Act 1989:
Determination of Objectives to Minimise Salinity Impacts from Irrigation in High Salinity
Impact Zones 2021
Determination of Salinity Impact Zones and Salinity Impact Charges 2021
Victoria Police:
Report 2019–20 under s 31 of the Crimes (Assumed Identities) Act 2004
Report 2019–20 under s 42BI of the Evidence (Miscellaneous Provisions) Act 1958
Victorian Responsible Gambling Foundation—Report 2019–20.
PROCLAMATIONS—Under Standing Order 177A, the Clerk tabled the following proclamations
fixing operative dates:
Cladding Safety Victoria Act 2020—Whole Act (other than ss 57A, 57B, 57C, 57D, 57E, 57F and
58A)—1 December 2020; remaining provisions—1 February 2021 (Gazette S624, 1 December
2020)
Consumer Legislation Amendment Act 2020—Part 4—1 February 2021 (Gazette S685,
22 December 2020)
Parks and Crown Land Legislation Amendment Act 2020—Part 1, Part 2, Part 3 (except s 30), Part
4 (except ss 32, 33 and 34), Part 5 (except s 49), Part 6 (except s 61), Part 7 (except ss 63, 64, 68,
70, 73, 74, 76, 77, 78, 79, 81, 82(3), 83, 84(3), 109, 110, 111 and 112), Part 8, Part 9 and Part 11—
15 December 2020 (Gazette S666, 15 December 2020)
Police and Emergency Legislation Amendment Act 2020—Whole Act (other than ss 3 and 4 and
Parts 4 and 5)—2 December 2020 (Gazette S624, 1 December 2020)

19

BILLS
20

Legislative Assembly

Tuesday, 2 February 2021

Project Development and Construction Management Amendment Act 2020—Whole Act—
22 December 2020 (Gazette S685, 22 December 2020)
Residential Tenancies Amendment Act 2018—Remaining provisions—29 March 2021 (Gazette
S42, 27 January 2021)
Worker Screening Act 2020—Whole Act (other than Division 19 of Part 9.3)—1 February 2021
(Gazette S647, 8 December 2020).

Bills
APPROPRIATION (2020–2021) BILL 2020
Council’s agreement
The SPEAKER (13:07): I have received a message from the Legislative Council agreeing to the
Appropriation (2020–2021) Bill 2020 without amendment.
APPROPRIATION (2020–2021) BILL 2020
APPROPRIATION (PARLIAMENT 2020–2021) BILL 2020
STATE TAXATION ACTS AMENDMENT BILL 2020
Royal assent
The SPEAKER (13:07): I inform the house that on 15 December 2020 I presented to the Governor
the Appropriation (2020–2021) Bill 2020 and the Appropriation (Parliament 2020–2021) Bill 2020,
to which the Governor gave royal assent.
I inform the house that the Governor has given royal assent to the State Taxation Acts Amendment
Bill 2020.
Business of the house
PROGRAM
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister
for the Suburban Rail Loop) (13:07): I move:
That, under standing order 94(2), the orders of the day, government business, relating to the following bills
be considered and completed by 5.00 pm on Thursday, 4 February 2021:
Education and Training Reform Amendment (Miscellaneous) Bill 2020
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020
Workplace Injury Rehabilitation and Compensation Amendment (Provisional Payments) Bill 2020.

I am very pleased to present to the house the government business program for the first sitting week
of 2021 and note, in marking the first week of our 2021 sitting year and in welcoming everyone back—
and I am sure we have had a good break—that it is pleasing to see that the chamber is starting to
resume more normal programming to what we were used to prior to the changes that we put in place
last year for the period of the pandemic. Again I would like to acknowledge the cooperation and the
collegiality of all parties and independent crossbench members of the Parliament, of the chamber, for
their support in putting the sitting arrangements in place for this sitting week and advise members that
we will monitor each week the arrangements. We will need to continue on this week-by-week
arrangement in terms of putting a sitting arrangements motion in place, obviously always being guided
by public health advice and the status of the pandemic at any given time. But I am very pleased to see
that we have greater numbers of MPs that can be accommodated in the chamber and that we can move
to a more normal sitting arrangement.
Just on the voting arrangements that have been put in place—and I note that this was raised by the
Manager of Opposition Business when I moved the motion by leave—there has been, because of the
health advice, as I am advised, changes to the density quotas that are in place, moving to, I think, a
one to 2 square metre arrangement that is common across workplaces. That has facilitated the ability
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to accommodate all members across both galleries for voting on bills at 5 o’clock on Thursday. I
should note that for the rest of the week, whether it is a division on the government business program—
I am always optimistic that we will have unanimous support for the government business program—
or there are other divisions during the course of the week, the advice from the clerks is that they will
be undertaken with the quorum voting party arrangements that we undertook last year, however with
the increased numbers that are outlined in the sitting arrangements motion. I think that is a pretty
sensible way that we can accommodate everyone in one hit for each individual vote but also enable
the public health advice to be followed in terms of the operation of the house.
In terms of the three bills that are on the notice paper, I want the house to note also that where time
permits—and I am sure there will be time—we will also move to the take-note motion on the budget.
There are still a number of members who are particularly keen to make their contributions on the
2020 budget, given it was only handed down three and a bit months ago and there is still a lot to say
about a terrific budget that was presented to the chamber by the Treasurer and is all focused on jobs
and economic reform. It is a very, very strong budget, and I look forward to that continuing to be a
feature of debate over the course of this week.
I should note that there are three substantial bills on the program that contain significant reform. I think
particularly the debate on the Summary Offences Amendment (Decriminalisation of Public
Drunkenness) Bill 2020 is a debate that cannot come soon enough to the floor of this chamber, and
this reform is going to be another significant landmark reform in improving the outcomes for
vulnerable and disadvantaged people in our community. It is a debate that has been in our community
for a very, very long time, and I commend the work of the previous Attorney-General, the member for
Altona, who has pushed this agenda through. It is a source of great pride that we are finally moving to
decriminalise public drunkenness and that we have an opportunity this week again, as we have had in
so many weeks under the leadership of the Premier, to make historic reform happen on the floor of
this chamber. That is what this is about. Being members of a Parliament is about debating difficult and
challenging issues, doing it in a respectful way and making big and important changes in our
community and particularly when it is about supporting vulnerable and disadvantaged members of our
community. So that will be an important debate. I know many members will want to speak on that
debate, and I look forward to, again, hopefully seeing that bill pass through both houses of Parliament.
With that contribution, Deputy Speaker, I commend the motion to the house, and I also commend to
the house many happy returns to you for an important milestone and important birthday for you today.
Mr D O’BRIEN (Gippsland South) (13:13): Deputy Speaker, I also congratulate you on your 21st.
It is wonderful to have birthdays like this. I just advise the house that I have stepped up as the Manager
of Opposition Business has of course been demoted after his recent phone faux pas and also because
he does not like giving good news to the Leader of the House. So I will do it and say that we are not
opposing the government business program in this case.
Members interjecting.
Mr D O’BRIEN: Well, that is another one of the reasons, member for Murray Plains, why I am
speaking first, because we are a bit concerned that the Manager of Opposition Business has gone a bit
soft and has not found any reason to oppose the government business program. But there is no reason
to do so. There are some important bills on the agenda this week, and we look forward to debating them.
I must say I am pleased that the galleries are going to be used for some voting later in the week to
allow all members of the chamber to be in. I must say, from a personal perspective, I am still somewhat
perturbed that the whole Parliament is not open. Myer is open, Target is open and Bunnings is open
and people are on trains and people are on buses, but we cannot have the whole Parliament open. I
know, Deputy Speaker, it is not your decision, but I believe the Manager of Opposition Business is
having some discussions with the Speaker and the President this week on this issue. I think it is very
important that given the rest of Victoria is back to COVID normal the Parliament of Victoria is open
to the public as much as it can be, so I hope that that progresses this week.

BUSINESS OF THE HOUSE
22

Legislative Assembly

Tuesday, 2 February 2021

Very briefly, I also note the tabling now of the Public Accounts and Estimates Committee report into
the government’s handling of COVID. It has been a pleasure to be part of that committee this year and
last year scrutinising the government. I might say I am disappointed with the final report in terms of
how much accountability and scrutiny there has been of the government, but we will have more to say
about that. I look forward to the debate for the rest of the week.
Mr FREGON (Mount Waverley) (13:15): Thank you, Deputy Speaker, and can I also add my
congratulations on your birthday. I would sing but I will not, because I will do you all a favour.
What a great government business program we have, and isn’t it fantastic to be back in bigger numbers.
I think we are all sounding very refreshed and renewed and ready to get back into it, and this year will
be a series of government business programs that are all about rebuilding and continuing that
investment in the Victorian people so they can get back to the pre-COVID activities that our economy
is quickly rebounding towards.
Obviously of the bills that we will be debating, the Summary Offences Amendment (Decriminalisation
of Public Drunkenness) Bill 2020 is very timely—and if you think about the Royal Commission into
Aboriginal Deaths in Custody from 1991, I mean that is 30 years ago. If you compare the size of my
mobile phone of 30 years ago, we have come a long way in technology. But obviously I am looking
forward to my chance to speak on that bill later in the day.
The Workplace Injury Rehabilitation and Compensation Amendment (Provisional Payments) Bill 2020
is, again, another timely bill, especially when we think about the royal commission coming up later this
week—and we are going to hear more about them and mental health being such a crucial field of our
health responses all the time and obviously very strong aspects of the last 12 months in relation to how
people have dealt with the trials of 2020. So having a bill that addresses the needs of people with mental
health conditions from workplace incidents is going to be a very, very important move and one that is
another thing that we have committed to do, and now we are going back to doing it.
The Education and Training Reform Amendment (Miscellaneous) Bill 2020 is the third bill. This
government has shown year after year after year after year our commitment to education. Listening to
the Deputy Premier and Minister for Education earlier, 14 new schools have just opened up—48, I
believe that is, of the 100 that we committed to build by 2026. So, you know, we are already just shy
of halfway there, and that is very exciting for not only us, the members in this house, but all Victorians,
all parents or expecting parents. We do not have any new schools in Mount Waverley district—which
is a bit of a shame; I would love to have some new schools—but we are upgrading all of those, which
I did mention in my budget speech before we all went on leave.
And again, we are taking note of the budget later this week. I will be listening very, very closely to
hear some of my colleagues talk about all their local wins and local aspects and those local
commitments that we are doing, because whilst we all know of the great big statewide things that we
are doing—$5.3 billion in housing; those monumental investments in the Victorian people that we are
making—sometimes I do not get around to all of those little local aspects. I would love to hear from
the members for Frankston and Narre Warren, who were sitting in here, just to hear about their
commitments. And if the Manager of Opposition Business is not called away to the CFA, maybe he
can tell me about what is going on in Rowville. That would be nice to hear, because I am sure there is
some excellent stuff—
Mr Wells interjected.
Mr FREGON: I would love to see that area. I will buy you a coffee. There you go.
It is a fantastic government business program that we have, and it strikes me, going back to the public
drunkenness bill, that that really is a bill that will have a great influence on our society, especially with
respect to our Indigenous Australians. I was lucky enough early last week, on Australia Day, to join a
good mate of mine, Dave Arden, on stage at the Sidney Myer Music Bowl for the Share the Spirit gig.
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It was fantastic to see the talent of our Indigenous Aussies on show that day and the way that they
celebrate their survival. I have got some stuff to say later today when we do debate the bill—obviously
I will not do it now. But there were some very poignant conversations on that day, and I am just proud
to be in a government where we are making real change. Although we may have been able to do it
previously and we should have done it previously, we are doing it now. So I commend the government
business program.
Mr WELLS (Rowville) (13:20): I rise to join the business program debate. As the member for
Gippsland South has acknowledged, we will be supporting—or not opposing—the government
business program, which will be the first time in a few sitting weeks. We are almost back to normal—
we are almost there—but there are still some things that we need to work on. The member for
Gippsland South mentioned one of them—that is, the ability for visitors to be able to come into
Parliament—and we will be having talks with the Speaker this week about opening that up as quickly
as possible. It seems strange that we can go to many shopping places around town but we still cannot
have people come into the Parliament to meet with us as a group or as a larger group and to sit down
and work through some of the concerns that they have. I mentioned the point with the Leader of the
House on sitting arrangements, during that debate, that with the chamber facilities we have moved
from having one member of Parliament for every 4 square metres to one in every 2 square metres, but
I still make the point that we could have or should have had the ability to sit in the lower and upper
galleries. That is the system that the upper house used, and it seemed to work reasonably well. But
anyway, that is in the past, and we move forward.
This week we have the Education and Training Reform Amendment (Miscellaneous) Bill 2020, the
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020 and the
Workplace Injury Rehabilitation and Compensation Amendment (Provisional Payments) Bill 2020.
We have the grievance debate on Wednesday afternoon. We on the opposition side still have a number
of people that want to reply to the budget, and we are hopeful that between the whips—the member
for Benambra and the Government Whip—we will be able to get as many through this week as
possible so we can start focusing on other bills. With those few words, the opposition will not be
opposing the government business program.
Ms ADDISON (Wendouree) (13:22): Deputy Speaker, I too would like to wish you a very happy
birthday. I hope you have a really, really lovely day.
I stand today to support the government business program that has been introduced by the Leader of
the House this morning, and I thank the opposition for their support of the program for this week. It is
a very positive way to start the new parliamentary year and hopefully a sign of things to come—of
working cooperatively, the eternal optimist I am. The member for Scoresby is shaking his head—not
Scoresby, Rowville. I am showing my interest in his previous seat name.
I am absolutely thrilled to be back. It is great to see the member for Mildura here as well as so many
people in the house today. It is starting to feel a bit like normal, and that is fantastic because it is such
an honour to represent my community of Wendouree and something that I never take for granted. It is
very special to have had two years of being able to deliver for my community—for Wendouree and
the broader Ballarat suburbs—and I am going to be working very hard over the next two years to make
sure that all the promises that we made to them are delivered on in full.
Talking about commitments that we have made to the people of Ballarat, I would really like to thank
the Leader of the House in her capacity as Minister for Transport Infrastructure for joining us for the
Ballarat line upgrade—a $518 million investment in the Ballarat line upgrade, which means 125 new
services on the upgraded Ballarat line, 45 during the peak. This was a commitment that the Andrews
Labor government made in 2017, and we have delivered it on time. It was really great talking to the
health and safety rep the other day—Kennedy Kembo, a guy who works for the Regional Rail Revival.
They have had no lost-time injuries on the whole project in over 1 million hours. I note that the
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Minister for Public Transport has just walked in, and he is equally delighted about this—but we are
going to talk about the government business program, because that is very important.
We are getting on with the job of delivering for the good people of Victoria, fulfilling the commitments
that we made in 2018 and introducing important reforms in this house. As already mentioned by the
previous speaker, we are looking at three important bills to be debated this week. The Summary
Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020 has been a long time
coming. We heard from the member for Mount Waverley that the Royal Commission into Aboriginal
Deaths in Custody in 1991 said that this issue needs to be addressed. It has been a long time coming,
and it is so important that we take a healthcare approach to public drunkenness and that we care for
people who are disadvantaged and vulnerable. Public drunkenness needs a health approach, not a
criminal approach. I am really, really proud. This is another landmark reform from our government
for this state that says that we care and we put people first.
Another important bill that we are debating today that I am also very proud of is an election
commitment, the Workplace Injury Rehabilitation and Compensation Amendment (Provisional
Payments) Bill 2020. We have listened; we know this is important. Mental health is such a significant
issue for this government—so significant that we called a royal commission into the area of mental
health because we knew the system was broken and we were not going to wait another day to address
that. It is far too important. Mental health is an issue that impacts families all across this state. It impacts
very young children to the very elderly. We need to make sure that we get this system right, that we
save lives and that we support families and individuals who are struggling with their mental health.
As a former teacher—I have not been able to do the professional development to renew my VIT
registration this year, so I am officially no longer a member of the Victorian Institute of Teaching—
this is an important reform that we are doing for the Victorian Institute of Teaching to show that we
are very, very supportive. We are building an Education State, and that means we are not just going to
have the best schools and the best buildings for our million students that have started and for our
84 little preppies that have started this week, but we are going to have the highest quality of teaching
and learning happening in our classrooms. For that to happen we need to make sure that our profession,
the profession of teachers, is topnotch. We want every student in school across Victoria receiving the
very best education. I know with the leadership of the Deputy Premier that is happening, because we
are the Education State. I commend the government business program to the house.
Mr TILLEY (Benambra) (13:27): I will make this very quick for the purpose of expediting getting
down to the government business program. But in acknowledging the coalition here and the
correspondence from the Premier, I acknowledge we will keep our word in relation to maintaining
those pairing arrangements. For those two members of the government, whatever their issue is, I hope
that they get a satisfactory response to their needs.
The government business program has three bills this week. It has been interesting listening to some
of the contributions during the government business program debate, particularly talking about the
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020. I will probably
throw in a small contribution to that myself as well. It is interesting to see how people like to rewrite
history, but let me tell you, I have personal experience probably locking up hundreds of Victorians or
New South Welshmen or South Australians or whoever it might have been behaving the way they did.
But yes, it has been a long time coming. It is interesting how in this government business program—
the one comment that I will make—there are only three bills. It is a bit light on. When you are seeking
to amend the Summary Offences Act 1966, what is not there to make sure that the decriminalisation
of public drunkenness and the supports and those reports that others that have made contributions
during this government business program—those other contributions about the royal commission and
the work done during the Bracks government? Anyway, as I said, I will make this contribution very
short and succinct, and let us get down to business.
Motion agreed to.
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VALLEY LAKE ESTATE, KEILOR EAST
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety)
(13:29): In 2012 in my inaugural speech I spoke about the people power of the community of Niddrie
and East Keilor, in particular, fighting all the way to the Supreme Court to stop the Niddrie quarry site
becoming filled with toxic waste, which is what the Kennett Liberal government wanted to do. They
fought very hard, and in 2000 the Bracks Labor government purchased the old Niddrie quarry site and
turned it into what it is today, the beautiful Valley Lake estate. People power won the day then, and
people power continues to win the day at Valley Lake estate. The estate currently features 500 homes,
30 per cent open space, a new bus service that we delivered recently, as well as community facilities,
and the old crater has been beautified, creating Niddrie Lake, a very beautiful site. The site is really
testament to the local community and their willpower to make that an award-winning residential
facility.
Last Friday I had the great opportunity to join the City of Moonee Valley to transfer, from
Development Victoria, the former sales office at Valley Lake estate to public ownership. This was a
wonderful achievement on behalf of the local community. Can I thank the City of Moonee Valley and
can I thank Development Victoria for their efforts and their work to transform the latest piece of
infrastructure at Valley Lake. I heard loud and clear from the residents that they have got everything
there, but what is missing is a cafe and open space—and we know the importance of open space
coming out of COVID; we know the importance of communities sticking together. I was very pleased
to join the City of Moonee Valley councillors, the new councillors that I commend, as well as the
council CEO and the CEO of Development Victoria to announce this magnificent achievement in the
electorate of Niddrie. It has essentially been about 20 years in the making, and I am very happy that
Valley Lake will continue to be an outstanding asset in the Niddrie electorate.
ONLINE ACCESS
Mr WALSH (Murray Plains) (13:31): The Andrews government continues to discriminate against
Victorians who cannot actually apply for government services or grants online. I would remind the
Andrews government that not everyone has a computer and not everyone actually has access to the
internet. The most recent example is the $250 power-saving bonus. Pensioners are one cohort who would
benefit greatly from this particular power-saving bonus—$250 is a lot of money to a pensioner. But if
they do not actually have a computer, they cannot apply for that particular bonus. And I might say, if
they did have a computer, they would find the website absolutely complex in trying to navigate their way
through to make an application. So they are disadvantaged because they do not have a computer.
Pensioner free rail travel is another example. Where pensioners once were sent a travel ticket for the
week’s travel when the pensioner week was on, that has changed to online now. No-one told them it
had changed to online, but it has changed to online. And when they went to apply, those people that
did have a computer were told they were too late and they needed to apply next year. But again, the
cohort who do not have a computer now cannot apply for free rail travel for pensioners. The same
issue applied to cross-border permits, and I commend the Koondrook post office, who did a lot of
applications for people who do not have a computer. To stop discrimination against people without a
computer, I urge the government to actually bring back face-to-face business services or paper
applications so people are not discriminated against.
INTERNATIONAL HOLOCAUST REMEMBRANCE DAY
Mr HAMER (Box Hill) (13:33): 27 January was International Holocaust Remembrance Day. On
that day in 1945, Auschwitz-Birkenau, the largest Nazi concentration and death camp, was liberated
by the Red Army. The Holocaust was a crime that resulted in not just the death of 6 million Jews but
also the murder of millions of others, including Roma, Sinti, homosexuals, people with disabilities and
political and religious leaders. They were all victims of the Nazi regime and its collaborators. But the
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day is much more than remembering the events of 76 years ago. As former UN Secretary-General Ban
Ki-moon observed in 2008:
We must also go beyond remembrance, and make sure that new generations know this history. We must apply
the lessons of the Holocaust to today’s world. And we must do our utmost so that all peoples must enjoy the
protections and rights for which the United Nations stands.

This is not just a history lesson about what happened in Europe 80 years ago. Over summer we have
seen images on our screens of rioters trashing democratic institutions, wearing ‘Camp Auschwitz’
hoodies as if it is some sort of morbid tourist attraction. And closer to home a recent investigation into
anti-Semitic bullying at Brighton Secondary College found that Jewish students were called names
like ‘Jew boy’ and told to ‘Get in my oven’. The school also had a number of swastikas graffitied on
campus and students shouting ‘Heil Hitler!’ and giving the Nazi salute in class. This behaviour is not
acceptable in Australia and shows why this dark period of history must never be forgotten.
INTERNATIONAL HOLOCAUST REMEMBRANCE DAY
Mr SOUTHWICK (Caulfield) (13:34): I join the member for Box Hill, in a spirit of bipartisanship,
in commemorating the 76 years since we saw the end of the Holocaust, as we know it—7000 prisoners
as well as 700 children were freed after going through absolute trauma. We saw 6 million Jews
murdered; we saw 11 million in total murdered—something we never, ever should forget. The lessons
from the Holocaust must be always remembered, and that is why International Holocaust
Remembrance Day is such an important day on our annual calendar. But unfortunately, as we know,
the problems of yesterday are still here today and still here in our own backyards in Victoria. It was
only 12 months ago that a Holocaust survivor who initially escaped in Germany, came to make
Australia their home, as many did, went to retire in the town of Beulah only to have somebody fly the
Nazi flag in their backyard. We know in the Grampians we had white supremacists last week when
we commemorated this tragedy—the fact that they were consorting with Nazi symbols again in our
own backyards. This must end. We know the stuff that happens with our young people in education,
how they are experiencing anti-Semitism. This must stop. We must remember this day and we must
make sure this never happens again.
DUCK HUNTING
Ms BLANDTHORN (Pascoe Vale) (13:36): Like many other members in this place I continue to
receive correspondence from many people in my community who are opposed to duck hunting.
Personally I do not support duck hunting. I strongly believe that all animals are sentient beings that seek
pleasure and comfort and that feel fear and pain. All creatures great and small deserve our care and our
respect. Indeed the government’s own research confirms that the wellbeing of animals is a high priority
for our community as a whole, and this is why the Labor government developed the Animal Welfare
Action Plan, which both recognises the sentience of animals and promotes their wellbeing.
As is well known, in light of the government’s Animal Welfare Action Plan, I moved a motion at the
Victorian Labor Party state conference in 2019, seconded by the member for Melton, calling for a
review of the government’s position on duck hunting. This motion was endorsed by an overwhelming
majority of that conference. It is now 2021, but unfortunately this review has not yet been conducted—
perhaps in part due to the obvious need to prioritise the response to the coronavirus pandemic, but it
was back in 2019. Another duck hunting season is fast approaching. Evidence tells us that bird
numbers are down year on year. Evidence tells us that those who hunt ducks lack an understanding of
the rules around the activity. I believe that the Game Management Authority has to be conflicted at its
core when it is required to provide for recreational hunting of native waterbirds whilst also claiming
to ensure their protection. Hunting native waterbirds is inconsistent with the government’s positive,
proactive animal welfare agenda.
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COVID-19
Mr WELLS (Rowville) (13:37): This statement condemns the Andrews Labor government for
rushed, chaotic, unorganised border closures that have left many Victorians stranded. Even the New
South Wales Premier has come out and said Victorians lack consistency, and she is spot on. The
sudden New Year’s Eve border closure was a disaster and caused a huge amount of stress for many.
Those who had to flee New South Wales at the last minute, who included constituents of mine, claim
that the situation was dangerous, with thousands of cars piled up and hours of waiting at the border.
The Andrews government clearly plays favourites and gives priority to certain groups of people; it
neglected the hardworking Victorians who just wanted to return home. This is a classic Labor
government move. The inconsistencies and double standards that have occurred during the COVID-19
pandemic have been ridiculous. The Premier and his government have been too incompetent to
communicate with other state leaders to ensure that border crossings are more effectively managed.
Victorians deserve way better.
CHARLIE MIZZI
Mr STAIKOS (Bentleigh) (13:39): I rise to pay tribute to my friend the late Charlie Mizzi. Charlie
passed away suddenly during last year’s lockdown and, like many who lost friends last year, I was
unable to attend his funeral. I first met Charlie and his wife, Gael, in 2002. In fact they drove me to
my first Labor Party branch meeting and remained significant figures to me within the Labor
community of the south-east. Charlie was born in Malta and like many migrants of that generation he
found in the Labor Party a dedication to securing a better standard of living for working people. Charlie
was Labor to his bootstraps—a true believer—and you would often see Charlie sporting a badge that
read ‘Proud to be Labor’. He would often tell me stories of experiences he had had throughout his life,
including being conscripted to Vietnam but narrowly avoiding having to go due to the election of
Gough Whitlam. Gough was a real inspiration to Charlie.
He was also inspired by Simon Crean. He had a deep fondness for him and would never miss a local
Labor event. He would always be setting up the chairs and tables and making sure everyone signed
the attendance book. Absolutely nobody could pass Charlie without signing the book. He would
always lend a hand when needed, including driving around the electorate with my dad putting up
corflute signs during election campaigns. He was always dedicated to his local community, and I send
his wife, Gael, my condolences.
TREASURY SQUARE DEVELOPMENT
Ms SANDELL (Melbourne) (13:40): Today I would like to speak about an issue that is really
important to many of my constituents, and that is the planned development of Treasury Square
between the Hoddle grid and East Melbourne. Last year the planning minister approved a planning
scheme amendment allowing this land at Treasury Square to be developed, but he did so without a
clear plan for what would go on this site, without many controls and without any community
consultation. The local community are seriously concerned about what this means for the area.
Because there is a lack of planning controls, it could mean poor-quality inappropriate development
but then also set a precedent for poor developments in the surrounding area. The lack of controls also
mean that the development could be allowed to overshadow one of the most important parts of our
city, Birrarung Marr and its upper terrace.
Now, the council at the City of Melbourne has an amendment, C308, on the table which, if the minister
approves it, would actually require a higher level of design quality for this site, including paths and
links through the site to the surrounding areas, but a decision on this amendment has been sitting on
the minister’s desk for 14 months. Residents are understandably anxious about what is going to happen
to this important part of our inner city. I am hoping the minister can give me and the residents in this
area some assurances as to, firstly, when he will sign the design amendment and, secondly, how he
will make sure that his decisions will not lead to the development at Treasury Square being a
poor-quality development which overshadows Birrarung Marr.
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FOOTSCRAY ELECTORATE CYCLING INFRASTRUCTURE
Ms HALL (Footscray) (13:42): The recent announcement of $13 million in funding for
100 kilometres of pop-up bike lanes in Melbourne is very exciting news for cyclists in the inner west,
who have long been campaigning for better connections to established separated lanes, including
Buckley Street and the Hopkins and Barkly street connections. These existing lanes present a
significant barrier to making the short commute into the city.
My electorate of Footscray is not even 10 kilometres from the CBD, yet we have a relatively low
uptake of cycling compared to other parts of Melbourne. We know from research conducted here and
abroad that safety is often raised as a key concern for cyclists, particularly for women. After a close
call on Buckley Street a few years ago myself, I can completely understand why it is a stressful way
for people to get into work, not because they do not want to ride their bikes but because they do not
feel safe enough to do it. A world-class city like Melbourne should have a world-class cycling network.
With many Victorians discovering or rediscovering cycling during the pandemic, now is a great time
to encourage and support that growth. I am very excited that the Victorian government will be
installing new pop-up lanes along Buckley and Hopkins streets to connect with the terrific separated
lanes to Docklands, city north and the CBD.
Recreational cycling, including BMX and mountain biking, is also a great way to get fit but requires
different resources, and I am very proud that the Andrews Labor government has invested in a new
BMX bike track at Quarry Park and also learn-to-ride facilities at Hansen Reserve. (Time expired)
ARTHURS SEAT QUARRY
Mr MORRIS (Mornington) (13:43): Eleven months ago I alerted the house to a proposal to
develop a huge new quarry on the slopes of Arthurs Seat. The proposal is to extract 70 million tonnes
of granite from this highly visible site, and if the quarry proceeds it will simply create an enormous
scar—an enormous pit that will scar the landscape forever.
This is not the first major industrial project we have seen in this green wedge precinct. Some years ago
a rubbish tip was proposed. The Liberal-Nationals government of the day rightly rejected the application
out of hand. It was totally inappropriate for this site, and that is exactly what should have happened with
this proposal. The Minister for Planning should have recognised the inherent sensitivity of the site and
ruled it out immediately. Instead he sidelined the local council and ordered an environment effects
statement be prepared. But the local community has made its views very clear. At a packed public
meeting, the last one I attended before the lockdown, local residents were absolutely ropeable. And who
was there to defend the government’s decision? Absolutely no-one. The member for Nepean was
nowhere to be seen, despite being invited. In fact he must have been very, very silent on the issue or
ignored the issue not to have heard about it, because the advice was everywhere.
I would say the member for Nepean has a real opportunity here. He can stand up for the community
that elected him, he can keep the commitments he made to get elected, he can take the fight to the
Minister for Planning and he can have this grotesque plan rejected once and for all. His community
deserve nothing less than his total support. (Time expired)
EVELYN STREET, FRANKSTON, OPEN SPACE
Mr EDBROOKE (Frankston) (13:45): Thank you, Deputy Speaker, and happy birthday. I am
excited to stand and speak about delivering $1.3 million of funding for a new parklet in Frankston,
which will be built by Frankston council and the state government together. It will be on the corner of
Fletcher Road and Evelyn Street. It is an amazing opportunity to create another green space in our area
that our community really, really loves.
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WATER SAFETY
Mr EDBROOKE: Last week it was an honour to meet Life Saving Victoria lifeguard Chris Perrott,
who performed a rescue which was on the news—and some people in the house might recognise it.
There was an incident at Bushrangers Bay a couple of weeks ago—a tragic incident. This year,
tragically, Victoria has experienced a record 43 preventable drownings, including 13 children. Thirteen
of these drownings occurred at the beach, 15 in rivers and lakes and 12 at home. And I have got to say,
while the state government and Life Saving Victoria are ramping up and extending patrols until the end
of February, heroes like Chris cannot possibly be everywhere someone is swimming or unintentionally
ends up in the water. Whether it be at home or whether it be at the beach, people have got to be looking
after themselves, taking responsibility for their own families and looking out for each other.
FRANKSTON ELECTORATE SCHOOLS
Mr EDBROOKE: It is also of note in Frankston to have seen over the COVID period, and the
holiday period of course, so much work happening in schools: on the Frankston North Education
Plan, at Derinya Primary School and Monterey Secondary College. I have been past these schools in
the last few days just to take a look, and they are looking incredible. So I thank the school communities,
and I thank the architects and the builders who are working on these great projects as well.
REASON FOR THE REGIONS
Ms CUPPER (Mildura) (13:46): During the summer break Fiona Patten and I embarked on our
Reason for the Regions tour of the Mildura electorate to meet with community leaders about the needs
and aspirations of our modern regional community. Meetings in Mildura, Robinvale, Manangatang,
Wycheproof and Birchip found a wide range of service and infrastructure priorities. One of the
common themes was concern about the high rates burden on regional councils and property owners.
The inequity in the current system means ratepayers in the Mildura electorate can be paying two,
three—up to 10—times the rates of those in metropolitan areas with properties of the same value. It is
the backbone of our RateGate campaign to lobby for meaningful long-term reform of the rate system
in Victoria.
Issues of public housing availability in smaller communities, like Robinvale and the Buloke and
Yarriambiack council regions, were highlighted. While the Victorian government’s brilliant Big
Housing Build announcement in the last budget will provide $40 million for affordable and public
housing in the Mildura local government area, there remains a great need in some of the smaller local
government areas. Discussions with the Manangatang Victorian Farmers Federation centred around
roads, rates and deep ongoing concerns about the rescoped Murray Basin rail project.
Finally, we were thrilled to tour the brand new Wycheproof Early Learning Centre, which officially
opened this week. Victorian government funding helped secure this $1.2 million centre, which will
provide day care and kinder for the littlest citizens of Wycheproof, and we thank the Andrews
government for hearing our case and acknowledging that rural kids matter.
HONG LIM
Mr TAK (Clarinda) (13:48): In late 2020 former Victorian MP, Mr Hong Lim, was charged with
incitement in Cambodia and could face jail if he returns to his country of birth. On 30 December 2020
he was tried in absentia with 14 others—a show trial that was adjourned with no set date of return. As
the first Cambodian-born person to be elected to a democratic parliament anywhere in the world, Hong
has campaigned consistently against corruption, social injustice, violation of human rights and the
destruction of environmental and national resources in Cambodia. This trial is yet another example of
the Cambodian regime cracking down on dissidents who exercise their democratic rights guaranteed
by the Cambodian constitution.
I join a growing international chorus, which includes Human Rights Watch and various other
organisations, in calling on the court to drop all charges against Mr Hong Lim and the 14 others. The
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Cambodian Australian community, of which I am a part, is a proud community that cares deeply about
their country of birth. The charges and mass trial of Cambodian Australians is designed to intimidate
and silence critics of the Cambodian government here in Australia. This has serious and broad-ranging
consequences for the rights and fundamental freedoms of Australian citizens, and the federal
government needs to act accordingly.
DAVID JOHN LEA
Mr ROWSWELL (Sandringham) (13:49): I rise to pay tribute to Mr David Lea, who served as
the member for Sandringham from 1985 to 1992. An immigrant from the United Kingdom to Australia
at the age of 13, David was testament to the fact that those who come from across the seas to Australia,
those who have a go, will indeed get a go. Settling with his family in Mentone, David was educated at
Melbourne High School. He went on to study arts and teaching at Melbourne University on a
Department of Education scholarship and came to distinguish himself as both an educator and later as
a school principal in schools across Footscray, Aspendale, Box Hill and Bendigo. This time in
education provided the foundation for his ongoing community service. David became politically active
whilst working in Box Hill and was twice elected to serve as the member of Parliament for
Sandringham in this place. Through his service as the member for Sandringham, he lived out perhaps
one of the highest vocational calls—that is, to serve his community and to serve his state. Maintaining
strong relationships with many community organisations within the district, especially as an honorary
member and a prized spin bowler for Mentone Grammar’s Old Grammarians cricket team, David was
well known and well regarded. Survived by his two siblings, second wife and four grandchildren,
David will be well missed and his legacy well regarded. May he rest in peace.
HONG LIM
Mr RICHARDSON (Mordialloc) (13:51): I want to place on the record, as well as the member
for Clarinda, my deep concerns about the charging of the former member for Clayton and Clarinda
Hong Lim, the grave precedent this sets and the need for the federal government to be very strong in
its support of Australian citizens calling for greater democracy, transparency and respect for the rule
of law in our system and across our Asia-Pacific region. It is of great concern that Hong Lim, a former
MP, faces these charges and these concerns. Of course, Hong Lim was very outspoken about the need
to democratise Cambodia and the need to have a proper investigation into the political assassination
of Dr Kem Ley. Many members of this place had the opportunity to meet that human rights crusader
and hear him put his views forward. That cost him his life—that trip to Australia and that meeting cost
him his life. This sham trial is a dangerous precedent. If Hong Lim was to return to Cambodia, it would
have grave implications for his health and safety, so as a Victorian Parliament and as an Australian
Parliament we need to respect the rule of law, call out this intimidation and make sure that we add our
voice of condemnation to what is occurring right now.
CHISHOLM INSTITUTE BERWICK CAMPUS
Mr MAAS (Narre Warren South) (13:52): It was a pleasure to recently represent the Minister for
Training and Skills at the opening of the upgraded student support services hub at Chisholm Institute’s
Berwick campus. The Chisholm Institute is an important part of education services in our local area.
Their upgraded student support services hub will boost the experience of students from all different
walks of life as they endeavour to learn new skills, improve existing skills and gain the full benefit of
that education. The refurbishment features improved spaces for events, receptions, client services,
student services and course advisers. The hub will also provide students with information on free
TAFE for priority courses, including the new certificate III in health services assistance and other
popular courses, such as the cert IV in accounting and bookkeeping. Free TAFE is available for more
than 50 priority courses and preapprenticeship courses, and this government initiative has been an
incredible success, with tens of thousands of Victorians taking up the offer to improve their skills and
job opportunities. My thanks to Chisholm Institute for their warm welcome and the hospitality shown
by Ms Lisa Norman, board member; Mr David Colliver, chief operating officer; the construction team;
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and the staff and students, especially Emily Crocker and Jahziel Verscharen, who provided a tour of
the fantastic facility. I was honoured to open the new student support services hub, and I look forward
to further investments that will benefit our students and community.
WORLD INTERFAITH HARMONY WEEK
Ms ADDISON (Wendouree) (13:54): It was a great privilege to celebrate the start of World
Interfaith Harmony Week with the flag raising at St Peter’s Anglican Church yesterday. Thank you to
Margaret Lenan Ellis, the Ballarat Interfaith Network chairperson, and Lokan Ravi, the deputy chair,
for their organisation of the event and to Fr Constantine Osuchukwu for welcoming us to the event. In
our local community we proudly welcome people from 69 different nations. Members of our
community speak 42 different languages and follow more than 20 different faiths. World Interfaith
Harmony Week is about spreading the message of harmony and tolerance between all people
regardless of their faith. It is about focusing on the values we share, not out differences. Its message
encourages inclusion, not exclusion. It promotes understanding, goodwill and unity. The diversity in
experiences, cultures and traditions enriches our community and makes Ballarat a richer and better
place for us all to live.
Thank you to Peter Lovett for his acknowledgment of country and to Anglican Bishop Garry
Weatherall for his wise words about listening more and speaking less. It was a very special event, and
I was pleased to be there with the mayor of Ballarat, Cr Daniel Moloney, as well as representatives
from the Ballarat Hindu Temple and Cultural Centre, the Catholic Church, the Baha’i Local Spiritual
Assembly, the Uniting Church, the Islamic Society of Ballarat, the local Sikh community, the Church
of Jesus Christ of Latter-day Saints, and— (Time expired)
AUSTRALIA DAY AWARDS
Mr J BULL (Sunbury) (13:55): Happy birthday to you, Deputy Speaker. I am sure you will have
a wonderful day. A very happy new year to all members and members in the other chamber and of
course to parliamentary staff and those tuning in from home.
Last week I had the great opportunity to join the mayor of the City of Hume, councillors and federal and
state MPs for the Hume City Council Australia Day awards and citizenship ceremony. I would like to
send my congratulations to the award winners, including Joseph Youhana, Emel Huseyin, Berat Kaya
and Charlie Grech. A special acknowledgement to the Sunbury Blue Light Disco, which took out the
Community Event of the Year award. As someone who attended a Blue Light disco some years ago, I
can attest that these are certainly great events and that my dance moves have well and truly not improved.
I also want to welcome 30 of our newest citizens, who were welcomed at the citizenship ceremony.
EMERGENCY SERVICES AND ESSENTIAL WORKERS
Mr J BULL: When speaking about local heroes I would like to thank and acknowledge our
emergency services family, healthcare workers, essential workers and all of those who kept Victorians
safe over the break. We say thank you.
SUNBURY LEVEL CROSSING REMOVALS
Mr J BULL: In other great news, I was delighted to be able to share with my community the newly
released designs for the removal of the Gap Road level crossing. This is an outstanding local project,
Deputy Speaker, as you so well know—a project that has only been made possible by a Labor
government that gets on, gets the job done and delivers the removal of these level crossings. This will
be an outstanding project for my community, and I commend it to the house.
GARRANG WILAM PRIMARY SCHOOL
Ms CONNOLLY (Tarneit) (13:57): Every child deserves a first-class education regardless of the
neighbourhood they ride their bike around, so I am very proud to stand here today to say that is exactly
what the Andrews Labor government has provided for hundreds of families in the heart of our
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wonderful Truganina community. It was an absolute pleasure to join my colleague and very great
friend of the outer west the Deputy Premier and Minister for Education last week to officially open
Garrang Wilam Primary School. Principal Natalie Nelson beamed with pride as she showed us around
the school’s state-of-the-art facilities, and I have to say that they are absolutely incredible.
My community can feel confident that Labor has their back when it comes to education. About
$206 million has been spent in the Tarneit electorate alone over the past six years, including four new
schools having opened and four other schools getting major capital upgrades, and we have just funded
the acquisition of land for three more new schools, including a new high school for Truganina.
Congratulations to principal Natalie Nelson, teachers and support staff and the 155 students now enrolled
at the school. I certainly enjoyed meeting many of them on Monday morning as I handed out our
government’s prep bags to some very excited students. It was wonderful to be part of that special moment
for families waving their son or daughter off on their first day of school, both proud and a bit teary that
they have reached another milestone in their lives. It is amazing how quickly our kids grow up.
MARJORIE WALKER
Mr FREGON (Mount Waverley) (13:58): I rise with a somewhat sombre tone to recognise,
acknowledge and celebrate the life of an exceptional and much-loved Mount Waverley district
community member, Marjorie Walker. Marj was an active member of our community, an inspiring
arts educator, a treasured teacher and a passionate advocate for others. Her work stretched from
Australia to Tanzania, Kenya and Papua New Guinea. Marj was the head of expressive arts at Sogeri
National High School in Port Moresby from 1972 to 1985 and played a part in the independence
ceremony of lowering the Australian flag at that school.
Marj was the driving force behind the Friends of the Highway Gallery in Mount Waverley for over
30 years and once that closed established the Circle of Art Friends at the start of 2018. That is when I
was lucky enough to meet Marj and her husband, Alfred. As long-time friend Felicity Smith said:
She was a very energetic person bringing a wealth of knowledge of the arts to everything she did.

As an inaugural member of the Monash Reconciliation Group, her enthusiasm for projects and
connections was hard to match. Marj really did epitomise kindness and a genuine true Aussie
community spirit. She would often come to the office and regale us with her knowledge of the arts and
Papua New Guinea. Vale, Marjorie Walker.
Business of the house
ORDERS OF THE DAY
Mr PAKULA (Keysborough—Minister for Industry Support and Recovery, Minister for Trade,
Minister for Business Precincts, Minister for Tourism, Sport and Major Events, Minister for Racing)
(14:00): I move:
That consideration of government business, order of the day 1, be postponed until later this day.

Motion agreed to.
Bills
SUMMARY OFFENCES AMENDMENT (DECRIMINALISATION OF PUBLIC
DRUNKENNESS) BILL 2020
Second reading
Debate resumed on motion of Ms HENNESSY:
That this bill be now read a second time.

Mr SOUTHWICK (Caulfield) (14:01): I rise to make a contribution on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. This is a very important bill; it is
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something that really needs to be considered. I know that the crux of the bill according to the
government results from the tragedy of the death in custody of Tanya Day, a Yorta Yorta woman who
was arrested after falling asleep on a V/Line train in Melbourne in 2017. She was subsequently
arrested, and she fell and hit her head in a cell in Castlemaine police station and was left lying on the
floor for 3 hours and tragically had passed when she was found.
This is a tragedy. This is an absolute tragedy, and we must do whatever we can to ensure we do not see
these situations happen again. We do not want to see an Indigenous person or for that matter anyone
end up as a death in custody, and that should be a starting point. But this government has put the cart
before the horse in terms of what they have done in the proposal we are seeing today of decriminalising
public drunkenness. They have absolutely put the cart before the horse. As I say, these are tragic events,
but we must look at the causes of some of these issues. We cannot just think that we are going to move
legislation and fix some of these tragedies that we are hearing about and that we have seen.
I wanted to, before I get into the details of this bill, just draw on a personal reflection, if I may. Certainly
before politics and many years back, I was involved in a program that was run by the Body Shop called
First Australians Business, and that program helped mentor Indigenous businesspeople in ways that
they could grow their businesses and grow their opportunities. I will not give the individual’s full
name, but I was partnered up with a guy by the name of Luke, from Cape York, and over the period
of 12 months I got to know him and his family extremely well—not just his personal family but his
extended family.
Luke had a dream. Luke’s dream was to set up an educational centre on Cape York to be able to show
his paintings and to be able to educate young Indigenous artists coming through with the same skills
that he had. We had a funding situation which I managed to get for him with the Malthouse, an artist
residency, and through Luke’s efforts and also the support of Victoria University to provide the
canvases and the art we managed to raise $50 000 for Luke for his program for the Indigenous
community. Now, I saw in that time a tragedy of what alcoholism does to Indigenous communities,
and I got to experience it firsthand in somebody that had every best intention in what he wanted to do
and in that money being effectively spent and lost as quickly—well, not as quickly—as it was made.
It took a long time to make that $50 000, and it was unfortunately gone overnight.
Unfortunately and tragically, Luke is no longer with us. And it was alcohol that took Luke’s life. This
is not an uncommon story that I tell today, but it is important for us to understand that 20-odd years
later, as I tell this story, nothing has happened. Nothing has happened to help those Indigenous
communities that are still experiencing alcoholism, that are experiencing homelessness, that are doing
it tough—nothing, quite frankly. We have seen more money than ever being spent on the problem but
no real solutions, no real answers. I think governments, federal and state, cannot celebrate in terms of
what they have been able to do to help our Indigenous community to support their communities to get
out of this world of pain and to be able to live their lives like we all should do.
This particular bill at the moment is something that we, as the opposition, totally understand and
sympathise with in terms of incarcerating people for public drunkenness, but we ask and we are
concerned: where is the work? This is not a policy by press release, a policy by headline. This is not
what the Indigenous community is looking for or what anyone is looking for. We are looking for the
work that supports it. Now, we have had an expert reference group look into solutions and ways
forward. We have legislation before the Parliament today that is going to decriminalise public
drunkenness without the actual details of how we are going to handle those that are drunk, of how we
are going to have police do their job and of what the health response is. We know from the government
that this is a two-year trial. We know in fact that over the course of the two-year trial the details will
be worked out in terms of the health response and in terms of where those who are intoxicated and
who would normally go into a cell and who would normally be arrested by police would go, how they
would be supported, what opportunities and options there would be for the community and how we
would keep them safe and how we would keep the broader community safe as well. We know in fact
that the government have highlighted all of that. However, we have got to wait two years in terms of
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the details being worked out. And in the meantime we are decriminalising public drunkenness today,
without having the details that will be worked out tomorrow. It is simply the cart before the horse.
We have heard from the Police Association Victoria, which has real, genuine concerns about this. I
have spoken to members of Victoria Police and I have spoken to Wayne Gatt, and the last thing they
want to see is any Victorian locked up in a cell for public drunkenness. It is the last thing the police
want to do. In fact it is a last resort, and in many instances police are looking at different ways to
manage those situations. But if we are going to get rid of that police power and that option, what are
we replacing it with? What is this government replacing it with? We are out of options, because we
do not have them presented to us.
We know that Victoria and Queensland are the only jurisdictions that still have public drunkenness as
a law. But we know that Queensland and certainly other states have move-on laws and other laws that
police have among their powers, at their discretion. We know New South Wales police officers use
those laws at their discretion to be able to manage people that get out of hand, to move them on and to
move them forward. We do not have those laws, and in fact between 2010 and 2014 the LiberalNationals brought in move-on laws in Victoria. They were an important set of laws to give the police
those powers to move people on that were doing the wrong thing. In 2015 one of the first things that
the Andrews Labor government did was scrap move-on laws, taking them completely out of the
armoury. Now, getting rid of those move-on laws pretty much meant that the police did not have the
powers to be able to move people on that were a problem. So we do not have move-on laws, and now
police will not, if this bill passes, have public drunkenness laws in terms of being able to deal with that.
Quite frankly police are really concerned in terms of how they manage this situation going forward.
Police do not want to be a taxi service not knowing where to take the patient. That is ultimately what
we are talking about here. We are expecting police and first responders to pick up the pieces of
somebody that is experiencing an episode, put them in the back of a divvy van or an ambulance and
determine where that person might go to dry up. We have no idea about that. In fact in the briefing
that we had only a few days ago it was again rushed. Like a lot of the bills that we have had before,
this government tends to rush really important legislation through. Important things like this that
jeopardise community safety for all Victorians are rushed through. So 24 or 48 hours ago we had a
bill briefing, and we asked the kinds of questions like: where would you take individuals? And the
details are all yet to be worked out. One of the explanations would be: if we had pop-up events in
regional Victoria—raves, dance parties, whatever—and somebody ended up being drunk, we would
probably have pop-up dry-out centres somewhere as well which the government would set up. We
would set up pop-up facilities. There is no idea in terms of what the detail is that is going to be worked
out here.
Mr T Bull: What about day to day?
Mr SOUTHWICK: Well, I mean there is absolutely no detail in how you would wind up, whether
it be something that happens at an event in regional Victoria or something that happens each and every
day in our community. Each and every day in our community—completely forgotten. This is a health
response, and police need the powers to be able to ensure going forward that they are able to ensure
that all of our community safety is protected. Because what do you expect, if you take away the power
of the police to be able to manage the situation, them to do?
I asked in that briefing, ‘What is the legal obligation?’. If the police are worried about intervening
when there is something happening in a bar, is there a legal obligation on the police officer? The
answer was ‘common law’ and it would kind of work its way out. Well, we know that, particularly in
incidences of public drunkenness in bars and in other facilities, things go from zero to hero pretty
quickly. We have seen in some of the one-punch laws that I proudly say the Liberal-Nationals first
brought in that we are able to say, ‘We’re going to ensure that for those people that actually make that
coward’s punch and kill somebody’—which we have seen—‘there is accountability and the full force
of the law is applied to that person’.
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But we do not want that situation to happen at all. We do not want police to second-guess themselves
and not intervene before it is too late, and that is the problem with these laws. It does not allow the
police the chance to defuse the situation—and that is not to say that we should not be locking up drunks
in cells. We should be looking at ways to move forward from that, and we should also say of those
people that are locked up as a last resort, when there is nowhere else for them to go, that then the way
they are treated and the way they are managed needs to be looked at—and it has been looked at since
the Tanya Day case. It needs to be looked at each and every day, because it is not good enough to be
able to see a death in custody for anybody. It is not good enough. So we do need to do whatever we
can to ensure there are no deaths in custody.
We have seen the numbers of overall crime skyrocket in this state, but I am happy to say the figures
around public drunkenness have reduced. It is probably one of the few figures where we have seen a
reduction, and we have seen a situation back in 2014 of 10 745 drunk and disorderly in public place
arrests down to now 3773. That is a huge reduction, and what does that tell you? What does it tell me?
I think it does not say that less people are getting drunk—I do not think so at all. I think what it says is
that police are managing this situation. They are not just slapping the handcuffs on everybody willynilly and putting them in a divvy van; they are managing it. But we still have that problem. Now, the
other issue is that of the 3773 drunk in a public place, 297 of them were Indigenous—that is, 7.8 per
cent. That is high, but we still have 92.5 per cent of people that are not Indigenous that are getting
locked up—and they are getting locked up as a last resort. The numbers have come down from 10 000
to 3000, and the people that are remaining are getting locked up as a last resort. We have a situation,
and we know that alcohol is a continuing problem in our community. It is something we see being
experienced in our hospitals. One of the biggest causes of hospital issues that we see are those people
that are drug and alcohol affected.
When I looked at the inquiry into ice some years ago, alcohol was one of the biggest killers. Alcohol
is one of the biggest presenters, from both a criminal and a health response, that needs addressing.
There is no question that we have got issues with that, and we need to show leadership on that. I think
it is quite interesting, and unfortunately I have to say this, and I do say this really unfortunately—we
have got a government that are virtue signalling on this stuff. They are virtue signalling on this stuff,
but at the same time we have a Premier that is talking about people getting on the beers. When people
said at the end of the pandemic, ‘Is it time to get on the beers?’, his response was, ‘I’m going to have
something a bit stronger’, and he took a photograph of a bottle of Scotch—sitting there with a bottle
of Scotch. Now, I do not think that is leadership. I do not think that is leadership when we have an
alcohol problem in our state, and we should be showing leadership around addressing the problems of
alcoholism in our state. If this government is serious, the Premier should not be standing behind a
Scotch bottle. You cannot say one thing and do another, and this government is pretty good at doing
that. I think whether it be our Indigenous community or whether it be our LGBTI community or
whoever it is, we expect consistency, substance behind what the government is proposing and
ultimately, no matter who you are, that you are safe in our community.
Now, getting back onto the issue of this bill and the concern of this bill—I have mentioned the
concerns from the police association—the Australian Medical Association also have concerns about
how this is handled, and I think it is really important to look at that in terms of some of these issues.
The Australian Medical Association has publicly expressed concern that hospital emergency
departments will become a dumping ground for drunks. We need to look at that. We need to look at
the issues around Victoria Police. We need to look at a number of others that have raised this issue.
That is why I would like to move a reasoned amendment, and I ask that the amendment be circulated.
I move:
That all the words after ‘That’ be omitted and replaced with the words ‘this house refuses to read this bill a
second time until:
(1) further consultation is undertaken with primary stakeholders, particularly the Police Association
Victoria, Ambulance Victoria and relevant health service providers;
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(2) a comprehensive, fully developed and funded support program to deal with alcohol-affected individuals
is agreed to by all stakeholders and is established and ready to operate; and
(3) community safety concerns are addressed, including the implementation of alternative police powers to
manage public drunkenness.’

Now, we have the Minister for Health jumping up and down and ranting and raving from the other
benches at the moment, under his mask and under his breath, but let me say this: we know that this
government has rushed off and put out a press release without detail. We have got a two-year
experiment here, a two-year trial, but legislation today. The government is so quick for a one-liner and
a press release without any substance to help people and protect people. That is what this government
is at. Then afterwards it is left for everybody to clean up the pieces. They have not consulted. The first
the police association heard about this was on 3AW when the government announced it. That was the
first that the police association heard about it. This is a police response and the police association did
not even know about it. You know, the member for Albert Park, the Minister for Health, might well
do himself a good service to go and talk to some of the men and women of Victoria Police on the front
line that deal with this every day. It would be worthwhile for the member for Albert Park to do that.
He would know that there are many men and women in Victoria Police that absolutely do not want to
be considered to be taxi services and do not want to be left second-guessing themselves but do want
certainty and do want surety when it comes to this legislation.
As I said, it is very important to get this right. No-one wants to see anybody locked in a cell for public
drunkenness—no-one. But at the end of the day I am looking forward to hearing the government’s
contributions to know where we will be taking people that are drunk, what the plan is and what the
details are. I am sure every Victorian would love to know what the details are, what the plans are, in
terms of where these individuals will be taken. We know what the answer is—nothing. It has not been
worked out. This government has not worked it out. They have had plenty of time to look at this—
plenty of time.
Mr Foley: Thirty years.
Mr SOUTHWICK: The Minister for Health is quite correct when he says they have had 30 years to
look at it. But it is interesting: after those 30 years and such time as the Labor Party have been in
government in this state you would think, when we have got the legislation before the house today, we
would have the plan before the house today as well—we would know where they would be going, we
would know the health response, we would know the dry-out centres and we would know what we would
be doing. Once they have dried out today, what happens tomorrow? Someone that has experienced an
issue of alcoholism—what happens to that individual tomorrow, the next day and the day after that? I
would have thought we would have had that plan. They have had 20 years to work it out.
Mr Foley: Thirty.
Mr SOUTHWICK: Thirty years—well, why have we got a two-year trial to work out the details?
What have this government been doing when they launch a policy that has no details? They are lacking
the plan. In fact in their own briefing the Attorney-General’s department said, ‘I’ve got to tell you, this
is probably more of a health response. We’re not sure. We’ll put your questions to health, and we’ll
see what they come up with in terms of what the plan’s going to be’. And we are none the wiser. We
do not know. The police association do not know, and the police association have said—
Mr T Bull: The AMA.
Mr SOUTHWICK: The AMA are unsure. This is not from the opposition—these are credible
bodies that are unsure about what the plan is. There is no detail in this. The police association said they
do not want to lock people up.
Mr Foley: Good.
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Mr SOUTHWICK: The Minister for Health says, ‘Good’, but where do they take them? What are
their powers? What are they meant to be doing? We are informed that the first responders in general
will be the so-called taxi service—to where? What happens in a bar? What is the legal obligation of
the bartender, of the publican? What is the legal obligation of the first responder? At what time do the
individual and the police intervene in that situation? These are all really important questions—really,
really important questions—that the government has failed, completely failed, to answer.
We know that people this state, particularly in the last 12 months, have done it really tough, and
unfortunately a lot of people have turned to drinking as a response. Having been locked up for
111 days, I can tell you the busiest business in my electorate of Caulfield was Cambridge Cellars—I
can tell you that. Why—because people had nothing else to do. They turned to the bottle; that is what
they did. Now, what are we doing to help them? I am not suggesting that those people are going to go
out there and cause havoc, but what I am saying is we need a response to that. There are growing social
problems, mental health problems, problems with drunkenness and homelessness—all this stuff that
the Minister for Health keeps bellowing about but does nothing about. He just talks and talks and talks
and does nothing, absolutely nothing—the minister for press releases. It is not good enough. It is not
good enough to virtue signal. People want more than virtue signalling, they want action. The
homelessness problem has not gone away in 30 years.
Mr Eren interjected.
Mr SOUTHWICK: Member, the homelessness problem has not gone away in 30 years, it has got
bigger. Take a walk down your electorates and have a look at the homelessness problem, take a look
at the drug problem, take a look at the mental health problem—take a look at all of this. The Labor
Party in 20 years of being in government have done nothing about any of these problems—nothing—
except keep people down and out. That is what they have done—put them in a box, kept them down
and out and have not helped them one iota. What about a hand up for those people that have done it
tough? What about a hand up rather than virtue signalling? What about a hand up for those people that
are on the streets right now? What are you doing as a government? You are an absolute disgrace.
Homelessness has continued to grow in our state, and you have done nothing—absolutely nothing.
Homelessness continues to grow, drug and alcohol problems continue to grow. It ain’t getting any
better in Victoria. And what do we have as an alternative? Premier Andrews with a bottle of scotch,
hard liquor, on his desk, saying, ‘I won’t be getting on the beers, I’ll be getting on something stronger’.
That is leadership—not. That is a disgrace.
Are you proud of that, Minister for Health? Are you proud that your Premier had a bottle of hard liquor
and was saying, ‘I’m going to drink something stronger tonight?’. Well, that is good leadership.
Mr Foley interjected.
Mr SOUTHWICK: And you laugh! I note the Minister for Health is laughing at his Premier
having a bottle of hard liquor when we have got alcoholism through the roof here in Victoria—through
the roof. It is an absolute disgrace. This government virtue signals. They claim that they are helping
those that are down and out, but all they do is make them more down and out. They have got—
literally—their foot on the shoulder of those people that are doing it tough and they are pushing it
down. That is what they are doing: pushing them down further and further. They have done nothing
to help those individuals, absolutely nothing. This does not do it. It was a great opportunity to do
something about it, and they have done nothing about it.
What about all those people that have seen things, like Pat Cronin and others—the one-punch law—
who have seen what has happened from drunks in bars? What do you propose as a solution there? Do
you expect, again, Victoria Police to second-guess themselves and sit back until it is too late, or would
you like them to intervene? No, what I think the government expects them to do is say, ‘Don’t worry
here. We’re not going to arrest you. What we’re going to do is provide a taxi service for you. That’s
what we’ll do. Jump in the van. We’ll take you for a drive. We’re not sure where. We’ll give you an
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Uber, but we’re not sure where to’. That is where this is. That is what this legislation is. It is legislation
to nowhere—a pathway to nowhere.
If this government had actually done some trialling and said, ‘Here’s the legislation. What we’re
proposing is a two-year trial. We want to trial something, and this is what we’re going to do’, then
great. But what they are doing is putting the cart before the horse. They are decriminalising first. They
have taken away move-on laws as well in this state—not giving police the powers to do their job. We
see crime continue. Police do not have the powers to do the work that they do, and ultimately the
government could not care, because all the government want to do is give themselves a press release.
They want something to hide behind and say, ‘Look at us. Look at what we’re doing. It’s all great’.
On the legislation we have got here, the Police Association Victoria, the Australasian College for
Emergency Medicine and the AMA are what the consultations should be about, as all of these
bodies—not me but these stakeholders—have said ill-thought-out reforms could actually do more
harm than good to community safety.
So we have got to do something more. We know that we are seeing more issues. We cannot put press
releases before policy and fail to address community safety concerns, as we seem to always do under
the Andrews Labor government. Again we have seen this government rush through legislation that
only makes things worse. This legislation should be paused until there is proper consultation. We look
at what the plan is and we put the plan out and say, ‘This is what we’re going to do with individuals’,
and we take people on the journey with us. We do not tell people what we are going to do, but we take
Victorians on a journey, and we will know that we are not going to have a situation where a drunk
walks out into oncoming traffic and causes harm to themselves and to others around them because
there is no-one there to pick up those pieces.
We know that we will not have a coward’s punch because police cannot intervene. We know that we
can do everything possible to ensure there is no more incarceration of Indigenous people and no deaths
in custody of Indigenous people—or any others for that matter—in this state. That is what we need to
do. We are happy to work together on that with the government. We are more than happy to work on
that with the government—but not by this matter. That is why what we are proposing today is very
sensible. It gives the opportunity for more consultation to get things right, and I think it is really
important to get it right because you do not have a second chance. Those people have lost a loved one
because there was not police availability to do their job before, and now we are taking more equipment
out of the toolkit to do their job—well, we cannot afford to do that. We have got to get it right, and
that is why I encourage the government and others to support our amendments—to ensure that we get
this legislation right.
Mr FOLEY (Albert Park—Minister for Health, Minister for Ambulance Services, Minister for
Equality) (14:31): I rise to support this particular bill, the Summary Offences Amendment
(Decriminalisation of Public Drunkenness) Bill 2020, and I am sure it will not come as a surprise to
the honourable member for Caulfield that the government will not be entertaining his reasoned
amendment. I am pleased to support this bill, and I think it is only appropriate that I do so by
remembering the proud Yorta Yorta woman and beloved mother and grandmother Aunty Tanya Day,
whose tragic death in police custody in Castlemaine in December 2017 reignited the conversation, a
30-year conversation, around our current public drunkenness laws. I take this opportunity to thank her
family, her community and the wider Indigenous leadership, particularly in the health and justice space
of the Victorian Aboriginal community, for their advocacy and for working for this long-overdue
change. I am sorry for them and the many other families over the course of many years who have had
to disproportionately, in our Indigenous community, bear that load. But in responding to the
honourable member for Caulfield’s suggestion for the reasoned amendment, I took it more to be
almost a rehearsal for Sky Late by his application there. Perhaps he could put down his adjunct
professorship as a reason for why he should be brought into that elite crew of public commentators.
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Sadly, what the honourable member for Caulfield’s contribution reveals is that for so long we have
sought to find excuses as to why this public safety issue, this public health issue, this justice issue
which disproportionately impacts our Indigenous community, should not be tackled and should not be
tackled in a way that addresses the root cause and the systemic solutions that can flow from it. In that
regard, it was disappointing that the honourable member for Caulfield’s confused position perpetuated
some of the myths and misunderstandings—deliberately perpetrated by some, I have to say—as to
how this issue can and should be led, particularly from an Indigenous community perspective, by and
from the activities of Indigenous community health leadership. And at the heart that is what this
proposition seeks to deal with.
We have known since the 1991 Royal Commission into Aboriginal Deaths in Custody that public
drunkenness laws are a key driver of the disproportionate rate at which Aboriginal and Torres Strait
Islander people are arrested and that that incarceration rate is a major cause of death for that
community. It has been 30 years now since that royal commission recommended the abolition of the
offence of public drunkenness, a recognition that has been backed up at least by the 2001 inquiry into
public drunkenness in this place and the 2005 implementation of the Royal Commission into
Aboriginal Deaths in Custody report as well as numerous coronial inquiries right around the country,
particularly in this state, of which Ms Tanya Day’s was the most recent—and these are just the formal
calls for change.
Victoria’s Aboriginal community has known for much longer than these 30 years the trauma, the harm
and the grief experienced as a direct result of these laws—laws that punish people who deserve care
and support. I think at least that was somewhere to be found in the honourable member for Caulfield’s
contribution—that that care and support element needs to be the shared ground that this Parliament
should come together on, as opposed to hiding behind the legitimate but not thoroughly explained
position that the honourable member came to, again putting all this through a public safety prism at
the expense of a public health response.
We know that the criminalisation of substance use does not curb demand. It does not reduce the
associated health harms. Instead it deters people from seeking out the very help that they need. It makes
them feel unsafe at their most vulnerable point. And it discriminates against certain groups in our
community time and time again. The Indigenous community indeed are also disproportionately overrepresented in some of the other groups that this offence is overly representative of—the homeless,
those with mental illness, those who have long-term intergenerational trauma and higher
unemployment representation figures. All of these come together in this space as a major area of public
concern through a harm minimisation and health response.
That is why this government is committed, through this bill, to beginning the process of
decriminalising public drunkenness. It is why we will replace the current response with a health-based
response. This particular approach, of not just pretending that this can be dealt with through a mere
legislative passing of positions—as has happened, I would argue, in some other jurisdictions—but to
having a process that brings communities and stakeholders along the path of a determined position to
address this through those public health and harm minimisation lenses rather than a punitive justice
lens, is what this bill is about.
This is in many ways, in a legislative sense, a first for the commonwealth. We have learned from the
approach of other jurisdictions, which has essentially been to maintain protective custody through
other means. You can decriminalise public drunkenness, but you have to be prepared to then walk the
hard yards with those communities to do something about it. That is what this bill is about. It is about
making sure that those people are being kept away from as much harm as possible—in an intoxicated
person’s situation—particularly from police cells.
We have listened to the Indigenous community, we have worked with experts and health professionals
and we have acted on their advice. This is based on the notion that people should not be punished for
being intoxicated in public, that people who need our help should not be in a police cell. This model

BILLS
40

Legislative Assembly

Tuesday, 2 February 2021

is based on the recommendations that were developed by the expert reference group established by
the then Attorney-General to provide advice in developing this reform. I want to thank not just the
members of the expert reference group—Jack Blayney, Helen Kennedy, Tony Nicholson and Nerita
Waight—for their extraordinary work to set this path of reform on its way through their Seeing the
Clear Light of Day report, which has been an invaluable resource to all involved, but the many groups,
including police, including ambulance services, including health services and including Indigenous
groups, who were part of the consultation process around that report.
Broadly this model will make sure that we replace our current punitive approach to intoxication with
alternative outreach and transport services to work with our first responders to assess health and safety
risks of people who are intoxicated in public places. It will work to establish safe spaces where
individuals can rest and recover and get dedicated sobering services, to provide physical and emotional
safety and an important alternative to emergency departments, which we know are among the least
appropriate places for people in that state. It will work with Victoria Police for a police response that
is minimised to the circumstances where there is a serious risk of harm to individuals. It will provide
a clear referral pathway for people with broader health and other social needs, including housing,
alcohol and drug treatment, mental health services and other community supports. It will do so in a
culturally safe and aware way that has a fundamental component at that local community level; in
particular, it will be controlled, led and delivered by Aboriginal organisations, who will play a central
role in the development and implementation of this model. It will be backed up in this financial year,
of which there are but five months to go, with an initial $16 million contribution to start that process.
We know this is not going to be easy. We know that there are big issues in the state that need to be
tackled, but what we have shown is this is a government that is determined to address those big issues.
This is a government that is not going to say, ‘Let’s pause and have a further 30 years worth of inaction
in this space’. Let us invest in the services, let us say where we want to go, let us consult the experts
and let us deliver this once-in-a-generation reform now.
Mr T BULL (Gippsland East) (14:41): I rise to make a contribution on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. I note the minister’s commentary
that from his point of view our lead speaker was avoiding somehow tackling or addressing the issue
of deaths in custody. In fact our lead speaker spent much of his half-hour talking about the need to
tackle the issue of deaths in custody and cited one of the more tragic examples that has occurred. What
our lead speaker was asking for, and what we are asking for on this side of the chamber—the debate
is not about whether we should be tackling this issue; that would be a unanimous view in this
chamber—is about understanding how we are going to address the ramifications of introducing this
new bill and the impacts on our police force.
Our police do an incredible job in our community. They have to deal with a whole range of issues that
pop up across an extraordinarily wide spectrum, often in a very, very short amount of time, and in
almost all cases they get it right. They display a commonsense approach that is in the best interests of
the community and is in the best interests of those people who they are attending to. But policing is all
about making judgement calls: judgement calls on a regular basis, judgement calls on the spur of the
moment.
I have got a really good relationship with my local police. I know many current and former members.
I meet with my local police leadership on a regular basis, and we discuss these very issues that they
have confronted in our community: what is the best way of addressing these, how they have addressed
these. It gives a great insight into the challenges that our police force face. When they are walking the
line of making these judgement calls on the spur of the moment, they have to take into account the
ultimate responsibility that they have to keep our wider community safe and our wider communities
livable and also to act on antisocial behaviour. They often have got to very much prioritise their
responses in times of high need. If they are unable to do this, often there are complaints—and I am
sure every member of Parliament in the chamber here has had calls to their electorate office about
slow police response times over their term in office. The people who make those calls do not tend to
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be that interested in the fact that the police may have been attending a serious accident or the police
may have been attending a serious assault. In trusting our police to do the job that they do, we have to
trust them to make the right calls; and for them to make the right calls, we need to give them all the
tools that they need to do the job that they do.
The reason we raise questions over this bill is not an opposition to addressing the issues of deaths and
injuries in custody, but it is around what will happen and what tools the police will have to deal with
these issues when this bill comes into play, given that they have the ultimate responsibility and role of
protecting our communities and making our communities livable.
There is nothing in this bill that explains what they are now to do. Now, I heard the minister at the
table before saying, ‘Read the report, read the report’. Well, I think it is fair and reasonable that a
minister introducing a bill into the chamber provides all members of Parliament on both sides the detail
of how police are meant to address these issues. Now, I am advised—and I note the lead speaker
mentioned—that when New South Wales abolished these public drunkenness laws they introduced
the move-on laws, which gave them a tool to replace the one that they had lost in certain circumstances.
And these are not concerns of the opposition. Wanting this level of detail on what the police are to do
now is an issue that has been raised by the Police Association Victoria. It is an issue that has been
raised by the AMA. So I think it is fairly reasonable to ask the minister to outline the detail of what is
going to transpire on the ground when police are attending such instances.
The Victorian police association’s views on the topic mention the following. They have asked—this
is not the opposition; the police association has asked:
… what will happen to intoxicated people in custody if police are no longer able to hold them for periods
longer than an hour …

They have called on the government to explain how police are expected to find medical attention for
people in custody without providing nursing staff at police stations.
Another matter has been raised about what the implications will be on resourcing. If police are
attending a situation, do they become the taxi service that might take an intoxicated person to an
emergency department and then the emergency department is left to manage a situation that can in
many cases become volatile? Police just want to know what they are to do, and I think the police
association raises a very reasonable point. What are they to do?
I think about my community in Bairnsdale, where often the emergency department has a very high
demand on it. They do a great job there. What is to happen, invariably on a Friday or Saturday night,
when we have situations like this and the emergency department is full, they are under stress, they are
under pressure and police have intoxicated people? We just need detail on the system that is going to
be put into place.
Another matter that has been raised was by the Australian Medical Association. They have expressed
concerns on that very point that I just raised. The AMA has expressed concerns that emergency
departments, many of which are struggling to cope with demand in peak times at present, will become
even busier as the people in question that this bill relates to are dropped off there and about how they
will deal with that increased workload without increased workforce. And that goes to the heart of what
the member for Caulfield was saying. The member for Caulfield was saying on behalf of the AMA
and the police association that they want to know the detail, and I really do not think it is good enough
to say ‘Read the report’. I think that should be included in the second-reading speech and relayed to
those organisations so they are able to pass on to their personnel on the ground how they will address
it and how they will deal with it. I certainly hope that the police in future are not in a situation where
they are forced into turning a blind eye in some circumstances because there is no clear avenue for
what they are meant to do.
Deaths in custody are horrendous to even think about. It is certainly an issue that we need to tackle
and we need to address, and I am certainly not raising the point that we should not be addressing that.
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There are many ways that that can be done. But if we are going to remove a law in line with attempting
to tackle this issue—which will probably require more than that—we need to have a lot of detail
around the follow-on.
Now, I go back to the point that police have that ultimate role of upholding law and order in our
communities. As a young person growing up, playing football, I enjoyed a beer on a Saturday night
probably more than most. I did not have the misfortune of being locked up, but I can remember as the
coach of football sides for more than a decade often getting a call at 2 in the morning to go and attend
to one of my players that had done so. It is not pleasant; it is not a pleasant experience. On many
occasions some of my players found the experience quite traumatic. On other occasions they were
actually thankful that someone had taken care of them and got them out of the situation or circumstance
that they were in. So there are a whole range of issues and areas that result from this bill coming into
Parliament. We simply want the detail on how the ramifications will be addressed.
Mr DIMOPOULOS (Oakleigh) (14:51): It is a pleasure to speak on this bill. It is a very, very
important bill to many people and definitely to the government. I want to start by acknowledging and
thanking the former Attorney-General, the member for Altona. She has done extraordinary work in
shepherding this bill through community consultation and through the expert task force of the cabinet.
I also want to acknowledge the fairly newly appointed Attorney-General, a member for Northern
Victoria, who is going to make an incredible contribution.
I also want to give some context in relation to this bill, and I am very proud to have just been appointed
Parliamentary Secretary for Mental Health. We know that there is a high correlation between drug and
alcohol abuse and mental health and in fact incarceration and mental health, and I think this is one
exceptional, profoundly important and targeted way we can make a difference to a particular group of
people, a cohort, that are incarcerated, whether Indigenous or otherwise. But as the minister previously
at the table, the Minister for Health, said, it has a far greater impact on Aboriginal communities.
I think the bill is about making sure that people who are drunk in public, as the minister and others
have said, are treated through a health frame, a health lens, and with respect and dignity rather than in
a purely punitive sense. I am not blaming individual police members, but there is an institutional
problem here as well in terms of the approach to public drunkenness in the past. We have listened to
the Aboriginal communities and we have listened to the health experts who have advocated for this
reform for many years, and I want to thank them for their leadership, as the minister did. Also my
condolences and my thoughts go to the hundreds of people who have been impacted by the death of
loved ones and family members for many, many years, well before the royal commission report in
1991 and certainly in the 30 years since that report—and we still had done nothing until this point. So
this is why this bill cannot wait a moment longer. Decriminalising public drunkenness will stop
preventable deaths in custody, and they occur purely because people are arrested while being drunk.
It has a disproportionate impact, as I have said, on Aboriginal communities. The interesting thing is
that public drunkenness is often committed but rarely enforced. I do not see it enforced too often on
Melbourne Cup Day or many other occasions when I am out and about in the CBD or other areas. But
when it does get enforced, it has profound impacts because it often is enforced in a racially differential
way, and that is what we are really talking about here.
The Royal Commission into Aboriginal Deaths in Custody recommended that that law be changed
30 years ago. Now, if we had the kind of respect we do today then for the recommendations of royal
commissions, as we have seen with the Royal Commission into Family Violence, where we adopted
every single recommendation, and the Royal Commission into Victoria’s Mental Health System that is
due to deliver its report on Thursday, and the Premier said up-front many, many months ago that we will
accept all of the recommendations, this would have been accepted—if Australians and Australian
governments had the respect for royal commissions that we do today. I want to acknowledge the courage,
as I said, and the conviction of Aboriginal leaders and families who have suffered from these archaic and
effectively racist laws. This is going to be something very, very important for those communities and for
all of us and for human dignity.
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Police will still have the power to arrest and charge people for breaking the law and committing crimes
while drunk. That is never going to change. It is the actual nature of being drunk that we are trying to
decriminalise here. These offences are past their use-by date and belong in the distant past, when really
alcohol and being drunk were treated as moral failings, while for some communities and for some
people in fact it is a health issue. We are going to trade that in for a modern approach. There will be a
lot of detailed work to be done from this point on. On that basis, and in order to establish that health
framework—the alternative to the custodial sort of response that we have now—the committee and
the expert reference group that the minister appointed, which incorporated the views of not only
Aboriginal communities but also first responders, police and experts, recommended this non-custodial
alternative, but also made a range of other recommendations which will strongly guide our response
to establishing that health framework over the next 20 months or so. The group’s report was released
on 28 November and provided details and recommendations for the next step forward.
Just on this point, I would like to address some of the comments made by the member for Gippsland
and the member for Caulfield. Effectively the member for Caulfield’s amendment is really an
abrogation of responsibility. It is saying, ‘You know what, you need to do more work before we make
this change’, and while it seems reasonable, it is actually completely unreasonable. The amount of
work that has been done not only from the royal commission in 1991 but the work of our own task
force in the last couple of years has actually put to bed those concerns. But that did not stop him from
getting up and providing that amendment. This is not to be implemented until November 2022. We
have 20 months and a whole tome of evidence and recommendations which will guide that work in a
very informed way. We also have a budget commitment of $16 million in the current budget. So we
have not only the intellectual awareness; we have the expert advice and we have the budget. Now, that
will be completed in 20 months, including the concerns, if you believe the member for Gippsland, that
the Police Association Victoria have. In that context that amendment is really just a way of saying,
‘We don’t care enough to make this change’. But on the reverse side we do care, and we have got all
of the ducks lined up and we will get this done. Their move is a delaying tactic.
Also if they had a real interest in this area, they would do a lot of other investment. In this government
we have invested in police resources. In fact the member for Gippsland I think specifically said the
police are asking, ‘What will we do now?’. What does he mean by now? Does he mean in 20 months
time? They try and create this air of urgency around the fact that we have not got every last detail of
this health framework established as if the police, as of the day this passes the Parliament in the next
couple of days, will not be able to continue operating in the way they have. They will, because this
will remain on the statute books until it is repealed in November 2022. So we have the time, we have
the capacity and we have the resources to do the remaining work required here.
The other concern I have about the member for Caulfield’s contribution, apart from his typical
exaggeration and mendacious contributions around skyrocketing crime rates, which are demonstrably
untrue, like he did throughout the period when apparently African gangs were taking over Melbourne
and no-one could have dinner in Melbourne—he did that spiel back then, and he is doing it again
now—is this concept that the Premier is not able to build a sense of connection and empathy with
Victorians who did it tough during the lockdown by sharing with them something that is very normal:
at the end of a hard slog someone might like to have a drink with their family. Making that somehow
a personal attack is beneath him. I am proud of the contribution that this government has made to the
Aboriginal community. It has a long way to go with treaty and with a whole range of other goals that
we have in mind. This is a critical bill in that suite of supports and measures.
Ms BRITNELL (South-West Coast) (15:01): I rise to make some points today on the Summary
Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020. Basically, this is a bill to
decriminalise public drunkenness. Clearly that is something that we would all agree on, to want to
improve and make sure we can have a society that has fewer problems from people being drunk in
public and causing problems. The challenge I see is that we have not got an alternative for the police,
who now have responsibility for the safety of our community. And when somebody is wreaking a bit
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of havoc when they have got too much alcohol on board and are not taking responsibility or are unable
to take responsibility for their behaviours because of the effects of alcohol, we currently have a police
force that is able to assist.
I worked for a long time in health, and I absolutely understand the health aspects of this issue. I also
understand that the driver for this change came from the Aboriginal deaths in custody report from
some years ago. Clearly it is an issue, and we never want to see anybody die in custody. And what we
need to do is give the police and the health professionals the resources and tools to be able to address
this. What I do not see in this legislation is exactly that. I do not see an alternative model developed to
deal with people who are needing to sober up. I do not see alternative powers given to the police to be
able to do something in that situation, such as happened in New South Wales—when they brought in
this law of public drunkenness, they also enacted the move-on the laws.
Now, at this point in time I feel that the police are feeling very frustrated. My brother and I both started
in our professions around the same time. He became a policeman, I became a nurse, and clearly those
two professions often interrelate. When you are in accident emergency you have got the police in there
with you sometimes when you need them. Anyway, I have a close relationship with his career and his
mates and his friends. I went out to the police, particularly his friends—and, well, my friends as well,
I suppose—and the local police. Obviously having grown up in the area—not that I have ever had any
need to know the police professionally—and having worked in accident emergency, you certainly get
to know the police. I actually asked a few of them what their thoughts were on this, because I think
they are the ones that are going to be left dealing with the situation. And I just want to read to you one
of the responses I got from a policeman because I thought it really captures their concern and
demonstrates that there is not an understanding, they have not been consulted and they do not know
what the alternative is for them. So I will just read it. It says:
I see you wanted a police officer’s view of the proposed drunk legislation.
As a supervisor I see the huge risk that having a drunk in our cell poses on us as police members. They may
fall and hit their head or they may self asphyxiate or they may be that angry they act out with self harm or
hitting their heads against the wall.
Proposing it to be a health issue in itself I don’t disagree with and I would love the risk to be taken away from
me as a supervisor .. but in saying that, at what cost? What powers will we have to remove the drunk off the
street before they assault someone? Potentially kill someone? Walk out in front of a car killing themselves,
leaving others traumatised?
It’s not an easy solution, when we lock someone up it’s not just because they’re drunk. If they’ve got someone
to look after them at home we will more than likely take them there. The trouble is the aggressive ones who
haven’t committed a crime yet but likely will if left on the street or those that are just too much a risk to
themselves are the ones we need to lock up to sober up.
If this is replaced with a sobering up centre who looks after them? Can they just leave to go back again where
the same issues will present? And in regional areas where there is only one response unit, will they be tied up
being a security guard at a hospital etc …
At the end of the day to me as much as I don’t want to be locking up and looking after drunks, before
decriminalising there has to be a feasible option to replace it in order to keep the community safe. In my
opinion, drunks on the streets will only make our job harder and the community less safe.

I think that really captures it.
In my community I have been very involved with the Aboriginal groups of South-West Coast over a 20year period, and it is my experience that there are very good relationships between the Aboriginal
communities and the ACCHOs, the Aboriginal community controlled health organisations—I was
employed as the nurse for one—and the police. It is the elders and the relationships that we fostered. We
would get calls—I would not personally, but the families would get calls—and somebody was always
there. One of the features of the Framlingham Aboriginal community was that there was always a home
that someone could go to, because it was a very communal living environment, obviously coming from
the background of being a mission, and it is still affectionately called ‘the Mish’ by the community there.
But the reality is that over the time where we have had problems—20 years ago when that report came
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out and we started talking as a health community about how we were going to address this—we have
developed relationships, and the police do a very good job and the Aboriginal community does a very
good job. Often the guy or woman who is pretty drunk is not too happy at that situation, but eventually
it all works out for the best. The police do not want people in cells, as they have stated through that
policeman who I just quoted—I read you his response. So having public drunkenness removed without
an alternative just does not add up.
I had a personal experience when I first started in Parliament. I went to the CEO Sleepout in 2016. We
were trying to raise money for homelessness. I had not been down to the city much. I just went along
with my sleeping-bag and the piece of cardboard that they gave me. Interestingly, the professional
protesters came along and started beating on drums, yelling, screaming and actually causing havoc. It
was actually very confronting for me. I had my son with me, I had the member for Caulfield with me
and I had the member for Kew with me. We all camped out together. We had the Governor there as
well. She had to be removed because it got so dangerous. The police I felt really sorry for, because there
were only 15 on duty that night in the city—it was a Friday night—and only four of them were able to
be brought down to us. But because they had no move-on laws, as the member for Caulfield pointed
out in his presentation, they could do nothing. So they stood there—four guys standing there. I was
lying down. I had people kicking me. They said to me, ‘I bet you’re ashamed of yourself. I bet your
children are ashamed of you because you’re a big CEO’. They did not even know. I said, ‘Well, there’s
my son over there. Go and ask him’. They were just really horrible, and there was nothing the police
could do. It really opened my eyes to the fact that the people who keep us safe, the police women and
men, have got to be given the tools to do that job or they just get frustrated and they get disheartened.
I feel today that this law is doing that again. It is idealistic in that we want to get rid of drunkenness on
the streets, but what do we do? What is the alternative? Where are the sobering-up centres? Who is
going to cart people to them? Who is going to supervise them? Usually in accident and emergency
when you have got someone who has drunk so much you actually have to do some removing of the
contents of the gut so that it does not absorb into the bloodstream further. So you need a health
response, you need tools and you need the police and the families working together.
I get the fact that we all want to work together to remove public drunkenness. That is fair, but do not
put the cart before the horse. You need to have the sobering-up centres like other states, to have the
move-on laws, to give the tools to the professionals who you are asking to deal with this. Do not cause
what I saw happen in 2016, when those police were getting abused by people because they were doing
nothing. They just stood there, and I could see the frustration on their faces. It was at that moment that
I realised we ask a lot from our police but unless we give them the tools and the resources to actually
do their role, all we are doing is getting frustrated men and women who want to look after the
community but simply cannot because we are letting them down in a legislative sense. That is exactly
what I am seeing here with this piece of legislation, which has no solution associated with it. It is just
decriminalising drunkenness. At the end of the day I do not think the mums and the dads whose
children need to be supported by the professionals when they are that drunk will be grateful if we do
not give them another alternative.
Ms KILKENNY (Carrum) (15:11): I am so pleased to be able to rise to speak on the debate on the
Summary Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020. First of all, I
have listened to the member opposite talk about what this bill does not do, and the comments were
that this bill is being introduced without an alternative. That is not actually the position. What this bill
does is take a first step in some really important reform in this area. It is the first step in identifying
that we need to decriminalise public drunkenness, and we have established a time frame within which
we are going to continue significant stakeholder engagement, communication and consultation to
develop a really well-designed health response to public drunkenness, because that is what public
drunkenness deserves—a public health response.
So it was disappointing to sit here and to listen yet again to those opposite just put forward their default
position, which is to defer, to pause, to stop work for no reason. I think, on the contrary, it is so
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inherently important that we continue on this path. We owe it to the families of all those people who
have died in custody. We owe it to Aboriginal and Torres Strait Islander communities, who have been
so disadvantaged by these laws that have acted disproportionately to their detriment. We owe it to
them to introduce these laws now. They should have been introduced years ago. So for those opposite
to say we should be pausing on this is an absolute disservice to those particular communities, to
vulnerable cohorts in our communities and to all Victorians.
Ultimately, at the end of the day, we just want to create a just and equitable society, and if we have
laws in place that are disproportionately impacting in a really, really negative way those members of
a community, it is incumbent upon us to do everything that we possibly can to stop that discrimination,
to reverse that discrimination and prejudice and to provide a response that is an alternative to chucking
people in custody. We owe it to them to provide a response that is going to support them and support
them in a culturally safe way, to give them a pathway for treatment and for prevention. We know from
so much research that has been done in this area that where you have laws that discriminate, that
prejudice, it compounds the position, it makes it harder and it creates intergenerational issues. We
know that has been happening. So much research has been done on this issue. Enough with the pausing
and the deferring. It is time to take action. It is time to draw a line across this, and that is exactly what
this bill does. This bill is saying, ‘Enough is enough’; we must take action now. We need to continue
this process and to develop a really well designed, holistic public health response to public
drunkenness that is going to bring about positive outcomes for these communities and that will be to
the benefit of all Victorians.
So I am absolutely delighted, in one sense, to be standing here today to speak in support of this very
important bill. On the other hand I feel somewhat saddened that we are actually having to speak on
this bill when we know that the Royal Commission into Aboriginal Deaths in Custody was delivered
30 years ago and that Aboriginal and Torres Strait Islander communities have long advocated for this
change. All I can say to those communities is that I am just so pleased we are now able to deliver that
change. We all wish it had been done earlier. We all wish that we had taken action to prevent deaths
in custody well before this time. But here we are, and now I would hope that those opposite support
this really important reform to bring about fairness and equality for all Victorians.
I also want to say to those opposite who have tried to really unnecessarily inflame this debate and talk
about how our hospitals are going to be overrun with these drunks being thrown into emergency
departments, when we look at the statistics we see that in 2017–18 there were on average 106 public
drunkenness offenders per week across all of Victoria—106. That is not a huge number. But what is
also, I guess, so stark in those statistics is that nearly 20 per cent of those people had accessed
homelessness services, and a very large percentage of those people—a disproportionate percentage of
those people—were Aboriginal and Torres Strait Islander people. So let us not inflame this, and let us
not inflate these figures. Let us look at these figures and say, ‘We can do something about this; it is
something achievable’. And when we do, it will bring about profound change for members of those
communities who have been so badly impacted by these laws—laws which at the end of the day serve
no real purpose and bring about no positive outcomes or real change other than, as I said, just to
compound disadvantage for particular vulnerable cohorts in our communities.
I am really pleased to be able to support this bill, which will repeal three offences of public
drunkenness in the Summary Offences Act 1966 and also the related power of arrest as we bring about
this important reform to decriminalise public drunkenness and replace it, as I said, with a public healthbased response.
We know that this bill was introduced last year following the really tragic death of a Yorta Yorta
woman who, as we all know, was catching a train and police intercepted her and put her in a cell,
where she hit her head. Seventeen days later—she never woke—she died in St Vincent’s Hospital in
Melbourne. I wish to pass on my extreme condolences to the family of this woman. I want to also
acknowledge their pain, grief and suffering. But I also want to thank them for their advocacy in helping
us to bring about these important reforms and to get this bill before the house today.
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As I said, these reforms are really just a continuation of the work that we saw with the Royal
Commission into Aboriginal Deaths in Custody nearly 30 years ago. We know these are outdated
laws. Victoria and Queensland are the only states in Australia where being drunk in public is still a
crime, and it is well and truly time to change this.
I guess the other really important point here is that this is an opportunity now for us to actually bring
about reforms that are world leading and will be different to those in other states and territories as well.
We can introduce really culturally appropriate and safe pathways for people who are experiencing
public drunkenness, and as I said earlier we can really bring about some positive change here in the
face of what has been a really tragic and dark history with these kinds of offences.
We have a 24-month implementation period for the reform. This is time for us to consider, to trial, to
test and to ultimately implement a fully developed, well-designed, holistic public health response that
promotes culturally safe pathways, treatment and prevention. This will be operational across Victoria
by the time the bill comes into effect in November 2022. I thank the former Attorney-General for her
work on this, and I commend the bill.
Dr READ (Brunswick) (15:21): While I am happy to be speaking in support of the Summary
Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020 today, I acknowledge that
there is also a deep sadness about today. When something happens that should have happened 30 years
ago, something that has finally occurred only as a result of avoidable deaths and suffering, it is not
exactly time for celebration. But I do want to acknowledge the tireless campaigning for the
decriminalisation of public drunkenness by Aboriginal organisations and particularly by Tanya Day’s
family. I want to thank Belinda Stevens, Apryl Watson, Warren Stevens and Kimberly Watson for
their dignified campaign, which has directly led to this bill today.
In 2018 when I was elected, the first constituent who contacted me to arrange a meeting was
Aboriginal writer Nayuka Gorrie, who told me the tragic story of Aunty Tanya Day and the
discriminatory enforcement of public drunkenness in Victoria. Nayuka suggested that one of the first
things I should do as a new Victorian MP was to call for the abolition of public drunkenness laws. So
I used my first adjournment debate to request the Attorney-General form a working group to establish
how to care for people found to be intoxicated in public, instead of using police cells. The somewhat
vague response did not suggest anything would be done, but I credit the former Attorney-General for
her work in bringing this bill to the Parliament two years later.
However, more important than the details of this bill is the need to examine why change has taken so
long when the arguments for it were so compelling and repeated and the cost of political inertia was
so high. We need to do this because there is a need for much greater criminal law reform in this state.
In five years of this Andrews government, Aboriginal Victorians went from being 12 times more likely
to be incarcerated than non-Indigenous Victorians to 16 times more likely. This rise had nothing to do
with public drunkenness, and it is no accident. It is a direct result of the policies of this Labor
government. And if we wait another 30 years to do what is clearly recommended by justice experts
and countless inquiries, the costs will be even higher and, tragically, many more Aboriginal people
will die in custody.
It was 1989 when the Law Reform Commission of Victoria recommended the repeal of public
drunkenness offences and drafted model legislation. Even in the 1980s this was not overly progressive
or revolutionary. Public drunkenness had already been decriminalised in all states and territories other
than Victoria, Queensland and Tasmania. As a result, almost exactly 30 years ago members stood in
this Parliament to debate the Public Drunkenness (Decriminalisation) Bill 1990, introduced by the
Cain-Kirner Labor government. The bill was defeated in May 1991 in the upper house, the coalition
voting against it because it would send, I quote:
… a message going out into the community that says it is okay to be drunk.
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This is despite the fact that only a month before, the landmark commonwealth Royal Commission into
Aboriginal Deaths in Custody was published, with the key recommendation that:
… in jurisdictions where drunkenness has not been decriminalised, governments should legislate to abolish
the offence of public drunkenness.

Since then we have had many more recommendations from Victorian parliamentary committees, the
Victorian Ombudsman and IBAC, all calling for the same thing. Since then we have also had at least
434 more Aboriginal deaths in custody, many in Victoria, some very recently—and still nothing
happened. I found it very hard to work out why. Objections from local government, lack of adequate
sobering-up facilities and police opposition have all been raised.
It should not have taken a death and some courageous advocacy from a bereaved family for the
government to move on this issue. Tanya Day died just over a year after IBAC reported on the
mistreatment of another woman arrested for public drunkenness. That report urged the government to
change public drunkenness laws and the police to improve systemic issues. But Victoria Police denied
these issues and the police minister rejected calls for changes to the public drunkenness laws, so
nothing was done and a person died. Decades earlier Tanya Day’s uncle Harrison Day died in custody
in 1982 in a Victorian police cell after he was arrested for an unpaid $10 fine for public drunkenness.
His was one of the deaths examined in the royal commission, but nothing was done for decades and
more people died. The exact circumstances are different, but they all lead to the same outcome. If we
do not have the courage to act, then nothing will change and it will be too late.
The simple truth is that laws alone will not improve our drinking culture. A police cell will not resolve
people’s alcoholism, trauma or mental illness, and it can make it much worse. In fact we should be
doing everything we can to reduce the shameful overincarceration of First Nations peoples. If we need
more sobering-up centres, we should just build them, as the royal commission recommended decades
ago. Public drunkenness of course is the mere tip of the iceberg when it comes to the overincarceration
of Aboriginal people.
The government cannot use this small but welcome reform as a smokescreen to hide the fact that prior
to the pandemic the policies of the Andrews government were responsible for the imprisonment of
First Nations people at many times the rate of non-Indigenous Victorians. Where there was once a
gap, they have created a chasm. It is true that this government alone is not directly responsible for
historic causes of Aboriginal contact with the criminal justice system, true that it has made some
important commitments to Victorian Aboriginal communities, but it is also true that as a direct result
of Premier Andrews’s fear of being seen as soft on crime he has imprisoned more First Nations people
than any Victorian government on record.
It is not true to say that this overimprisonment is keeping us safe, as the government keeps saying. We
do not deny bail and remand Aboriginal women so much more of the time for minor offences because
these women are a threat to public safety. We do this because our new bail laws punish disadvantage,
homelessness and poverty. These problems do not solve themselves within a few days or weeks spent
on remand in an overcrowded and poorly performing prison system. People are not miraculously
socially bettered and made safer from this criminogenic environment when they get released. Their
problems simply exacerbate, and the cycle continues across generations. This is the clear message of
the multitude of expert submissions, research inquiries and reports delivered to this government—that
Aboriginal and Torres Strait Islander people are the most incarcerated people on earth. Sadly, they
have known this for generations.
If the government is prepared to listen to our First Nations people, they are simply demanding
evidence-backed criminal justice reform, not debunked law and order politics, starting with raising the
age of criminal responsibility and addressing the injustices of pre-trial detention from our inherently
unfair bail tests. So the real question today is to ask if the government has learned anything from the
decades of failure that finally will be addressed by this bill. Will they now have the courage to act on
the injustice of cynical laws that have directly led to record levels of imprisonment for Aboriginal and
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Torres Strait Islander Victorians, or will we once again wait 30 years and mourn many more
preventable deaths?
Sitting suspended 3.29 pm until 4.02 pm.
Mr BATTIN (Gembrook) (16:02): I rise on behalf of my community and the many people who
have contacted me about the Summary Offences Amendment (Decriminalisation of Public
Drunkenness) Bill 2020. I will first of all note my support for the reasoned amendment moved by the
member for Caulfield to go back for further consultation, and that further consultation has to be around
speaking with the Police Association Victoria, Ambulance Victoria and other relevant health service
providers to ensure that, if you are going to implement and update legislation, that legislation reflects
the availability of health programs in Victoria.
First and foremost I think it is important to note that, yes, alcoholism is a health issue, and I will say
that at the very first point. My time in Victoria Police is probably too long ago, but from speaking to
some people who are current police officers, they have options and choices that they can take at the
moment with people who are intoxicated. In Dandenong I know that they work very closely with the
Aboriginal cooperative down there. They do treat it as a health issue in Dandenong, and I know they
work very closely with the community down there. Victorian police men and women across our state
genuinely would have a preference—if I turned around to them and said, ‘You don’t have to have
people who are intoxicated in your cells’, they would say, ‘That’s fantastic’. I think that is what most
would say—that that would be the better option. But in saying that, that also means you have to be
very cautious with the legislation that is put in place, because if the legislation prevents the powers for
Victoria Police to do what they need to do to protect the community and also to protect those that are
in the position where they are intoxicated, there are fears among many in the police force that those
powers being removed could create consequences that are negative for them and negative for others
in the community.
I note the member for Caulfield said during his contribution that in New South Wales, where this
happened, they brought in move-on laws. I encourage the government, if they support the reasoned
amendment, as I hope they will, to go away and actually work on how they are going to deal with the
community safety aspect and put it at the forefront when it happens.
As I said, in speaking to the police in our area, when they are coming through and putting them inside
a cell, most in those circumstances would have a preference, an option, to allow a person who is
intoxicated, if they have got a friend with them or an acquaintance or someone to take care of that
person—that is actually a preferred outcome. And to have someone who is so intoxicated inside the
cells they know creates a risk and danger to the person and themselves. If they had a preference, they
would actually much prefer them in a healthcare facility, and that may be in hospital. I have seen
circumstances where they have used the hospitals.
I noted the member for Carrum raised the figures around people that were intoxicated or charged with
intoxication in Victoria at just over 100 per month. I think from memory—and I will be corrected on
that—it was around 100 per month, which does not sound a lot. I know she said that it does not sound
a lot. But if it is a Friday or a Saturday night that most of those people are in the position of being
intoxicated, then we find there is a concentration of those people in specific areas, and that would
generally be areas in Chapel Street in Melbourne, in some of the nightclub areas through the
Dandenong area and, you would have formerly said, King Street but some other parts in Melbourne
as well. They would tend to be where the concentrations of those numbers are, and if your health
system or programs are not set up by government departments to deal with that, then they are going to
have to, currently, use the hospitals.
Now, if anyone here gets an opportunity to do a tour of some of the major hospitals in Melbourne
where people are going to go to on a Friday and Saturday night, they are very, very busy places. When
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I was working in Prahran, on the one occasion that I did have to go to hospital after getting in a fight
with a person who was drunk on Chapel Street who managed to break my hand—
Ms Britnell: When you were a policeman.
Mr BATTIN: When I was a policeman. It was not just walking down the street that I had a fight—
thank you very much for correcting that. I went down to the hospital there. The one thing I do
remember—apart from having some painkillers first up—was I got to watch the FA Cup, because
Arsenal played that night, because the waiting time even as a police officer was that long with a broken
hand to get through. That means that the staff in there are working exceptionally hard. They are already
overrun, and those systems have not been updated to get them through a lot more quickly.
I know there have been some pressures on the health system, and that includes at the moment with
COVID. We hear much about the splendid work that is happening in our hospitals, and we
congratulate and thank all those healthcare workers who have done so much for us. To add this to that
current circumstance—if you are going to be bringing in people who are intoxicated to that
environment—I believe would increase the risk profile that is in there, and I think it is something that
needs to be considered prior to the legislation coming through. I will say again, I do acknowledge that
public drunkenness and people who have alcohol issues are health issues in our community.
When I was going through this, I thought one of the best things to do was actually go out and ask some
of my local police who have contacted me about the issues that they raised. The first one came back
to me to say:
I served with Victoria Police for 19 years so have some experience … in this area. Removing the offence of
Drunk in a Public Place is a fatal mistake by the Andrew’s Government. Those who are drunk/intoxicated in
public are at … risk of;
•

Being victims of crime …

You increase your chance of being a victim of crime when you are intoxicated: ‘Being hit & killed or
seriously injured by motor vehicles’ because you lack the sense of where you are going and how you
are getting there—and people do cross the road, not at a set of lights, and have more chance of doing
that and not seeing what is coming. Or ‘Being the perpetrator of crime’: we see too often a broken
window on a shopfront, and it is because someone—when they get the cameras out—was just drunk.
It was not your typical criminal. It was someone who got drunk one night, walked home and smashed
a window—I think we have all seen that—or has been a nuisance to members of the public going
about their lawful business. And you can understand the consequences from that too. If you annoy the
wrong person, that can also turn into a very violent situation very, very quickly. Those who are arrested
for being drunk—in the experience of the person who has written to me—it is for their own protection
and for their safety. If they are left to wander the streets, they are at high risk:
Drunks are the most dangerous offenders to have in police cells but most of the time they can be and are taken
home & placed in the care of someone.

Victoria Police already do this on many occasions, where they can take them home and put them in
the care of someone. I think it is really important that we do continue to work with the police. I asked
this person after this, when they said it was a fantastic tool in their response zones that they serve and
they have seen it firsthand for the last 19 years, if they were happy for me to raise these issues on
behalf of them in confidence in the Parliament, and their response was, ‘Yes, I’m happy for you to use
whatever you need because it is even crazy to consider removing it without having a proper plan’. I
think it is really important to note that that is what the police are saying. They are not saying directly
‘no’; many of them, what they are saying is, ‘You need to have a proper and formal plan in place that
works through these’.
Another one who contacted me was a senior constable in the transit division and was writing about
the Andrews government changes. They said that they do not support these new laws and they believe
they will endanger the community and hospital staff. The majority of drunken people they have come
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into contact with are usually arrested by protective services officers at a railway station. They are often
aggressive and a danger to themselves and others and the police and the PSOs. They have asked the
question: what would happen if Victoria Police do not have that power, fail to arrest them and that
person then goes on to fall onto the railway line in front of a train or—in all the other circumstances—
just falls and hits their head? There is a whole range of things that can happen. I even know that, Acting
Speaker Edbrooke, you would have been out to the code zero calls when someone who is intoxicated
has fallen and hit their head on the ground. The member for Melton in his career would have seen
many people whose injury was caused because of intoxication. I think it is really important when
Victoria Police are out there that they have confidence and faith that they have got the power to do
what they need to do to protect the person. As I said, you can go through some areas where it is highly
volatile, and I think that is something that needs to be taken into consideration.
I understand why the government came through with this. When you are talking about those people
who are of Indigenous background and the misrepresentation particularly in deaths in custody, which
I know has been raised very commonly not just in here but outside of here, one of the things, and I am
a firm believer in this, is that deaths in custody obviously are the outcome, but the issue is where we
need to get to—the core issue, the prevention, the working with people who have issues with beer,
wine and alcoholism within those communities. How do we prevent them getting to the position where
they end up inside the cells? What are the precautions we can put in place to assist and offer the services
for people who are in that position? I think that is really, really important, because if you want to
genuinely reduce the number of deaths in custody within our Indigenous communities, then we have
to have a plan to make sure that our Indigenous communities are not ending up in the prison system
in the numbers that they are ending up in there at the moment, and that takes a whole-of-government
response and approach to put practices in place.
Ms SETTLE (Buninyong) (16:12): I am very pleased to rise to speak on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. It is a shame that those on the other
side are quick to their feet but not as quick to act on something that is as incredibly important as this
bill. The members from the other side have talked a bit about wanting to wait—you know, wanting to
go away and look at this legislation. I noticed that the member for South-West Coast said that, I think
the quote was, ‘No-one wants drunkenness on the street’, and that in fact is not what this bill is about.
This bill is about saving lives. Those on the other side seem to believe that we can take time to consider
this. Every time we bring legislation before this house there seems to be a request: ‘Let’s just slow it
down, let’s just stop’. Those on the other side see their default position as just to wait. We cannot wait
when lives are being lost. I really struggle to understand why those on the other side feel they have to
delay yet again something that is so incredibly important.
As I mentioned, they seem to have forgotten where this legislation comes from, and it is around that
disproportionate impact that these laws have in their current state in the Indigenous community. We
really owe it to this community to act, and we have got to act now. There is a lot from the other side
about some notion that, you know, we have to have in place. This is a thought-out piece of legislation,
and the implementation will happen over a two-year period, and during that period the processes will
be developed for commencement.
Look, I feel really strongly about recognising this as a health issue. As many in this chamber know, I
feel very strongly around matters of gambling addiction, and I think in that instance we really need to
consider these to be health issues. I find it interesting that those on the other side sort of talk about this
onerous notion—you know, all of these people that will be crowding the hospitals. I would actually
like to talk to my friend and colleague the member for Melton about his experience as a paramedic. I
know that if you found someone on the street that had overdosed from drugs, you would not go and
put them in a prison cell—you would not. You would take them for care and consideration. I do not
understand why we are differentiating here. If somebody is so intoxicated, they need support. They do
not need banging up.

BILLS
52

Legislative Assembly

Tuesday, 2 February 2021

I think this legislation is well and truly overdue. I was really delighted to listen to the contribution from
the member for Carrum. She gave a very impassioned speech about the apology, really, that we owe
these communities. This has been on the table for 30 years and it should have been done sooner, and
I, along with the member for Carrum, would like to apologise to those communities that we have not
got it done sooner. But let us get on and do it now, now that we have the opportunity. Let us not listen
to the default position that those on the other side endlessly take, which is wait, wait, wait. I do not see
how we can wait. One more life lost in custody is one more too many. I do not think we can wait. I
cannot believe that those on the other side would stand by and watch lives lost so that they can just
play political wait-and-see games.
The other part of the member for Carrum’s speech that I was incredibly moved by was her thanks to
the family of Tanya Day for their work that has gone into this legislation. As many in the house will
know, I am from Ballarat, and the wonderful families of the Cormies and the Brownlees worked very,
very closely with this government to develop workplace manslaughter legislation. I saw firsthand with
them that this was something that they really wanted to do because they had lost their loved ones, but
I also saw that it took a toll on them having to relive and go through that. I have no doubt that the
family of Tanya Day will have experienced that as well. So along with the member for Carrum I would
like to extend my sincere thanks to them for coming and working with this government to make sure
that we can really, really move this legislation along.
As I have said, abolishing the offence of public drunkenness was a key recommendation of the Royal
Commission into Aboriginal Deaths in Custody some 30 years ago. This bill of course will have the
very strong support of the Aboriginal community, who have been fighting for this change for so very,
very long. Esme Bamblett, the chairperson of Victoria’s Aboriginal Executive Council and CEO of
the Aborigines Advancement League, has said that the tragic needless and preventable loss of life
when people who are intoxicated are taken into police custody has to end. There are no winners from
retaining public drunkenness as an offence, and most states and territories have already removed public
drunkenness as an offence. I would say to those on the other side: please, please hear those words.
This has to end. There are no winners while this legislation remains in place. We cannot afford to lose
any more lives. This affects this community disproportionately. I know many on my side of the house
think and work every day to try and address that inherent inequality in our community, and if this is
one way that we can take a step forward, then we must do it. We cannot wait any longer while those
on the other side would like to think and reconsider.
Alcohol use and abuse is absolutely a health issue, and this is going to be the first step in addressing
that. In the last week or so I have been watching the SBS documentary Addicted Australia, with the
wonderful Professor Lubman at Turning Point. It has been really fascinating to watch that
documentary. I think what I found most fascinating was that what they talked a lot about was going
with people on the journey. So there is no single answer. There is no way to just say, ‘Okay, this is
what you do and it will stop’. It was really interesting to watch, and I have certainly known quite a few
people who have gone through the 12-step program, which has a very definitive abstinence model.
What was amazing in this Turning Point documentary was really that we just have to keep taking
every step, and I think of this legislation in the same way. We have to take this first step. We have got
to admit that we got it wrong, almost to use the parlance of addiction. The first thing we have got to
do is admit that it is wrong and we have to change it.
This piece of legislation taking that offence away is the first step in addressing that. We will work over
the next two years to develop the programs to support those people in our communities. This
government has shown an extraordinary commitment to supporting the most vulnerable in our
community. I know amongst many of my colleagues that we are looking forward to seeing the royal
commission report this week around mental health, and this government I know will commit to
supporting all of those recommendations. I know that this government will commit to supporting the
people that are caught in this cycle of alcoholism, and perhaps we do that through measures within the
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royal commission. But we certainly start it now by getting rid of this outdated legislation—and
30 years too late.
May I just in my closing moments also thank very much our previous Attorney-General, who has done
so much extraordinary work for Victoria. I would like to acknowledge the work that she has done—
everything from the suppression/conversion practices, voluntary assisted dying, safe access zones for
women’s health services, childhood vaccination, medicinal cannabis, nurse- and midwife-to-patient
ratios and wage theft to workplace manslaughter—and the list goes on. I would really like to take this
moment to thank the previous Attorney-General for her extraordinary work and for bringing this piece
of legislation—another incredibly important piece of legislation—before the house. But really in my
final moments the thing I would say most of all is that we cannot wait any longer. Please, those on the
other side, understand—no more death.
Mr D O’BRIEN (Gippsland South) (16:22): One of the very few problems of being in government
for a long time—and I am sure those opposite will acknowledge that there are not many problems and
that they enjoy being in government and they have enjoyed being in government for a long time—is
that whenever you have an issue or a piece of legislation that you describe as ‘urgent’, it looks pretty
silly for the government that has been in power for 17 of the last 21 years to say, ‘This is urgent and
we must act on it now’ when it has been a problem for all that time. I do find it rather hypocritical of
those opposite to continually harangue us and say that we cannot delay any longer; that this is urgent,
we must do it. I give credit to the member for Buninyong because at least she had the courage to
acknowledge that and apologise that on this particular issue the Labor Party, which has been in
government for 17 of the last 21 years, has been slow to act.
I also find that in this legislation there are some serious parallels with other legislation going through
the Parliament this week with respect to conversion therapy. We can agree that there is a problem. We
can agree that there is a set of solutions. But that does not necessarily mean that the solutions proposed
by the government of the day are 100 per cent the right ones. I actually get angry about the fact that the
government tends to stand up and say, ‘This is the solution, our bill. We’re fixing it. If you’re against
it, you’re wrong and you want more people to die in custody’ or ‘You want more gay conversion to
happen’, and that is not the case at all. There is nuance in this. When I used to work in the water industry,
which is a hugely complex industry, I had a senior public servant say to me once about water, ‘There
are many, many complex problems in the world that have very simple solutions that are 100 per cent
wrong’. And it is actually true of this too, because this is a very, very complex problem.
I think we probably all agree on the problem, and we all agree it needs to be addressed. What those of
us on this side are concerned about is the manner in which it is being addressed. I might add again for
the member for Buninyong and others who say ‘This is urgent and we must act now’ that the bill itself
does not come into effect for a couple of years yet. So why can the government not consider a process
whereby it puts in place the health model and then legislates and brings it in. You could almost do it
in the same time frame. What is the need to rush this legislation? Because I for one have serious
concerns about how the health model will operate, and I would have thought a member who represents
parts of rural and regional Victoria might as well. There are a couple of issues I want to go to on that
in a moment.
I understand absolutely that this is a health issue for many. But I also quote from the report of the
Expert Reference Group on Decriminalising Public Drunkenness, known as Seeing the Clear Light of
Day. In the executive summary it states, on page 1, that:
… there is a significant ‘low intensity’ cohort of people, with the vast majority of people (84 per cent) entering
custody in these circumstances only once …

I am not saying it is not a health issue, but we are talking about the vast majority of people who get
locked up for being drunk who just do it once or very, very infrequently. Now, they do not necessarily
have a big health problem and they do not need referring to services or treatment particularly, it is
often a one-off, so I think that notion needs to be acknowledged. I note the report goes on to say:
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… there must be safe places available that are accessible and appropriate to meet the health and safety needs
of people who are intoxicated.

Well, I do not disagree. But this is a very city-centric approach to this. The expert reference group goes
on to a number of recommendations that I really struggle with from a rural and regional point of view,
and the member for South-West Coast, not only as another rural MP but as a nurse herself, will
understand this. It goes on to also say:
The primary First Responders should be personnel from health or community services organisations, such as
outreach services …

Well, that is simply not practical. If someone is in the Foster pub or the Yarram pub on a Friday or
Saturday night and they are drunk and they are potentially going to cause problems—if they have
caused actual criminal problems, then the police can probably apprehend them on other bases, but if
they are causing an issue—there is not going to be a first responder from a community service
organisation or even the hospital available to go and deal with them.
The report goes on to the recommendations with respect to transport. Again, I am talking about the
proposed model that has been put forward by the expert reference group, and we still do not know
whether this is 100 per cent what the government is going to do because they are asking us to trust
them on this legislation and they will work out the model later. The group talk about how:
… a range of new transport options will be required …

So for people who are drunk, the suggestion is that they should ideally make their own way to a safe
place. Now, as the member for Gembrook said before, in many cases that is right. If there is a friend
or family can be called on, that can happen, but not always, and the notion that there will be a range
of new transport options provided, presumably by the taxpayer, to come and pick people up—when
they are in the Toora pub at 11 o’clock on a Friday night and causing trouble—is just ridiculous. It is
simply not practical, leaving aside the fact of taxpayers having to fund a whole new service that is
apparently going to be sitting around waiting to transport people.
Likewise is the issue of places of safety. I agree in principle—in principle—that if someone is drunk
and potentially going to be a danger to themselves or to other people, then they should be transported
to a place of safety. The report lists:
… a private residence, an emergency department or urgent care centre … or a sobering service …

Again, the availability of those in rural and regional areas is limited and I do not think it would be
fair—if they had an aggressive drunk, for example, who police currently can deal with. They put them
in the cells and keep an eye on them. Again, I acknowledge the comments the member for South-West
Coast made earlier from a policeman who had responded to her. They do not necessarily want to be
dealing with these people either—there are risks for them and for the person involved as well—but
sending them to a nurse who might be on call at a local urgent care centre in Yarram or Foster or in
another small town up in the Mallee is an issue. Likewise, with sending them to a private residence—
and of course police and any other responders would consider this—the issue of domestic violence
has to be considered.
I do not raise these issues as a reason simply to oppose the bill per se, but I do raise them as issues that
mean I am yet to be convinced that the government can deliver a model that will deal with the
consequences of removing drunkenness as a criminal offence. It does concern me, and that is why I
do think we have got the cart before the horse, as others have said. It is not just the opposition saying
that; we have got the likes of Police Association Victoria and we have got the likes of the AMA who
are raising those concerns as to how it is being dealt with. And it is not only official groups. I only
recently had a discussion with an ambulance officer in my electorate who, having not even seen the
bill, was aware of the government’s plans on this and was very alarmed. He said, ‘What is that going
to mean for us as ambulance officers but, more importantly, for dumping a drunk person in the
emergency department? I’ve only got one ED’. The hospital he was referring to was not in Sale but in
the urgent care ward of a local hospital, where they are going to be even more difficult to deal with. I
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do think that I would be happy to support a bill of this ilk if it was the other way around—if we had
just spent the last two years developing and funding a model that I had some confidence was actually
going to be able to deal with people who are intoxicated and who are at risk to themselves or to others.
On that point I do note the government’s response to the expert reference group. You can read through
it—it is only a couple of pages—but the overview at least does talk about the person who is intoxicated.
I will acknowledge it also talks about service providers, so first responders, but there is very little
reference to the general public. Often when police lock up a person who is drunk, it is to protect
themselves but also to protect the general public, and these are issues that have not been identified well
and not been addressed. I do not think for a moment that they cannot be addressed. I think they can,
although I am yet to be convinced with respect to how transport options and safe centres would be
provided in rural parts of the state, particularly in a scenario where the expert reference group has
recommended that police have only the power to lock people up for a maximum of 1 hour. I do not
know that we would be able to deliver those other services in that time frame. So I do have some
concerns about this bill. It is justified that we move the reasoned amendment to deal with it, and I
support it entirely.
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Aboriginal Affairs) (16:33): I rise to speak in support of the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020, and I do so largely with my
Aboriginal affairs hat on. I want to confine my remarks to the bill as it relates to that portfolio and the
issues that are very much at the fore of that portfolio, and I will come to those. I want to start though
by acknowledging the decades of advocacy and activism by Aboriginal people and communities that
have led us to this point here today. In particular I want to acknowledge and pay tribute to the family
of Tanya Day, a much-loved mother, grandmother and very proud Yorta Yorta woman who tragically
died a very preventable death, it must be said, after being removed from a train and taken into police
custody. I know that Ms Day’s family will likely be watching this debate taking place today, and we
would not be in this place debating this bill without the courage of the Day family and their
determination in pursuit of justice. For me this is what this bill is all about. Every day since the death
of Tanya Day her family has advocated for reform and for better support services to prevent other
families from experiencing the pain that they have so unfairly endured. Your grief, I say to the Day
family, must be overwhelming, which makes your advocacy all the more remarkable.
This reform is long overdue. It has been 30 years since the Royal Commission into Aboriginal Deaths
in Custody delivered a key recommendation to abolish public drunkenness—30 years. That is
amazing. In 2001 the Drugs and Crime Prevention Committee of this Parliament recommended
decriminalisation, noting particular concern about the over-representation of Aboriginal Victorians
amongst those charged with public drunkenness offences here in Victoria.
That was 20 years ago. This is not a reflection, it should be said, on Victoria’s Aboriginal community,
but instead a reflection on the discriminatory enforcement of this law. And yet Victoria remains just
one of two jurisdictions that have not yet repealed this discriminatory law or the discriminatory
enforcement of this law. This is a blight on our state and on governments of all stripes.
It is a truth that public drunkenness is an offence often committed and rarely enforced but one that has
disproportionately affected Aboriginal Victorians. The coroner who investigated Ms Day’s death
found that her death was clearly preventable had she not been arrested and taken into custody and that:
… the decision to define her as unruly and to call for police rather than pursue other options has been
influenced by her Aboriginality.

I want to repeat that, because it is important:
… the decision to define her as unruly and to call for police rather than pursue other options has been
influenced by her Aboriginality.
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Unfortunately Ms Day’s tragic story reflects a larger systemic issue, with data demonstrating that the
criminalisation of public drunkenness discriminates against vulnerable people: Aboriginal Victorians,
Sudanese and South Sudanese communities and people experiencing homelessness and mental health
issues—the most vulnerable in our community. We must acknowledge that decisions taken in this
place have led to this discrimination.
This legislation is an important marker on our path towards addressing these structural and systemic
injustices. That path is long and we have a long, long way to go, but this government’s commitment
is steadfast. It is why we are pursuing a treaty for Victoria, a once-in-a-generation opportunity for
reconciliation and a significant step towards recognising historical wrongs and forging a new, shared
future for all Victorians. And it is why the Andrews government has committed to a truth and justice
process to reckon with the true history of this state and the real, lived experience of Aboriginal
Victorians both during and since colonisation, and the long-lasting impacts of injustices that have been
perpetrated against them and continue to be perpetrated against them. It is only by acknowledging and
then remedying the injustices that we have perpetrated that we can move forward as a state. You cannot
move forward without doing that, and it is not fair to ask them to do that either. That is part of what
this bill is all about. It is part of that journey. And for me, we should look at this bill in that frame. It is
an extension of all of those other commitments that we have made, and it is quite a modest step, I must
say, on a much longer road that goes to repairing relationships and meaningfully improving the lives
of Victorian Aboriginal people.
It will provide—this bill—a commonsense change by amending the Summary Offences Act 1966 to
remove the public drunkenness offence and instead allow for a health-based response. When this bill
takes effect, public drunkenness offences will no longer exist, because no-one should be put in jail
because they are intoxicated and happen to be in a public space. And issues of substance abuse are
more correctly dealt with via a health response than a justice response. It is that simple. Police cells,
sadly, are not safe places, particularly if you are intoxicated. Instead, the government is working, as
we have heard, in partnership with the Aboriginal community controlled organisations as well as
CALD communities, mainstream health workers and service providers and others to implement a
culturally safe, health-based response. This includes delivering more social services and prevention
strategies, improved first responses and ensuring people are transported to a safe place.
I want to pay tribute to the expert reference group who provided advice to ensure that we get this
reform right, including of course Helen Kennedy, Aboriginal community leader, and Nerita Waight,
the CEO of the Victorian Aboriginal Legal Service. Their consultation with Aboriginal communities,
Victoria Police, health services, and alcohol and other drug experts was vital in designing a new system
that maintains community safety and supports the health and wellbeing of intoxicated people.
Once this bill commences, people can no longer be arrested and held in a police cell solely for being
drunk in public. That is real and tangible action to address discrimination and injustice. That is what this
Labor government delivers. It is very close to our hearts and represents the values that we hold. We do
this because, as CEO of the Victorian Aboriginal Child Care Agency Muriel Bamblett said:
Virtue signalling does not prevent Aboriginal deaths in custody. Action does.

It is action that counts, not just words, not just sentiments, hollow sentiments; it is time that we actually
start doing things differently, not just talking about them. Thirty years is a long time to be talking about
something, and if there is one thing that our Aboriginal community have demonstrated over now
hundreds of years it is patience—enormous patience, almost unfathomable patience. I am not sure I
could be as patient as they have been. It is time—in fact it is overdue—that we reward that patience
with meaningful action, and I am very proud to be a part of the government that is doing that in a
multitude of ways, the bill before us today representing just one of those ways.
Again I want to acknowledge the family of Tanya Day and the families of all those other Victorian
Aboriginal people—and in fact people across this country, but we can only deal with Victoria at the
moment—who have lost their lives while being in custody. There are too many of them. If we do not

BILLS
Tuesday, 2 February 2021

Legislative Assembly

57

start to do things differently, there will be more, and that will be on our consciences. This is about
doing things differently.
I also in closing want to thank my good friend the former Attorney-General for bringing this work
forward and the new Attorney-General for picking up the baton. Let me say a couple of things about
the former Attorney-General. This is not the only difficult piece of legislation she has worked on and
brought to this space. This is not the only challenging reform that she has brought to this space, but
she has, as a very strong legacy, a work history of bringing difficult things into this place and dealing
with them—dragging them out from under the rug, dusting them off and dealing with them. She is a
force to be reckoned with and will continue to be, and this is yet another feather in her cap. I hope she
regards it that way. I certainly do.
In saying that, can I again remind those in the house, particularly those who sit on the other side of the
chamber, that we have an obligation to act when we know things are not working well, and we have a
particular obligation as it relates to our relationship with Victoria’s Aboriginal community, particularly
where we have 30 years of recommendations that have told us that we need to do this differently. I
was about to say it is time, but I am not going to finish by saying it is time. It is overdue. Let us get on
and do it. I commend the bill to the house.
Mr TILLEY (Benambra) (16:42): Well, yes. Yes, this is a public health issue. I intend to make a
contribution to the bill, and we will see where we take it from there. It has been a long debate of
varying divergence of views, but the long and the short of it is drunk persons do need to be looked
after and cared for. There is no doubt about that whatsoever. And frankly, just decriminalising public
drunkenness is not such a bad idea, but you cannot really do this properly until you have supportive
legislative changes and the infrastructure in place. This amendment is more about philosophy than
delivering a workable solution.
Some people in our community will continue to get drunk—you can take that as a given—and some
of these people are hardworking, well-adjusted members of the community. However, when they have
a bit too much of the truth serum their threshold to stupid reaches new heights—and I can say that
confidently, because I have seen it time and time again in our community, right around the state of
Victoria. To this day I am still never surprised by human nature. But we have to own this and be
responsible, and that is why over the years the responsibility unfortunately for managing this has fallen
to the police.
Police should not be the babysitters. They are crook catchers—we know that—and frankly most
drunks are not crooks. No legislation or amendment is going to stop the Wodonga lad who was so
drunk that he lay down on the train tracks in the middle of town when they once were there and was
hit by the 4.00 am XPT on its way to Melbourne. Now, the train came to a screaming halt with the
body under the fourth carriage. The train driver was too traumatised to get out of the cabin. When the
attending police arrived they found the lad in a drunken stupor, sound asleep and completely
unscathed. He still lives today to tell the tale. He was sobered up and taken home to his mum. Perhaps
some would say he should not have been taken into custody and cared for, but under this legislation
he simply will not be. He will just have to wait for the next train.
This amendment and the arguments mounted in its justification by this government are at best naive
and at worst grossly misleading. The fact is police have for many, many years recognised the health
risks associated with intoxicated persons. This is not something that is immediately obvious from the
way this government is trying to sell this massive and ill-equipped legislation.
Police officers—and speaking from firsthand experience, like many in this chamber—use a coma scale
to ensure appropriate action is taken, whether it be taking them to a responsible person or calling an
ambulance at the extreme of their condition. Now, I know that other jurisdictions in the nation have
already adopted that. In New South Wales I saw the changes firsthand where they have adopted and
decriminalised drunkenness in a public place. I have seen how it has worked, and to some great extent
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it has worked very well, but just going on in relation to the bill before the house here, police have
already accepted and understand their responsibility when it comes to intoxicated persons. That
includes the initial assessment and ongoing welfare checks, physically checking them every
30 minutes to determine the individual’s coherency and signs of deteriorating health. This indicates
the care with which these persons need either immediate support and/or protection. Now, frankly,
knowing many colleagues, and I am talking about previous experience, it is a level of care the police
could do well without. It is time consuming, it soaks up massive resources and it dilutes the front line;
however, the abolition of offences under the Summary Offences Act 1966 should not be where it starts.
Police still need a stick, but this amendment simply removes one of the last remaining legislative tools
for some in our community whose behaviour is frankly antisocial. In order to ensure the wellbeing of
individuals in a state of intoxication there must be an immediate and concurrent alternative. What
power does this government intend to provide to police for an individual drunk on the railway lines?
Drunks can be found everywhere on any given night of the week. A licensed premises will be an easy
one to deal with because of the existing legislation under the Liquor Control Reform Act 1998, but
that is where other laws can deal with the drunk at the pub. But if you take away these laws, what do
the police do when a drunk runs amok at the kebab shop or Macca’s after hours when they make a
pest of themselves—and on the street? What do you want the first responders to do? The hospitals
should not be expected to deal with—well, I will try to find appropriate language—a belligerent arse
who just needs to sober up.
The Royal Commission into Aboriginal Deaths in Custody back in 1991 recommended that if
someone is too drunk they should be taken home or somewhere safe and they should not be behind
bars. Now, I agree with this premise. This is sound advice, and I can tell you from personal experience
it is already the preferred option of Victoria Police, but you have not provided support for this service.
The Police Association Victoria’s secretary, Wayne Gatt, was on the money when he said that this is
effectively planning to legislate before a plan to implement has even been developed. The government
needs to make it clear what the role of police under the health-based response will be. Getting people
safely home is the best option, but how do you want that to occur? Now, if not the police, who is going
to transport the drunk in Tallangatta? You are talking about regional Victoria, where you have got
significantly remote and isolated towns. Who on earth is going to transport that drunk at 3 o’clock in
the morning? Where are they going to take that person when the emergency departments are all ill
equipped to deal with belligerent and aggressive persons? Is a hospital bed the best use of our public
purse? I do not think so. In the case where this person lives alone should police just drop and run when
no-one is there to ensure they do not choke on their own vomit? Police have better things to do than
babysit someone with a skinful, but what do you want them to do instead? Are you prepared to
indemnify and protect our police when they do nothing? It is not good enough to say that for the
difficult ones just find another offence to hold them. You want to keep smashing the police for doing
what they think is best in the given circumstances, and now we are asking them to do nothing when
behaviours risk the safety and amenity of our public places and potentially place police, those found
intoxicated and the community at further risk.
Now, really all the government has to do is consult and properly consider the imperative to ensure
alternatives are in place and funded before removing the current system. Here is a novel idea—and, as
I said, being a border resident and having served with Victoria Police on the border—go to the other
states. Sit down, consult and talk with them about how it has worked. Now, I can assure you that New
South Wales moved to decriminalising drunkenness in a public place back in 1990—it was 1989 when
they started the first steps, that I recall—and moved on from there. Now, they had a whole range of
options available to them by taking them to responsible people, as does Victoria at the moment, and
taking them to various places. But there have been inconsistencies and problems with that too.
Sometimes you take old mate home; the next thing you are back there 10 minutes later and he has
belted the crap out of the missus. Now, these are practical, and there are practical solutions, but I
believe that New South Wales and this government, this administration, should be sitting down with
other jurisdictions and working through and implementing a proper plan.
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Proper care for intoxicated persons will cost millions and must be put in place before removing the
powers of police. A lot of this is simply what we have seen in the commentary in the lead-up to this:
it is all very well and good to back slap and say congratulations, but there is still a hell of a lot more
work to be done. It has been virtue signalling by the Premier’s devotees and a maudlin tribute to Tanya
Day. Her tragic death deserves better than this. It is a kneejerk reaction from a government drunk on
power, all because they have done next to nothing to meet their promise to reform public drunkenness
in 2021. Even your expert committee warned against rolling this out before the support networks and
laws were in place. This does nothing to address the social challenges our Aboriginal communities are
dealing with and the disproportionate number who are incarcerated. It does nothing to ensure that care
and treatment facilities are in place and that there are support services available. At the heart of this it
does nothing to mitigate the risk to human life of a person drinking too much alcohol and in fact
arguably will increase the risks.
It was back before the Beach inquiry that once upon a time the police did not even do any paperwork
when they arrested a drunk in a public place. It was after the Beach inquiry that paperwork came to
the fore, where actually they were processed. Not only that, they were charged and bailed and the court
of appropriate jurisdiction, the Magistrates Court, then used to discharge them with an appropriate
charge—no conviction, that is. But it was all dealt with, and it was the last bastion of what they had
left to be able to deal with this until such time as a government comes in and puts in appropriate
facilities and infrastructure. You had a template with the recommendations of the Bracks government’s
Drugs and Crime Committee inquiry into public drunkenness back in 2001, and the key
recommendations—with the time running out I cannot go through them, but everybody on both sides
of this house should well know what is going on with that. So I am simply telling the government: do
your job. Do your job and get this right.
The ACTING SPEAKER (Mr Edbrooke): I use this opportunity to remind members to keep
their language parliamentary.
Ms HALL (Footscray) (16:52): I am very pleased to make a contribution on this bill, and from the
outset I want to acknowledge that this issue does not treat all Victorians equally. As the minister said,
this is another step, one of many, to respond to the systemic and structural injustices for Aboriginal
people in Victoria. The impact of public drunkenness as a crime is an issue that goes to the impact of
intergenerational trauma, disadvantage and discrimination. As with most issues in contemporary
Australia, public drunkenness has many sides, and the criminalisation of it shows us the depths of
disadvantage that many people face in our society. Every day of the week there will be people who
are intoxicated in public places, but if you have had a big day in a marquee at the Melbourne Cup you
are very unlikely to end up in a police cell—and even then, if you do find yourself in a police cell, you
are really unlikely to sustain life-threatening injuries or to die in that police cell alone and without the
help you need to recover. Perhaps you would not find yourself in those circumstances, because the
law, as has been mentioned by many on this side of the chamber, is not equally enforced.
I want to acknowledge the sadness and grief of many families who have sat through coronial inquests
listening to the circumstances that led to the death of a loved one, and I would like to acknowledge our
First Nations communities who have advocated for this reform for far too long. I would like to extend
my deepest condolences to the family of Tanya Day, who in their grief have thrown open the windows
and let the light in on this issue. Tanya Day was a proud Yorta Yorta woman and grandmother, and
she was only 55 when she died. I read in the newspaper that her family did not know why she had
been drinking on that terrible day when she got on a train to Melbourne to meet her children. A
conductor woke her up, and she was confused but not aggressive. She was detained by police and she
ended up in a cell, and we know how the story finishes. But Tanya was the second member of the Day
family to die in custody. Her late uncle Harrison Day’s death was examined by the 1991 Royal
Commission into Aboriginal Deaths in Custody. He died after being arrested for not paying a fine for
public drunkenness. The 1991 recommendations of the royal commission were made too long ago,
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and the decriminalisation of public drunkenness must happen now. The CEO of the Victorian
Aboriginal Health Service, Michael Graham, has said:
For our community, drinking is self medicating a range of traumas that our people have been experiencing
over many years, and many generations and the best way to assist is to provide them with a health and trauma
informed response not to see or treat them as criminals …

I have been in the chamber for the duration of this debate, and I would like to make some comments
with respect to the reasoned amendment put by the opposition. I think ‘reasoned amendment’ is an
interesting turn of phrase that I have learned since I have become a member of Parliament, because
there is nothing really reasoned about it. It is actually just a really disappointing failure to step up.
There is all care and no responsibility over there. The opposition’s amendment is an attempt to defer
our responsibility, dressed up as something else. In the two years I have been here it has become a
pretty familiar routine: not opposing something but moving amendments to stall important reforms,
an unwillingness to say what they really think, exaggerating risks or raising fears and having a bet
each way. It must be exhausting not believing in anything.
Harm minimisation needs to guide this sort of reform, and as the member for Buninyong noted, if you
encountered someone having a drug overdose you would not call the police. The Royal Commission
into Aboriginal Deaths in Custody and other reviews since have stressed the importance of alternative
non-custodial systems, laws and services for people who are intoxicated in public. This bill is the first
of many steps to reform this area of the law, and it is important to note that because of all of the what-ifs
that are being raised by those opposite. The next step will be the detailed work to design and roll out
a health-based response to public intoxication, and it is important that we work with all of the relevant
health services to get it right and to get it right on a community-based level. The previous member
speaking spoke about, ‘Well, who is going to come to Tallangatta, or maybe Tangam, to pick someone
up if they are drunk?’. Well, that is what this process is about. It is about making sure that we have the
right solutions for each area in Victoria—in particular country areas.
Under our reforms the current law enforcement approach to public drunkenness will be replaced by a
holistic health model and that model will provide an effective service response to meet the immediate
and long-term health needs of people who are intoxicated in public. The bill provides for a 24-month
implementation period, but it is backed up by a very substantial financial commitment from this
government of $16 million.
The government’s expert reference group made a range of very important recommendations, and they
consulted widely with Aboriginal communities, Victoria Police, health services and alcohol and other
drug experts. The report was undertaken by health, legal and Indigenous advisers, Jack Blayney, Helen
Kennedy, Tony Nicholson and Nerita Waight, and I thank them for their work. They found that Tanya
Day’s death reflects a much larger systemic issue across Victoria. They said:
What the data tells us is that the criminalisation of public drunkenness discriminates against vulnerable people,
and in particular Aboriginal and/or Torres Strait Islander people, Sudanese and South Sudanese communities,
people experiencing homelessness, substance abuse and people experiencing mental health …

issues. The report found a very low number of 159 instances of public intoxication in Victoria each
week, with 84 per cent of people entering custody only once in their life for drunkenness. However,
there is a different cohort of 6.5 per cent of people who are responsible for more than a quarter of
public intoxication offences, and the report suggests that they would particularly benefit from a healthbased response.
To begin work on this important reform, as I mentioned, the budget committed $16 million to kickstart
the work on safer pathways to help people who are drunk on our streets. As recommended by the
expert reference group we will establish trial sites to ensure that the health response is workable and
safe. This will, critically, include consultation with first responders including police, ambos, health
services, licensed premises and local councils. Our health model will also be informed by input from
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Aboriginal stakeholders and CALD communities to ensure the service response is culturally safe and
meets community needs.
This bill does not stop police acting on other crimes. This is about being drunk in a public place, and
this is the beginning of a process with a very substantial funding commitment to make sure that we
get it right. Hospitals are already dealing with drunks every single day. I used to work at the organ
donation service. Tragically we would deal with a lot of people who were drunk and who would die
from being drunk and falling over or falling down stairs. We absolutely need a health response to this
issue. We do not need people in police cells.
With the time I have remaining I would like to acknowledge the work of the former Attorney-General.
This is another one of her great reforms. It was a pleasure to listen to perhaps her last interview as
Attorney on RRR with one of my friends, Daniel James, who hosts The Mission, which is an
Aboriginal social affairs show on RRR. It was great to hear the member for Altona, the former
Attorney, explaining to an audience of Aboriginal and non-Aboriginal people the importance of these
reforms and acknowledging how overdue they are. I would like to thank her for her work, and this is
absolutely something that we should be very proud of. I would like to conclude by saying that I would
strongly encourage and urge those opposite to support this bill.
Mr ANGUS (Forest Hill) (17:02): I am pleased to rise this afternoon to make a brief contribution
in relation to the Summary Offences Amendment (Decriminalisation of Public Drunkenness)
Bill 2020. I want to start off by reiterating my support for the member for Caulfield and his reasoned
amendment that he tabled in this place earlier this afternoon, which says:
That all the words after ‘That’ be omitted and replaced with the words ‘this house refuses to read this bill a
second time until:
(1) further consultation is undertaken with primary stakeholders, particularly the Police Association
Victoria, Ambulance Victoria and relevant health service providers;
(2) a comprehensive, fully developed and funded support program to deal with alcohol-affected individuals
is agreed to by all stakeholders and is established and ready to operate; and
(3) community safety concerns are addressed, including the implementation of alternative police powers to
manage public drunkenness.’

Those three areas really encapsulate what I want to address in my contribution this afternoon,
particularly the fact that we know that the police association have come out on record unhappy with
this particular proposal by the government. We know that the Police Association Victoria secretary
Wayne Gatt has made a number of comments in the public domain, particularly in an article in the
Herald Sun on 29 November 2020 where he said words to the effect that changing the law prior to the
establishment of a safe system to manage alcohol-fuelled problems was dangerous virtue signalling
and was rash. The article went on that the plan:
… not only risks the safety of public places but also places police, those found intoxicated and the public at
further risk … and will compromise the important work that has been done to tackle alcohol fuelled violence
on the streets.
… what will happen to intoxicated people in custody if police are no longer able to hold them for periods
longer than an hour …

The government needs to explain:
… how Victoria Police are expected to find medical attention for people in custody without providing
custodial nursing staff at police stations across the state.

So there is someone that is in a very informed position to make a commentary and some comments
and observations in relation to this particular bill. It is not someone sitting on the sidelines; it is
someone there at the coalface with his members, looking to protect his members and to ensure that
there is a system in place ready to pick up the pieces once this particular piece of legislation becomes
law. What we have got in my view is a typical situation for the current government here in Victoria
where it is, ‘Ready, fire and aim’. We have got things out of kilter. We have got the cart before the
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horse. Rather than getting the other processes and systems in place, we have got the situation where
they are just wanting to remove this particular offence from the statute book.
I would encourage the government to ensure that there are those alternatives there, as other members
on the side have eloquently outlined earlier this afternoon, and particularly I think of the member for
Gembrook, who is a former serving Victoria Police officer. He outlined those issues that oftentimes
people that are intoxicated in a public place in fact end up being victims of crime, and so rather than
just being left and being subject to being victims of crime, they have got to be looked after in some
way or other. They have got the potential also of being victims not only of crime in terms of robberies,
assaults and that sort of thing, but also of motor vehicle collisions and other accidents, misdemeanours
or misadventures that can happen in relation to their intoxicated state. So it leaves people vulnerable.
Also, when people have had a skinful, when they are drunk like that, they can often be more prone to
violence, of course, and therefore likely to be acting out that violence against perhaps innocent
bystanders, passers-by or other people in their vicinity. Similarly they might commit other offences,
whether that is minor vandalism or other such matters. These issues need to be considered for the
greater good. In other words, what is going to happen to not only the person that is intoxicated in the
public place but those around them and the property and assets of others around them as well? These
matters need to be well thought through and considered by the government, and in my view to date
they have not been.
Similarly in relation to the police themselves, where does it leave them? We heard from the member
for Benambra, a former serving Victoria Police officer as well, and both those former members were
talking about the issues that the police themselves face. They have got to have other tools in the
toolbox, so to speak. The fact is that we used to have the move-on laws until the current government
got rid of those move-on laws that were introduced by the previous government. Before they were
removed by Labor, that did give the police another tool in the toolbox, another way that they could
deal with people that were in fact intoxicated in the public place. They could require them to move on
and not just hang around and continue to cause trouble. I think this bill leaves the police in a most
invidious situation and makes it very difficult for them as they try to manage all the competing interests
that they have every time they go out on the street.
In relation to solutions for these matters, I think that is again something that we are not hearing much
from the government about. I was very privileged to spend four years on the board of the Victorian
Health Promotion Foundation, VicHealth, as a member of the Parliament here in Victoria. Whilst we
were on that board, many, many times we were dealing with matters relating to alcohol issues, whether
they be family violence, whether they just be excessive drinking in itself, whether they be other
violence and other antisocial activities, and the government has got a lot of work to do in relation to
that, in relation to addressing and putting up genuine solutions that will try to target the causation
issues for people that are getting drunk in a public place. We have all seen it, we have all witnessed
it—people that have just had too much. Oftentimes there are reasons behind that, and the government
needs to be looking at that and trying to look more in the prevention area because that again is a very
key aspect of this. It needs to be looked at holistically. I do not think the government has done that,
and this bill certainly does not reflect that. So it is a matter of looking at a holistic approach to the
situation rather than just doing one component of the particular issue at hand.
As the Shadow Attorney-General and the Shadow Minister for Police said earlier today, by
decriminalising public drunkenness with no plan to manage affected individuals the Premier threatens
to leave Victoria Police unable to intervene and the broader community fending for itself. Really that
is the summary of the situation as I see it, that we need the government to be looking at this from a
holistic point of view, so that they will not leave the Victoria Police members exposed and unable to
deal with these regular offenders or regular circumstances that they find when people are offending
out in the street.
As I also said, we have seen it ourselves, and what you do? How do we look after those people? We
have got obligations in relation to their welfare, but we have also got obligations in relation to the quiet
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amenity and antisocial behaviour happening on the streets. So there is more work to do, in my view.
As I said, the reasoned amendment needs to be looked at in terms of the three items that are addressed
there. I think if the government addresses those matters then brings this bill back, we will be in a much
better place.
Mr McGUIRE (Broadmeadows) (17:11): There has been too much sorry business, too many
preventable deaths, too many blighted lives. Australia still has deep issues to resolve—legacies from
the lie of terra nullius, the great Australian silence, Aboriginal deaths in custody, fatal police shootings
in Victoria and the death of Tanya Day resonate in this Parliament today. The long walk continues.
The Royal Commission into Aboriginal Deaths in Custody recommended public drunkenness be
decriminalised 30 years ago. 432 more Indigenous Australians have died in the three decades since
this recommendation was made that the Victorian government wants to pass into law right now.
Context is crucial. The royal commission was established in October 1987 because Aboriginal people
believed they were being murdered by police and prison officers. The reason was that Aboriginal
people were disproportionately disadvantaged by public drunkenness laws and overrepresented in the
criminal justice system more broadly, leading to an unacceptably high rate of deaths in custody. The
royal commission found this belief in official murder was founded in history, a deep animosity and
often hatred developed between Aboriginal people and the police. The royal commission said this
perception from the past was not at all unreasonable, but the deaths were not the result of deliberate
violence or brutality by police or prison officers. The inquiry found the underlying reason was:
Where a people had been put down for so long, deprived of rights, made dependent, regarded and treated as
inferior, assigned a totally inferior status in society … many people become lost in despair—

lost in despair. This unique inquiry into Australia’s past discovered the only link between the 88 males
and 11 females who died in detention was their Aboriginality. The basic point about Aboriginal deaths
in custody, the commission found, was that Indigenous Australians have been grossly overrepresented
in police and prison cells. So why are Aboriginal people taken into custody at almost 30 times the rate
of other Australians? By far the largest number of Aboriginal people in police lock-ups are those who
are found drunk in a public place, the royal commission found.
Forty-three of the 99 people who died in custody had been arrested for reasons relating to alcohol.
Their average age was 32. Forty-three of the 99 Aboriginal people who died in custody had been
separated from their mothers by state authorities, missions or other institutions. Sometimes they were
separated by economic necessity. While prison officers were exonerated, the royal commission found
that the failure of systems or absence of due care on the part of authorities contributed to many deaths.
Aboriginal activists have rightly asked since these findings 30 years ago: how can there be 432 victims
and no perpetrators? It is because of systemic failure that began with the lie of terra nullius, attempts
to exterminate the Indigenous population and governments who stole the children, who deprived
communities of health and education and who locked up so many Aboriginal people that they are now
the most incarcerated people in the world.
This legislation implements the royal commission’s recommendation in response to the tragic death
in custody of Tanya Day in Victoria in 2017. Ms Day was arrested for being drunk in a public place
when she was on a V/Line train heading home and detained in a police cell when she should have been
taken to hospital. Ms Day fell in the police cell and hit her head on a concrete wall. There is an
obligation to check detainees every 30 minutes. This did not happen. Police noticed the bruise on her
forehead 3 hours after the fall and called an ambulance. She tragically died from a brain haemorrhage.
On the same day police officers found another woman drunk in public. Instead of arresting her, fining
her or taking a criminal justice response they drove her home to safety. She was not Indigenous. The
coroner who investigated Ms Day’s death found her death was clearly preventable had she not been
arrested and taken into custody and that the decision to define her as unruly and to call for police rather
than pursue other options was influenced by her Aboriginality. This is the chilling, fatal echo of history
we are changing to save lives.
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Today’s reforms take us in the right direction, but we need to do more. Children as young as 10 are
also being locked up. This disproportionately impacts Indigenous children; their childhoods are stolen.
The United Nations recently condemned this predicament. We must respond by raising the age of legal
responsibility from 10 to 14. A child as young as 10 should never find themselves in a cell.
Let us call out systemic injustice that needs to be changed. The greatest bias is against women; by race
it is against the first Australians, by religion it is against Muslim people and by place it is against
Broadmeadows. So let us acknowledge our past and provide greater equality and access to opportunity
for a better future for us all.
Australia has ancient heritage, British inheritance and multicultural achievement, as Indigenous leader
Noel Pearson rightly defined. Victoria is leading Australia on treaty and self-determination for
Aboriginal and Torres Strait Islander people. The long walk continues slowly, courageously. I
commend this bill to the house.
Ms SHEED (Shepparton) (17:18): I rise to speak in support of this legislation, the Summary
Offences Amendment (Decriminalisation of Public Drunkenness) Bill 2020, which seeks to repeal the
public drunkenness offences in the Summary Offences Act 1966 and related powers of arrest as well
as making some consequential amendments to the Liquor Control Reform Act 1998 and the Bail
Act 1977.
This is legislation that has been long awaited. Others have spoken about the fact that it goes back to
the Royal Commission into Aboriginal Deaths in Custody in 1991, something I well remember; the
1989 Law Reform Commission of Victoria’s report on public drunkenness; and the Drugs and Crime
Prevention Committee’s inquiry into public drunkenness in 2001. It is tragic really that it took Tanya
Day, a much-loved grandmother, mother and proud Yorta Yorta woman, to bring what is a large
systemic situation before everyone to realise that law reform is well and truly needed in this space, and
I pay tribute to Ms Day’s family for the incredible work they have done to bring this issue forward. I
know from speaking to local Aboriginal people in my community—remembering that Shepparton is
Yorta Yorta country—that only a few days before her death she was visiting an elder in the Rumbalara
aged-care unit in Shepparton. She was on a train from Echuca, part of her home country, going back
to Melbourne. These ought to have just been fairly ordinary events, but within days, within hours,
Ms Day found herself in a prison cell and died as a result of the lack of oversight that occurred.
Aboriginal communities have long advocated for reform—for decades—to abolish the offence of
public drunkenness. Again, the royal commission back in 1991—that seems so long ago now. But
more particularly the State Coroner, when looking into Ms Day’s death, recommended this again. It
has finally been brought here to the floor of this Parliament, where we are now debating what will be
a very important change in the law.
Approaching public drunkenness in a punitive way simply has not worked. It needs to be dealt with
more as a health issue. It has often caused devastation to many Victorian families, many Australian
families, and of course Ms Day’s family is just the perfect example of that. Aboriginal and Torres Strait
Islander people are significantly over-represented amongst those charged with breaching public
drunkenness laws. While they make up 0.8 per cent of the Victorian population, overall 6.5 per cent of
all public drunkenness offences were recorded against Aboriginal and Torres Strait Islander people. The
expert reference group, in its report Seeing the Clear Light of Day, considered how important it was to
develop a new public health response to what has been really a criminal issue for so many years.
The bill proposes that police will still be able to arrest and charge an individual in order to protect the
community and the public if an offence is being caused. So dare I say it: a well-behaved drunk will
not be arrested. I mean, it sounds facile. The reality is that if you are doing something wrong, if you
are assaulting someone, if you are kicking in a door, if you are breaking off a letterbox or doing any
of those common sorts of offences that will often go with drunkenness, you will be arrested. This is
simply removing the criminalisation of being drunk—that alone. I think it is really important that that
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point is made, because many people in the community have really indicated to me that this is not a
good thing, but when you explain to them that it is just for that single offence, not for all the other
things that might go with a situation like that, then they do tend to come on board and see that that is
a reasonable amendment to make.
Where police have discretionary powers it opens the way for discriminatory policing, and that has too
often been experienced by Aboriginal and Torres Strait Islander people. Speaking with local lawyers
in Shepparton, they have highlighted the fact that there is a disproportionate exercise of this power of
arresting people for public drunkenness against Indigenous people, and often it is also by just
reputation. They are known drunks so they will be picked up and put in the cells because of it. Let me
tell you that the cells in Shepparton are truly awful. There are about nine of them. They are full most
of the time. There is an intermixing of all age groups, all sorts of offenders, and to put a drunk person
where there might be a young adolescent who has been charged or anyone else is truly not a solution
for anyone. It is wrong for young people to be in that sort of situation in any event, but for simple
public drunkenness to be put in a cell next to everyone else for a period of 4 hours—and then what?
Who knows? It is not a solution that is in any way viable or feasible, and it has been going on for far
too long. It is not plugging people into the sorts of supports they need.
This is really about putting a different lens on the way we have been doing things. It addresses things
like poor mental health, poverty, homelessness, intergenerational trauma and a range of other related
issues. I think it is because of the focus on a health response that I have come to support this legislation.
We need to develop the culture around this issue in the next two years that will enable this to work,
because if it does not work, then we have really wasted a lot of time. That will require considerable
investment. In a place like Shepparton we have Goulburn Valley Health, our major regional hospital,
and they have four beds for alcohol and drug treatment programs. We have the Rumbalara medical
centre, and they have alcohol and drug programs that they run from there. We have Primary Care
Connect, which has counsellors for alcohol and drug counselling. But Aboriginal people in particular
need to be able to go to a place where they feel comfortable, and that is often not the local hospital and
it is often not other services that the wider community might use. I think Rumbalara is an excellent
example of being able to provide much more wraparound supports to address the issues and really just
to try to help people with what is very often long-term alcoholism.
The bill will come into effect in 2022, and it is a crucial two-year period that we have—that the
government has—to invest in and make sure that the processes are in place. I would say that in relation
to the alcohol and other drug hubs that are proposed by the government, at this stage I see no sign of
them being in a regional area, and I really want to strongly draw attention to that, remembering that
Shepparton has the highest Indigenous population outside of Melbourne. Now, that is a really
important factor. I think given that everyone agrees that we are highlighting the disproportionate
impact on Aboriginal people that this existing law has, we need to really target and provide the
wraparound services that will assist people in dealing with this problem as we go forward. Let us not
let the regions be missing out on this important work that needs to be done. It needs to be across the
board. And look, it is fair to say it is not just Aboriginal people who are in this category, and it is
important that the hospital has the resources and that other agencies do, but I think we are all very clear
about the disproportionate impact on our local community. I implore the government to ensure that
these regional areas, particularly an area like Shepparton-Mooroopna, get the attention that they need.
In concluding, I again want to acknowledge Ms Day’s family. I think without the advocacy that they
have done, we would not necessarily be here today. That two-year period of hard work is going to be
incredibly important. There needs to be consultation broadly throughout our communities. We have
got report after report with all the facts. We do not need to look into it anymore. We just need to come
up with the sorts of solutions, the sorts of support services, that will work in our own communities. A
former Shepparton magistrate, Stella Stuthridge, said in 2019, ‘The justice system is not an effective
mechanism for public health’. And I could not agree more. I commend the bill to the house.
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Ms HUTCHINS (Sydenham—Minister for Crime Prevention, Minister for Corrections, Minister
for Youth Justice, Minister for Victim Support) (17:28): I rise to speak on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. I want to start by acknowledging
the advocacy of Aboriginal communities and families tragically impacted by deaths in custody that
have led us here today. This reform is a long time coming—a key recommendation of the 1991 Royal
Commission into Aboriginal Deaths in Custody, and a reform the Aboriginal community has
advocated for an even longer time. This marks 30 years since its recommendations were handed down.
There are members of this house that are younger than that.
It is Aboriginal Victorians that have been overrepresented in being detained because of this law—
30 times more likely to be detained because of this law. I want to acknowledge the preventable and
very tragic death of Yorta Yorta woman Aunty Tanya Day. I cannot begin to imagine the pain, the
sadness and the trauma for Ms Day’s family, for her kids in particular, and the broader community. It
is unacceptable that it took Ms Day’s death for these laws to be abolished, and I want to acknowledge
the power of her family, the advocacy they have done and the dedication in seeing this law come to
an end. Can I also acknowledge the leadership of the former Attorney-General, the member for Altona,
for her dedication to get this law introduced into this place.
Following the expert reference group’s advice and recommendations in their report Seeing the Clear
Light of Day, this bill will amend the Summary Offences Act 1966 to repeal public drunkenness
offences in sections 13, 14 and 16, repeal the associated power of arrest in section 15 and make
consequential amendments to all the other provisions relevant. After the commencement of this bill,
public drunkenness offences will no longer exist, and people will no longer be arrested and held in
police custody just because they are drunk in a public space. If additional offences are committed
whilst the person is drunk—for example, if a person is drunk and harassing another person—then the
law will still convert over that incident of harassment. Public safety is not being compromised; these
laws will provide better protection for the community, including for people who would otherwise be
charged with simply being drunk in a public space.
As recommended by the expert reference group, this bill is the first stage of our public drunkenness
reform. Over the next 24 months a health model will be developed and will replace the current lawenforced model. There will be a strong holistic health model that will service local communities and
meet short-term and long-term health needs of people who are drunk in public spaces. This bill will
commence in November 2022, and this provides government and community organisations with a
considerable amount of time to continue to consult, engage and design the new health response model,
which is already underway. We know that alcohol does play a huge role in our society. We know that
drunkenness does have an effect not just in public but behind closed doors. We know it is a leading
contributing factor to violence in the home as well as in public.
Victorian police were represented by former assistant commissioner of police Jack Blayney in the
expert reference group which recommended the repeal of this law. Emergency responders have and
will continue to be involved in the development of the new health model. The expert group also
reported that Aboriginal and Torres Strait Islander people, Sudanese and South Sudanese people, and
people experiencing homelessness, substance abuse and mental health issues were way overrepresented in public drunkenness statistics. For many people these are chronic illnesses; the 6.5 per
cent of people charged with public drunkenness make up 25 per cent of all offences. A health model
will connect people with much-needed health treatment.
Cultural safety will be an integral part of the health response, and the government will continue to
work with Aboriginal communities and culturally and linguistically diverse communities to ensure
that the response is safe and effective. These laws will provide a way of responding to people who are
intoxicated in a human and safe way, focusing on the support needed, not the punishment.
Public drunkenness is a public health issue; it needs a public health response. The 2020–21 budget
allocated $16 million to begin implementing the health response and promoting therapeutic and safer
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pathways to people who are intoxicated in our streets. We know that arrests for these offences do not
close the gap in our Aboriginal community; they widen it. Higher incarceration rates of Aboriginal
young people, men and women do not close the gap; they widen it. The deputy state commissioner
who investigated Aunty Tanya Day’s death found that her death was preventable. Her treatment was
impacted by unconscious bias against her as an Aboriginal person. The truth that unconscious bias
exists in our society, including in our justice system, is very real. The repeal of public drunkenness
and the implementation of a health-based model provides an opportunity to create safeguards against
discrimination in our criminal system.
There have been some incredibly tragic stories behind this reform. For 27 of the 99 Aboriginal people
whose deaths were investigated by that royal commission 30 years ago, their sole reason for being in
custody at the time of their death was because they had been charged with the offence of public
drunkenness. In Victoria all three deaths investigated were people who were in custody solely for this
offence and no other offence. Their deaths could have been avoided. As the royal commission
reported, James Archibald Moore, Harrison Day and Arthur Moffatt all owed their custody to the
archaic and ludicrous laws relating to drunkenness in this state. The commission described the waste
of public resources that was involved in the harassment of peaceful Aboriginal drinkers through the
application of this outmoded law.
The repeal of this law here in Victoria is the right step forward in providing justice to the families of
loved ones who died in custody after being arrested for being drunk in public. The offence of public
drunkenness is often committed by all of us in some way or another—those of us that drink—whether
it is enforced against us or not. It is not usually enforced against those people coming home from the
footy, the Melbourne Cup or a Christmas party; it is enforced against marginalised communities—
those that I have mentioned previously in this speech. Repealing the offence of public drunkenness is
an important step in implementing the recommendations of the Royal Commission into Aboriginal
Deaths in Custody and preventing people from being criminalised because of disadvantage, poverty,
race or mental illness.
Intoxication is a public health and human issue. It is not just about treating intoxicated people, it is that
we should be treating them in a way that is right and just. Esme Bamblett is the chairperson of the
Aboriginal Executive Council and an elected member of the First Peoples’ Assembly. She has stated
that getting the legislation into Parliament and passed will prove the certainty we need to move to the
next stage of these reforms—coordinating the health and support response—and that it is in everyone’s
best interest to make real change. Only action will prevent Aboriginal deaths in custody. Our time to
act is long overdue. But this bill is here before us. We must make the most of this opportunity to allow
its speedy passage and make the change to move forward.
Ms WARD (Eltham) (17:37): I also rise in support of this bill. Like the previous speaker, I thank
those people, including the previous speaker, for the work that they have done in this field, including
Indigenous affairs. I know that the former Minister for Aboriginal Affairs has been incredibly
passionate around this area and around how we can improve justice for First Nations people within
this state. I also thank the previous Attorney-General for all of the work that she has done.
This is a bill that will change lives. This is a bill that will change the way that things happen in this
state and that will also change outcomes. It will change the way that we view people we see in our
streets. I would ask you to have a think about our racing carnival period throughout November and the
way that people behave when they come from the races—and when they are at the races in fact. I see
the former Attorney-General is here, so I thank her for her work. We see driving around our streets,
we see on the nightly news that night and we even see on our trains people who have had the time of
their lives at the races, people who have won, people who have lost. And we see a fair few people who
have overindulged in alcohol—people who have been so excited with their day or with their wins,
who have commiserated with others over their losses, who have just enjoyed sitting out in the sun with
their friends, who might have taken down a few too many sparkling wines or beers. They are, to put it
in a colloquial way, smashed. Those people rarely get arrested. Those people rarely get a second look,
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and they rarely get a second look because they are predominantly of European background. In fact
they are often just laughed at: ‘Oh, that was hilarious. Did you see them get drunk? Did you see them
like that? Did you see her fall over? Did you see him asleep on the train?’. They do not get into trouble.
They do not get put in jail cells. They do not get left alone. And as the previous speaker said, they are
not subject to unconscious bias. That is what this legislation will help to remove—that sometimes
conscious but often unconscious bias.
As has been said a few times before, 30 years ago we had the Royal Commission into Aboriginal
Deaths in Custody, which made three recommendations, including the abolition of the offence of
public drunkenness. Thirty years ago I was on a flight overseas. I was 21, and back in the day,
absolutely, I was about to be sometimes inebriated in public places around the world. I never got
arrested, never got into trouble. But I was young, I was free and I was privileged, despite my workingclass background. I was privileged enough to be on a flight travelling, backpacking and having a great
time. This does not happen for everybody in our community. Not everybody in our community has
these opportunities. Not everybody in our community has got the supports around them and has got
the access to supports to help them indulge in the kinds of activities that they would like to.
It is really quite sobering—and I do not mean the pun there—to think that it has taken us 30 years to
get to this point. It is a pity that it has, but I am glad that we are finally here. I am glad that we are
finally at a point where we realise that it is our actions and the way that we treat people in a legal sense
or in a justice sense that can actually hurt them even more, rather than rehabilitating, reforming or
helping them. I think it is incredibly important that really at the heart of this conversation is the fact
that this is a health issue. It is not a criminal issue. We need to have recognition that substance abuse,
including alcohol abuse, is a health issue and for many people it is actually about self-medication. It is
around helping people manage pain, whether that is emotional, mental or physical.
The royal commission also sought the establishment of non-custodial facilities for the care and
treatment of intoxicated people, which was recommendation 80, and the creation of a statutory duty
that police must consider and use alternatives to the detention of intoxicated people in police cells. It
is important that we do encourage our police force to think differently around how they manage our
community and how they work with our community and to recognise that their actions have
consequences, however intended or often unintended—that it is really important to look at people as
individuals and see how you can actually help them on their way rather than throwing them in the back
of a divvy van and sending them to a jail cell. I think it is important to realise that everybody needs to
be treated in fairness and that those drunken yahoos at the Flemington races need to be treated with
the same good humour as many other people on the street who might have just had a few, who might
have just happened to fall asleep on a train.
I suspect that pretty much everybody in this place has either fallen asleep on a train, with or without a
couple of drinks, or has got friends who do. I have got a friend who is known to have a few drinks on
a Friday night after work. He works here in the city and lives in Macleod. And he is not one of our
colleagues—I just want to make that clear! I just want to make it clear that I am not talking about one
of our colleagues, who lives in Rosanna, not Macleod. He has found himself in Eltham at 8.30 at night
because he has had a couple of drinks and has fallen asleep, in good humour, on the train. He never
gets harassed. He might get nudged by someone saying, ‘Mate, the train’s stopped. Do you need to
get off here?’, because it has terminated at Eltham. But he has never found himself in trouble. He has
been—white, middle-class male that he is—treated quite differently to how we know other people
have been treated.
A number of people have spoken about Aunty Tanya Day and the way that she was treated differently
on her train. She was asleep on her train, and she was pulled aside. She was arrested in December, and
while in police custody at Castlemaine station she fell and hit her head repeatedly, sustaining brain
injuries and a haemorrhage. Less than three weeks later she was dead in St Vincent’s Hospital. I
suspect there are very few of us, if any of us, who know someone personally who has had that
experience, who has experienced just that, who has experienced that unconscious bias of being put in
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a police cell, left to their own devices where they can hurt themselves and ended up dying a few weeks
later because they were asleep, drunk, on a train.
We have got to be better than this. We have to have a police force that is better than this, and we have
to have legislation that is better than this. This is what this law will do. This law will help create a
society, a community, where we are continuing to strive towards that equality and towards that
fairness. Again, this is what our government does. Our government recognises that it is not just one
step, it is not just one law, it is not just one policy that helps create equality; it is multiple policies. I
think our government can stand quite tall and proud of the amount of work that it has done and
continues to do to advance the equality of our First Nation people.
As I have done earlier in this speech, I again commend the minister at the table, the Minister for Crime
Prevention, who has done a considerable amount of work in Indigenous and Aboriginal affairs and
who has worked incredibly hard in the past around striving towards treaty with our First Nation people
here in Victoria. I commend her for that work because that is something that is without precedent in
this country and will also help to significantly transform not only how non-Aboriginal Victorians relate
to Aboriginal Victorians but also how they see themselves and their own sense of sovereignty and
connection.
According to the Law Institute of Victoria, Aboriginal and Torres Strait Islander peoples comprise
more than a quarter—nearly 30 per cent—of all people imprisoned for public order offences such as
public drunkenness in this state and 9 per cent of all Victorians currently serving a sentence for such
offences, despite being 0.8 per cent of the Victorian population. Now, in anybody’s book this is out of
proportion, and it is clearly an indication of a law that is not working and a law that is not working in
the way that I would hope it was intended. We are talking about Victorian-era sensibilities where
public displays of drunkenness were quite abhorrent and terrible and we did not want to see them.
What we have seen is that prudish Victorian nature—as in not Victoria the state but Victoria, Queen
of England—being carried over into our own state and our own modern state. We have got laws that
have barely changed since 1966. It is time for us to move on. It is time for us to create legislation that
helps bring about greater equality in our state and greater acceptance within our state and actually
really addresses the health issues that affect those who are often abusing substances and do need
support rather than to be subjected to criminal prosecution. I commend the bill.
Ms CONNOLLY (Tarneit) (17:47): I too rise to speak on the Summary Offences Amendment
(Decriminalisation of Public Drunkenness) Bill 2020. What this bill does is fulfil a commitment that
our government has made to the Victorian community. In 2017 Ms Tanya Day, a Yorta Yorta woman,
was arrested on a charge of public drunkenness and died in police custody. Now, it is fair to say that
both our legal system and our corrections system let Ms Day down, as it has let down so many
Indigenous Australians. The changes in this bill are well overdue, and our government is determined
to make public drunkenness a thing of the past.
Amongst the many turbulent things that happened last year we saw protests across the world dedicated
to protesting against racial violence and police brutality. Though our government advised against
protesting in the middle of the pandemic last year, it is important that we acknowledge that black lives
do indeed matter. This is not a condemnation of our police force or the work that they do in keeping
our community safe—that is very important work that they do—but there is nothing wrong with saying
that we can do better and we must do better and when we can improve, we should. That is why we
should learn from the tragedy of Ms Day’s death.
Now, I remember back in 2004, when I was living in Brisbane and studying law at the University of
Queensland, when I heard about the death of Cameron Doomadgee, an Aboriginal man from Palm
Island who died in police custody. I remember the absolute community outrage and the backlash
directed at the then Beattie Labor government and Queensland police, and it is why our government
is committed to making the changes in this bill.
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We talked a lot last year in this place about the importance of protecting vulnerable Victorians, whether
it was protecting Victorians during that COVID period or reform here in this place—protecting people
in our community and striving for a community that is more inclusive and a much fairer society. It is
unfortunate to say that Victoria is one of the last states in Australia to retain this offence, and this bill
aims to change that. What we have learned is that public drunkenness is an offence that is
disproportionately used to arrest Indigenous Victorians. Now, while Aboriginal people make up
0.8 per cent of the Victorian population, they made up 6.5 per cent of all public drunkenness offences
charged between 2015 and 2019. Now, this is part of a worrying trend in terms of how Aboriginal
people experience the justice system here in Victoria. In 2018–19 not only were Aboriginal adults
11.3 times more likely to be under justice supervision but Aboriginal children were 11.2 times more
likely to be under justice supervision. The disparity in those charged with this offence cannot be
clearer. If a white person is found drunk in public, the most likely scenario is that the police will take
them home. If an Indigenous person is found drunk in public, the police may haul them down to the
station and they are held in custody for the night, and there is a real fear that they might not get out. It
is important to recognise this, and that is what we have learned from the Royal Commission into
Aboriginal Deaths in Custody. And it is not just Indigenous Australians who are disproportionately
targeted by this bill; it is also homeless people, homeless Victorians, as well as those from our CALD
communities, who are overrepresented in public drunkenness charges.
Let me say I am very pleased and very proud to see that our government is going to tackle
homelessness through our record spending on social housing, because in 2017–18 almost one in five
public drunkenness offenders had access to a homelessness service. The removal of this offence would
no doubt provide some much-needed stability to people struggling with homelessness, because the
last thing they need in a difficult time like this is to be dragged through the justice system. More
importantly, we have progressed from treating alcoholism and drunkenness as a moral failing to
treating it as a health problem, and that is because we know that a health-led response to alcoholrelated issues is the best approach to deliver positive social outcomes.
If you need further evidence as to why this offence is antiquated, guess what else is still on the books:
being drunk while in charge of a carriage, a horse, cattle or even a steam engine. Victorians expect
that our criminal system will reflect modern concerns and modern values, whether they are serious
and indictable offences or they are common summary offences, and this is no exception. The key
change that this bill makes to repeal public drunkenness is to remove section 13 of the Summary
Offences Act 1966, which makes it an offence for someone to be drunk in a public place—now, this
accounts for about 88 per cent of public drunkenness offences in the last six years alone—and on top
of this, sections 14 and 16 of the act, which make it an offence to be drunk and disorderly in a public
place or to be drunk while riding any of the modes of transport I have just previously mentioned. To
be honest, I am not too sure how many people are still driving those steam engines these days while
intoxicated. I cannot think of anywhere else other than the CBD really where people still ride around
on horses and carriages. That is why our government will address any potential risk to road safety
posed by the repeal of this section, and I am pleased to hear that the Department of Transport is
working hard on developing a policy response in this space. But what we know is that the offence
recorded in section 16 has not been used in over a decade, which I think is a pretty good indication
that it is now obsolete.
In addition to repealing these offences the bill also removes the arrest powers of police and PSOs for
instances of public drunkenness. The section containing these powers will be removed since the
intention of the bill is of course to make this provision redundant. Not only will police and PSOs no
longer be empowered to make arrests under the bill, they will also no longer be able to issue fines,
which we know happens in most cases of public drunkenness. Whilst police will no longer be able to
arrest people for merely being drunk in public, they are still going to be empowered, importantly, to
make arrests and charge people for committing other offences. But the main focus of this change is to
begin a health-led response that prioritises the safety and the wellbeing of the person who is

BILLS
Tuesday, 2 February 2021

Legislative Assembly

71

intoxicated. Whilst police will still have a role to play, their focus needs to shift to harm minimisation
because that is how we are going to keep the community safe.
This bill reflects our government’s commitment to making our criminal law more modern and
reflective of the times that we are actually living in. The offences this bill removes are antiquated and
outdated, and most certainly it is time for them to go. These changes do reflect our government’s
strategy to treat public drunkenness as a health issue and will treat it as a health issue instead of a
criminal issue. It is also going to help create a system that prioritises the wellbeing of the person who
is intoxicated instead of unfairly punishing them. Not only this, we are acting on a key
recommendation from the Royal Commission into Aboriginal Deaths in Custody and in doing so
making our system fairer for Indigenous Victorians. Because let us be honest, 30 years since that royal
commission I think it is fair to say that everyone in this house would say that it is time; it is well
overdue. I commend the bill to the house.
Ms THEOPHANOUS (Northcote) (17:55): I will begin my contribution by referencing a day that
many speakers have referenced already, but one which I think bears recounting. On Tuesday,
5 December 2017, Tanya Day was asleep on a train from Bendigo to Melbourne when she was taken
off by V/Line officials and handed to police. They put her in a cell to sober up. It took roughly 5 hours
in that cell to set off a chain of events that would ultimately lead to Tanya Day’s death 17 days later
in hospital from brain injuries. In those 5 hours, in those four walls, Tanya Day’s family lost their
mum, their grandmother, their sister, their aunty. The immeasurable grief of that loss has reverberated
through our state, vibrating an invisible thread through our history, a thread that runs back through
every family, every community that has felt dispossession, discrimination and violence. We have a
long way to go before we truly come to terms with that past and so much more to do to overcome the
systemic and cultural barriers that continue to impact Aboriginal Victorians. Part of that will be
reflecting on our own understandings of race and privilege, part of it will be listening to and amplifying
the voices of Aboriginal people and part of it will be accepting where we got it wrong and working to
change things but all of it—all of it—will require perseverance, empathy and the courage shown by
the Day family.
The reforms contained in this bill are long overdue and they do not reflect the totality of the changes
that are necessary. But change is incremental, excruciatingly so for those waiting for the weight of
injustice to be lifted, and that weight is no small thing. That weight is born of generations of
wrongdoing. That is a weight that presses down, that suffocates. That weight, that sinking weight, is
perhaps the same one described by Tanya Day’s own children in their final submission to the coroner.
They wrote in their mother’s voice. They wrote:
Then they took me to the divvy van. I had the most terrible sinking feeling.
…
I felt that same old feeling, that feeling Aboriginal people feel all the time, but white people can’t believe in
because they don’t feel it. They couldn’t see me at all. All they could see was a drunk Aboriginal woman.

These are powerful words, words that make the invisible thread vibrate loud. We need to hear them.
Our current laws, which mean people can be arrested and held in a police cell purely for being drunk
in public, have had a profound and disproportionate impact on our Aboriginal communities.
Aboriginal people make up 0.8 per cent of the Victorian population, yet 6.5 per cent of all public
drunkenness offences between 2015 and 2019 were recorded against Aboriginal or Torres Strait
Islander people, because the truth is that these laws are not enforced on people who have had one too
many cocktails at the Melbourne Cup or those who are celebrating Labour Day with an esky and their
mates in the park. No. All the data tells us that this offence is used against certain cohorts of people,
in particular Aboriginal people, culturally and linguistically diverse people, people experiencing
homelessness, people with a substance use issue and people experiencing mental illness and distress.
These people need support, not punishment.
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Late last year I rose in this Parliament to underscore the importance of this reform to my community,
a community with a strong and proud Aboriginal presence and many Aboriginal-controlled
organisations, peak bodies, services and advocates. I asked then for us to imagine how that series of
events on 5 December could have unfolded differently if a health-based response was put front and
centre. And that is the critical part of the findings of both the coronial inquest and the work of the
expert reference group on public drunkenness which this government established: Tanya Day’s death
was preventable. She needed care and support, not incarceration.
This bill repeals these outdated laws of the past, laws which are so out of touch that they reference
being drunk while in charge of a carriage, a horse, cattle or a steam engine, laws that were written at a
time when alcohol abuse was considered a moral failing rather than a health issue. We live in a
different era now, with more knowledge of health prevention, social support and trauma-informed and
culturally-safe responses. So we know we can do this better.
This bill will amend the Summary Offences Act 1966 to remove the public drunkenness offences in
sections 13, 14 and 16 as well as the associated power of arrest in section 15. The reforms will bring
Victoria into line with almost every other state and territory in Australia, some of which removed these
offences decades ago. It will mean very simply that people can no longer be arrested just for being
drunk in public.
Now, of course Victorians rightly want to know what response model will be replacing the lawenforcement model, and Victorians rightly want to know how the community as well as first
responders will be kept safe in the event that a person is engaging in risky behaviour. That is why it is
important to understand the repeal of these offences is not happening in a vacuum. These changes are
being complemented by our broader work to develop an alternative, non-custodial model for
responding to people who are intoxicated in public.
In November last year the expert reference group on public drunkenness released its report, which
provided detailed recommendations about how to implement a health-based response. We are looking
at a new model, one based on the tenet that people should not be held in police cells merely because
they are intoxicated in public and that the police’s role in responding to these incidents should be
minimised. Most importantly, at the heart of our model will be access to health and social services as
the primary response. These services will be culturally responsive, tailored to local communities, based
on the best available evidence and will prioritise the cultural, psychological and physical safety of both
those receiving services and the service providers.
People will be supported to recover from their immediate episode while being offered pathways to
longer term health and social services if they need them. In order to support that work we have
allocated $16 million in the state budget to develop a model that is right for Victoria, one that is
workable and safe and meets community needs. That includes establishing trial sites in several
locations to refine and test the public health model as well as consulting widely to get this right.
Importantly, the changes in this bill do not prevent police from making arrests for other criminal
offences. If there is damage to property, for instance, or violence, police will still be able to use their
existing powers to maintain community safety. As well as this, liquor licensees and local councils will
still have a range of ways to regulate the consumption of alcohol in those settings.
As I said, decriminalisation simply means that police cannot arrest people for the sole offence of being
drunk in public if they are not committing any other offence. So let us put the scare campaigns and the
thinly veiled excuses for delays aside and just look at the facts, because we all know that the
disproportionate application of public drunkenness laws compounds disadvantage and inequality
faced by certain cohorts, and we all know that contact with the justice system is correlated with worse
outcomes across social and economic indicators. We all know that when it comes to long-term health
and wellbeing people need care and compassion and wraparound supports that do not just address the
immediate circumstances but offer genuine pathways for recovery.
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Those opposite have tried to argue that these amendments are premature, and I just want to address
that for a moment. The Aboriginal community has waited decades for these changes to happen. It has
been 30 years since the 1991 Royal Commission into Aboriginal Deaths in Custody, which first
recommended decriminalisation. Over that time the Aboriginal community and its leaders, families
and organisations as well as others have campaigned tirelessly to see this reform, and I acknowledge
their determination and strength. I have spoken at length with Esme Bamblett, who is not only the
chairperson of the Victorian Aboriginal Executive Council but also CEO of the Aborigines
Advancement League in my electorate of Northcote. She and I have spoken about the multitude of
ways that our laws and systems perpetuate a cycle of disadvantage and poor outcomes for our
Aboriginal communities. Aboriginal people are still disproportionately represented in the justice
system, in rates of employment, children in out-of-home care, chronic health conditions and life
expectancy. This amendment is not the silver bullet, but it is a key instrument in shifting the paradigm
and reducing contact with the justice system for vulnerable cohorts.
In summary, ultimately this is a reform that is long overdue. It is a reform that is too important to delay.
I commend the former Attorney-General and member for Altona for her immense work on this and I
commend the bill to the house.
Mr CARBINES (Ivanhoe) (18:06): I am pleased to make a contribution on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. During different times in public
life, such as the opportunity as a Banyule city councillor, I worked on different elements of liquor
control around changes that we made back in 2005 for our shopping strips. It was an aspect that I led
in particular because we needed to ban drinking in public places, in some of our shopping strips in the
Ivanhoe electorate. Much of Banyule is made up of villages and shopping strips, and I suppose I draw
attention to that because it is one element in the community that we are driven to deal with; it is what
people see, what people are confronted with and what people have to deal with, what people’s
expectations are to feel safe and to feel good about the community in which they live and the places
where they want to shop, where they want to socialise, where they want to spend their time, where
they want to travel and where they move around between home and work, home and public transport.
So there was an element going back where what was important in your public role as an elected official
in local government was about liquor control and about what that meant in public places and public
spaces. There were lots of opportunities for local government to play a role there. But also, when you
have more time to think about it, you realise that that is demonstrating what is not allowable in certain
parts of the community. It is also pushing the problem away and it is choosing to have sanctions on
problems in the community that ultimately need a health response but do not need a legalistic and a
punitive response in the first instance.
This draws me back to 2008 and 2009. In 2007–08 I was working with Minister Neville. At the time
the member for Bellarine was the Minister for Mental Health and we were doing a range of public
policy work in places like Smith Street in Collingwood, grappling with and dealing with public
drunkenness. Working with the City of Yarra there was an alcohol action plan, a five-year plan of
some $37.2 million announced back in 2008. This was to do with different lockdowns and trials in
inner-city council areas, which included Yarra, where patrons could not enter venues, but was also
trying to deal with and address public places where significantly—let us be frank about it—Indigenous
people who were in public places were struggling with alcohol addiction. You were trying to grapple
with how you change what these public places and spaces are, but also wrap around that the health
services that are needed to address those issues and the supports that people need.
It was really difficult and really challenging, I think, coming from a local government background. An
inner-city council is very different to a suburban one such as the one that I got the chance to represent,
but again it took time to develop and debate and work through what was appropriate, what supports
were necessary to try and make changes in these issues. It is not about just rolling down there in the
divvy van and throwing people in the back and putting them in jail, but actually trying to change
people’s lives for the better and try and provide them with the supports that they need.
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Across government the work opportunities I have had, whether in public housing, community services,
disability services or aged-care services, what you find over a period of time in health in particular is
you understand that many of the same people, many of the same clients are struggling with the same
issues, the same addictions and the same troubles. They bounce their way around government services
with multiple and complex needs. We dealt with that in the legislative framework as well to try and
really home in and deal directly with people with multiple and complex needs, looking at how we can
find a way for governments and public policymakers to deal with their challenges and their issues.
I think it is a very bold step from our government, even though we go back to 1979, when public
drunkenness was abolished in New South Wales. We do seek in Victoria and New South Wales, the
most populous states, to benchmark ourselves against one another in many ways. Why is it that
Victoria, such a progressive state and one that has led in so many public policy areas, has not been
able, over some 30-odd years, to move from the Royal Commission into Aboriginal Deaths in Custody
back in 1991 to dealing with the matters of public drunkenness?
I note also Duncan Fine and his article in the Age ‘Abolishing the law against public drunkenness is
an important step’. I want to quote a couple of aspects that he talked about.
Let’s go back to that boisterous crowd on the footpath. What if they are lawyers or bankers staggering out of
the Melbourne Club on Collins Street? Or young tradies outside a pub in Broadmeadows? Or Aboriginal
people in Fitzroy?
The last thing a drunk person needs is for police to become involved.
The law covers all people equally, but the police use their discretion to enforce it differently depending on
who you are …
It’s a vital element of the debate because Aboriginal communities have been at the forefront of the movement
to abolish the law because of the clearly discriminatory way in which the laws have been enforced.
… Law Institute of Victoria shows that Indigenous Australians make up nearly 30 per cent of all people
imprisoned for public order offences such as public drunkenness despite being only 0.8 per cent of the
Victorian population.

We have heard many people speak eloquently and with passion with regard to the late Tanya Day. It has
been pointed out that Victoria Police need support too. They are challenged in the way in which they
need to not only maintain public order but also support communities and make people feel safe. People
do not want to get on public transport and find there are intoxicated people, whether they are interrupting
what you are doing or being obnoxious. There are elements of the law that continue to apply to people
who are not meeting society’s expectations. For people who are causing that harm, for people who are
clearly addicted, intoxicated and unwell, we need to find new and better ways to support those people.
We have seen in the legislation that the 2020–21 Victorian budget provides some $16 million to kickstart
work on the safer pathways program to help people who are drunk on our streets.
I note also in the second-reading speech part of what has been talked about with the expert reference
group’s 24-month implementation period for the public health model, so there is time to work through
the supports that are required. But ultimately there is a range of elements.
Repealing public drunkenness offences is a critical first step—

as was outlined in the second-reading speech—
to ensure people who are drunk in public are not locked up in a police cell, but are supported to access the
care and services they need, thereby enhancing the health and wellbeing of the drunk person and the safety of
the community as a whole.

Many times we will find that sitting behind people’s serial drunkenness in public places will be a range
of other issues—it may be their housing issues, it may be social connectedness, it may be
unemployment, it may be poverty. We have seen this in so many communities, and we see it on our
streets across the city. Some of us can avoid these things, depending on sites of electorates that we
represent. Too many of us turn a blind eye and leave these matters to the police to clean up—what is
society’s mess, something that we all need to grapple with and deal with. I can understand some of
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Victoria Police’s frustrations, but ultimately we need to take some of these matters away from being
their sole responsibility outside of those public order issues and deal with these in the place they need
to be dealt with, which is providing people with better housing support, providing people with better
mental health support and providing them and their families with much better liquor licensing controls
and supports and accountabilities on licence-holders as well.
We need to support people, and particularly our Indigenous communities, because what we have been
doing some 30 years now, in avoiding accountability to implement the recommendations from the
royal commission, is avoiding our responsibilities to so many people in our communities who deserve
so much more from legislators and deserve so much more from the Parliament, but also the public’s
expectations to not just turn a blind eye and say, ‘Well, just lock people up. Get them out of my way.
They make me feel uncomfortable. And I don’t want to have to see it. And I don’t want to have to deal
with it. And I don’t care about the consequences for those people’—who are not, in many cases,
capable of getting themselves out of the circumstances in which they find themselves. And then they
rely on the state to step up, and the answer is not for the state to just come in in a punitive way with
enforcement and police and jail cells. That is not a state response that is effective in our society and
our community. I think the community agrees with that, and we are going to do better. We are going
to give ourselves time to do that. We are going to resource it, and we are going to do much better than
we have these past 30 years since that royal commission made these recommendations so long ago.
Mr FREGON (Mount Waverley) (18:16): I am delighted to rise on the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020, because it is about time. I would
specifically like to thank the Attorney-General for bringing this bill to the house but also and especially
the former Attorney-General, the member for Altona, for the considerable work that they have both
done. I note that there are many voices here who have reiterated that this is about time, that 30 years
since the royal commission is too long. I completely agree with that.
I also understand, I guess, a certain point of logic from the other side that says, ‘Whoa, we don’t know
exactly what’s going to happen, so don’t do anything’. I understand where they are coming from; I
just do not agree with them. If you cast your mind back to the royal commission that was instigated in
1987 by John Cain, Aboriginal deaths in custody were already a problem then. You do not have a
royal commission into Aboriginal deaths in custody started in 1987 if it is not already a systemic
problem that you have to address. So this problem goes back longer than 30 years.
I have heard from a couple of the other opposition speakers the metaphor of the cart before the horse,
and again, I completely disagree. The cart is the issue of this being criminal. The cart is the placing in
jail of people who are experiencing health issues and mental health issues and socio-economic issues
and having struggles, whether it be homelessness or alcoholism. The cart is that. The horse is hopefully
this bill that will drag us and push us to removing this offence and creating health responses that
address the wider issues. The criminal offence that we are removing today does not fix the issues, and
we know that because the issues are still there.
You can track back laws prohibiting public drunkenness to the English Parliament of 1606, when a
law was passed criminalising and ‘oppressing the odious and loathsome sin of drunkenness’. In
Victoria we can track these laws back to 1966. So there was much more of a moral stance on drinking
than one of remedy. I think we need to look at what we are really talking about with these laws. Too
many times it is to put the problem out of sight, and these laws affect people in our society who need
help, not a jail cell. We have heard some examples from other members that the majority of people
who come into contact with these laws only experience them once. Well, I would say if they only
experience it once then they do not need to be in a jail cell, that there are other ways for this. I think
we are looking at a health-first response, and this goes back to the last 12 months. If we have learned
anything from the last 12 months of the coronavirus pandemic, it is that health first was the right
choice. And again, it is health first in this instance.
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Now, I go back to 1987, when the royal commission was commenced. I was 18 years old. Like other
members have stated, you would go out and have a few drinks. That is still legal, I presume. The lead
speaker seemed to have some sort of judgement on having a couple of drinks, but I am pretty sure it is
still legal. People go out and they drink too much. If this law was applied evenly and all the time, then
the amount of people being picked up would be monumental. It would be impossible; the police could
not literally pick up every person who is intoxicated in public, and no-one would expect them to. So if
they are not doing it based on just that fact, then logically what are we doing it for?
Now, as I said, I have not been picked up for this offence myself, and I am sure I have been out at a
pub when I had probably had one too many back in the day, in the old days, and they have said, ‘Right.
Time to go, Matt. Off you go’. And I would have gone home—got the cab—and we are all fine; right?
No-one arrests you for that. Our liquor licensing laws ask our landlords to tell people who have had
that one too many, ‘I’m not going to serve you anymore, it’s time to go’. By that definition, once they
leave the pub they are drunk in a public place.
I spoke to someone else who does have experience with these sorts of laws. It is a good friend of mine
by the name of Dave Arden, who is a proud First Nations man. I said to him, ‘Look, Dave, we’ve got
this bill coming up. We’re going to decriminalise public drunkenness, you know. Does that mean
anything to you?’. And he said, ‘Yeah, it does. I grew up in Fitzroy, and that was part of life’. The
whole Charcoal Lane story—that was his upbringing. He said, ‘My father, he drank. The police would
come; they would pick people up for drinking’.
And what does that mean? I have three kids of my own. Dave has his kids; he has got grandkids. You
start to think about the imbalance of how some of these laws are applied, and I imagine myself
speaking to one of my kids and trying to explain to them that they have to be cleverer, they have to be
better behaved and they have to work harder; they have to do all these things harder because the odds
are stacked against them, and they are only stacked against them because they look different from their
neighbour. Now, when you put it that way, we all think, ‘Well, that is not how the world should be
and that’s not how we want Victoria to be. That’s not how Victoria is’, but these laws still reinforce
that. So to argue that we should keep them until we know what the perfect response is just reinforces
that inequity.
There is plenty of time in the two years that this bill puts forward to get this health response worked out.
Police will be consulted, first responders, Indigenous stakeholders, other stakeholders. I have no doubt
that by the time this bill comes into force in 2022 there will be responses. Now, will they be perfect? I
do not imagine anything is perfect, but it will be an appropriate start and we will continue to work on
it, like we do with all social values and with all social issues. This bill is not going to fix the problem of
alcoholism and it is not going to fix the problem of social disadvantage, but it is a step in the direction
of doing those things, and it is a long-overdue step. So I am very, very proud to be here today.
There are those who are affected by these laws—and I go to Ms Day and her family. We know her
name, and part of the reason we know her name is because of her family and the efforts they put in to
make sure her name is not forgotten and her plight is not forgotten. But how many other names do we
not know? How many other names will we never know? I hope this bill puts us closer to a society
where there are no more names that we do not know because it is not happening. By making responses
to alcoholism in public a health response we will get closer to that, and I think that is what we are here
for—to get ourselves closer to that society that we want—and I commend the bill to the house.
Mr KENNEDY (Hawthorn) (18:26): I am pleased to speak on the Summary Offences Amendment
(Decriminalisation of Public Drunkenness) Bill 2020, which fulfils a government commitment to
decriminalise public drunkenness, as you would well and truly know by now. A key effect of the bill
will be to provide that public intoxication will no longer be an offence rendering the intoxicated person
liable to arrest and to being placed in a police cell. For Victoria the bill represents a long-delayed legal
and social reform. Reflective of this it may be noted that other than Queensland all Australian states
and territories have decriminalised public drunkenness, with New South Wales in fact some 30 years
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ago substituting various schemes of public health and welfare for those affected as the alternative to
criminal charges and time in a police cell. Social values no longer see public intoxication, taken alone,
as reasonably rendering a person criminally liable to conviction under the justice system and subject
to incarceration.
The Andrews government is keenly aware that a principal recommendation of the 1991 Royal
Commission into Aboriginal Deaths in Custody was that the offence of public drunkenness be
abolished. Australia’s long and unfinished struggle to address the blight of Aboriginal deaths in
custody can be advanced only through measures such as this, whereby the health and safety of those
involved is prioritised over punishment and stigma. As will be seen, this is the approach of the bill,
where a health-based response to public drunkenness will provide a pathway to treatment and services.
It is reasonable at the outset to query whether such a measure, notwithstanding its good intention,
could jeopardise community safety. It is important to appreciate that the bill does nothing to deny the
police the ability to arrest and charge people who are intoxicated and who commit some other offence.
As has been respectfully noted by other speakers, the tragic death in custody of Yorta Yorta woman
Tanya Day nearly three years ago justifiably refreshed calls from Aboriginal communities and the
broader public for public drunkenness to be decriminalised in Victoria. As noted in the second-reading
speech, this call was emphasised in the recommendation of the deputy state coroner at the inquest into
the death of Ms Day. The bill responds to those calls by repealing the public drunkenness offences in
the Summary Offences Act 1966 and the related powers of arrest as well as making consequential
amendments to the Liquor Control Reform Act 1998 and the Bail Act 1977. Doing so brings Victoria
in line with all bar one Australian state and territory in treating alcohol use and abuse as what it is: a
health, rather than a criminal, issue.
With these considerations in mind, in August 2019 the government appointed an expert reference
group—ERG—to provide advice on the decriminalisation of public drunkenness and the design and
development of a new health-based response. The ERG, in producing its report Seeing the Clear Light
of Day, represents public consultation at its finest, with outstanding leaders of the key interest groups
extending from the former assistant commissioner of Victoria Police to the chief operating officer of the
Victorian Aboriginal-controlled health organisation and the CEOs of the Victorian Aboriginal Legal
Service and the Brotherhood of St Laurence. A vitally important element of the ERG’s recommendations
was a call for the decriminalisation of public drunkenness and the design and development of a new
health-based response.
The ERG’s findings and recommendations followed extensive consultation taken across the state with
a broad range of stakeholders in late 2019 and early 2020, with groups including Aboriginal
communities and Aboriginal community controlled organisations, Victoria Police, other first
responders, alcohol and drug experts and local government. In the real-world context of this subject,
discussions were also held with the Australian Hotels Association, Community Clubs Victoria, service
providers and a range of community, health, legal and other peak bodies, such as the Law Institute of
Victoria, the Victorian Equal Opportunity and Human Rights Commission, the Council to Homeless
Persons and the Human Rights Law Centre.
The ERG delivered its report in August 2020, making 86 recommendations to the government on the
decriminalisation of public drunkenness and the establishment of a proposed public health model. The
two things of course have to go together. The bill precedes the final working up of the public health
model. Our view is that the bill, in foreshadowing the 22 November date of implementation, not only
reflects our legislative intent but also sets out in clear terms the government’s genuine commitment to
engage with all interested parties to ensure that the necessary developmental work is carried out,
scoping and refining Victoria’s health model. We are conscious of the shortcomings of other states’
post-decriminalisation systems continuing to provide for publicly drunken persons to be held without
criminal charge in police cells. Mindful of the disproportionate impact of each custodial system upon
Aboriginal people and those from culturally and linguistically diverse backgrounds, we have also had
regard for the health and safety risks involved in holding intoxicated persons in police cells. Such
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custodial systems, doubtless well intended, are not likely to be a feature of Victoria’s system. We have
accepted the ERG’s recommendations for a different approach.
Finally, it is important to clearly state that the bill does not go beyond decriminalising public
drunkenness; thus where a publicly intoxicated person is otherwise law-abiding, they will not, contrary
to the present position, be subject to arrest. Where an intoxicated person is disorderly or commits some
other offence, they will be liable, as will a sober person, to arrest. While several offences are to be
repealed which link impermissible conduct with public drunkenness, the police will continue to have
powers to arrest a person, drunk or sober, who it is thought has committed some offence other than
public drunkenness. For example, a person offending under the amended Summary Offences Act will
remain liable to arrest. Similarly liquor licensees and police will continue to hold powers under the
liquor reform act to bar, eject or refuse entry to a person from a licensed venue for being drunk and
for the police to ensure public safety by acting against the many forms of disorderly conduct and by
requiring people to move on.
I would like to conclude by saying that I do not accept the delay argument. I mean, we often bring
forward the delay argument. We say, ‘Oh, it’s a good idea, but just not yet. We’re not quite ready at
this time’. The friend of the delay argument is the horse and cart imagery that says, ‘You know, you’re
putting one before the other’ and so on. Well, all those things may to some extent be true, but the thing
is you have got to strike a blow somewhere, somehow and at some time. We are talking about
something that is going to take effect in 2022, so it is not as if it is something that is going to happen
tomorrow. There are some concerns, for example, from the AMA, saying, ‘Look, those people that
would otherwise have been spending a night in a cell will now have to be spending a night in a
hospital’. Now, that may be so, but you must also think, ‘Well, that’s a good thing’. But certainly that
has implications for staffing and for a number of other procedures and so on. So the horse and cart and
some of the other arguments that have been brought forward, we do not deny them, but we just know
they are things that have got to be taken into account in the name of progress. But this is a good start
on that progress. I commend the bill.
Ms BLANDTHORN (Pascoe Vale) (18:36): I also rise today to support an important bill that
fulfils the government’s commitment to decriminalise public drunkenness. This bill provides the
foundation for us to redress the injustice perpetrated upon vulnerable individuals and their
communities as a result of the existing legislative framework, and this reform is long overdue. The
offence of public drunkenness reflects an archaic and damaging approach to what is typically a
symptom of multiple and interconnected social, health and poverty issues. Today in supporting this
bill we acknowledge that the appropriate response to public drunkenness is not incarceration but rather
targeted measures that support the health and safety of both the affected individual and also the general
public, as well as the implementation of effective preventative and supportive strategies across the
wider community. As the then Attorney-General stated in her second-reading speech, people who are
drunk in public need support, not punishment. The bill supports vulnerable Victorians with a response
that supports their health, with a response that supports their wellbeing and with a response that
supports their future, ensuring reduced contact with the justice system. This is a health-based response
that gets help where it is needed, that sets individuals on a path to services and that sets individuals on
a path to treatment that can address complex needs and change their lives.
There is of course a broader context for the development of this bill, which is the Royal Commission
into Aboriginal Deaths in Custody. The Royal Commission into Aboriginal Deaths in Custody handed
down its report back in 1991, as many others have said in the chamber this afternoon, three decades
ago. It noted the use of alcohol within the Aboriginal community and the complex social and economic
causes. On the link between public drunkenness and incarceration, at volume 2, chapter 15.2,
‘Intoxication and police custody’, the royal commission found that some 35 per cent of all occasions
on which a person was held in police cells during the month were for drunkenness, either arrests for
the offence of drunkenness or protective custody detentions where public intoxication has been
decriminalised. Some 57 per cent of the Aboriginal custodies were for drunkenness, compared with
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approximately 27 per cent of the non-Aboriginal custodies. The royal commission recommended
diversion from custody where possible in response to public drunkenness and instead the
implementation of a response that reflects the need for a holistic and, where possible, preventative
approach. In volume 5, ‘Diversion from police custody’, recommendations 79 to 81 state:
That, in jurisdictions where drunkenness has not been decriminalised, governments should legislate to abolish
the offence of public drunkenness …
That the abolition of the offence of drunkenness should be accompanied by adequately funded programs to
establish and maintain non-custodial facilities for the care and treatment of intoxicated persons …

and—
That legislation decriminalising drunkenness should place a statutory duty upon police to consider and utilise
alternatives to the detention of intoxicated persons in police cells. Alternatives should include the options of
taking the intoxicated person home or to a facility established for the care of intoxicated persons …

That we are only today in 2021 dealing with key recommendations from the 1991 royal commission
clearly demonstrates the need for us to tackle this reform as a matter of priority. Indeed Victoria is one
of only two remaining jurisdictions in Australia that have yet to decriminalise public drunkenness.
This is absolutely staggering—truly staggering.
While such a reform is long overdue, and such a reform can hardly be celebrated in this context, it is
important to acknowledge that this is a very important step forward—finally. The consequences of
further inaction include the potential for significant harm to vulnerable individuals struggling with
alcoholism, along with associated suffering within these individuals’ families and throughout their
broader communities—indeed throughout our whole society. This is unacceptable, and this is why the
Victorian government is committed to repealing the criminal offence of public drunkenness and
replacing it with a health-based response. As was reported in the Shepparton news, this reform is
bittersweet for the family of Tanya Day, and as was said in the Shepparton News:
The move to decriminalise public drunkenness in Victoria is a bittersweet victory for the family of Yorta
Yorta grandmother Tanya Day.
Because it took the Echuca woman’s death in custody to finally change the law that indigenous communities
have long been advocating for.
At least since the recommendation of the Royal Commission into Aboriginal Deaths in Custody three decades
ago.

The catalyst for this decision was the coronial inquest into the tragic and preventable death of Yorta
Yorta woman Tanya Day, who died in December 2017 following a period of detention in police
custody for public drunkenness—and as a number of members of this place have done today, our
sympathies and best wishes but also our thanks go to the family of Tanya Day for their efforts in
bringing this issue to the fore.
The Victorian government acted decisively in response to the deputy state coroner’s report and
recommendations following the inquest into her untimely death. The bill before us today represents
the culmination of an extensive statewide consultation process on the decriminalisation of public
drunkenness and alternative public policy models led by the Victorian government’s expert reference
group—ERG—which comprised representatives from Aboriginal committee organisations, from
health services and from Victoria Police as well as from legal and community peak bodies. Through
listening to Aboriginal communities and health experts and taking into full consideration the
experience and consequences of current laws, our government has developed the crucial reforms that
will be enabled through this bill. Indeed the ERG’s report Seeing the Clear Light of Day included more
than 80 recommendations on the decriminalisation of public drunkenness and the establishment of a
public health model.
The bill repeals the public drunkenness offences in the Summary Offences Act 1966 and related
powers of arrest. It also makes a number of consequential amendments to the Liquor Control Reform
Act 1998 and the Bail Act 1977. This bill is the first stage in the implementation of the Victorian
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government’s public drunkenness reforms and will be followed by detailed work to design and
implement an alternative public health based response to public intoxication. The current law
enforcement approach to public drunkenness will be replaced by a holistic model that will provide an
effective service response to meet the immediate and long-term health needs of people who are
intoxicated in public.
Importantly, Victoria Police will still have the power to arrest and charge people for crimes committed
while drunk. Should situations arise where individuals are involved in alcohol-related violence such
as assault or other offences, police will still be able to make arrests, protecting the safety of our
community. This bill is not designed to compromise the safety of the public, as many of those opposite
having implied today; it is about addressing the sole offence of being drunk in public, directing help
to those who need it, helping get people on a path to safety and helping get people on a path to
wellbeing into the future. Those opposite have accused the government of a lack of consultation, and
indeed the Leader of the Opposition in his press release said:
While a number of other states have decriminalised public drunkenness, Labor’s putting the cart before the
horse by rushing out proposed reforms without the support of key stakeholders.

Indeed, as the member for Hawthorn just indicated, this is the delay argument. While at times there
may be an argument as to why things may not be ready to proceed, there is a time—and I think this is
one of those—where not to proceed is the greater risk. But this bill is also due to come into operation
by 7 November 2022, and the delayed commencement of this bill will allow for approximately a 24month period to allow further time to develop and implement the new model as per the
recommendations of the expert reference group.
This is a critical set of reforms, so it is imperative that the government takes that time to develop a
carefully considered evidence-based policy framework in consultation with all of the relevant
stakeholders and ensures the new model can be trialled within the community before the repeal of the
public drunkenness offences comes into effect. The lead time will also enable the Victorian
government to develop a detailed understanding of the resources required to support the new model
so that it is sustainable into the future. However, to begin work on this important reform the Victorian
2020–21 budget provided $16 million to kickstart work on safer pathways to help people who are
intoxicated in public. Where those opposite see a problem, on this side we see a person. On this side
of the house we understand that the only solution, particularly in terms of achieving a real and lasting
solution, is one that sees and treats this issue as a health issue.
There is widespread support for this long-overdue reform in the community, and the Victorian
government has listened closely to the voices of experts in the fields of drug and alcohol treatment and
public health policy, and first responders as well as organisations representing those most at risk of
public drunkenness. The government is committed to working closely with a broad range of
stakeholders, including Aboriginal community groups and culturally and linguistically diverse
communities, to ensure that their response is culturally safe, and in continuing our implementation of
these laws and the health-based response we pay great tribute to the strong advocacy from Aboriginal
communities, particularly the family, friends and community who have advocated on behalf of Tanya
Day’s experience. We also thank experts in our health sector who see, treat and rehabilitate the
experience and complexity of alcohol abuse, day in, day out.
Ms RICHARDS (Cranbourne) (18:46): I rise as well today to support the Summary Offences
Amendment (Decriminalisation of Public Drunkenness) Bill 2020. This legislation will make
amendments to the Summary Offences Act 1966, repeal the public drunkenness offences in
sections 13, 14 and 16 and the associated powers of arrest in section 15 and make consequential
amendments. This bill of course is the first stage of implementing our public drunkenness reforms,
and I pay credit to the new Attorney-General for bringing this legislation to us today and to the previous
Attorney-General for the work that has been done. I pay credit always to their staff and the
departmental officers who have done the hard policy work.
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But, actually, the most important people and the reason we are here today are of course those who
have been involved in this campaign over many, many years, and those campaigners are our First
Nations people—the people who have been fighting for justice for their own people, people who have
been fighting for justice for First Nations people. And I will come to speak a little bit more about that
in detail later. We know that this has been a cause of extraordinary pain. So this bill is a credit, and I
pay homage to those who have died in custody, their families and their friends. This honour that comes
to us now, to be debating a piece of legislation that can most affect people’s lives, is done with
consciousness of the great credit for the reform that must be laid at the feet of people who have turned
their sorrow and grief into action, their pain into action and their loss into action—because the sorrow
is palpable and the advocacy will save lives, this legislation will save lives, and on balance that ought
be all that matters.
Before going further and further paying my respects to those families who have lost lives, I would like
to also acknowledge that we are trying to do this in a culturally appropriate way. I understand that
permission has been granted by the family to talk about their precious grandmother, Tanya Day—
Aunty Tanya Day—the suffering that has been brought to our attention and what that means in the
chamber this evening. How appropriate it was that the Minister for Health on our side led the debate
from his perspective as Minister for Health, because we need to take a health-based response to what
is a health-based issue. This government listens to experts and takes a rational approach to legislation
and the formation of legislation. It was perfectly articulated by the Minister for Health and by others
on this side of the chamber. Of course I was listening closely to the member for Oakleigh and the
member for Carrum, who both expressed so beautifully and compassionately that this legislation takes
a harm minimisation approach to public drunkenness—a situation that disproportionately affects not
just our First Nations people but also our homeless communities and people who are experiencing
other elements of social disadvantage.
This great sorrow and, rightly, great anger from the Victorian Aboriginal community has been spurred
over generations into action, and there are a few people I would like to acknowledge: firstly Helen
Kennedy, a woman who chaired the expert reference group. I will be providing some quotations from
Helen and making sure that her voice is acknowledged here because she is someone I am honoured to
have known a little bit in a previous life and a little bit from my previous professional life as well. And
in discussing the role of Helen Kennedy and, further, the expert panel I would like to respond to the
member for Caulfield’s argument that this has been brought to us too quickly.
I must say of all the arguments heard from the opposition in this place today, the idea that it was too
quick is extraordinary. I thought perhaps there might be a bit of an acknowledgement that sometimes
when given the levers of government they have a tendency to acknowledge and just watch a problem
rather than actually acting on it. As the member for Cranbourne I can see the pain and heartbreak that
can come when people who are already experiencing disadvantage are further identified and
stigmatised, but perhaps with some insight we might be able to persuade them after 30 years—30 years
ago this was brought so starkly to light as part of the findings of the Royal Commission into Aboriginal
Deaths in Custody. It is hardly something I can fathom that we would want to delay this a minute longer.
There have been countless reviews that have stressed the importance of finding alternatives to
custodial systems, laws and services. This legislation brings Victoria into line with the rest of the
country. I would like to also reflect on the importance of the work of the expert panel and their naming
it Seeing the Clear Light of Day, a document that was named for these beloved family members who
died in custody, both a beloved aunty and a beloved uncle. It was presented to the government in
August 2020 and publicly released in November 2020, and here we are, so soon after receiving that
report, taking action.
In laying credit for this legislation at the feet of our expert panel I would like to acknowledge not just
Helen but also Tony Nicholson, a former executive director of the Brotherhood of St Laurence, Jack
Blayney, the former assistant commissioner and chief information officer of Victoria Police, and
Nerita Waight, the CEO of the Victorian Aboriginal Legal Service, for the work that has gone into
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preparing us to be here today and the recommendations that have come from the panel. The expert
reference group’s work, as identified by the member for Pascoe Vale and the member for Hawthorn,
involved extensive consultations with a range of stakeholders, including Aboriginal communities and
Aboriginal community controlled organisations, Victoria Police, our first responders—I was
discussing exactly this with the member for Melton and the member for Frankston, who as we know
are both experienced first responders—alcohol and drug experts, local governments and industry
bodies such as the Australian Hotels Association and Community Clubs Victoria and other service
providers. They also had consultations with a range of community legal and other peak bodies such as
the Law Institute of Victoria, the Victorian Equal Opportunity and Human Rights Commission, the
Council to Homeless Persons and the Human Rights Law Centre.
I have done this a couple of times recently, but I would like to again just acknowledge the leadership
of our Aboriginal organisations generally across the state. We have got so much to learn from our
Aboriginal community controlled health organisations, from the way that there is care for our children,
from our Aboriginal organisations for the stewardship of the environment and certainly for their
response to the pandemic. But we need to listen carefully and take action as recommended whenever
Aboriginal people are talking about what is needed for First Nations people, because this legislation
adheres to the principles of self-determination. Just as a reminder to ourselves, a timely reminder
perhaps, the principles of self-determination are set out by the human rights commission. They
acknowledge that Aboriginal and Indigenous people around the world have fought for the right to selfdetermination, including to make decisions on the matters that affect people, their own lives and
communities. So it is with these principles in mind that I remind those opposite that we must listen to
First Nations voices if we are to be effective. I again acknowledge that the panel had First Nations
voices at the front and centre of the work that they did as part of their recommendations.
So I do pay tribute to Ms Day, a proud Yorta Yorta woman, mother and grandmother, and contrast the
beauty of the smiling face that we have seen in the media with the pain and the sorrow of her family,
as they have turned this sorrow to action. This pain from this passing in 2017 is still felt today, and I
hope that here in this chamber we are doing the pain and the need for justice to the family’s credit. So
to use Helen’s voice here, she tells us that the title of the report was a way to honour Ms Day, and she
said that Aunty Tanya’s death was tragic and unnecessary and a tipping point for Victoria to fall into
line with what other states and jurisdictions have done to reform legislation and ultimately—and I
think this is the really important point to remember—to reduce black deaths in custody and
incarceration. The member for Northcote expressed that beautifully before, and I was very proud to
be on the same side of the chamber and hear those contributions—and of course the way the member
for Pascoe Vale talked about us seeing the person and the beauty of the person.
This repeal will not take effect until November 2022. I know that the panel gave us a lot of work to
do, but I am also very proud that we do not just do the work, we make sure that we back it up with a
budget that is appropriate. And this legislation is married with $16 million from the Victorian budget
to kickstart the work on safer pathways to help people who are drunk on our streets. I commend the
contributions from this side of the house, I commend the families who have suffered so much pain and
I wish this legislation a safe and speedy passage.
Ms GREEN (Yan Yean) (18:56): It gives me great pleasure to wind up the debate in this chamber
tonight on repealing the offence of public drunkenness, and I want to commend all my colleagues who
have made the most wonderful contributions to this debate. I want to say to those opposite: there is no
need to fear this. We need to wrap our arms around our Indigenous people and say, ‘We need to be
kind’. We need to be kind. I want to say thank you to the family of Aunty Tanya Day, who has been
the impetus for this. She ought not have been the impetus for this.
We have been waiting more than 30 years. Indigenous people have been waiting more than 30 years
since the Royal Commission into Aboriginal Deaths in Custody recommended that the repeal of the
offence of public drunkenness should occur. Shamefully Victoria and Queensland are the only
jurisdictions where this offence continues. Aunty Tanya’s death should not be in vain. I want to
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commend the Indigenous leaders that have continued over the last 30 years but particularly since the
death of Aunty Tanya and particularly her family. No heart should be left hard after reading the report
Seeing the Clear Light of Day, which is named in honour of the passing of Aunty Tanya Day and also
a much-loved uncle of the Day family that died some decades ago in similar circumstances.
This is the absolutely appropriate response. Public drunkenness should always be about a health
response and not a criminal justice response. I think it is very instructive that this bill is being debated
in this place in the very week that we are going to have the final report from the royal commission into
mental health. As those commissioners have heard and as everyone in this place knows, so many
mental health issues come from the abuse of alcohol and drugs. We know intrinsically—we know in
our hearts, we know in our consciences—that this offence should be cast to the dustbin of history. It
should be considered that we need a public health response.
In addition to commending all the Indigenous leaders that have spoken out so long and loudly around
this issue, including one of my wonderful constituents, Esme Bamblett, who the member for Northcote
mentioned, and the Bamblett family, I want to commend the Guardian Australia because they have
continued to maintain a database that reports the deaths that have continued to occur of Indigenous
people in custody. As of the middle of last year there had been 434 deaths since that Royal
Commission into Aboriginal Deaths in Custody, so it is not before time that we make this change in
getting rid of public drunkenness from the statute. I want to commend the member for Altona, the
former Attorney-General, who took action on this and who introduced this bill to the house. I want to
congratulate her successor, the new Attorney-General in the other place. I know that she will give this
bill further carriage in that house.
Business interrupted under resolution of house today.
Adjournment
The DEPUTY SPEAKER: The question is:
That the house now adjourns.

CHARLTON TRAFFIC SAFETY EDUCATION CENTRE
Ms STALEY (Ripon) (19:00): (5400) My adjournment matter tonight is for the Minister for
Education, and the action that I seek is that he finds funding to replace a very old building at the
CHARTSEC, which is the Charlton Traffic Safety Education Centre, with a proposed five modular
dual classroom, which is what the CHARTSEC would like. The reason I raise this for the Minister for
Education is that over the last few months Charlton College, which auspices this CHARTSEC, for
which the Department of Education and Training owns the land—however, it is not on the same site
as the school—has at last received the good news that CHARTSEC is eligible for the streams of
funding from the education department. CHARTSEC has not received funding from the education
department since at least 2002, but that they now have written confirmation they can apply for this
funding leads me to ask that that they in fact become successful in receiving such funding. I ask the
Minister for Education to expeditiously deliver that funding to CHARTSEC.
POWER NEIGHBOURHOOD HOUSE
Mr FOWLES (Burwood) (19:02): (5401) My adjournment matter is directed to the Minister for
Disability, Ageing and Carers. The action I seek is for the minister to join me in visiting Power
Neighbourhood House in my electorate of Burwood, who were successful in their application for
funding through the Andrews government’s Community Food Relief Fund program. Power
Neighbourhood House has received $14 996 to install a coolroom, which will allow for the continued
delivery of a food relief service developed last year during the lockdown periods. Power
Neighbourhood House in Ashwood sits in the heart of the Ashwood-Chadstone community and
services vulnerable people through the delivery of a very large number of community development
initiatives.
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Even before the coronavirus hit our shores and the shock wave of economic uncertainty hit our
community, Power Neighbourhood House was running a weekly bread program for local families.
Seeing the popularity of this bread program, manager Carol Berger applied for funding to hire a
community development worker so that they could create an expanded food program that includes
weekly social meals at this neighbourhood house. When the pandemic hit, the in-person meal program
was no longer possible. But Carol and her team continued with their plans to expand their food welfare
services and coordinated regular donations from local groups and traders to develop a food delivery
service to families that included fresh fruit and vegetables, baked goods and frozen meals. It is a service
that has been received with enormous gratitude by hundreds of people in my electorate. And it is a
service made possible by the ingenuity of the staff and volunteers at Power Neighbourhood House, who
transformed the rooms of the house, which were at that time closed to the public, into a food distribution
centre—but one at a community, not industrial, scale. It comprised two fridges and a freezer placed in
the lounge room, with all the available surfaces being occupied with donated food items.
Well, Carol and her team could see this was never going to be a sustainable arrangement, with the
lounge room ultimately required for the many social programs being run out of the house, and they
needed some help. That help arrived in the form of the Andrews government’s $5 million community
food relief grant program announced in October of last year, which provided the perfect opportunity
for Power Neighbourhood House to obtain critical funding to upgrade their food storage facilities.
This program and the coolroom it funded allowed them to maintain their important food welfare
service without impacting on their ability to continue to deliver an outstanding portfolio of community
development work. It is a great result all round and yet another example of the Andrews government
delivering for my community.
CLIMATE CHANGE
Mr T BULL (Gippsland East) (19:05): (5402) My adjournment is to the Minister for Energy,
Environment and Climate Change, who I am pleased to see is at the table. The action I seek is to find
out what changes are being made to ensure controlled burn targets are met in Victoria. I did ask the
minister a question on notice prior to Christmas, and I thank the minister for her reply in relation to
why only 43 per cent of the fuel reduction burn targets had been met in Victoria. The minister’s
response to me included that the impact of climate change means hotter, drier conditions for longer
periods of time, and I certainly agree with that; that Forest Fire Management Victoria cannot safely
carry out planned burns when the weather is unsuitable, and I agree with that; and also that fuel
reduction burns are high risk and Forest Fire Management Victoria will not compromise the planning,
preparation and delivery of burns, and I agree with that.
But with those points from the minister taken into consideration, there is really no chance that under
the current regime, the current system, fuel burn targets of 200 000 to 275 000 hectares will ever
reasonably be achieved, and that is, in the Department of Environment, Land, Water and Planning’s
own language, the target that needs to be met to ensure community safety. Now, if it is not achieved
and we continue to allow fuel loads to build up—and they were at record levels prior to the fires that
we had last summer—we will get these natural disasters that we have on a massive scale. So my
question is on what new approach the minister is going to take to reduce fuel loads, given the
restrictions of the current system will not allow for the community safety burn targets to be achieved.
INNER NORTH PERINATAL MENTAL HEALTH SERVICES
Ms THEOPHANOUS (Northcote) (19:06): (5403) My adjournment is to the Minister for Mental
Health, and the action I seek is that the minister requests his department to provide me with a briefing
on perinatal mental health services in the inner north.
This is a historic week for mental health policy as we anticipate the tabling of the final report of the
Royal Commission into Victoria’s Mental Health System. Among the many critical issues explored
by the commission was perinatal mental health, an issue close to my heart. The birth of a child can be
exciting and life changing, but it is also challenging and tumultuous. Mental health risks are heightened
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for mums and partners. One in five mums and one in 10 partners experience perinatal anxiety and
depression each year. The impact of perinatal mental illness for families can be long lasting and costly
for our community, but we know that early intervention and access to quality specialised services can
make a real difference. Sadly, many families continue to face barriers to accessing support.
I recently asked for a report to be prepared on perinatal mental health in the inner north by
parliamentary intern Tess Meaden. The report found that perinatal services in the inner north are
unable to meet current demand levels and identified a number of social, economic and geographic
barriers impacting parents in my electorate of Northcote. Locally, parents face significant service gaps,
with a distinct lack of public perinatal services. The report found there are no public early parenting
centres or mother-baby units across the inner north, with access to some specialised services like sleep
units largely dependent on the family’s ability to access private health care. Long waitlists for both
EPCs and mother-baby units demonstrate that the demand for these services is high, and that demand
is only set to increase as our population grows. These long waitlists, a lack of affordable care and long
travel times were all highlighted as barriers discouraging local families from seeking help.
Geographic service gaps and a high level of demand make Northcote ideally located to host perinatal
mental health services. I am excited about our statewide $135 million expansion of early parenting
centres, an incredible initiative, and I know we will see more exciting reform come out of the royal
commission. But I am keen to hear more about how we can expand the perinatal services available
across the inner north to effectively reach parents and better support local families in Northcote.
RACISM
Mr SOUTHWICK (Caulfield) (19:09): (5404) My adjournment matter tonight is for the Minister
for Police and Emergency Services, and the matter relates to a recent gathering of white supremacists
in the Grampians and surrounding areas. The minister would be aware of reports over the Australia
Day weekend, on the eve of the International Holocaust Remembrance Day on 27 January, that 20 to
30 white supremacists gathered in the Grampians and nearby areas chanting ‘White pride’, ‘Ku Klux
Klan’ and ‘Heil Hitler’ and defacing walking tracks with white supremacist images. Following this
incident many locals reported the behaviour and the property damage caused, yet Victoria Police stated
that no laws had been broken and as such they were unable to act to stop this vile hatred.
This is reportedly not the first incident where we have seen this. It follows other high-profile cases in
Biloela, in which a Nazi flag was flown in the backyard of an individual and police had to bluff their
way through to get that flag taken down, Kyabram and Wagga Wagga. These all happened through
2020. Once again Victorians have seen these serious incidents where displays of symbols of hate and
the expression of white supremacist ideology have been unfortunately led but police have been
powerless to act. The minister would be well aware that these are not isolated issues, and although I
am raising this to the minister for police on this particular occasion, it is something that I note affects
a number of other ministers in the government, including the Attorney-General and the Minister for
Multicultural Affairs.
The government would be aware that the Victorian Nationals have announced a plan to outlaw the
public display of Nazi swastikas and other Nazi symbols where they are used to intimidate others,
including powers that provide for the police removal of offending items, and have sought to work with
the state government in a bipartisan manner to introduce these important laws. Therefore I ask the
minister to seek the government’s clear commitment for a renewed effort to see bipartisan legislation
effecting the ban of the Nazi swastika urgently brought before the Parliament to give the police the
powers to act when it comes to these groups spreading hate in our community.
ROYAL COMMISSION INTO VICTORIA’S MENTAL HEALTH SYSTEM
Ms ADDISON (Wendouree) (19:12): (5405) I direct my adjournment matter to the Deputy
Premier in his capacity as Minister for Mental Health in light of the final report from the Royal
Commission into Victoria’s Mental Health System being handed down this week. Issues of mental
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health touch all Victorians either directly or indirectly. That is why I strongly welcome that this
government has already committed to implementing every single recommendation. Can the Minister
for Mental Health please provide me with a detailed update on what constituents in my electorate of
Wendouree can expect following the final report being tabled and how my community of Ballarat will
benefit from the final report? The royal commission is a once-in-a-generation opportunity to fix the
broken system and save and improve the lives of so many Victorians as well as supporting families
and carers.
The Andrews Labor government made a historic election commitment ahead of the 2018 state election
to undertake a royal commission into Victoria’s mental health system. The interim report of the royal
commission was handed down in November 2019, providing a range of immediate recommendations
that are already being implemented by this government. As we recover from the COVID pandemic,
we know that there are going to be many social, economic and health impacts, including mental health.
That is why it is so important that we focus on the welfare and wellbeing of our families, friends and
community members.
Last year’s Victorian state budget 2020–21 provided $868.6 million to get underway with delivering
the interim recommendations ahead of the final report and ensure that services were supported post
pandemic. This was in addition to the $215 million coronavirus pandemic mental health support
package also provided last year. I wish to thank the Premier for his leadership on this most significant
issue as well as the former Minister for Mental Health, the member for Albert Park, for his tireless
work over the last two years. By acting on the outcomes of this report I know that we will save lives.
I look forward to hearing from the Minister for Mental Health and reporting back to my community.
SOUTH-WEST COAST ELECTORATE ENERGY SUPPLY
Ms BRITNELL (South-West Coast) (19:14): (5406) My adjournment matter is for the Minister
for Energy, Environment and Climate Change, and the action I seek is for her to support much-needed
electricity infrastructure upgrades in my electorate. This is not the first time I have raised this matter
with the minister, but there have been some developments in the situation since the last time it was
raised. The project would upgrade less than 100 kilometres of single-phase lines supplying
1130 customers in the Tyrendarra, Cape Bridgewater, Strathdownie and Gorae West area and is
essential to capitalise on my region’s competitive advantages for economic growth and to unlock
downstream economic and social value.
The 2019–20 Victorian Food and Fibre Export Performance Report showed that Victoria delivered a
record $14.5 billion in exports and is well on track to reach its target of $20 billion in exports by 2030.
Given my region is the largest food and fibre production area in the state by farm gate value, this
growth again shows the strength of my region, but we need infrastructure that will allow businesses to
grow, new businesses to invest and economic diversification and innovation.
This project also has wider implications. The government is continually talking about its renewable
energy credentials and its Solar Homes program, but one of the most common complaints into my
office is that the antiquated electricity network simply does not allow for people to feed back into the
grid. Now, make no mistake, this upgrade will lead to jobs in my region across a range of sectors. That
was a point made by the government’s own advisory body Infrastructure Victoria, which included this
project in its draft 30-year strategy released late last year. Powercor has seen the benefits, and it put
forward a funding proposal to the Australian Energy Regulator mid last year. Unfortunately a draft
decision from the AER indicated it would not support the proposal. We are now awaiting a final
decision from the AER after further consultation with the Great South Coast Food and Fibre Council
executive officer, Natalie Collard, and the chair, Georgina Gubbins, leading to the change to highlight
just how important this project is to the south-west food and fibre industry.
Interestingly, in its draft the AER handballed responsibility for the project back to the state
government, calling for it to make the contribution. This is a project the state government must get on
board with. It is a key project for this Great South Coast group, local government, local businesses and
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now Infrastructure Victoria. I provided a letter of support, and I call on the minister, who is here at the
table, to do the same. Better yet, Minister, perhaps you could provide the infrastructure upgrade and
help unlock the economic prosperity for my region that this project will provide.
The DEPUTY SPEAKER: I remind members to direct their comments through the Chair.
FORSYTH PARK, TRUGANINA
Ms CONNOLLY (Tarneit) (19:17): (5407) My adjournment is for the Minister for Energy,
Environment and Climate Change. The action I seek is that the minister update me on efforts to
improve the fencing at Forsyth Park in Truganina. As the minister knows, late last year I hosted a
Zoom meeting between affected residents, Parks Victoria and department representatives to sort out
what was happening around the reserve and lock in measures and solutions that will reduce and protect
residents and their kids, pets and properties from the weed infestation of serrated tussock in the nearby
grassland reserve.
I would like to publicly thank those residents who have contacted me about this issue. Your photos,
your videos and your willingness to work as part of a greater collective have enabled our community
to make headway in tackling this weed problem. I am also thankful to Parks Victoria, who met with
residents and resolved not only to increase the height of the fencing around the reserve to prevent
further weeds from flying into nearby homes but also to assist families with the clean-up. I know this
was a massive relief for some really anxious and stressed folks, particularly those living directly
opposite the grassland. Minister, I along with my constituents living near the reserve would greatly
appreciate an update on where Parks Victoria is at with increasing the height of the fence.
DENDY STREET, BRIGHTON, PEDESTRIAN RAIL CROSSING
Mr NEWBURY (Brighton) (19:18): (5408) My adjournment matter is for the Minister for Public
Transport. The action I seek is for the minister to immediately invest in the Dendy Street pedestrian
rail crossing in Brighton and enhance safety at the site. Many pedestrian crossings are dangerous. In
fact they can be killers. My community knows how dangerous these crossings are. In April 2019
grandmother Gloria Holmes was tragically killed at the Grenville Street crossing in Hampton. The
tragic death came after Public Transport Victoria confirmed that the crossing is one of the worst in the
state, but the government refused to invest in upgrading its safety. It was only after Gloria’s passing,
the outpouring of grief that followed and strong advocacy from our community that Labor finally
agreed to the crossing update.
Many in my community now fear that the Dendy Street pedestrian rail crossing at the New Street
roundabout crossing in Brighton is even more dangerous. It lacks any safety features. There are no
barriers to stop pedestrians from walking onto the tracks. Disturbingly the Brighton crossing is a busy
thoroughfare for two nearby primary schools, St Joan of Arc and Brighton Beach primary schools.
Hundreds of young children cross there each and every day. Molly, a young student of St Joan of Arc
has written to me pleading, and I quote:
It’s a massive concern to me because I want people to live. I cross quite a lot with my brother and I usually
talk to him and sometimes I don’t hear the bells and my brother yells at me to get out of the way. I get really
scared. So please put some gates in …

And young Lily has written to me, and again I quote:
It’s highly dangerous when the crossing is so close to a school. Little kids could trip and fall onto the track
while a train is coming …

Despite the danger, the safety upgrade in Brighton remains unfunded. My community knows that
Labor treats investment politically. We know it is political, because the McIndoe Parade–Elm Grove
rail crossing in Parkdale has already been tentatively flagged for an upgrade before the community
has even asked for it. In fact residents tell me that Steve Michelson, the former adviser to the federal
Labor Party opposition leader and organiser of the Labor front group Kingston Action Team, is
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running a local political campaign on the issue. Not only is Labor playing politics with safety, but they
are also data harvesting at the same time.
Minister, my community is calling on Labor to invest in the Brighton crossing before it is too late.
MORDIALLOC FREEWAY
Mr RICHARDSON (Mordialloc) (19:20): (5409) My adjournment this evening is to the Minister
for Transport Infrastructure, and the action I seek is for the minister to come and visit the Mordialloc
electorate and check out the progress of the Mordialloc Freeway, which is now past the halfway point
of this really critical local infrastructure project. This project has been decades in the making. We are
seeing substantial progress now, with the just recently completed intersection of Wells Road and
Thames Promenade, and occupation started at the start of January. It was opened a few days early, and
it was a real credit to all of the work that has been done by the more than 400 workers who were
busting their guts during that time, doing 12-plus-hour shifts to make this happen and to get us back
safer and sooner in our local community.
The Chelsea Heights school community and the Cornish College communities access the crossing
intersection which is so critical for our local community. Importantly as well, this is one milestone in
many that will occur as we deliver the Mordialloc Freeway project. We are 10 months away from it
now. It was a long time coming. We talked about lines on maps going back to the Hamer government,
and it took an Andrews Labor government to plan this, to build it and to deliver it, and it is unearthing
now. We are seeing more occupations coming on Edithvale Road; we are seeing bridge beams put on
across that stretch.
It really is a credit to the workers, who are well ahead of schedule and doing an incredible job, and I
am really keen to join the transport infrastructure minister to check out this progress. During COVID
as well they did not miss a beat, and I want to place on record the work that was done by the Major
Road Projects Victoria group. Those workers are led by the project director, Brendan Pauwels, who
does an outstanding job there.
So this is just one part of a broader story of how we build back better in our local community, not just
the Mordialloc Freeway but also the Edithvale, Chelsea and Bonbeach level crossings—substantial
crossings in the City of Kingston region. We have got a track record of delivering major infrastructure
projects. During that COVID time in July and August we saw the removal of the Mentone and
Cheltenham level crossings, with some 1700 workers supporting the project during that time and
changing the outcomes for our community forever—building those brand new stations and protecting
the heritage station at Mentone—and we are not done yet, with all those projects underway. And of
course the delivery of the metro rail tunnel will have a substantial benefit for commuters on the
Frankston train line.
So it is an exciting time coming into 2021. It is exciting to see these projects get underway. The
Mordialloc Freeway is just one part of that story of how we are making generational change in our
community, how we are setting up the City of Kingston for the future and building back better after
the devastating impacts of COVID. I cannot wait to welcome the transport infrastructure minister out
to the Mordialloc electorate to check out the Mordialloc Freeway.
RESPONSES
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes) (19:24): I will take these matters in the order that I received them. In respect of the
member for Ripon’s adjournment to the Minister for Education, the matter raised was to provide
funding for more classrooms at the Charlton Traffic Safety Education Centre, and I will certainly refer
that on. The member for Burwood raised a matter for the Minister for Disability, Ageing and Carers
to join him on a visit to the Power Neighbourhood House.
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I will go through these referrals first, and then I will come to the actual adjournment matters for me.
The member for Northcote raised a matter for the Minister for Mental Health requesting a full briefing
on perinatal mental health support in her electorate, especially arising from the Royal Commission
into Victoria’s Mental Health System’s recent report. The member for Caulfield raised a matter for
the Minister for Police and Emergency Services regarding the recent white supremacist gathering in
the Grampians region seeking a commitment for enhanced legislation to deal with such matters. The
member for Wendouree raised a matter for the Minister for Mental Health seeking a detailed update
on what support would be available for her constituents arising from the recent Royal Commission
into Victoria’s Mental Health System report. The member for Brighton raised a matter for the Minister
for Public Transport regarding improvements to the Dendy Street pedestrian crossing. The member
for Mordialloc raised a matter for the Minister for Transport Infrastructure seeking a visit to join with
him to inspect the progress of the Mordialloc Freeway.
On the matter raised by the member for Gippsland East to me in terms of concerns regarding the fuel
load burn targets, if you like, I can certainly answer the member for Gippsland East. That is obviously
a matter that is always at the front of the work of the Forest Fire Management Victoria team. When
they are not fighting the worst bushfires that we have had, really, for many, many decades or dealing
with COVID and assisting with keeping communities safe, they are using every opportunity possible
to reduce fuel loads right across Victoria, importantly targeting the areas of highest bushfire risk.
That is certainly a strong recommendation that came out of multiple reports over recent years—that
we cannot be just chasing hectares. We have got to be smarter about how we reduce fuel load, targeting
those areas of greatest bushfire risk and those communities at greatest risk, and ultimately that is the
way that we need to approach this. Certainly the Victorian Auditor-General’s Office in their recent
report from the audit that they undertook into the Department of Environment, Land, Water and
Planning’s own approach to the planning, monitoring and delivery of public land fuel management
explicitly acknowledged that DELWP’s risk-based approach is, and I quote:
… a significant improvement against the prior hectare-based target, which could be achieved by undertaking
planned burning in areas where it may contribute little to actual risk reduction.

So it absolutely did away with that notion of chasing hectares. You can chase hectares in areas where
there are few people living. But every single day we are always looking for those opportunities—
Mr T Bull: On a point of order, Deputy Speaker, I appreciate the minister answering my question
this evening, and I am happy to take a written response. The minister sort of strayed a little bit from
the question. The question was: given we are going to struggle to reach targets under the current
regime, what new proposals are going to be put in place to allow us to achieve the fuel reduction targets
that the minister and the department themselves have set? I am happy for the minister to take it on
notice and provide me with a response in writing.
Mr Fowles: On the point of order, Deputy Speaker, I would just like some guidance. As I
understand it adjournment matters seek actions from ministers, and I am not quite sure about a point
of order around relevance and around a question when in fact a question asked of the minister would
in fact itself be out of order. I just seek your guidance in regard to that.
The DEPUTY SPEAKER: Order! On the point of order, the member for Burwood in some sense
is right. Yes, the member has asked for an action. I also take on the member for Gippsland East’s point
of order. The minister is responding to your action as asked for, but I cannot direct the minister how
to respond directly, so I would encourage the minister to respond.
Ms D’AMBROSIO: Thank you very much. I am always very, very pleased to provide much
information on new actions, new opportunities that we continue to seek to reduce fuel load across all
the communities, especially those targeting the highest bushfire risk areas. Absolutely they are our
priority. I can assure the member for Gippsland East we will continue. We have actually increased the
number of people working even during the autumn period and winter period for every opportunity
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possible to reduce fuel load in the community, and that will keep stepping up. Those efforts will
continue under our watch. I am very happy to continue our conversations around this. If there are
particular areas that you would like us to talk about further, I am happy to do that.
With respect to the member for South-West Coast, who asked for an action regarding providing support
for electricity infrastructure upgrades for areas in her electorate, I am very well aware of this particular
matter where there are single-phase lines in areas where properties would certainly prefer an upgrade
to the electricity supply and greater assurances of supply. I am aware—and we have certainly had
correspondence, and I know that has been acknowledged by the member for South-West Coast—that
the distribution businesses that are responsible for the infrastructure there have reached out and provided
some solutions or options to be pursued by some of the property holders, the farmers and the like, to
help improve and bring about some of those upgrades. We continue to encourage the distribution
businesses to work with those local communities and of course with the Australian Energy Regulator.
We will continue, not just in terms of my portfolio area but right across government, to support the
economic development of these local regions. It is absolutely important. We know that. We know the
value of the food bowl, and I know that there has been a very strong effort on the part of a number of
ministers to provide economic support for a whole range of constituents, including farming
communities who have had challenges with respect to energy, energy efficiency, energy consumption
and also being more reliant on their own energy generation. Our record is very strong in this area, but
certainly we will continue to look for opportunities to provide ongoing support for these important
businesses in that region.
The member for Tarneit raised a matter seeking from me an update regarding a commitment that Parks
Victoria made very recently. I know that the member for Tarneit is doing a fantastic job representing
her community. I know she was very quick to respond to a particular issue that confronted members
of the community who live around and enjoy the Forsyth Road reserve in Truganina. I know that she
was able to bring forward Parks Victoria to discuss opportunities. One of those commitments that I
understand was made by Parks Victoria was to install a higher fence around that reserve to provide
greater mitigation, if you like, in terms of the weed infestation that has spilled over, especially in very
high wind events and especially when there are dry conditions, and that has permeated the broader
community. I certainly commit to the member for Tarneit to provide that update as soon as I am able
to receive that from Parks Victoria.
With other matters, they will all be referred to the appropriate ministers.
The DEPUTY SPEAKER: Order! The house now stands adjourned until tomorrow.
House adjourned 7.34 pm.

