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Thursday, 29 August 2019
The SPEAKER (Hon. Colin Brooks) took the chair at 9.32 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER (09:33): We acknowledge the traditional Aboriginal owners of the land on which
we are meeting. We pay our respects to them, their culture, their elders past, present and future, and
elders from other communities who may be here today.
Petitions
Following petitions presented to house by Clerk:
NEWSTEAD GOODS SHED
To the Legislative Assembly of Victoria
The Petition of
Residents of Newstead and Victoria
Draws to the attention of the House
That the Newstead Arts Salon has been attempting to secure a long-term lease on the Newstead goods shed
in order to tum it into an arts workshop under the Community Use of Vacant Rail Buildings Program run by
VicTrack. Under this program VicTrack covers the cost of restoration of the building. This program has now
stalled leaving the community’s proposal, which has been approved, unable to proceed. Note that:
•

The proposal has been worked·on by community volunteers for six years

•

Application was deemed successful and tender ready by VicTrack in March 2018

•

Plans and interior designs have been approved by VicTrack and their architects

•

The project is of vital importance to the future development of a cultural precinct in this small regional
community and underpins broader planning for the Newstead of 2050

•

No reasons have been given as to why this program has ceased at this point

•

It appears that the funding has been shelved and we consider that the whole ·project is threatened

The petitioners therefore request that the Legislative Assembly of Victoria
Intercede on behalf of our community to put pressure on VicTrack to resurrect this vital project.

By Ms EDWARDS (Bendigo West) (679 signatures).
BUS ROUTE 781
To the Legislative Assembly of Victoria
The Petition of
Certain citizens of the State of Victoria draws to the attention of the House
That the Andrews Labor Government has not provided adequate Public Transport for the residents of numerous
Aged Care and Retirement Villages in the vicinity of Bungower and Racecourse Roads, Mornington, to enable
these residents to access the medical and shopping facilities of Mornington and Frankston.
The nearest bus service is at the corner of Bungower Road and Robertston Drive, a minimum walking distance
of 1.2km, where Robertston Drive is served by Bus Routes 781 and 785.
The petitioners therefore request that the Legislative Assembly of Victoria calls on the Minister for Transport
in the Andrews Labor Government to extend the 781 Bus service, which services the route between Frankston
station and Mt Martha Village via Mornington shopping precinct, by redirecting the service to incorporate the
section of Bungower Road to the corner of Racecourse Road before turning back to enter Robertston Drive.
Thus utilising the existing bus stops which have been provided outside Beleura Retirement Village and at the
corner of Racecourse Road outside Peninsula Grange RV and another outside the Mornington Gardens
Caravan Park.
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In total the extended service would provide convenient access to public transport services for approximately
850 permanent residents in this vicinity and an additional 300 staff and visitors to the Aged Care facilities.

By Mr MORRIS (Mornington) (472 signatures).
Tabled.
Ordered that petition lodged by member for Mornington be considered next day on motion of
Mr MORRIS (Mornington).
Documents
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Victorian Public Health and Wellbeing Plan 2019–23
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for
Creative Industries) (09:35): I table by leave the Victorian Public Health and Wellbeing Plan 2019–
23.
Committees
PRIVILEGES COMMITTEES
Report on the Appointment of a Parliamentary Integrity Adviser
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(09:35): I have the honour to present to the house a joint report from the privileges committees on the
appointment of a parliamentary integrity adviser, together with appendices.
Ordered to be published.
Documents
DOCUMENTS
Tabled by Clerk:
Auditor-General—Report 2018–19
Planning and Environment Act 1987—Notices of approval of amendments to the following Planning
Schemes:
Bayside—C151
Boroondara—C314
Casey—C235
Greater Dandenong—GC107
Greater Geelong—C398
Kingston—C149, GC107
Maroondah—C132
Moreland—C177
Port Phillip—C170
Surf Coast—C129
Victoria Planning Provisions—VC163
Whittlesea—C232
Yarra Ranges—C184.
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Motions
PARLIAMENTARY INTEGRITY ADVISER
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure) (09:36):
I move, by leave:
That:
1

Mr Ray Purdey be appointed as parliamentary integrity adviser from 1 September 2019 to the day that
is four months after the next general election under the terms and conditions of appointment in
appendix 1 of the Privileges Committee’s joint report on the appointment of a parliamentary integrity
adviser; and

2

a message be sent to the Legislative Council requesting their agreement.

I will make a couple of brief comments. This is the culmination of a number of activities that have
happened in the house over the past year or so. Earlier this year the Parliament passed the Victorian
Independent Remuneration Tribunal and Improving Parliamentary Standards Bill 2019. If I recall, it
had the support of all members of this house, and it went forward for passage through the Parliament.
The consequence of that was that we then put a motion through this house concurrently with the
Legislative Council to appoint a parliamentary integrity adviser and agree to the terms and conditions
of that appointment. Our Privileges Committee has met jointly with the Legislative Council Privileges
Committee, and following an appropriate process that ensued it was agreed. The report on that process
has just been tabled by the chair of that committee, the member for Bellarine. We are recommending
to the Parliament that Ray Purdey be appointed in this adviser role. Ray is well-known to many of us,
obviously having served for a very long time as a clerk of this Parliament. I am pretty confident I can
speak for just about every member who knows Ray in saying they agree that he will be an excellent
appointment to this role, considering that this is a sensitive role. It is a new role for the Parliament. He
will be the person we go to for advice on our personal matters, and I am confident that he will fulfil
that duty to the highest ethical standards and professional standards. I heartily commend this motion
to the Parliament.
Mr WELLS (Rowville) (09:38): I support the Leader of the House with her congratulations to Ray
Purdey. As many would know, Ray Purdey worked in Parliament for many, many years and was in
Parliament even before I got here.
Ms Allan: Wow!
Mr WELLS: I know—that’s pretty impressive, to be here before I got here! But as the Leader of
the House said, Ray Purdey is someone we can go to with the greatest of trust and respect and know
that the discussions we have with him on integrity will be treated with great confidence and that we can
then take that advice and move forward as better members of Parliament, because there are areas which
some of us would say are grey areas and sometimes we are not sure that we have that ability. I think
this is a great example of how Parliament can work well. There was cooperation on the bill when it was
first introduced and in getting it to the stage when it went to the Privileges Committee and there was
agreement there—a thorough process of determining who the appropriate person should have been. I
am very pleased to say that Ray Purdey is an excellent choice and has the full support of the opposition.
Motion agreed to.
Business of the house
ADJOURNMENT
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure) (09:39):
I move:
That the house, at its rising, adjourns until Tuesday, 10 September 2019.

Motion agreed to.
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Members statements
AUSTRALIAN BOOMERS VERSUS USA BASKETBALL
Mr M O’BRIEN (Malvern—Leader of the Opposition) (09:39): I was one of 52 000 people who
attended the marvellous day at Docklands on Saturday to see the Australian Boomers defeat USA
Basketball 98 to 94 in the second of two exhibition matches. It was a particularly great game by Patty
Mills, who had an outstanding second half, along with Andrew Bogut, Matthew Dellavedova and a
number of the other Boomers. The only trouble was it was very hard to actually see it—very hard to
see it. I bought my own tickets—$170 seats.
A member: Did you pay?
Mr M O’BRIEN: I did pay, I did pay. Unlike you, mate, I paid. Basketball is not just played at the
tops of heads, so it helps to be able to see below the heads to see a game of basketball being played.
Now also, this is a game that was promoted by TEG Live as having Steph Curry, Kevin Durant,
LeBron James, James Harden—no show, no show, no show, no show. Ben Simmons: we know that
the government paid $50 000 for Ben Simmons to come to Melbourne—just not to put on a pair of
basketball boots and play on the court. The question is: how much in taxpayers money did the
Victorian government pay to run these exhibitions—to attract these exhibitions to Melbourne—where
basketball fans, on the floor, were ripped off? It is not right that Melbourne is the rip-off capital of
Australia, and the government needs to be accountable for scamming hardworking basketball fans
who did not see what they should have seen.
WERRIBEE PRIMARY SCHOOL
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations) (09:41): I wish to update the house on my recent visit to Werribee Primary School to
announce funding of $275 000 from the Andrews Labor government to replace the roof of the school’s
administration building. While this might seem like a small project, it will make a very big difference.
In June this year the school wrote to me about the leaky roof outside the school’s main reception area.
I am thankful for the prompt attention of the Minister for Education, the Deputy Premier, for allocating
funding as part of the Andrews Labor government’s $10 million school pride and sports funding
program. In many ways pride promotes achievement. A sense of pride instils a sense of confidence,
including, I believe, in one’s own potential. I was delighted to surprise the wonderful teachers and
students at the school, who were so excited that I felt I needed to explain that the money was for the
school and not for their personal accounts. But one of the moments that will stay with me is of Ayan
and Hiba, the school captains, proudly guiding me on a tour of their school—and believe me, watch
out for these two young ladies; they are going places. In front of a group of adults they spoke
confidently and articulately, pointing out school projects, classrooms and where they played. The girls
explained that ‘Respect, Resilience, Responsibility’—the school motto—gave them the confidence
that they need to succeed. I congratulate Werribee Primary School on this investment and boost to
their school pride.
BAIRNSDALE SECONDARY COLLEGE
Mr T BULL (Gippsland East) (09:43): Last week I had the pleasure of visiting Bairnsdale
Secondary College to have a chat with the legal studies class up there—at the former school of the
Manager of Opposition Business. It was a great experience, but I also took time to visit the Clontarf
Foundation kids. This is a great program for young Indigenous adult men in building self-esteem and
growing life skills. I had a game of soccer with them and then went over and had some breakfast,
which they cooked. It is a great program run by Paul Carroll—or ‘Turk’ Carroll as he is best known—
doing terrific things in our community, and full credit to them on that fantastic program that is
delivering results.
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Whilst I am a regular at the school, I cannot say the same for the Minister for Education, who has not
visited Bairnsdale Secondary College or any one of my 50 schools in five years in the job. He has not
been into my electorate. Fifty schools he has not visited once. It would be just great to have him up
there and showing a bit of interest in that school that desperately needs a rebuild.
PRINCES HIGHWAY, GIPPSLAND EAST, TREE AUDIT
Mr T BULL: I also want to quickly talk about trees falling across the Princes Highway. We had a
near fatality last week where a truck owned by Bobbin Transport was crushed. Not that long ago—a
few years ago—we had another truck, owned by Bonaccord, that was crushed. Some tree removal
took place at that time but clearly we still have an issue. We experience a lot of storms up there, and I
would like to see an audit done and a safety check done so people travelling on that highway can know
they are safe.
COUNTRY FIRE AUTHORITY OCEAN GROVE BRIGADE
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(09:44): On Saturday, 17 August, I was really pleased to again attend the annual and much-anticipated
Ocean Grove CFA dinner. Having worked very closely with them for many years, I always look
forward to the night and catching up with not only the dedicated volunteer and career firefighters, but
also their families and a number of community members who come out to offer their support and
thanks for the year. The dinner is a great social event but it also has important service recognition
awards. I want to congratulate this year’s award winners, but especially I want to give a call-out to
Ivan Lee, who received a 70-year CFA Life Membership Medal—I asked him if he joined when he
was five because he certainly does not look like he is in his nineties; Doug Pearce, 50-year CFA Life
Membership Medal and the National Medal 3rd Clasp; Martin Geerings, a National Medal; and Simon
Simpson, Firefighter of the Year. Can I thank the Ocean Grove CFA for the incredible work they do
across the Bellarine.
VIETNAM VETERANS DAY
Ms NEVILLE: On Sunday, 18 August, I was also proud to attend the Queenscliff-Point Lonsdale
commemoration of Vietnam Veterans Day. The service commenced with the traditional march led by
the Victoria Police mounted branch, the Geelong Highland Pipe Band, local schoolchildren, the
429th squadron, Geelong and district Vietnam veterans and local CFA, coast guard, SES and police.
It was a fitting and moving commemoration, and my congratulations to those who contributed,
especially Graham Christie, who leads the Queenscliff-Point Lonsdale RSL sub-branch.
MORNINGTON PENINSULA BUS SERVICES
Mr MORRIS (Mornington) (09:46): Last night during the adjournment debate I called on the
Minister for Public Transport to meet with the three peninsula MPs in this house and Mornington
Peninsula shire councillors in a bid to get the government to finally do something about local public
transport. This morning I tabled a petition bearing 472 signatures calling for improved bus services in
the Mornington North Bungower Road precinct. The area is home to two large retirement villages,
Peninsula Grange and Beleura Village, and also St Macartan’s Parish Primary School and both new
and established residential areas, yet there is no bus service east of the tourist railway line.
Bus services in this part of my electorate have not changed since the area was a sea of paddocks. There
were no services then and there are none now. The area has been completely ignored by public
transport planners and by the government. Public transport is a basic service, and it should be
reasonably available to all citizens. Simply because you live in an area that was not developed 15 years
ago does not mean you should be forced to make do without a bus service now. The government’s
failure to invest in even a basic peninsula-wide public transport service means the residents of this
community are at risk of isolation, and unless they drive a car they are unable to access essential
services and facilities in Mornington and beyond. The people of this community deserve better. I call
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on the minister to take immediate action to provide a long-overdue public transport service to the
Bungower Road area of Mornington North.
MICHAEL HOLLMANN
Ms WARD (Eltham) (09:47): Speaker, I rise to speak about someone that you and I knew very
well. Mike Hollmann was a man who often had poor health and many trials in life, yet he was always
front and centre to help his community and the Labor cause. He was a man who laboured with his
hands, an instinctive auto mechanic and a keen builder of things. He never had to be asked twice to
help out, and not just for the easy jobs. His life trade was that of a mechanic, and he invested that
industrious spirit in his community in so many ways. If there was ever a community festival or an
event in West Heidelberg, he would always roll up his sleeves and get behind the barbecue, behind
the whipper snipper or behind the wheel of a community bus helping local seniors get to their weekly
meeting at the Southern Road hall. He was a feature at the men’s shed in Heidelberg Heights,
reassembling bikes for low-income families. He sat on a number of committees over the years, such
as the Banyule Community Health Service and neighbourhood renewal. He was a true local in 3081.
He was in equal parts an author of the area’s success in the modern day as much as a victim of its
historical challenges.
He was a man who knew everyone: he knew their story, their background, and they knew his. He
embraced our Somali-Australian community as they became a part of the fabric of 3081—a staunch
defender of multiculturalism at a time when many residents found Somali settlement confronting. He
was an embracer of gender equality, of social justice. He and I also shared a love of Essendon and
German heritage. Postcode 3081 has lost a champion and the labour movement has lost a man with a
very good heart. Condolences to Christine and Michael.
RUSSELL YEOMAN
Ms WARD: I rise to congratulate Russell Yeoman, an inaugural member of the Eltham District
Historical Society, who has been secretary of this important local community group for 50 years.
Russell has made an outstanding contribution to our local community through his volunteer work to
preserve, record and share the cultural and historical heritage of the Eltham district. This extensive
volunteer work includes heritage excursions, presentations to school students and community groups,
the collection and preservation of historical records of Eltham and assembling heritage displays. On
behalf of our community, I thank Russell.
THE ICE MELTDOWN PROJECT
Mr BLACKWOOD (Narracan) (09:49): Yesterday I tabled a petition in this house with
474 signatures calling on the Andrews government to provide urgent funding for the Ice Meltdown
Project. I have raised this issue in this house a number of times over recent years but nothing has
eventuated. I cannot thank Janice Ablett and Megan Waddel enough for their commitment and
perseverance and what they have achieved for those battling addiction. However, crunch time is now
here and the Andrews government has the option to save lives in our community or turn its back on a
program that has been extremely successful.
OLIVIA’S PLACE
Mr BLACKWOOD: Recently I attended the annual fundraiser for Olivia’s Place, a volunteer
organisation that provides perinatal support and referral for families in West Gippsland. Thanks to the
amazing generosity of our community and the dedication of Kirsten Finger and her committee the
event was a huge success, raising $56 000. We desperately need the Andrews government to get
behind Olivia’s Place and provide funding support for an organisation that is assisting 160 families
and struggling to cope with the demand for its services yet is still forced to rely on donations for its
survival. Calls for financial assistance have been ignored by the Premier, and he needs to step up and
look outside metro Melbourne and honour his promise to govern for all Victorians.
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WEST GIPPSLAND HOSPITAL
Mr BLACKWOOD: The Premier has still not answered the call from my community to explain
what the future holds for the West Gippsland Hospital. The only sensible solution is to build a new
hospital on the greenfield site of 60 acres that will cater for a population of currently 50 000 that will
grow to 120 000 by 2035.
GROWING SUBURBS FUND
Ms HUTCHINS (Sydenham) (09:50): On Monday this week I joined Taylors Hill residents to
announce two new play spaces funded by the Growing Suburbs Fund, thanks to a boost from the
Andrews Labor government. The Bloomsbury Drive play space will include new picnic facilities, play
equipment and an outdoor gym as well as a basketball facility, and the Morton Homestead play space
will include a new picnic facility, a play area and a natural elements play space as well as outdoor gym
equipment. There were a lot of residents in attendance at both sites. Can I thank the Minister for Local
Government and the Treasurer for their ongoing support of the Growing Suburbs Fund, which has
invested more than $23.8 million into Melton City Council for 24 projects, including the great
Caroline Springs community facility, the Hannah Watts Park upgrade, the Melton Botanic Trail and
the Melton aged-care services redevelopment.
Also the next round of the Growing Suburbs Fund is now open for applications and will be delivering
$50 million in funding to help Melbourne’s 10 interface councils. I hope that Melton council reviews
its current list that it has put to the local government minister as it has failed to include a project in the
hillside Taylors Hill area. It is great to see the Growing Suburbs Fund building play spaces for our
community and making our suburbs great places to work and live. I hope to see this fund continue to
deliver for the outer suburbs and in particular in the Melton area.
GIPPSLAND SOUTH FINE FOOD PRODUCERS
Mr D O’BRIEN (Gippsland South) (09:52): Members who were present in the 58th Parliament
will be aware, but it is important that new members also understand, that Gippsland South is the best
electorate in the state for fine food producers. Do not just take my word for it; look at the results of the
Delicious magazine 2019 produce awards. Corner Inlet fisherman Bruce Collis was named Producer
of the Year for his business Seasonal Wild Caught Fish. Bruce’s business provides the freshest of
seafood to high-quality restaurants in Melbourne and Sydney such as Rockpool, Rosetta and Cumulus.
Bruce and the other Corner Inlet fishermen use environmentally friendly methods of fishing, including
the use of dip nets to select and harvest only the fish they need. Being named Producer of the Year is
a credit to Bruce’s work in developing relationships with some of Australia’s top chefs, such as Neil
Perry, and a reflection of the work of all the Corner Inlet commercial fishermen who maintain the
sustainable, well-managed fishery.
Also on the winners list were Burke and Bronwyn Brandon from Prom Country Cheese at Moyarra,
taking home a gold medal for their beautiful Venus Blue sheep cheese. You can visit the gorgeous
Prom Country farm yourself—go on a Thursday and continue on to Port Franklin to see the Cripps
family and get some of that Corner Inlet fish straight off the boat.
We are also home to award-winning accommodation, with Toora’s Royal Standard Hotel winning the
Victorian leg of Airbnb’s country pub project—a great result for Amy Robson and Steve Swan and the
whole Toora community, which got behind the campaign that will deliver a $50 000 prize for updating
the pub, while national coverage on the Today show was invaluable for our local tourism industry.
WAGE THEFT FORUM
Ms THEOPHANOUS (Northcote) (09:53): The Northcote electorate is home to a vibrant and
diverse cafe, restaurant and bar scene, from the multicultural cafes of Preston and Thornbury to the
quirky eateries of Northcote, Westgarth and Fairfield. Northcote is clearly the place to be if you are a
foodie like me. But this just would not be possible without the baristas, waiters, bartenders, chefs,
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cleaners and dishies who are the backbone of our hospitality industry. Indeed on census night over
1000 locals said they worked in a cafe or restaurant, making this the third-highest sector of
employment for the electorate. These workers put in the hours day and night to make Northcote buzz,
and every single one of them deserves to be paid properly.
Recently the member for Ringwood and I joined with unions Hospo Voice and United Voice to host
a forum in Northcote for local workers impacted by wage theft. What I heard were not stories of
administrative errors on pay cheques. What I heard were stories of deliberate underpayment,
exploitation and mistreatment. I heard of the flagrant disregard for employment law and wage
standards. I heard of workers who feel powerless to speak out, fearing retribution. I heard of the
emotional and psychological toll this takes, how wage theft degrades our sense of self-worth and view
of work itself.
I want to thank all those who shared their experiences and raised their voices. I want to thank Boris,
who runs All are Welcome bakery in High Street, for showing how it is done when it comes to paying
your workers properly. His own experience of wage theft has driven him to try to change the culture
in the hospitality industry. Your voices are exactly why we are drafting new laws that mean bosses
doing the wrong thing will face serious fines or even jail time.
BORONIA ROAD–YORKMINSTER AVENUE, WANTIRNA
Mr WAKELING (Ferntree Gully) (09:55): I have recently received a number of complaints by
residents of Salford Park retirement village who have raised concerns with me about the intersection
of Boronia Road and Yorkminster Avenue. They find it a dangerous intersection, particularly as they
are trying to cross to Wantirna Mall. I am calling on the government to work with VicRoads to
investigate this intersection to identify what solutions can be provided, particularly whether or not
traffic lights are needed at this very busy intersection.
MOUNTAIN DISTRICT NETBALL ASSOCIATION
Mr WAKELING: I was pleased to recently attend the grand final for the Mountain District Netball
Association. Literally hundreds of girls from across Knox and Yarra Ranges were participants in this
annual event, and I congratulate not only all the participants for their involvement on the day but also
those volunteers who give up so much of their time to help our local netball clubs.
EASTERN LIONS JUNIOR FOOTBALL CLUB
Mr WAKELING: I was also very pleased to attend the Eastern Lions Auskick presentation. It is
a great junior club, and I congratulate all those volunteers who work so hard in providing football
opportunities in Auskick. It is not just the Eastern Lions but across Knox, and I congratulate all those
volunteers on the hard work that they do.
FERNTREE GULLY ARTS SOCIETY
Mr WAKELING: I was also very pleased to attend the 75th anniversary of the Ferntree Gully
Arts Society. It is the second-oldest arts society in Victoria, and I congratulate all of the hardworking
volunteers for what they do. It is a fantastic organisation for all members of the Knox community.
COUNTRY FIRE AUTHORITY BUNINYONG BRIGADES
Ms SETTLE (Buninyong) (09:56): Today I want to take the opportunity to once again thank the
CFA brigades in the Ballarat region for the fantastic work that they perform and for the volunteers’
selfless dedication to protecting our community. Many brigades hold service recognition presentations
at this time of year, and I was delighted to attend three such ceremonies for the Ballarat, Smythesdale
and Buninyong-Mount Helen brigades.
Service awards recognise the lasting commitment so many of our volunteers have made to service
their communities. The service medals are presented for five years service through to life membership.
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At the Ballarat brigade presentation ex-Captain Broom was awarded the 60-year service medal, and
that is a truly remarkable commitment to his community. Ex-Captain Broom’s vision and foresight
saw the brigade specialise in rescue vehicles in the 1970s.
At the commencement of the evening the brigade stood for the missing persons toast, which is a truly
beautiful acknowledgement of those that have lost their lives in service.
Buninyong-Mount Helen was great fun—I am a little suspicious that the raffle was rigged—and
Smythesdale held some surprises, with the captain’s wife unaware she was getting an award.
There are 27 CFA brigades in my electorate of Buninyong, and each and every one of them plays a
vital role in keeping our communities safe. I look forward to meeting with each and every one of them
in the coming months.
GIPPSTAR AWARDS
Mr NORTHE (Morwell) (09:58): Congratulations to all our local sporting legends and teams who
were recently recognised at the annual Gippstar Awards. These awards have had a very proud history
since their inception in 1962, with many athletes going on to compete successfully at state, national
and international events. Those who were acknowledged at the Gippstar Awards should be very proud
of their outstanding achievements.
PETER WOOD
Mr NORTHE: The Traralgon community is mourning the loss of Peter Wood, who was an
absolutely fierce advocate for the town. Peter was an Order of Australia recipient and supported his
community in all manner of ways, including as two-time mayor, Apex president and district governor
and as a passionate lobbyist for local projects, amongst other contributions. My deepest sympathies to
Peter’s wife, Heather, and his family.
MICHAEL BUHAGIAR
Mr NORTHE: Local soccer legend Michael Buhagiar passed away suddenly, leaving an
enormous legacy, particularly with his incredible work in local soccer circles. Michael was
enormously respected in his various administration roles over many years and for his advocacy and
passion for the game he loved. My condolences to Michael’s wife of 43 years, Gayle, and to the
Buhagiar family.
ROBERT ‘JOCK’ EASTHAM
Mr NORTHE: The sudden passing of Robert ‘Jock’ Eastham really shattered a number of people
in our community. Jock was a very astute businessman and a local legend and was loved by so many.
My heart goes out to his beloved wife, Sylvia, along with Mark and Deb and the entire Eastham family.
GARTH HACKFORD
Mr NORTHE: Finally, our community has also lost a man who was really an icon of our community
in Garth Hackford. Garth was a trailblazing local businessman, barrister and solicitor, and many recall
his hilarious TV adverts in the 1980s promoting the lawyers in his firm as ‘Not stuffy, but made of the
right stuff’. My deepest condolences to all of Garth’s family and friends at this difficult time.
TARNEIT ELECTORATE PARLIAMENT PRIZE STUDENTS
Ms CONNOLLY (Tarneit) (09:59): I would like to take this time to acknowledge the efforts of
the four students in my electorate of Tarneit who participated in the Parliament Prize competition. It
is so inspiring to find the youth in our community so politically engaged and passionate about the
issues that matter most to them, especially when it can be so difficult to put yourself out there at such
a young age. So I want to congratulate these students for giving the competition a go.
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Firstly, congratulations to Riley, Adhnan and Madison from Truganina South Primary School. When
I sat down with all three of these grade 6 students to discuss their entries, it was clear they had all
chosen to talk about topics they were deeply interested in, the topics being those of homelessness,
unemployment and climate change respectively. To its credit, Truganina South Primary School has
encouraged these students to do an outstanding job when it comes to participating in this competition.
Finally, I would like to congratulate Fizza from Tarneit P–9 College. Though only in grade 5, Fizza’s
interest in politics and Parliament is already plain to see, which is why she chose to base her entry on
discussing questions without notice in Parliament. I met with Fizza recently, and I can tell you I was
amazed by her passion for politics and local issues in her community.
Though they may not have made the finals this year, that does not diminish the fact that these students
are switched on, engaged and across the issues faced by our local community. I am proud of their
passion for politics, and I look forward to working even more closely with schools in my electorate as
they continue to foster this spirit of community participation and engagement.
BUS ROUTES 302 AND 304
Mr T SMITH (Kew) (10:01): Once again I would like to bring this house and the Andrews Labor
government’s attention to the 302 and 304 bus routes in my electorate, which start in the electorate of
Box Hill and traverse through the electorate of Kew, down the Eastern Freeway and into the city. Once
again, constituents have complained to me on a number of occasions that buses are full when they
arrive at stops in Kew, cannot take on passengers and often drive past. This is incredibly frustrating
for those who rely on this public transport connection to the city to commute daily. I have written to
the minister on a number of locations—the previous Minister for Public Transport and the current
Minister for Public Transport—and no responses have been forthcoming that satisfy my constituents
that these services will be improved. I implore the Andrews Labor government to fix these services.
My constituents rely on them, and they are simply not good enough.
KEW HIGH SCHOOL ZONING
Mr T SMITH: The Kew High School’s zone has been recently changed: 500 homes that were
once zoned to Kew High are now zoned to Collingwood College. That means that families and parents
are forced into a more difficult commute to Collingwood College that would not have been the case
had they been zoned to Kew High School. There are some practicalities involved in this that I do not
think the government has thought through, and I would like the answer as to why those homes in Kew
are zoned to Collingwood College and not Kew High School.
FOOTSCRAY LEARNING PRECINCT
Ms HALL (Footscray) (10:02): Twenty-three years ago Footscray High School closed its doors,
shut down by the Kennett Liberal government. I am so proud to be part of the Andrews Labor
government, which will next year open the doors to a new Footscray high school, part of Labor’s
$80 million investment in the Footscray Learning Precinct. Footscray high will comprise two junior
7–9 campuses and one senior campus. One of the junior campuses will be located on the current site
of Gilmore College for Girls on Barkly Street, which will be renamed the Barkly Street campus, and
one will be an entirely new campus built on Pilgrim Street in Seddon. The senior 10–12 campus will
be located on Kinnear Street, which is currently home to Footscray City College.
I would like to thank students Kaiesha Elechi and Emily Laing for giving the Minister for Education,
the member for Williamstown and myself a tour of Gilmore College recently and speaking about what
the new school will mean to them. We turned the first sod on a new $16 million three-storey building
on Barkly Street and visited a new $5 million design, arts, technology and science building that was
recently completed. The Footscray Learning Precinct will transform the way education is delivered in
the inner west for all ages and stages of life.
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KURUNJANG COMMUNITY HUB
Mr McGHIE (Melton) (10:04): On Friday, 23 August, I had the great pleasure of opening, on
behalf of the Minister for Education, the Kurunjang Community Hub as part of Kurunjang Primary
School, which is led by its dedicated principal, Jenny Robinson, and her amazing staff. The Kurunjang
Community Hub features community rooms for a variety of learning programs, both active and
passive. It provides a kitchen space for small cooking demonstrations and classes as well as a larger
teaching kitchen, dining area and edible garden.
The school will be able to use the hub for curriculum learning as well as other activities outside of
school hours. It has been well designed by Brand Architects. I was warmly welcomed by the teaching
staff, community centre staff, council, community and of course wonderful students of Kurunjang
Primary School. It was fantastic to be treated to the school’s African drum group and the school
captains, who spoke so eloquently.
Two of the most important things we can do in schools are to inspire lifelong learning and to encourage
learning places to bring communities together. By ensuring our schools have places to develop the
community and students together we are setting them up for every success. Of course this project
would not have been possible without the Andrews Labor government’s commitment of over
$2 million to the community of Kurunjang. It is another example that this government delivers for the
electorate of Melton.
MAROONDAH NETS SPORTS COMPLEX
Mr TAYLOR (Bayswater) (10:05): I am very lucky to have a number of amazing grassroots clubs
across my community that make a huge difference in the lives of so many people by helping to provide
a sense of community and being welcoming and social spaces for thousands of local people. A couple
of these great clubs are the Heathmont Jets football netball club and the Heathmont Cricket Club,
primarily based at HE Parker Reserve in my electorate. The Heathmont Jets boast 650 members
actively participating in their club, with three senior men’s teams, 10 junior boys clubs and both a
senior and a junior women’s side. The cricket club has 250 active playing members and consists of
five senior sides and nine junior sides as well as one girl’s junior side, with hopes for another joining
the junior program next year as well.
Respectively these clubs reach thousands of people in my local community and have a long history
and tradition within Heathmont and wider areas. These clubs are both so huge that they have outgrown
their current facility and as such are nearing the final days of their current home, with a new one being
built in its stead. The new pavilion is vital for the growth of both of these fantastic clubs. The clubs,
however, have been told they will be in charge of footing the bill for the internal fit-out of the pavilion,
which is in the vicinity of $150 000 to $200 000. The clubs are hopeful of fundraising about $100 000,
which is absolutely mind-blowing, but will still be left with a significant shortfall. This is something I
have told the club presidents I am keen to work with them on and will continue advocating for to
ensure that they are not left out of pocket. I commend all parties on delivering the much-needed
pavilion, but now we need to make sure that both clubs have the facilities they need and deserve to
welcome them on their return to the new pavilion.
CRANBOURNE EAST SECONDARY COLLEGE
Ms RICHARDS (Cranbourne) (10:06): I rise today to say that on the morning of 9 August, an
extremely cold Friday, I was warmly welcomed to officially open the new wellness centre at
Cranbourne East Secondary College. The welcoming speech was delivered by two amazing year 12
student leaders at the school, Grace and Tyson, who spoke with such passion for the future of their
community. The wellness centre was brought to life from a vision of the previous wellbeing leader
and her team, Hayley, Harlin, Jacquie and Anna. The centre provides two confidential counselling
rooms, a meeting room and a wellbeing team office. The services will provide support to students and
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their families who may be experiencing trauma, mental health issues, domestic violence,
unemployment, social isolation or antisocial behaviour.
But wait, there is more. I had the pleasure of meeting Sanuda Perera, second-place winner in the
years 7–9 category of the 2019 Parliament Prize. Sanuda delivered his own 90-second members
statement on why our government should listen to and do more for our children. He is a young person
with a bright future.
CARDINIA PRIMARY SCHOOL
Ms CRUGNALE (Bass) (10:07): I recently met with the Cardinia Primary School year 6s, who
are bright and so very passionate and enthusiastic about voicing issues affecting them, their local
community and what they care about. I applaud that they all showered the local council with written
letters about the congestion and safety concerns around their school. They are state roads, and we are
working with the school and VicRoads to bring about immediate improvements as we plan out longer
term changes.
KOO WEE RUP SECONDARY COLLEGE
Ms CRUGNALE: Koo Wee Rup Secondary College’s very inspiring year 12 legal studies
students recently popped into the Parliament on their grand day out, and I look forward to continuing
the conversation on what matters to them back at their school.
CARDINIA YOUTH COUNCIL
Ms CRUGNALE: Members of the Cardinia Youth Council also swung by, an equally inspiring
group of young adults. Many of the Youth Council I had met at a round table with the Minister for
Youth recently in Pakenham, and it was an absolute pleasure to show them around and talk about the
recent bills passed, which they were very happy about. We ran into various MPs from many sides of
politics, including our luminous Speaker, who spent time with them chatting about their roles and
responsibilities. A big cheer to Youth Council mayor Zachary Vogrig, Chandler Taylor, Darcy Dillon,
Jayashri Thirumalai Nambi, Renee Watkins, Zacharia Bohemann and Amelia-Rachel Pattison. We
also had informal learnings about the building itself from the wonderful library staff, who recounted a
memorable tale of Alfred Deakin, who stayed in the top section of the library and cooked sausages for
his caucus colleagues.
MORDIALLOC ELECTORATE EMERGENCY SERVICES ORGANISATIONS
Mr RICHARDSON (Mordialloc) (10:09): Recently I had the pleasure of visiting Edithvale Life
Saving Club and seeing the progress of their club redevelopment. Of course it is the Andrews Labor
government that is investing in our emergency services and supporting our volunteer organisations.
This culminated in our support for the Edithvale CFA: a year ago we officially opened and celebrated
that $4.5 million four-bay fire station—an incredible outcome for our local community. We are also
upgrading Aspendale and Mentone lifesaving clubs because we back volunteers and we back the
committed work that they do. We are also working very hard with the Minister for Police and
Emergency Services on supporting the Chelsea SES redevelopment. They are a fantastic bunch of
volunteers who service our community during times of road accidents, flood and other risks, so I give
a big shout-out to my fantastic volunteer emergency services organisations.
Business of the house
PARLIAMENTARY INTEGRITY ADVISER
Appointment
The ACTING SPEAKER (Mr McGuire): I have received the following message from the
Legislative Council in regard to the parliamentary integrity adviser:
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The Legislative Council informs the Legislative Assembly that they have agreed with the Assembly in the
appointment of Mr Ray Purdey as parliamentary integrity adviser from 1 September 2019 to the day that is
four months after the next general election, under the terms and conditions of appointment in appendix 1 of
the Privileges Committee’s joint report on the appointment of a parliamentary integrity adviser.

Bills
POLICE LEGISLATION AMENDMENT (ROAD SAFETY CAMERA COMMISSIONER
AND OTHER MATTERS) BILL 2019
Statement of compatibility
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(10:11): In accordance with the Charter of Human Rights and Responsibilities Act 2006 I table a
statement of compatibility in relation to the Police Legislation Amendment (Road Safety Camera
Commissioner and Other Matters) Bill 2019.
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Police Legislation Amendment (Road Safety Camera
Commissioner and Other Matters) Bill 2019.
In my opinion, the Police Legislation Amendment (Road Safety Camera Commissioner and Other Matters)
Bill 2019, as introduced to the Legislative Assembly, is compatible with human rights as set out in the Charter.
I base my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Magistrates’ Court Act 1989 to give protective service officers (PSOs) the power to
execute warrants to arrest that are directed generally to all police officers. The Bill also validates the prior
execution of these warrants by PSOs during the period when PSOs could only execute warrants to arrest that
were directed to a named police officer.
The Bill also amends other Acts to:
•

strengthen the operation of the Road Safety Camera Commissioner Act 2011; and

•

amend the Victoria Police Act 2013 to enable Victoria Police to complete the timely disposal of
found property that is not claimed.

Human Rights Issues
In my opinion, the human rights under the Charter that are relevant to the Bill are:
•

the right to liberty and security of person under section 21 of the Charter;

•

the protection against retrospective criminal laws under section 27 of the Charter; and

•

the right of a party to a civil proceeding to have the proceeding decided by a competent,
independent and impartial court or tribunal after a fair and public hearing under section 24 of the
Charter.

For the reasons outlined below, I am of the view that the Bill is compatible with each of these human rights.
PSOs executing warrants to arrest
Under the Magistrates’ Court Act 1989, PSOs have the power to execute warrants to arrest that are directed
to a named police officer. They do not currently have the power to execute warrants that are directed generally
to all police officers. In practical terms, there is little difference between these two types of warrants.
This Bill corrects this anomaly. This will ensure PSOs can lawfully arrest people who are subject to either
type of warrant when PSOs come across such people in the ordinary course of their duties. This serves the
legitimate public purpose of furthering the administration of justice.
The Bill also resolves concerns about the lawfulness of arrests made by PSOs when executing warrants
directed generally to police officers, by validating those arrests. For the following reasons, I consider that this
retrospective validation is reasonable and demonstrably justifiable under the Charter.
Right to liberty and security of person
Section 21(2) of the Charter provides that a person must not be subjected to arbitrary arrest or detention.
Section 21(3) provides that a person must not be deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law.
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The Justice Legislation Amendment (Protective Services Officers) Act 2011 gave PSOs the power to execute
arrest warrants directed to named police officers and was considered compatible with section 21 of the
Charter. This current Bill extends PSO powers by enabling PSOs to execute warrants to arrest directed to
police officers generally. PSOs will continue to meet legislative requirements when executing warrants to
arrest including identifying themselves to the person, explaining the reasons for the arrest and handing persons
arrested into police custody as soon as practicable after making the arrest.
In these circumstances, to the extent that the right to liberty and security of the person is engaged, I consider
the Bill is compatible with the Charter. Arrests that take place under the proposed amendments would not be
arbitrary and would be on grounds, and in accordance with procedures, established by law.
I have also considered whether there are less restrictive means reasonably available to achieve the
amendment’s purpose. Since discovering this irregularity, police have accompanied PSOs on duty to make
arrests when required. Whilst this interim arrangement is less restrictive on a person’s right to liberty and
security, the arrangement is not sustainable and undermines the purposes for which PSOs were given this
power, which include improving community safety in designated places and freeing up police resources that
may be directed to more serious frontline activities. Therefore, I do not consider this interim arrangement is
reasonable in the circumstances.
Systemic changes enabling PSOs to process arrest warrants by manually determining who the arrest warrant
is directed to may also be a less restrictive means of achieving the amendment’s purpose. However, this
systemic change is also unsustainable and may include a diversion of policing resources better used for more
serious policing activities.
The proposed amendment meets the community’s expectations about PSOs. The Victorian community expects
PSOs to execute warrants to arrest in a timely and efficient manner and does not expect PSOs to be prevented
from arresting a person subject to a warrant simply because of a technical, administrative distinction.
Retrospective validation—impact on right to liberty and security of person
I acknowledge that PSOs acted without legislative authority where they executed warrants that were directed
to police officers generally. By retrospectively validating these arrests, the Bill engages section 21 of the
Charter.
I consider the limitation on the right to a person’s liberty and security is justified and not arbitrary given the
anomaly relates to a technical oversight. Arrest warrants were validly issued by the Magistrates’ Court and
PSOs complied with legislative requirements to transfer the person into police custody as soon as possible.
To the extent that the retrospective validation will prevent people from seeking redress for conduct that, but for
the validation, was unlawful, I consider that the limitation is justified. The limitation will validate warrants
executed by PSOs under the honest but mistaken belief that their actions were lawful. It would be contrary to
the interests of justice and those of the broader community, to allow a person to seek to avoid the execution of
a validly issued warrant based on a technical procedural error, particularly where all other safeguards were met.
On this point, I note that section 21(7) of the Charter entitles a person deprived of their liberty to apply to a
court for a declaration or order regarding the lawfulness of their detention. In circumstances where a warrant
to arrest was lawfully issued, as was the person’s subsequent detention by police, the limitation in
section 21(7) of the Charter is justified noting that had the warrant been issued to a named police officer,
rather than police officers generally, the arrest itself would have been lawful. In these circumstances, it would
be difficult to challenge the execution of the warrant. Therefore, to the extent that this may limit the right in
section 21(7), the limitation is justified, and there is no less restrictive means reasonably available to achieve
the purpose of protecting those arrests.
For completeness, I note that section 21(4) of the Charter provides that a person who is arrested or detained
must be informed at the time of their arrest or detention of the reason for it, and promptly informed about any
proceedings to be brought against them. I do not consider that the Bill engages this aspect of the right to liberty
and security of person. The type of warrant does not affect the giving of the details required by section 21(4).
Retrospective criminal laws
Section 27 of the Charter protects against retrospective criminal laws. Although the Bill will retrospectively
validate unlawful arrests, my view is that it does not engage section 27, for the following reasons.
Section 27 provides that a person must not be found guilty of a criminal offence because of conduct that was
not a criminal offence when it was engaged in and must not have a penalty imposed on them for an offence
that is greater than the penalty that applied at the time the offence was committed.
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This Bill does not seek to criminalise past activity that was not criminal when it was committed and does not
affect penalties. It simply validates the execution of warrants to arrest that were directed generally to all police
officers.
Section 27 of the Charter does not prevent retrospective changes to procedures that do not form part of the
penalty or punishment of an offender, or to changes in procedural law. Accordingly, the proposed amendment
falls outside its scope. The people arrested under these warrants could validly have been arrested by any police
officer. The Bill’s retrospective validation bridges a procedural gap and does not affect the basic elements of
any fair trial that might have followed the arrests.
RSCC Act amendments
Statutory Immunity from civil liability for the Road Safety Camera Commissioner
Section 24 of the Charter provides that a person who is a party to civil proceedings has a right to have those
proceedings decided by a competent, independent and impartial court after a fair and public hearing.
The Bill provides a statutory immunity and restricts causes of actions being brought against the Road Safety
Camera Commissioner. These immunities interfere with a person’s right to a fair hearing as it restricts a right
to pursue a legal action against the Commissioner. This potential impact is offset by clause 8 of the Bill which
provides that persons may seek redress against the State in relation to the any act or omission done in good
faith by the Commissioner in the performance of the functions in the RSCC Act. The effect of the statutory
immunity on this right is mitigated as it does not limit a person’s access to a court to determine existing rights.
The provision reflects an immunity afforded to other statutory office holders and is appropriate as the absence
of an immunity may undermine the function of the Commissioner who would operate under a fear of liability.
For these reasons, the interference is justified in a democratic society as the provisions promote the
Commissioner as a robust and independent office to maintain oversight of the integrity of the road safety
camera system in Victoria.
Hon Lisa Neville MP
Minister for Police and Emergency Services

Second reading
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services)
(10:11): I move:
That this bill be now read a second time.

I ask that my second-reading speech be incorporated into Hansard.
Incorporated speech as follows:
This Bill amends justice related Acts to enable Protective Services Officers to arrest persons subject to an
arrest warrant, retrospectively validates arrest warrants executed by PSOs, enhances the ability of the Road
Safety Camera Commissioner to perform the functions of that office and enables Victoria Police to undertake
the timely disposal of unclaimed found property in their possession.
Amendments to the Magistrates’ Court Act 1989
Protective Services Officers (PSOs) were introduced to the rail network to enhance community safety and
were given powers necessary to perform that role including powers to arrest and detain persons. The
Magistrates’ Court Act 1989 was amended to specifically empower PSOs to execute warrants to arrest that
are directed to a named police officer. It has been identified that the power of PSOs to execute a warrant to
arrest did not extend to a warrant directed generally to all police officers.
This Bill will remedy that anomaly and ensure that PSOs can execute any warrant directed generally to all
police under section 63 of the Magistrates’ Court Act 1989. Provisions in the Bill will also validate the
execution of warrants to arrest directed generally to all police officers by PSOs before this Bill comes into
effect. PSOs have been unaware of this anomaly in the legislation and it is appropriate that they should be
protected for past actions they have taken in good faith in executing arrest warrants directed generally to all
police officers in their role of protecting the public.
Amendments the Road Safety Camera Commissioner Act 2011
Public confidence in the operation of the road safety camera system is critical to keeping people safe on our
roads. The role of the Road Safety Camera Commissioner was created to oversight the operation of the road
safety camera system, that consistently and continuously saves lives and improves road safety outcomes for
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Victorians. The role of the Commissioner is integral to providing the community with confidence that cameras
are operating with accuracy, integrity and efficiency.
The Commissioner’s functions include independently reviewing and assessing the accuracy of the road safety
camera system and undertaking investigations arising from complaints that appear to indicate a problem with
the operation of the system or investigations requested or agreed to by the Minister. To perform these
functions, the Commissioner requires comprehensive and timely information.
The Commissioner’s report into a review of a malware infection to the Victorian Fixed Digital Road Safety
Camera System delivered on 3 May 2018, included findings about the lack of cooperation and transparency
from the Department of Justice and Regulation, as it was known at the time, when responding to the
Commissioner’s requests for information.
The Bill responds to the Commissioner’s findings by including amendments to the Road Safety Camera
Commissioner Act 2011 to implement recommendations 30, 171 and 172 of the investigation report to
improve information exchange, transparency and cooperation between the Department of Justice and
Community Safety and the Commissioner. Amendments in the Bill will explicitly:
•

authorise the department and the private camera operators engaged by the department to disclose
information in response to a request for information from the Commissioner on the operation of
the road safety camera system;

•

require the department and contractors to provide information requested by the Commissioner in a
timely manner;

•

require the department to provide comprehensive and relevant information in response to a request
from the Commissioner for information on the operation of the road safety camera system;

•

impose a duty on the department and contractors to cooperate with any reasonable request for
information made by the Commissioner.

It is intended that these amendments will enhance the quality, transparency and timeliness of information
sharing between the department and the Commissioner to ensure that the purposes of the Act are achieved.
The Bill also provides the office of Road Safety Camera Commissioner with a statutory indemnity from civil
liability for acts or omissions done in good faith in the exercise of the Commissioner’s functions. This reform
implements recommendation 172 of the investigation report and provides the Commissioner with a similar
indemnity given to other office holders under Victorian legislation. The new provision will transfer civil
liability for acts and omissions done in good faith from the Commissioner to the State.
Reporting and procedural fairness in the Act will be strengthened by amendments that will require the
Commissioner to prepare a draft work program at the beginning of each financial year in consultation with
the department.
The Bill also requires the Commissioner to give any person or body that will be subject to a comment or
finding in a report a reasonable opportunity to respond before the report is tabled in the Parliament. Under the
new provisions, a response from a person or body must be fairly set out in the report. The Bill also requires
the Commissioner to give a copy of the report to the Minister 28 days before tabling. These reforms are
consistent with procedural fairness provisions applying to other oversight bodies in Victorian legislation.
Additionally, the Bill enables the Minister to make guidelines concerning reporting, security and recordkeeping requirements and information sharing between the department, private contractors of the department
and the Commissioner.
Victoria Police Act 2013
The Bill will also amend the Victoria Police Act 2013 to reduce the prescribed period during which unclaimed
found property must be retained by Victoria Police from three months to a time set by the Chief
Commissioner, that is not less than one month.
Victoria Police storage facilities are already over capacity. The amendment will provide a flexible retention
period to allow unclaimed property to be disposed of sooner and increase the capacity for Victoria Police to
adequately store important items and evidence exhibits. The amendment will apply only to unclaimed found
property. This is usually lost or abandoned property that has been handed into police. It is not intended that
this will apply to any arrangements for property that is seized by or surrendered to Victoria Police.
I commend the Bill to the house.

Mr WAKELING (Ferntree Gully) (10:12): I move:
That the debate be now adjourned.
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Motion agreed to and debate adjourned.
Ordered that debate be adjourned for two weeks. Debate adjourned until Thursday,
12 September.
HEALTH LEGISLATION AMENDMENT AND REPEAL BILL 2019
Statement of compatibility
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for
Creative Industries) (10:13): In accordance with the Charter of Human Rights and Responsibilities
Act 2006 I table a statement of compatibility in relation to the Health Legislation Amendment and
Repeal Bill 2019.
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter),
I make this Statement of Compatibility with respect to the Health Legislation Amendment and Repeal
Bill 2019.
In my opinion, the Health Legislation Amendment and Repeal Bill 2019, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this Statement.
Overview of Bill
The Bill:
a.

repeals the Access to Medicinal Cannabis Act 2016 which is no longer necessary to facilitate access
to medicinal cannabis in Victoria in light of the subsequent Commonwealth legislation and the
procedures that have now been established under the Commonwealth scheme;

b.

amends the Tobacco Act 1987 to prohibit indirect forms of advertising by tobacco manufacturers
and e-cigarette manufacturers and to repeal provisions providing exemptions for certain forms of
tobacco or e-cigarette advertising;

c.

makes amendments to the Health Services Act 1988, the Mental Health Act 2014 and the Health
Complaints Act 2016 allowing for greater sharing of information between the Secretary to the
Department of Health and Human Services, prescribed quality and safety bodies, the Health
Complaints Commissioner and the Mental Health Complaints Commissioner and specified health
service entities for the purposes of improving health service quality and safety; and

d.

makes miscellaneous amendments to the Health Services Act 1988, the Mental Health Act 2014
and the Health Complaints Act 2016:
a.

substituting the offence provisions in s 111 of the Health Services Act 1988 to improve
the clarity of the offences (Part 3 of the Bill).

b.

amendments to the Health Services Act 1988 (Part 4 of the Bill) to:
i.

ensure the tenure of all board members subject to the Health Services
Act 1988 is consistent, by limiting the tenure of a Health Purchasing Victoria
board member to nine years (clause 59);

ii.

ensure the provisions regarding the Minister’s removal of board members are
consistent across the Health Services Act 1988 by aligning the provisions for
a public hospital or multi purpose service with those for public health services
(clauses 57 and 58);

iii. amend the regulation making powers to allow regulations to be made setting
out the requirements relating to governance of health services establishments
(clause 60);

c.

iv.

update the Schedules to reflect name changes (clause 61); and

v.

introduce a new schedule for multi purpose services (clauses 55, 56 and 62).

amendments to the Mental Health Act 2014 (Part 6 of the Bill) to:
i.

enable the Mental Health Complaints Commissioner to share relevant
information with the Health Complaints Commissioner, the Australian
Health Practitioners Regulatory Authority (‘AHPRA’) and the administrative
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offices attached to the department with quality and safety functions
(clauses 70, 72);
ii.

amend the circumstances in which information can be disclosed, to remove
the requirement of ‘imminent’ threat and allow disclosure for the purpose of
preventing or lessening a threat, to align with the Health Complaints Act 2016
and recent amendments to the Privacy and Data Protection Act 2012 and the
Health Records Act 2001 made by the Family Violence Protection
Amendment (Information Sharing) Act 2017 (clauses 69, 78, 79);

iii. allow the Mental Health Complaints Commissioner to make disclosures to
AHPRA as the Health Complaints Commissioner can under the Health
Complaints Act 2016 (clauses 72 and 79);

d.

iv.

enable the more effective operation of the Mental Health Complaints
Commissioner’s conciliation function (clauses 73 to 77);

v.

ensure the Mental Health Complaints Commissioner can accept undertakings
from a mental health service provider at any time during the complaints
process (clause 73); and

vi.

allow for greater flexibility in relation to the timing and content of the reports
that mental health service providers are required to submit to the Mental
Health Complaints Commissioner (clause 80).

amendments to the Health Complaints Act 2016 to remove the requirement of
‘imminent’ threat and allow disclosure for the purpose of preventing or lessening a
threat, to align with the Health Complaints Act 2016 and recent amendments to the
Privacy and Data Protection Act 2012 and the Health Records Act 2001 made by the
Family Violence Protection Amendment (Information Sharing) Act 2017 (clauses 82 to
84).

Human Rights Issues
Repeal of the Access to Medicinal Cannabis Act 2016
Part 2 of the Bill repeals the Access to Medicinal Cannabis Act 2016, including its consequential amendments.
Not long after the Act was passed, the Commonwealth introduced its own legislation and subsequently
developed its own comprehensive regulatory scheme to provide for access to medicinal cannabis. This meant
that the Victorian scheme was never implemented, and can now be repealed. In light of the availability of the
Commonwealth scheme and the fact that the Victorian scheme was never implemented, I consider that its
repeal does not engage any rights and is therefore compatible with the Charter.
The current Commonwealth scheme authorises the cultivation, manufacturing, importation, supply and use
of medicinal cannabis through a number of laws:
•

Cultivation is licensed under the Narcotic Drugs Act 1967 (Cth);

•

Manufacturing of medicinal cannabis is licensed under the Narcotic Drugs Act 1967 (Cth) and, in
some cases, also under sections 19–20 of the Drugs Poisons and Controlled Substances Act 1981
(Vic);

•

Importation of medicinal cannabis is licensed under the Customs (Prohibited Imports)
Regulations 1956 (Cth) and, in respect of wholesaling in Victoria, under sections 19–20 of the
Drugs Poisons and Controlled Substances Act 1981 (Vic).

•

Access to medicinal cannabis (supply and use) is authorised through the Therapeutic Goods
Act 1989, the Therapeutic Goods Regulations 1990, and associated legislative instruments which
currently includes the Poisons Standard June 2019 made pursuant to section 52D(2)(b) of the
Therapeutic Goods Act 1989. These contain a range of drugs whose use is either prohibited or
permitted based upon which schedule they fall in. Previously, all cannabis was a ‘prohibited
substance’. However, medicinal cannabis has been ‘down-scheduled’ so as to authorise its supply
and use for medicinal purposes. It is now either:
o

a ‘controlled drug’, which is described as ‘substances which should be available for use
but require restriction of manufacture, supply, distribution, possession and use to reduce
abuse, misuse and physical or psychological dependence’. This is by reason of being
listed in schedule 8 of the Poisons Standard 2019 (see the references to
tetrahydrocannabinol (THC) and Cannabis in schedule 8) and concerns products
containing the psychoactive ingredient THC; or
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a ‘prescription only medicine’. This is by reason of being listed in schedule 4 (see the
references to cannabidiol products in schedule 4) and concerns products containing less
than two per cent of the psychoactive ingredient THC.

Outside of therapeutic use, cannabis remains a ‘prohibited substance’ under schedule 9 to the
Poisons Standard 2019.
Under the Drugs Poisons and Controlled Substances Act 1981, cannabis is a ‘drug of dependence’ pursuant
to the definition of that term in section 4 of the Act and the inclusion of Cannabis in column 1 of Part 2 of
schedule 11 to the Act and TCH in column 1 of part 3 of schedule 11 to the Act. The Act contains a number
of offences with respect to possession, supply etc of a drug of dependence. The Bill amends the offence
provisions to remove specific exceptions based upon a person being authorised under the Access to Medicinal
Cannabis Act 2016 (see clauses 21–39 of the Bill). The Bill also amends provisions in the Crimes Act 1958
relating to the circumstances in which intoxication can be relied upon, so that there is no longer a specific
reference to medicinal cannabis products, which are defined in section 2A of the Crimes Act by reference to
the Access to Medicinal Cannabis Act 2016, as a basis for a claim that intoxication was self-induced (see
clauses 46 and 47 of the Bill). As explained above, the Victorian regulatory scheme was never implemented.
Accordingly the removal of these provisions has no impact upon any person’s rights.
For completeness, although they are not consequences of the Bill, I note that:
1.

persons who are prescribed medicinal cannabis under the Commonwealth scheme are and will continue
to be able to rely upon any resulting intoxication in the same way as any other prescription drug (see
section 36B(2)(c) and section 322T(5)(c) of the Crimes Act 1958).

2.

persons who possess medicinal cannabis under the Commonwealth regulatory scheme are still subject
to the Drugs Poisons and Controlled Substances Act 1981, but are and will continue to be able to rely
upon the exception or excuse of ‘being authorised by or licensed under this Act or the regulations’, which
is contained in the offence provisions. Because of the down-scheduling of medicinal cannabis to a
schedule 4 or schedule 8 poison, persons are authorised under the Act (see, for example section 13)
and/or the Drugs Poisons and Controlled Substances Regulations 2017 (see, for example, regulations 7
and 8) to possess medicinal cannabis. Pursuant to section 72 of the Criminal Procedure Act 2009, an
accused claiming to be authorised to possess medicinal cannabis will be required to present or point to
evidence that suggests a reasonable possibility that he or she is so authorised. While this arguably
engages the right to be presumed innocent in section 25 of the Charter, I consider the provisions are
compatible with that right. Because of the nature of the regulatory scheme, it will be reasonably easy for
an accused to present such evidence. The onus is an evidential one only, and the accused cannot be
convicted if there is a reasonable doubt as to his or her guilt.

Amendments to the Tobacco Act
Part 5 of the Bill makes amendments to the Tobacco Act, the effect of which is to:
1.

prohibit indirect forms of advertising by tobacco manufacturers and e-cigarette manufacturers
(clause 65); and

2.

no longer permit exemptions for certain forms of tobacco or e-cigarette advertising (clause 67).

Insofar as the Bill prohibits tobacco and e-cigarette companies from engaging in advertising, including
through sponsorship, the Charter is not engaged at all. Under the Charter, corporations do not have human
rights, only human beings have human rights. Similarly, restrictions upon other corporations who might
otherwise engage in direct advertising of tobacco or e-cigarette products, or accept sponsorship by tobacco
manufacturers and indirectly promote such products, does not engage the Charter. However, the conduct
prohibited by the Bill is not limited to that engaged in by corporations, but extends to individuals.
Accordingly, the provisions engage the right to freedom of expression in section 15 of the Charter.
Freedom of expression is not an absolute right. In addition to the general limitations provision in section 7(2)
of the Charter which applies to all rights, section 15(3) of the Charter expressly recognises that freedom of
expression may be limited. Section 15(3) provides that:
Special duties and responsibilities are attached to the right of freedom of expression and the right may
be subject to lawful restrictions reasonably necessary—
(a) to respect the rights and reputation of other persons; or
(b) for the protection of national security, public order, public health or public morality.
Moreover, it is well recognised that commercial expression, to which the provisions of the Bill are directed,
is of less importance than political expression.
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In my view, the restrictions upon expression imposed by the provisions of the Bill are reasonably necessary
to respect the rights of others, including the rights of children in section 17(2) of the Charter to such protection
as is in their best interests and is needed by reason of being a child, and for the protection of public health.
They are also reasonable and justified for the purposes of section 7(2) of the Charter.
The public health impacts of smoking tobacco are well documented: smoking tobacco increases the risk
of lung cancer, cardiovascular disease, chronic obstructive pulmonary disease and many other illnesses,
and evidence suggests that smoking kills almost two in three regular users. The short and long-term health
effects of so-called ‘smoke-free’ products such as e-cigarettes are currently being researched and the full
extent of their effects has yet to be determined. They have not been proven to be safe and research
increasingly shows that e-cigarettes emit harmful substances. Even the tobacco and e-cigarette companies
that manufacture the products are careful not to claim that they are safe, merely that they pose ‘potentially
reduced risk’ (see BAT website regarding their ‘Transforming Tobacco ambition’:
https://www.bat.com/group/sites/UK__9D9KCY.nsf/vwPagesWebLive/DO52ADCY) or that they have
‘the potential to present less risk of harm to smokers who switch to those products versus continued
smoking’ (see Phillip Morris website: https://www.pmi.com/faq-section/faq/what-are-reduced-riskproducts). Clearly, however, their use is not limited to people who already smoke, and nor is the advertising
that promotes their use. Not only are e-cigarettes potentially harmful in themselves, there is the risk that
users of e-cigarettes will progress to smoking tobacco. There is growing evidence that use of e-cigarettes
may lead to young people taking up smoking.
The Tobacco Act operates to discourage the use of tobacco and e-cigarette products and to prohibit promotion
and advertising of these products, companies associated with these types of products and smoking in general.
Section 3B of the Tobacco Act provides that a tobacco or e-cigarette advertisement includes any writing, still
or moving picture, sign, symbol or other visual image that gives publicity to or otherwise promotes or is
intended to promote smoking or the purchase or use of a tobacco product or e-cigarette product. An
advertisement that promotes a trade mark, registered design, manufacturer name or words or designs (including
designs consisting of a colour or a scheme of colours) that are closely associated with a tobacco product or ecigarette product is also a tobacco or e-cigarette advertisement under section 3B of the Tobacco Act.
At the time the Tobacco Act was passed, tobacco advertising was prevalent in sponsorship of Victorian and
Australian sporting competitions (for example, the Benson & Hedges World Championship of Cricket in
1985; numerous horse races, including the Marlboro Cup run at Caulfield under that name from 1975–1988).
Accordingly, the Governor in Council was empowered to authorise advertising exemptions for certain events.
Over time, however, regulation of the tobacco industry has shifted towards complete exclusion of tobacco
advertising at sporting events. Section 10 of the Tobacco Act still provides for exemptions from the
application of provisions restricting tobacco and e-cigarette advertisements or contracts for such
advertisements, in accordance with regulations under the Tobacco Act. Regulations were made to allow
limited advertisements at specific sporting events, including annually for Grand Prix events (for example,
under the Tobacco (Grands Prix Events) Regulations 1999), however the last events for which such
regulations were made were the 2006 Australian Grand Prix and the 2006 Australian Motorcycle Grand Prix.
Amendments to advertising restrictions
More recently, however, it appears that tobacco and e-cigarette manufacturers are attempting to avoid the
operation of advertising restrictions and continue their association with motor sport by entering into
sponsorships that indirectly promote the manufacturer and their products.
For example, British American Tobacco (BAT) has announced “a new global partnership” with the Formula 1
team McLaren using the logo “a better tomorrow”. BAT’s website states that the partnership ‘is focused on
accelerating our Transforming Tobacco ambition, at the heart of which is our commitment to providing a
portfolio of potentially reduced-risk products’ i.e. e-cigarettes and other so-called ‘smoke-free’ tobacco products.
Philip Morris International (PMI), has created a new logo in association with its ‘Mission Winnow’ campaign
and entered into sponsorship deals under which the logo is carried by Ferrari on cars, and Ducati on
motorbikes. PMI has applied for registration of the Mission Winnow logo as a trade mark, including for use
with respect to tobacco products. The colour and design of the logos share a number of similarities with and
are reminiscent of the Marlboro chevron logo and barcodes that have long been used to promote the Marlboro
cigarette brand in motor sports. However, the indirect nature of the advertising meant that the French National
Committee for Tobacco Control had to issue legal proceedings against PMI and Ducati to enforce its tobacco
advertising laws. The Le Mans High Court upheld the claim, finding that ‘the name and the “Mission
Winnow” logo constitute some reference, although indirect and implicit, to tobacco, and in particular to the
Marlboro brand and its owner, Philip Morris’ so as to fall within the advertising prohibitions, and that ‘the
partnership between Philip Morris and Ducati, under cover of the organization and the “Mission Winnow”
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brand, is clearly a sponsorship or patronage operation prohibited by law’ (see Association National Committee
for Tobacco Control v S.A. Philip Morris Products & Ors Le Mans High Court, 15 May 2019).
The attempts by tobacco companies to continue to promote themselves and their products through
sponsorship of motor sports has led the World Health Organisation (WHO) to call for all governments to
enforce bans on tobacco advertising, promotion and sponsorship at sporting events, including when hosting
or receiving broadcasts of Formula 1 and MotoGP events. The WHO has identified that the actions of the
tobacco and motor sport companies result in advertisement and promotion of tobacco products and tobacco
use to the world at large, including young people. Tobacco product advertising and promotion occurs both in
countries that host events and in countries that receive transmissions of these events. The WHO has
emphasised that Article 13 of the WHO Framework Convention on Tobacco Control obliges parties to the
Convention (which includes Australia) to implement a comprehensive ban (or restrictions) on tobacco
advertising, promotion and sponsorship. The definitions of “tobacco advertising and promotion” and “tobacco
sponsorship” in the WHO Framework Convention on Tobacco Control are broad and cover activities with
the effect or likely effect of promoting a tobacco product or tobacco use either directly or indirectly.
Victoria’s tobacco laws make it a world leader in discouraging smoking, including making it less attractive
to young people. While the existing laws have so far prevented campaigns such as Mission Winnow, the
proposed amendments will provide clarification and certainty that campaigns which employ indirect
marketing are prohibited. The proposed amendments will deter such campaigns and ensure that, unlike
France, tobacco advertising laws can be enforced without the need for litigation.
The conduct of the tobacco manufacturers, both in developing these campaigns and in requiring governments
to enforce tobacco advertising laws through the courts, demonstrates the need to enact specific provisions to
deter and prevent such advertising. The proposed provisions are targeted at such campaigns and, given the
way in which tobacco manufacturers have sought to avoid the operation of tobacco laws, there are no less
restrictive means reasonably available to achieve the protection of public health purposes of the provisions.
Removal of the power to grant exemptions to the advertising laws
Section 10 of the Tobacco Act provides a mechanism for the making of an exemption through regulations to
permit the display of what would otherwise be a tobacco or e-cigarette advertisement under the operation of
a sponsorship arrangement for such advertisements. As set out above, tobacco regulation and the operation
of major sporting events has now transitioned to the point where exemptions to advertising restrictions are no
longer necessary or appropriate. The last such exemptions were made in respect of the 2006 Australian
Motorcycle Grand Prix.
I consider that the public health impacts of tobacco and e-cigarette products are such that a blanket restriction,
without possibility of exemption, is now appropriate and is a reasonable limitation upon the right to freedom
of expression.
Information sharing provisions
The Bill makes a number of amendments that provide for greater information sharing. More particularly, the
Bill:
1.

Enables disclosure to lessen or prevent a serious risk to the life, health, safety or welfare of a person, or
the health, safety or welfare of the public (or similar wording), and remove requirements that such harm
be “imminent”:
•

in respect of disclosure by the Chief Psychiatrist under section 140(3) of the Mental Health
Act 2014 (see clause 69);

•

in relation to information given in a conciliation process under the Mental Health Act (see
clause 78). Protections are included to ensure that the information given in a conciliation is not
admissible in court proceedings, unless the parties to the conciliation consent;

•

under s 265 of the Mental Health Act 2014 (see clause 79); and

•

in respect of disclosure under sections 150–152 of the Health Complaints Act 2016 (see
clauses 82–84).

2.

Enables disclosure under section 265 of the Mental Health Act to the Australian Health Practitioner
Regulation Agency or any National Board, if relevant to a complaint, investigation or inquiry (see
clause 79).

3.

Provides for disclosure of information given in a conciliation process under the Mental Health Act where
it is made with written consent of the person or where the Commissioner reasonably believes that the
disclosure is necessary to lessen or prevent a serious risk to the life, health, safety or welfare of a person,
or the health, safety or welfare of the public. Protections are included to ensure that the information given
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in a conciliation is not admissible in court proceedings, unless the parties to the conciliation consent
(clause 78).
4.

Inserts a new Part 6B into the Health Services Act 1988 which provides for information sharing between
the Department of Health and Human Services, quality and safety bodies, health service entities, and
special advisers appointed for one or more quality and safety purposes (see clause 85).

5.

Displaces certain Health Privacy Principles (HPP) and Information Privacy Principles (IPP), which
might otherwise require consent. This is to ensure that the objectives of the information sharing powers
in new Part 6B of the Health Services Act 1988 are not unduly compromised. Specifically, clause 86
provides that nothing in HPPs 1.3 or 1.5 applies to the collection of health information for the purposes
of new Part 6B of the Health Services Act 1988 by the Secretary, a quality and safety body, a health
service entity or a special adviser appointed under section 134Z of the Health Services Act. More
broadly, clause 86 provides that nothing in any HPP applies to the collection, use or disclosure of health
information under Part 6B to the extent that it requires the consent of the relevant person. Clause 87
makes similar amendments with respect to the corresponding IPPs in the Privacy and Data Protection
Act 2014. The effect of clauses 86 and 87 is that, when acting in accordance with new Part 6B, the entity
need not collect health or personal information directly from the individual it relates to (HPP1.3,
IPP 1.4). It also means that where an entity has collected health or personal information about an
individual from someone else, the entity need not take steps to ensure that the individual is aware of
matters such as the identity of the entity that has collected the information, the fact that the individual
can access the information, the purposes for which it has been collected, and to whom the entity will
disclose the information (HPP1.5, IPP 1.5). More broadly, consent is not required for entities to share
information or use that information for quality and safety purposes under Part 6B. However, the ability
to collect, use or disclose information is expressly limited to that which is necessary to achieve the quality
and safety purpose (new section 134ZC, as inserted by clause 85).

These provisions engage the right to privacy in section 13 of the Charter which affirms the right of a person
not to have his or her privacy, family, home or correspondence unlawfully or arbitrarily interfered with.
The information includes sensitive personal and health information. However, I consider that any interference
with privacy is reasonable and not arbitrary, having regard to:
•

the importance of the purposes of the information sharing provisions, namely to lessen or prevent a
serious risk to the life, health, safety or welfare of a person (clauses 69, 78, 79, 82–84), to assist in relation
to the functions of the Australian Health Practitioner Regulation Agency and the National Boards
(clause 79), and to improve the quality of care and protect the safety and wellbeing of patients
(clause 85);

•

the limits on the purpose for which the information may be collected, used or disclosed, namely:
o

to lessen or prevent a serious risk to the life, health, safety or welfare of a person (clauses 69,
78, 79, 82–84);

o

if relevant to a complaint, investigation or inquiry (clause 79); or

o

for quality and safety purposes (see clause 85 and the meaning of quality safety purpose in
new section 134W of the Health Services Act 1988);

•

the discretionary nature of the provisions, which means that decision makers will still need to have regard
to whether it is reasonable to share information in the circumstances (including by reason of their
obligations under section 38 of the Charter); and

•

the protections as to the use and disclosure of the information. In particular:
o

Persons or bodies to whom information is able to be disclosed will usually be subject to
legislative provisions that protect privacy, including the Health Records Act 2001, the Privacy
and Data Protection Act 2014 and the Charter. This will not necessarily be the case where
disclosure is necessary to prevent or lessen a serious risk of harm to a person, but that is a
matter that can be taken into account in determining whether to disclose the information to
that person.

o

New section 134ZC of the Health Services Act 1988, as inserted by clause 85 of the Bill,
expressly limits the collection, use and disclosure of confidential information for the purposes
of Part 6B to that which is necessary to achieve the quality and safety purpose.

To the extent that the information-sharing provisions displace some of the otherwise applicable consent
requirements in the Privacy and Data Protection Act 2014 and Health Records Act 2001, in my view, this is
crucial in order to achieve the objectives of the Bill. This approach is consistent with the provisions in the
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Family Violence Protection Amendment (Information Sharing) Act 2017 and the Children Legislation
Amendment (Information Sharing) Act 2018 which displace IPPs 1.4, 1.5 and 1.10. A requirement that
entities obtain consent from relevant individuals would undermine the capacity and willingness of those
entities to exchange information in the timely and collaborative manner necessary to achieve the purposes of
the Bill. While consent requirements are displaced, there remain important protections against the
unreasonable interference with an individual’s privacy. In particular, other IPPs and HPPs will continue to
apply to the collection, use and disclosure of the information, as will the Charter. Further, the displacement
of the IPPs and HPPs is limited to collection, use or disclosure for the purposes of Part 6B and, importantly,
new section 134ZC (clause 85) expressly limits collection use or disclosure under Part 6B to that which is
necessary to achieve the quality and safety purpose. The consent provisions of the Privacy and Data Protection
Act 2014 and Health Records Act 2001 will continue to apply to the collection use or disclosure of health or
personal information for other purposes.
Accordingly, I consider that the provisions are compatible with the right to privacy in section 13 of the
Charter.
Martin Foley MP
Minister for Mental Health
Minister for Equality
Minister for Creative Industries

Second reading
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for
Creative Industries) (10:13): I move:
That this bill be now read a second time.

I ask that my second-reading speech be incorporated into Hansard.
Incorporated speech as follows:
The Bill makes a number of important amendments, which include: strengthening existing e-cigarette and
tobacco advertising prohibitions; repealing the redundant Access to Medicinal Cannabis Act 2016; and
allowing for greater information sharing to improve health service quality and safety. It also makes a number
of miscellaneous minor amendments.
Tobacco advertising in Victorian sport
I want to start by reiterating that, as with Australia more broadly, Victoria has been a world leader in tobacco
control by restricting the advertising of tobacco and e-cigarette products, and by severing the association
between the tobacco industry and sport, arts and entertainment. Notably, the Victorian Tobacco Act 1987 was
the first piece of legislation in Australia to ban outdoor tobacco advertising on billboards and shops.
Our progress must not be undermined. The Victorian Government was concerned to hear late last year that
the tobacco industry had established new advertising sponsorship partnerships with several motorsport teams
for the 2019 Formula 1 Grand Prix and Motorcycle Grand Prix championship season. These new and indirect
forms of advertising are designed to circumvent tobacco control laws around the world. Unequivocally, these
campaigns serve the commercial interests of the tobacco industry.
The government was pleased that, through collaborative efforts with the Australian Grand Prix Corporation
and Formula 1, all tobacco industry advertising was removed for the 2019 Australian Formula 1 Grand Prix.
However, the evolving marketing techniques of the tobacco industry, and their emerging partnerships in
sports, mean there is a need to do more.
This Bill represents Victoria’s ongoing commitment to reducing tobacco related harm, and preventing any
association between the tobacco and e-cigarette industry and Victorian sports, arts and entertainment.
The Bill will strengthen Victoria’s existing tobacco and e-cigarette advertising prohibitions to cover new and
indirect forms of advertising and marketing by the tobacco and e-cigarette industry.
To reinforce and complement these changes, the Bill will also repeal a redundant mechanism that provides a
power for the Governor in Council to exempt certain sporting or arts functions or events from the operation
of tobacco advertising prohibitions. This power has not been exercised in Victoria since 2006.
Definition of tobacco or e-cigarette advertisement
As tobacco control legislation has broadened and strengthened over time, so too has the diversification of
commercial tactics used by the tobacco and e-cigarette industries.
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We must respond to new and evolving tobacco advertising techniques to ensure our legislation remains
contemporary and effective.
The Bill will strengthen existing tobacco and e-cigarette prohibitions by extending the definition of a tobacco
or e-cigarette advertisement to expressly include words and designs that are closely associated with a
manufacturer of tobacco or e-cigarette products.
It will also make it clear that words and designs are closely associated with a manufacturer of tobacco or ecigarette products where the manufacturer has entered into any contract, agreement or understanding with a
person for that person to give publicity to, or otherwise promote or intend to promote, the words or designs.
Repeal of exemptions permitting display of tobacco advertisements
At the time the Tobacco Act was passed, tobacco industry advertising was commonplace in Victorian and
Australian sport. Accordingly, the Governor in Council was empowered to authorise advertising exemptions
for certain events.
Since this time, the pervasive and harmful impact of smoking and tobacco and e-cigarette advertising has
been fully acknowledged. There is a clear understanding and expectation among the community that there is
no place in Victorian events for such advertising.
Under the strict stance on tobacco and e-cigarette advertising at public events, the provision for such an
exemption is clearly now redundant and will be repealed.
The repeal of this provision will not impact upon current exemptions to display tobacco products in certified
specialist tobacconists or e-cigarette products in certified specialist e-cigarette retailing premises.
Repeal of the Access to Medicinal Cannabis Act
I would like to now outline for Parliament the amendments that will repeal the Victorian Access to Medicinal
Cannabis Act.
The Access to Medicinal Cannabis Act was an Australian first. At a time when no other Australian jurisdiction
had enabled access to medicinal cannabis, Victoria led the nation in establishing a legal access scheme that
would—for the first time—allow seriously ill patients to access quality controlled medicinal cannabis
products.
The establishment of a Victorian medicinal cannabis scheme was a complex policy initiative given the place
of cannabis outside usual drug development pathways and the absence of Commonwealth support.
Victoria’s leadership in this area, and the passage of the Access to Medical Cannabis Act, was pivotal in
shifting attitudes and was the catalyst for subsequent national policy and legislative changes.
Soon after the Victorian Access to Medicinal Cannabis Act was passed, the Commonwealth government
changed its position on medicinal cannabis, and in late 2016 established a comprehensive national regulatory
system for patient access, cultivation and manufacture. This included the down-scheduling of medicinal
cannabis from a Schedule 9 prohibited substance, to a Schedule 8 controlled drug. Subsequent changes were
undertaken to allow the bulk import of medicinal cannabis products and to simplify access processes.
In this changed landscape, the Access to Medicinal Cannabis Act was no longer necessary and implementing
it would have resulted in regulatory duplication and increased burden on industry. To avoid this outcome, in
January 2018 the government announced that the Victorian standalone scheme, as envisaged in the Access to
Medical Cannabis Act, would not be implemented.
Instead, manufacture licensing and patient access in Victoria has been regulated under the Victorian Drugs,
Poisons and Controlled Substances Act 1981. This is consistent with other scheduled medicines and the
approaches adopted in other Australian jurisdictions in the wake of the Commonwealth changes.
The current system allows any doctor to apply to prescribe medicinal cannabis for any patient, with any
condition, if they believe it could provide clinical benefit.
As at the end of July 2019, the Victorian Office of Medicinal Cannabis had issued approximately 1,500
permits for doctors to prescribe medicinal cannabis products containing tetrahydrocannabinol, and many
additional Victorian patients are accessing cannabidiol medicinal cannabis products that do not require a state
level permit. Palliative care patients, hospital in-patients and residents in aged care are also able to access
medicinal cannabis without a state level approval. Medicinal cannabis products are being accessed by children
and adults with epilepsy and adults with a wide range of conditions including chronic pain, cancer and
multiple sclerosis.
To further support access for children with severe intractable epilepsy, the government commenced a
compassionate access scheme in March 2017 for 30 children. In January 2018, the government announced
that this scheme would be doubled to 60 children with all places now fully subscribed.
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The continued existence of the Access to Medicinal Cannabis Act on the statute book, although never used,
risks causing substantial confusion amongst the community, patients, health practitioners and industry
participants. It also has the potential to be a disincentive to business investment in Victoria and add
unnecessary red tape to an already complicated cross-jurisdictional regulatory environment. It is important
that we now repeal this Act to clarify the Victorian regulatory framework for medicinal cannabis. As I have
already outlined, due to the non-commencement of the Victorian scheme, the repeal of the Access to
Medicinal Cannabis Act will result in no change to existing processes for prescribers, patients or industry.
I am delighted that once again, Victoria has led the way and that the Commonwealth government and all other
Australian states and territories have now followed suit. This significant change has enabled patients all over
Australia to access this potentially life-changing medicine.
What Victorians now need is for the Commonwealth to take the necessary action to make medicinal cannabis
more affordable for those who need it. We will continue to advocate to the Commonwealth to list medicinal
cannabis on the Pharmaceutical Benefits Scheme, and to ensure processes for access are as streamlined as
possible.
Information sharing for quality and safety purposes
The Bill contains a number of provisions that will allow for greater information sharing for quality and safety
purposes. It will improve the flow of information in the health system to identify deficiencies in care and
focus attention on opportunities for improvement.
Sharing of information across the health system
Health service entities can currently collect, use and disclose de-identified information. There are, however,
many cases where information needs to be shared that could potentially identify an individual.
There are a number of legislative provisions that apply to the collection, use and disclosure of identified health
and personal information. In almost all instances, the legislation requires that each collection, use or disclosure
must be considered on a case-by-case basis to determine if the information can be released. This process is
unworkable in the context of sharing for quality and safety purposes—it is complex, takes a considerable
amount of time and can prevent sharing altogether.
Reducing the regulatory burden on Victorian health service entities seeking to share information is essential,
to enable them to willingly share information within the health system for quality and safety purposes. For
smaller hospitals in Victoria, it is difficult for them to undertake an assessment of the information required
for quality and safety purposes to ensure compliance with the Health Privacy Principles and the Information
Privacy Principles before releasing it to the department or a quality and safety body. Currently, some health
service entities decline to share information for fear of breaching the principles.
A person can agree to have identified health or personal information collected, used or disclosed, but seeking
this consent is not always practical when the information is required for quality and safety purposes.
Importantly, outside of the specific quality and safety purposes, consent remains the appropriate requirement
for information sharing.
The Bill does not include a definition of quality and safety. These terms are already found within the Health
Services Act 1988. They are also common terms used in the National Safety and Quality Health Service
Standards and are well understood by people who work in the health system. By not defining these terms,
their meaning can continue to keep pace with contemporary understandings and meanings of quality and
safety in health care.
The Bill will insert some new and important definitions into the Health Services Act. A health service entity
is defined as a number of specified legal entities including public hospitals and public health services. It also
includes a prescribed entity that provides health services.
This last category is to capture entities that might need to be prescribed in the future. For example, in the
2019–20 State Budget, the government committed $135.1 million to upgrade two existing early parenting
centres and build seven new centres. The Bill allows for these sorts of entities to be included within this
definition in the future.
The Bill does not list specific quality and safety bodies. It is the government’s intention that the only
prescribed quality and safety bodies will be the department’s relevant administrative offices—Safer Care
Victoria and the Victorian Agency for Health Information.
Information sharing provisions rely on the term confidential information, which has been broadly defined to
include health information, personal information, sensitive information and identifiers—information that can
identify individuals.
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The Bill allows for the Secretary of the department, specified quality and safety bodies and specified health
service entities to collect, use and disclose information that might identify individuals, for specified quality
and safety purposes. The Bill defines quality and safety purposes as:
–

collecting and analysing information relating to the quality and safety of health service entities

–

monitoring and reviewing the quality and safety of health service entities and associated risks

–

reporting to the Secretary or to a quality and safety body in relation to the performance of a health service
entity or risk to an individual or the community associated with the performance of a health service
entity

–

incident reporting and performance reporting in relation to health service entities

–

incident response, including case review, in relation to health service entities.

The Bill will allow for information to be shared in four particular situations.
Firstly, it will allow the Secretary and quality and safety bodies to collect, use and disclose information for
quality and safety purposes with each other. This will enable information to flow between the department and
its administrative offices—Safer Care Victoria and the Victorian Agency for Health Information–to perform
their respective system manager and oversight roles.
Secondly, the Bill will allow a health service entity to disclose confidential information for a quality and safety
purpose to the Secretary or a quality and safety body.
As a result of the Bill, Safer Care Victoria, for example, will be able to provide greater and more effective
oversight by accessing complaint and incident data from health service entities. The Bill’s clear legislative
authority for health service entities to share information with Safer Care Victoria will allow earlier
identification and responses to quality and safety issues. The analysis of complaints data provides significant
value that would assist with monitoring quality and safety risks and the identification of opportunities for
improvement.
Thirdly, the Bill will allow the Secretary or a quality and safety body to appoint a person or body, such as an
expert in a particular clinical field, as a special advisor to carry out functions for one or more specified quality
and safety purposes in relation to one or more specified health service entities. The appointment may include
conditions about the kind of and way in which confidential information can be collected, used or disclosed.
When a special advisor is appointed for a quality and safety purpose, the documentation will specify that they
can collect and use confidential information from a health service entity and whoever appointed them. The
advisor can disclose confidential information to the government body that appointed them. The Regional
Perinatal Mortality Committee operated by the Royal Women’s Hospital is an example of an entity that may
be appointed as a special advisor to carry out functions for specified quality and safety purposes.
Fourthly, the Bill will allow the Minister to authorise by an instrument that a health service entity can collect,
use and disclose confidential information from and to another health service entity for one or more specified
quality and safety purposes. The instrument must specify the health service entities to which it applies and the
quality and safety purpose. The instrument may include conditions relating to the kind and way in which
confidential information may be collected, used or disclosed. It will take effect from the date specified in the
instrument and will be published in the Government Gazette as soon as practicable. Consistent with the
principle of minimising any intrusion into privacy, an authorisation will not be published if it identifies, or
would identify, an individual to whom the confidential information relates.
When information is shared for a quality and safety purpose, the collection, use and disclosure must only be
to the extent necessary to achieve that purpose. The amendments do not change the very high bar that in all
other circumstances, personal and health information can only be collected, used or disclosed when authorised
by law, such as the Health Privacy Principles and the Information Privacy Principles.
In order to facilitate the sharing of information, a provision has been included in the Bill that provides that if
an individual uses or discloses confidential information in good faith, and with reasonable care, this will not
constitute unprofessional conduct or a breach of professional ethics, and they cannot be sued.
Whilst most of the information being shared is health information, there will be cases where personal
information should and needs to be disclosed in order to improve quality and safety and remove avoidable
harm. It is not practical nor desirable to separate health information from personal information. Separation
would require an onerous case-by-case assessment that would add to an already complex information sharing
environment.
In order to be effective, the Bill displaces some provisions relating to the collection, use and disclosure of
personal and health information which are set out in the Health Privacy Principles and the Information Privacy
Principles, section 346 of the Mental Health Act 2014 and section 141 of the Health Services Act. All these
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provisions provide an exception for collection, use and disclosure that is otherwise authorised by law. The
Bill provides such a lawful exception. The Bill also displaces the relevant Health Privacy Principles and
Information Privacy Principles that deal with collection of information from other parties than the individual
to whom the information relates, like the hospital that is treating the individual. These amendments ensure all
the legislation is consistent, and any confusion regarding the sharing of information for quality and safety
purposes is reduced.
The amendments are designed to facilitate rather than mandate the collection, use and disclosure of
information for quality and safety purposes. There is no penalty or recourse if a decision is made to not share
information.
Victoria has a devolved governance model for health service entities. While this model has significant
benefits, this means that the department is not the direct employer of staff nor does it have a direct relationship
with contractors working in the health service entities. It cannot easily access information from health service
entities for quality and safety purposes. This creates a barrier in oversight of quality and safety compared to
other jurisdictions such as New South Wales, in which NSW Health can easily access information from its
health service entities. This has created a significant gap in the department’s ability to oversee quality and
safety within health service entities. The Bill allows for the effective flow of information into the department
and quality and safety bodies. It will allow these system managers to monitor the system and join the dots
with an ability to zoom in where and when needed. This will lead to improved treatment outcomes for future
patients. This is about detection, risk identification, system learning and continuous improvement.
Sharing of complaints information
The Bill also includes enablers for closer collaboration and enhanced information sharing between the
complaints commissioners and the department.
The Bill makes amendments to the Mental Health Act to allow the Mental Health Complaints Commissioner
to share relevant information with, and make recommendations to, the Health Complaints Commissioner, the
Australian Health Practitioner Regulation Agency and a prescribed person or body. It is envisaged that the
prescribed bodies will be Safer Care Victoria and the Victorian Agency for Health Information.
The Bill also allows for information to be disclosed to prevent or lessen a serious risk to life, health or safety.
This will create greater alignment with the Health Complaints Act 2016 and Health Privacy Principle 2.2(h).
Miscellaneous minor amendments
The Bill includes a number of miscellaneous minor amendments to the Health Services Act, Mental Health
Act and Health Complaints Act.
A minor amendment will be made to section 111 of the Health Services Act, which makes it an offence for a
person to carry on a health service establishment if they, or the premises on which they carry on their
establishment, are not registered. The offence has been modernised and rewritten and the elements have been
set out to avoid doubt about the scope of the offence and its application. We are making it clear that it applies
to individuals as well as organisations. The Bill contains a note that lists the relevant provisions of the Health
Services Act so that anyone can check whether a business they are running needs to be registered or not. If
their business provides prescribed health services listed in the Health Services (Health Service
Establishments) Regulations 2013, then it must be registered.
The other amendments to the Health Services Act will:
–

ensure the tenure of all board members subject to the Health Services Act is consistent by limiting the
tenure of a Health Purchasing Victoria board member to nine years

–

ensure the provisions regarding the Minister’s removal of board members are consistent across the
Health Services Act by aligning the provisions for public hospitals and multi purpose services with those
for public health services

–

amend the regulation making powers to allow regulations to be made setting out requirements,
guidelines and standards relating to governance of health service establishments

–

update the schedules to reflect name changes

–

introduce a new schedule for multi purpose services.

The Bill will amend the Mental Health Act to allow the Mental Health Complaints Commissioner to exercise
their conciliation function more effectively and accept undertakings from a mental health service provider at
any time during the complaints process. The Bill will also provide greater flexibility in relation to the timing
and content of reports that mental health service providers are required to submit to the commissioner in
relation to their complaint handling activity.
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Conclusion
In conclusion, the Bill will result in important and significant reforms that will strengthen existing e-cigarette
and tobacco prohibitions, repeal the Access to Medicinal Cannabis Act, enhance information sharing across
the health system for quality and safety purposes, and make miscellaneous minor amendments to health and
mental health legislation.
The reforms reflect the Victorian Government’s commitment to preventing the re-emergence of the tobacco
industry in Australian sport. It also reflects our strong desire to protect the community from exposure to
emerging forms of tobacco industry advertising and their commercial interests. The information sharing
provisions in the Bill will have positive impacts on quality and safety across the Victorian health system. The
reforms will improve outcomes for consumers and their families and ensure our health system continues to
improve at every possible opportunity.
I commend the Bill to the house.

Mr WAKELING (Ferntree Gully) (10:14): I move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Ordered that debate be adjourned for two weeks. Debate adjourned until Thursday,
12 September.
Business of the house
ORDERS OF THE DAY
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers) (10:14): I move:
That the consideration of government business, orders of the day 3 to 5 inclusive, be postponed until later this
day.

Motion agreed to.
Bills
RENEWABLE ENERGY (JOBS AND INVESTMENT) AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms D’AMBROSIO:
That this bill be now read a second time.

and Mr R SMITH’s amendment:
That all the words after ‘That’ be omitted and replaced with the words ‘this house refuses to read this bill a
second time until the government has demonstrated to Victorians that legislating a 50 per cent target of
electricity generated in Victoria to be sourced from renewable energy by 2030 will not:
(1) have the effect of increasing electricity and gas prices for Victorian families;
(2) contribute to the premature closing of Victoria’s baseload generators;
(3) have a detrimental effect on the security of supply;
(4) contribute to unemployment in the Latrobe Valley;
(5) have a detrimental effect on the Victorian economy; and
(6) force further costs on to Victorian energy consumers due to the additional investment required to expand
the transmission network’.

and Mr NORTHE’s amendment to Mr R SMITH’s amendment:
That all the words after ‘until’ be omitted and replaced with the words ‘the government conducts and makes
available:
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(1) modelling demonstrating how Victoria will achieve a 50 per cent renewable energy target including
whether such a target will result in a partial or full closure of coal-fired and/or gas power stations in the
Latrobe Valley; and
(2) a business impact statement with regards to the effects of the bill upon the Latrobe Valley community
and economy’.

Mr BRAYNE (Nepean) (10:15): Thank you for giving me the opportunity to speak on the
Renewable Energy (Jobs and Investment) Amendment Bill 2019. This bill’s intent is to legislate a
50 per cent renewable energy target by 2030, which is comparable to other states. The ACT is
legislated with 100 per cent by 2020 and South Australia with 50 per cent by, I think, 2025—
regrettably a target that was recently abolished by the Liberal government in South Australia, by
Premier Steven Marshall. That shows that elections do matter. Queensland has 50 per cent by 2030,
the Northern Territory also has 50 per cent by 2030 and Tassie has 100 per cent by 2022—with a
Liberal government. Obviously Tasmania has huge hydro capacity and the state has an environmental
conscience, so if the Liberals go into an election promising to repeal it, it would not go down too well.
But the rest of the country is also becoming increasingly environmentally conscious.
At the last state election in 2018 the then Liberal leader, the member for Bulleen, promised to scrap
our renewable energy target, and the Frankston Liberal candidate promised to also actively work hard
to see more coal-fired power plants. It is my hope that the current Leader of the Opposition, the leader
of the Liberal Party, will go to the next election promising to uphold this renewable energy target,
because our environment matters to people who live on the Mornington Peninsula, people who live in
Victoria and people who live in Australia.
It is more than just the environment; economically it stacks up. Investing in a renewable source of
energy—a source of energy that has become increasingly cheap to produce, even if it has historically
been bet against—and a source of energy that never runs out will, long-term, set up our businesses,
our homes and our energy future. Any delay in seeing this legislation pass would further inhibit
business trust. Already we see businesses throughout Australia concerned with the game plan where
it relates to energy and energy security. A lacklustre response from the federal government, who
straddle wanting coal and a population who want clean forms of energy, resulting in a stalemate and
a government without clear direction, has also resulted in a business community doubtful of
government’s ability to secure our clean energy future. The business community can be in no doubt
as it relates to the Andrews Labor government.
One of the members opposite spoke a bit yesterday about the reticence of Labor MPs to want
renewable energy in their backyards. We go one step further: we get it on our roofs. The half-price
solar panels, through the Solar Homes program, have seen a huge uptake. This should be seen as an
encouraging sign of community approval to tap into this future-proof energy source.
As a former Carter Center intern, I have to finish by mentioning one of my heroes, President Jimmy
Carter. On 20 June 1979 the Carter administration installed 32 panels onto the White House, designed
to harvest the sun’s rays and use them to heat water. Regrettably, as one of his first acts upon taking
office, President Reagan uninstalled the panels, although he was respectful enough to give the panels
to President Carter. One is now displayed at the Carter library and another at the Smithsonian Institute.
I look forward to this bill being passed and another election promise being filled.
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers) (10:18): I move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Ordered that debate be adjourned until later this day.
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CHILDREN LEGISLATION AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Mr DONNELLAN:
That this bill be now read a second time.

Mr WAKELING (Ferntree Gully) (10:19): It certainly gives me significant pride to stand and
speak on this amendment bill, the Children Legislation Amendment Bill 2019. The intent of this bill
is to improve child protection and justice outcomes for child abuse victims. The bill is an omnibus bill,
and it has four main parts. The first is that it will require persons in religious ministries to make
mandatory reports of child abuse and harm. Secondly, it will recast the religious confession privilege so
that it no longer applies in cases of child abuse or for the failure to make a mandatory report. Thirdly, it
will limit the rights of serious offenders and alleged serious offenders to appeal to VCAT for a working
with children check, and fourthly, it amends the statute of limitations for historical child abuse
judgements and settlements. In addition to that, there are changes which I will also address with respect
to the operation of the child protection system.
Can I start by thanking the staff from the minister’s office plus those from the Attorney-General’s
office for their assistance with the briefing on the bill. I would also like to thank those within the
Victorian community, individuals and associations who I have consulted with during the short period
we have had to discuss this bill. I thank them for their openness and frankness on their submissions.
Acting Speaker McGuire, as you would be personally aware, and as the member for Thomastown
would be personally aware, we are at this point because of the work that we did in a former Parliament,
and that was the work of the Family and Community Development Committee, which produced the
Betrayal of Trust report. On the many occasions that I have stood in this place to talk about the work
of the report, I have said that I think it highlighted Parliament at its best and it highlighted all parties,
all sides of politics, coming together for a common good to identify and shine a light on the sins of our
past, and where we as legislators can develop legislation to ensure that the protection of our children
is paramount. Can I place on record my congratulations to then Premier Ted Baillieu and then
Attorney-General Robert Clark for undertaking the work they did to provide us with the work that we
were able to undertake as part of our committee. The Betrayal of Trust inquiry was into the handling
of child abuse by religious and other non-government organisations. As I have said, this was
significant and historic, and the fact that that report has been seen around the world is testament to the
work we did.
The committee, as I said, was given its reference by the former Premier and the former AttorneyGeneral in 2012. This was on the back of the Protecting Victoria’s Vulnerable Children Inquiry. I
would like to congratulate all the members of our inquiry for the work they did. We had close to
600 submissions, over 160 hearings across Melbourne, Ballarat, Bendigo and Geelong, and as part of
that we had 56 private hearings. Their stories were harrowing and shocking but they provided us as
legislators with a clear understanding of what had happened to children and to families and how
organisations, both religious and non-religious, had failed children, and how government had allowed
this failure to occur.
In the work the committee did we identified that significant abuse had occurred, that religious
organisations were aware of that abuse and that religious organisations knowingly moved offenders
to different parts of Victoria, where their offending continued. I want to place on record my thanks to
the families and to those victims who came forward.
The Betrayal of Trust report was tabled in the Council on 13 November 2013. Amongst other things
it recommended reforming the criminal law to make it an offence to fail to report to police or to conceal
knowledge of suspected child abuse and to make it a criminal offence for people in authority to
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knowingly put a child at risk. It would be a separate offence to groom a child, their parents or others.
This of course was all based on the evidence that we had received. The government said at the time:
The criminal abuse of children is a fundamental breach of the values of our community. It involves unlawful
physical assaults, sexual abuse offences and the criminal neglect of children. Children cannot be expected to
protect themselves from crimes such as these within organisations, and it is up to us as a community to take
greater responsibility in safeguarding their wellbeing.
…
Our recommendations are intended to provide an umbrella of protections from the consequences of the
heinous crime of child abuse that people in positions of authority have facilitated either through their actions
or their inaction. While we acknowledge we cannot repair the irreparable damage that has beset so many, our
recommendations are designed to create an easier path for victims in their pursuit of justice.

The Betrayal of Trust inquiry, whilst it was undertaking its work and there was public reporting of our
submissions, led then Prime Minister Julia Gillard to announce that at a national level the then federal
Labor government would enact its own inquiry through the work of a commission. This would become
the Royal Commission into Institutional Responses to Child Sexual Abuse. That work obviously in
many respects mirrored the work that we had done, but it was able to identify activities beyond Victoria
at a national level. The royal commission concluded its work in late 2017, and the Australian
government handed down its response on 13 June 2018.
Shortly after this, in August of that year, the commitment was made to support Victoria’s laws to
ensure they were consistent with the findings of the royal commission. This was a position that the
Liberals and Nationals supported, and it was also adopted by the Labor government, which committed
itself to making changes that appeared in this bill back in 2018. This bill was put before the Assembly
during the last sitting, and since then the opposition has undertaken to consult with stakeholders. As
we went through our process of consultation and then consultation within our own party room—a
similar practice, I would presume, to the government’s—the position was taken by the opposition that
we would be supporting the bill before the house.
Our support is principled because of the bill’s significant statement with respect to the protection of
children as well as the issue around the confessional, which I will talk to shortly. However, there are
aspects of the bill about which some in the community have raised concerns, particularly outside of
those two important areas which I have just mentioned, and I wish to ensure that I place those concerns
on the record. We recognise that no piece of legislation that comes before Parliament is perfect, and
as policy makers we should all stand ready to make changes to laws as required in the future.
The first component I wish to deal with is that of mandatory reporting, and part 2 of this bill will make
amendments to the Children, Youth and Families Act 2005 to require a person in religious ministry
through the course of their work to make mandatory reports to the Secretary of the Department of
Health and Human Services if they form a view that a child needs protection from abuse or harm. This
change places people in religious ministries on the same footing as other classes in our community,
such as teachers, police, psychologists, youth workers and health professionals, in terms of mandatory
reporting obligations. Mandatory reporters who fail to make a report to the secretary in a timely fashion
will be subject to a fine of 10 penalty units or other penalties as determined by a court. As stated
previously, this change arose from the work of the Betrayal of Trust inquiry, and it later took form as
a recommendation in the commonwealth Royal Commission into Institutional Responses to Child
Sexual Abuse.
The reforms outlined in this bill mirror those that were enacted in South Australia. The South
Australian government passed the Children and Young People (Safety) Act 2017 to place mandatory
reporting requirements on ministers of religion alongside other persons, including police officers,
social workers and teachers. The Northern Territory also has a mandatory reporting regime in place
under its Care and Protection of Children Act 2007, which essentially applies to any person who
obtains information about children at risk of abuse, including religious ministers, and the governments
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of Tasmania and Western Australia are expected to legislate in this area to also make those in religious
ministries mandatory reporters later this year.
As part of our consultation we received submissions from many people and many organisations across
the state who supported religious ministers becoming mandatory reporters. One of those groups was
the Catholic Church itself, which said, and I quote, that they welcome ‘a proposed expansion of
mandatory reporting to include religious ministers’ and went on to say, ‘The Church will not step back
on its responsibilities in this regard’.
The Commission for Children and Young People also supported the change and pointed out that this
bill builds on the changes that were made by the Children Legislation Amendment (Reportable
Conduct) Act 2017. Women’s Health West stated that:
A variety of important royal commissions have shown not only how vulnerable children are to sexual and
other forms of abuse in the home, church, schools and the like, but also the rampant failure of religious
institutions to prioritise the protection of children over the protection of their employees in the religious
ministries. We are only just beginning to come to terms with the impact and the extent of that failure, and this
bill is one method for ensuring change.

So religious ministers will be placed on the same footing, as I said, as people in other organisations
and will be required to report, as is common practice already.
I would like to now come to the second aspect of the bill, which is the confessional privilege. This
provision will change the Crimes Act 1958 to ensure that an exemption cannot be applied for any
information relating to child sexual abuse that has been obtained through the confessional to be
provided to police or other authorities. We should note that in our Betrayal of Trust inquiry we assessed
this exact issue, and it was later recommended by the royal commission that this exemption should no
longer be applied. In the Betrayal of Trust report, recommendation 23.1 states that the committee—
our committee—recommended:
That the Victorian Government consider amending Section 326 of Crimes Act 1958 (Vic) to remove the
element of ‘gain’, to ensure that a person who fails to report a serious indictable offence involving the abuse
of a child will be guilty of an offence.

Flowing from this, recommendation 7.4 of the royal commission states that:
Laws concerning mandatory reporting to child protection authorities should not exempt persons in religious
ministry from being required to report knowledge or suspicions formed, in whole or in part, on the basis of
information disclosed in or in connection with a religious confession.

As I have stated, South Australia was the first state to move in this area, and since 22 October 2018 it
has been a criminal offence in South Australia for a minister of religion to fail to report any suspicion
that a child or a young person is at risk.
In terms of the construction of this bill, it is certainly the opposition’s understanding that the changes
to the religious confession privilege have deliberately been narrowcast—that is, the religious
confession privilege will still remain a feature of the Victorian law in respect of all other offences that
have been confessed other than information relating to child sexual abuse. So for any other criminal
offence which a religious minister is to learn of in a confessional, that privilege will still apply.
However, it is being removed with respect to child sexual abuse.
The other important thing that needs to be placed on the record is that under these changes a minister
is required to disclose—whether it was in a confessional or not and like teachers and other classes that
have been identified as mandatory reporters—if that person forms the view that, based on the
information they know, the offender is likely to be or is still currently an offender once this legislation
is enacted. What this legislation will not do is require religious ministers to provide all information
they know of every offender they have ever known during their time as a minister. They only have to
pass on that information if, based on the information they know of an offender—regardless of how
long ago that information was provided to them, be it in the confessional or outside of confession—
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they form a view that an offender is likely to be an offender today. That is no different to a teacher
who may have learned of information in the past. They are required to pass on that information if they
believe the perpetrator—let us say a parent—is likely to be a perpetrator at the point in time at which
they became a mandatory reporter. I think it is important that people understand that this is how in fact
the legislation will operate.
Under these changes, mandatory reporters will no longer be exempt from reporting requirements under
the religious confession privilege. The exemption for religious confessions will no longer apply for
failure to disclose an offence whereby adults must report information about the sexual abuse of the
child under the age of 16 to police, and the religious confession privilege does not apply in proceedings
relating to the failure to make a mandatory report or to disclose information relating to a sexual offence
involving a child.
The opposition received many submissions in support of these changes, and I thank organisations such
as Berry Street, Gippsland Lakes Community Health and others who have provided commentary in
this regard. Many in this house will note that the Catholic Church have been on record for supporting
the requirement for mandatory reporting applying to religious ministers but have indicated their
opposition to the removal of the seal of confession. They have stated publicly their position in this
regard. They say that:
… the Catholic community has particular concerns with the removal of the exemption for religious
confessions from the ‘failure to disclose’ offence in the Crimes Act 1958, as well as the amendment of the
Evidence Act 2008 so that religious confessions no longer are exempt from ‘failure to disclose.’ In relation,
the amendment of the Children, Youth and Families Act 2005 so that religious confessions are equally not
exempt from mandatory reporting requirements is deeply problematic in light of the Victorian Charter of
Human Rights and Responsibilities.

The commentary by the Catholic Church is well-known, and their opposition has been publicly stated.
I provide no commentary regarding the Catholic Church’s view. They have a right, like any
organisation, to have a view on this important issue because it obviously directly impacts on them as
an organisation. But for many in the community, and for the opposition, the view has been formed
that if there is information which a priest has about likely offending or a current offender then it is
paramount for the safety of our children that that information is disclosed and passed on. This bill
provides that balance.
Can I also say, though, that whilst this bill is dealing with information that is advised to religious
ministers, there are others within our community for which this information will still be perceived as
part of privileged arrangements, and lawyers and journalists fall within that. This is in the context of
the Lawyer X scandal that we have at the moment, which draws into question the whole operation of
our legal system. This bill does not deal with that issue, but I just think it is important to place that on
the record. Plus, as I said earlier, the confessional seal is not being removed for all criminal items; it is
only being removed with respect to child sexual abuse.
On 14 August the Catholic Church’s Archbishop Comensoli stated that he was:
… surprised that despite commitments made by the Premier in August 2018, the Catholic community had not
been afforded the opportunity to view and provide comment on the draft bill prior to its public release.

The archbishop stated that:
... thousands of Catholic lay men and women, for whom Confession is a sacramental and necessary
opportunity for grace and mercy, have been denied the opportunity to have a voice regarding legislation that
might infringe on their freedom of conscience and religious freedom. Victorians will recognise that the
freedom to demonstrate a person’s religion and belief in worship, observance and practice is a human right,
protected by Victoria’s Charter of Human Rights.

Now I place that on the record because the church says that despite the government’s position, whether
they will or will not be legislating in this area, they were going to be afforded the opportunity for
consultation with the government on the concept and also on the construction of legislation, and the
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Catholic Church has stated that that consultation did not occur. I cannot state whether the consultation
did or did not occur. I simply just place on record that that is what the Catholic Church says—that it
has failed to do so. So I just leave it at that.
Can I just also deal with other aspects of the bill in the short time that I have left. It will make changes
to the working with children checks, which is part 7 of the bill, and under these changes there will be
a restriction on the ability of certain classes of Victorians from appealing objections for a refusal to
provide them with a working with children check. These are effectively people who have been
convicted of a category A offence—that is, murder or rape. Currently people who have previously
been guilty of a category A offence, when they have had a working with children check rejected, have
had a right to appeal that to VCAT. That appeal mechanism is being removed. There were certainly
issues with people in regard to category A offences who were obtaining working with children checks,
and many in our community would be gravely concerned to think that people who were guilty of a
category A offence were able to receive a working with children check.
I do wish to place on record concerns that have been raised by the Victorian Bar, commentary from
Dr Matthew Collins, AM, QC, who stated, and I quote:
In the Bar’s view, the proposed amendments to the Working with Children Act 2005, in particular those that
seek to restrict appeal rights, are objectionable.
The experience of the Bar is that the current system operates effectively. It allows for each applicant to be
considered and scrutinised on a case by case basis, and a careful examination of the diversity of individual
circumstances and the variety of instances that may arise to take place. As a result, in appropriate cases, a
working with children check ... may be granted, upon review, without compromising the safety of children.

So clearly the Victorian Bar have raised concerns about some of the aspects of those working with
children changes.
In regard to the limitations of actions, part 8 of this bill allows a court to set aside judgements for
certain death and personal injury causes of action related to child abuse after a limitation period had
expired and settlement made prior to 2015 when limitation periods were abolished. This bill allows
for previous compensation settlement agreements, including deeds of release, to be cast aside, setting
a serious precedent in terms of overriding case law including contract law and longstanding legal
convention. Now we understand, and we heard firsthand, the problems that many people faced with
the paltry amounts that they had received as part of their settlements with religious institutions and
other bodies in the settlement of child abuse claims. We understand that this will now allow survivors
of abuse, who had previously accepted or received unjust or inadequate compensation for abuse that
they have suffered, to pursue new actions and to seek a more appropriate form of compensation.
The opposition is grateful for the views of stakeholders who have made submissions to us on this bill.
It should be noted that several legal practitioners have expressed concern that the ‘just and reasonable’
test established for the setting aside of previous judgements is vague and ill-defined, and that while
the same test has been applied in similar legislation in Queensland and Western Australia a clear
judicial test has yet to be established. There is commonality of legislation in regard to what is
happening with this bill before the house. However, there are concerns about how it will actually be
applied and be interpreted by the judiciary, and we place on record some of those concerns about how
it will actually be applied.
Finally, the bill is going to provide changes with respect to the non-Indigenous siblings of Aboriginal
children who are subject to Aboriginal childcare agencies managing their welfare. It is unclear why
the bill will be making this change. However, we understand this relates to kinship arrangements and
requires the agreement of families. Within the community some people have concerns about the
operation of Indigenous child protection. Whilst we understand that this is about ensuring that one
agency is caring for all children within a family setting, there have been concerns raised in this
important area.
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The bill will also make changes to streamline arrangements for registered carers to authorise
immunisation for children in their care on the advice of a medical professional. As we understand it,
this is a practical change aimed at cutting red tape for registered carers of children, and as such we
would support this. As I said, this bill has had significant community commentary, and on balance the
opposition will be supporting the bill before the house.
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety) (10:49): I am very
honoured to have the opportunity to rise to make some comments on the Children Legislation
Amendment Bill 2019. Before I do so I would like to acknowledge and honour all of the victims of
institutional child sexual abuse and child abuse that we know in our country we carry as a dark stain
on our history and as a dark stain on the failure of governments and institutions to take the action we
should have long ago. We like to think that we are a child-loving nation and that we as human beings
are essentially child loving, yet what has been revealed through the examination of institutional child
sexual abuse in recent years very sadly has been the fact that families and victims, many who paid the
ultimate price of not being with us today, knew for a long period of time. They were not believed, and
institutions covered it up. People took their lives because they could not bear to live with the
consequences of being a victim of child sexual abuse when no-one believed them and no-one protected
them, and if we do not start taking our obligations around the protection of children seriously then we
do not deserve to sit in this Parliament.
I would like to acknowledge the many wonderful people in this Parliament that I know take that
responsibility and obligation seriously, and I would particularly like to honour and acknowledge those
that sat on the committee that led to the Betrayal of Trust report. As I pull myself together—I will take
a sip of water. I sat here and I listened and heard all of the very, very moving contributions from you,
Acting Speaker McGuire, from the member for Thomastown and from the member for Ferntree Gully,
who I know also was incredibly moved by that evidence. It was a moment when I felt extraordinarily
proud of our Parliament for what was achieved through the Betrayal of Trust inquiry. I thank you and
I pay my deepest of tributes to you all for bringing a spotlight to that issue in this Parliament as well.
I also want to thank and acknowledge former Prime Minister Julia Gillard for having the courage to
commence the Royal Commission into Institutional Responses to Child Sexual Abuse, because that
has provided such an incredibly important foundation and it has ensured that governments cannot
ignore this issue. They cannot ignore victim survivors. They cannot be persuaded by the power and
influence of those that for too long covered up the most heinous of crimes. I am very proud that with
my colleague the Minister for Child Protection we have been able to introduce this bill into the
Parliament to introduce some long overdue reforms, and I would like to very briefly reflect upon some
of those reforms.
This bill of course improves the mechanisms and the regulation around working with children checks.
It is designed to ensure that those who should not be working with children are not able to utilise the
current law for the purposes of appealing to get a working with children check. It is an entirely
appropriate response for the purposes of ensuring that children are safe. This bill amends the
mechanisms that will enable those that perhaps had very unfair settlements with institutions to revisit
them via the Supreme Court and to be able to make a case where a settlement was procured in a very,
very unfair and unjust environment. We know from the evidence that was given to the Betrayal of
Trust inquiry that not only were people victimised, but they were further victimised and further
traumatised with the spectre of the statute of limitations then being held over their head. This was
finally addressed a few years ago, and again I pay tribute to the former Attorney-General for that
reform. Many signed up to inadequate forms of compensation. Many were in a set of circumstances
where they were without legal representation. We know from the evidence given to the royal
commission into child sexual abuse that for many it was 33 years before they reported that abuse
because of the horrific shame that people carry in that set of circumstances.
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This bill does something else that I think is fundamentally important. I think it is important in terms of
the law around the protection of children, and I think it is critically important around the symbolism
when it comes to the protection of children. That goes to the ability for people to use the sanctity of
the confessional as a reason to not report child abuse—not just child sexual abuse but child abuse. We
also know that another great stain on our history is the many victims of child abuse who may not have
been a victim of sexual abuse but were starved and tortured and not cared for in the appropriate fashion.
So what this bill does is require those leaders of religious organisations to report suspected child abuse.
It requires the leaders of those organisations to no longer have the legal protection of the confessional
being a compact between them and God. This is about civil law, and in this state and in this country
and in these times civil law trumps canon law. That is because the needs and the interests of children
demand it and dictate it. I have heard a lot of the debate around the virtue of a so-called incursion on
religious freedom. Well, we have made a decision that the rights of children to be protected trump that,
and they should trump it every single time. I do not say that to be disrespectful to people of religious
views, and I would say to the opposition that I come from a family heavily steeped in Catholic culture,
but there is not a Catholic family in this state that does not know of a family or an individual that has
been affected by some form of institutional child sexual abuse.
Parents were denied the opportunity to protect their children because people did not believe them
because of the power of those institutions. So I mean no disrespect when I say that this is about the
interests of children and about the protection of children. We will not preside over a legal setting or a
cultural setting that enables a legislative or religious scaffolding to deny people the obligation to
always act in the interests of the child. That is what this bill does.
I understand that this legislative reform will not cure the many broken hearts of families and victims
that have endured the most unbearable of pains. I would like to acknowledge many people from
organisations like Care Leavers Australasia Network, who have been just extraordinary activists. I
would also like to acknowledge Chrissie Foster, who I know is in the chamber today, for her fervent
advocacy not just on behalf of her beautiful girls but on behalf of all children as well. Long may they
have strength to their arm.
May we as public policymakers and legislators, and as human beings, learn to hear the voices of
children, learn to understand that with great power and privilege also comes great risk. We should
never again commit the sins and the negligence and look the other way, as has been the story of
institutional child sexual abuse in this country. We have got to keep working to help victims heal. We
have got to make sure that we do not let these debates become just an argument about a clash of rights
and that we get to the essence of what all of our obligation is: that is, to be more than child loving—to
make sure that all children are safe and protected and given every opportunity always to live a loving,
healthy, safe and prosperous life. May this bill have a speedy passage through the house.
Ms KEALY (Lowan) (10:59): It is a great privilege to have the opportunity in the short time that I
will have available before question time today to speak on the Children Legislation Amendment
Bill 2019. As we have heard from previous speakers, this is an enormously important piece of
legislation that will help to protect our children, and that is what we must always do as lawmakers, to
make sure that we protect the most vulnerable in our community and particularly, give our children
the best possible start in life.
At the outset I would like to say that I am very, very proud that the Liberals and Nationals will support
this piece of legislation. We certainly see absolute merit in this. It helps to build upon the findings of
the Betrayal of Trust inquiry of 2013, which is something that I know our side of politics was very, very
proud to establish and something that did an excellent job in unveiling what was hidden over a long
period of time.
The ACTING SPEAKER (Mr McGuire): Order! The time has come for me to interrupt business
under sessional orders for questions without notice and ministers statements.
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Business interrupted under sessional orders.
Members
MINISTER FOR CONSUMER AFFAIRS, GAMING AND LIQUOR REGULATION
Absence
Mr ANDREWS (Mulgrave—Premier) (11:01): Speaker, I advise the house that the Minister for
Consumer Affairs, Gaming and Liquor Regulation will be absent from question time today and that
the Attorney-General will answer in her place.
Questions without notice and ministers statements
EMERGENCY SERVICES MANDATORY SENTENCING LEGISLATION
Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:02): My question is to the Premier.
On 22 May 2018 the Premier boasted of his so-called mandatory sentencing laws, that they sent the
strongest possible message:
If you attack and injure an emergency worker, you will go to jail.

Yesterday James Haberfield was found guilty of punching paramedic Monica in the face and pinning
her in the corner of an ambulance before punching her colleague Sam multiple times. However,
Haberfield was released on an 18-month community correction order. Premier, Haberfield attacked
and injured two emergency workers, Monica and Sam. Why isn’t Haberfield in jail, as you promised?
Mr ANDREWS (Mulgrave—Premier) (11:02): I thank the Leader of the Opposition for his
question. This was a shameful crime, a terrible act, and I made a comment yesterday very clearly at
the earliest opportunity that it was my expectation—and I did hope—that the Director of Public
Prosecutions would urgently consider appealing the matter. I can confirm that the director is in fact
considering appealing this matter. I think that is the appropriate course of action.
Members interjecting
Mr ANDREWS: Well, those opposite, of course, voted for these laws. We were having to make
amendments to these laws because of—
The SPEAKER: Order! The Minister for Police and Emergency Services and the member for
Warrandyte are warned.
Mr ANDREWS: As I was indicating, Speaker, this was a shameful crime and the appropriate
course of action is in two parts. Firstly, I am pleased that the Director of Public Prosecutions is
considering a potential appeal to the judgement issued yesterday. Secondly, I have made it very clear
on behalf of the government that if there is a need to further change these laws then the government—
Members interjecting
Mr M O’Brien: On a point of order, Speaker, the Premier’s words were unequivocal: if you attack
and injure an emergency worker you will go to jail. My question is, why isn’t the man who attacked
and injured two emergency services workers in jail as the Premier promised?
The SPEAKER: Order! Points of order are not an opportunity to repeat the question. The Premier
is being relevant to the question.
Mr ANDREWS: As I was indicating, an appeal against this judgement is being considered by the
Director of Public Prosecutions. I believe that is the appropriate course of action. Beyond that, though,
if there is a need for the government to make further changes, then we stand ready to do that. We, all
of us, voted, I think, for a set of laws and as a Parliament sent a very clear message. Whilst I will not
run a commentary on the judgement itself or the magistrate, I do not think that message has been heard.
And if we need to change the law to ensure that it is, then we will do that. I would hope that all members
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of Parliament, not just the government but others, would support any changes if they were, because of
yesterday’s decision, deemed necessary.
Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:05): Yesterday in question time the
Premier again boasted that he had given the police and the chief commissioner the statute book that
they need. Given the failure of the government’s laws, as demonstrated in the Haberfield case, hasn’t
the government failed Monica, Sam and every emergency services worker in Victoria?
Members interjecting.
The SPEAKER: Order! The member for Macedon and the member for Gembrook are warned.
Mr ANDREWS (Mulgrave—Premier) (11:06): I think the Leader of the Opposition is somewhat
confused. The laws that were passed by this Parliament were drafted in direct consultation with the
chief commissioner and Victoria Police. The Leader of the Opposition can seek to score points. The
Leader of the Opposition can seek to score—
Members interjecting.
Mr ANDREWS: Well, the ambos’ friend over here—
Members interjecting.
The SPEAKER: Order! Members will come to order.
Mr ANDREWS: Whilst the Leader of the Opposition may seek to score political points out of this
outcome, that is not the practice of the government. We will make necessary changes, but it is
appropriate to allow the consideration of an appeal and the potential running of an appeal to occur
first. Those opposite would do well not to use this as a political football.
MINISTERS STATEMENTS: MENTAL HEALTH PRACTITIONERS IN SCHOOLS
Mr MERLINO (Monbulk—Minister for Education) (11:07): I rise to update the house on the
rollout of the Mental Health Practitioners in Schools program. The program will see a mental health
professional allocated to every single government secondary school campus by 2022. Mental health
is the single biggest issue raised with me across the board by principals, teachers, parents and students.
One in seven Victorian children is estimated to have experienced a mental health issue. Right now
suicide is the leading cause of death for Australian children aged between five and 17. Around one in
five young people experience bullying, affecting their academic performance and self-esteem and
leading to anxiety, depression, self-harm and, tragically, the taking of their own lives.
This program will employ more than 190 qualified mental health professionals across the state,
including psychologists, social workers and mental health nurses employed at the school providing
direct counselling to students. Recruitment for the first tranche of 33 campuses in the Bayside
Peninsula area is now well underway. In term 4 this year it will expand to 21 secondary school
campuses in Barwon. We have also established a landmark royal commission into mental health, and
we have committed to implementing every single recommendation out of that royal commission.
There are those who like to pick and choose which recommendations out of a royal commission that
they will adopt. There are those who seek to look for efficiencies in royal commissions. The risk for
our kids is that there are some who do not take the issue of mental health seriously, who treat it as a
political football—people who would put at risk programs such as this. Suffering from a mental health
issue should not be an opportunity to sink the boot in, and only on this side of the house will we support
those suffering with their mental health.
Members interjecting.
The SPEAKER: Order! The member for Kew is warned.
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EMERGENCY SERVICES MANDATORY SENTENCING LEGISLATION
Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:09): My question is again to the
Premier. In introducing so-called mandatory minimum sentencing laws for attacks on emergency
services workers last year, Labor’s then Attorney-General stated:
Under these new laws, courts will have to impose a custodial sentence and will not be able to sentence
offenders to a community correction order …

James Haberfield was yesterday found guilty of violently assaulting two paramedics yet was released
on an 18-month community correction order. Given the government explicitly stated that such a
sentence would not be possible, how did this happen?
Mr ANDREWS (Mulgrave—Premier) (11:10): I thank the Leader of the Opposition for his
question. Someone called into question his legal qualifications yesterday, and he was only too happy
to tell us all about how he was a commercial law expert. The Leader of the Opposition knows full well
that the magistrate has made a decision, and that is not, in my judgement, consistent with the very clear
message this Parliament sent to that magistrate and all magistrates. Now, I am loath to go through the
judgement line by line or to run a commentary on that magistrate. However, what I will yet again say
is: the appropriate course of action is the urgent consideration of an appeal, and that is what is
occurring. That is my answer to your politically motivated question.
Mr M O’Brien: On a point of order, Speaker, the Attorney-General made the point to this
Parliament—to the Victorian community—that this sentence, a community correction order, is not
possible. My question to the Premier is: given that was his government’s commitment, how did it
happen?
The SPEAKER: Order! Your point of order?
Mr M O’Brien: And he needs to account for that. Did he lie to the Parliament? Did he lie to the
people?
Members interjecting.
The SPEAKER: Order! The Leader of the Opposition knows the use of that word contains an
imputation. There is no point of order. The Premier has concluded his answer.
Mr M O’BRIEN (Malvern—Leader of the Opposition) (11:11): Since the terrible assault, Monica
has been unable to work and has been suffering severe physical and mental trauma. How is it that the
government’s laws, described even by the ambulance union as a ‘dud’, failed to protect Monica or
deliver her justice?
Mr ANDREWS (Mulgrave—Premier) (11:12): That is exactly the question that an appeal needs
to tease out. That is exactly why yesterday, only a very short time after this decision was made, on
behalf of the government I made it very clear that it was my expectation that the DPP would give
urgent consideration to appealing this matter. The Parliament made a very clear statement. The
Parliament made a very clear statement, and I do not believe that that statement has been heard and
acted upon in this case. Therefore an appeal, I think, is appropriate. But that is not a matter for me or
the Leader of the Opposition. We do not make those decisions; the DPP does. So that is why, further
to that—
Mr M O’Brien: On a point of order, Speaker, this relates to relevance. The question is about the
statements that the Premier and others have made. If their statements do not accord with what is in the
law, that is the government’s responsibility. That is the government’s responsibility, and they need to
be accountable to this Parliament for that.
The SPEAKER: I understand the point of order, but the Premier is being relevant to the question
that you asked.
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Mr ANDREWS: I was about to yet again reiterate that if, however, an appeal did not occur or if
an appeal meant that there was some clear guidance as to further changes that need to be made, the
government stands ready to again change these laws to put these matters beyond doubt.
MINISTERS STATEMENTS: GENDER DIVERSITY AND INCLUSION
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for
Creative Industries) (11:13): I bring good news to the house today. It is with a great sense of
achievement that Victoria’s journey to inclusion, decency and modernity took a big step forward this
week with the passage of laws that allow trans and gender-diverse Victorians and their families to
make sure that their foundation identity document, their birth certificate, reflects who they are. These
laws were voted down in 2016 by the troglodytes and extremists who pull the strings over there, but
this time that bill got through.
Mr M O’Brien: On a point of order, Speaker, the minister needs to confine himself to making
statements within the standing and sessional orders, and that sort of nonsense, which we hear from
every single minister in every ministers statement, has got to stop if this place is not to descend into
chaos.
The SPEAKER: I uphold the point of order. The minister shall not use his ministers statement as
an opportunity to directly attack the opposition.
Mr FOLEY: This bill was voted down by the Liberal-National party, and they tried again this
time—only to be comprehensively trounced. The people of Victoria told this Parliament at the last
election, when we took this position to the election, that the days of homophobic and transphobic
prejudice are gone. This has been a difficult debate. There have been some fringe elements of the
political and media establishment who have used this as an attempt to deliberately misrepresent and
present falsehoods through a transphobic and homophobic lens and to seek a sense of hysteria to paint
trans and gender-diverse communities as sex offenders or as people on the autism spectrum and a
range of other despicable tactics. These efforts, as offensive as they are, have failed on this occasion.
We know that trans and gender-diverse young people are particularly over-represented when it comes
to rates of self-harm, homelessness, marginalisation and, tragically, suicide. So that is why I was very
pleased that my colleague the Minister for Health was able to announce in her contribution a $200 000
contribution to Switchboard Victoria for their life-saving work in this space. This Parliament and
particularly those opposite need to reject extremism, get on board the 21st-century project and make
equality not negotiable in Victoria.
BERWICK COLLEGE
Ms McLEISH (Eildon) (11:16): My question is to the Minister for Education. Tim, a parent at
Berwick College, has withdrawn his son from the school after another student ran 100 metres, jumped
a 6-foot fence and smashed a window to attack him. It took four teachers to restrain the attacker, who
remains a student at the school. When Tim contacted the education department for help he was told
they will get back to him in three days. How is it appropriate that a distressed father of a terrified
student has to wait three days for a call back let alone any assistance?
Mr MERLINO (Monbulk—Minister for Education) (11:16): I thank the Deputy Leader of the
Liberal Party for her question. Over the last few weeks there have been a series of very serious
incidents at Berwick College, and they have been dealt with appropriately and immediately. I can
advise the member and the house that I am limited in terms of the detail I can provide to the house in
terms of police investigations that are ongoing, but I can talk about the incidents that have occurred
over the last couple of weeks. I will come back to Tim in a moment.
Students that were involved in some violent behaviour were immediately suspended, because this
behaviour is absolutely not tolerated. There is a clear process for a student who is suspended, including
possible expulsion, and these cases are absolutely no different. I have spoken with the principal this
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morning to talk to her about the issues at Berwick and support for the staff, particularly support for the
assistant principal in one of those in instances, to ensure that the school is getting every support that
they need.
I can advise the house that Berwick College has been provided with significant additional support.
That includes an experienced former principal embedded in the school. Student support services have
been deployed, including psychologist support and social workers to supplement the school’s
wellbeing team. The region continues to support the principal. No student involved in the violence
from the last two weeks is currently at the school, and I am limited in what I can say as there is a police
investigation ongoing. I am happy to talk further with the member and with the parent in regard to the
issue that she has raised in regard to his son.
Ms McLeish: On a point of order, Speaker, the question went to why it was that for three days the
parent was unable to get a response.
The SPEAKER: The minister, I think, has given a detailed answer to the question and was relevant
to the question. I understand the point of order that is being raised, but the minister has been relevant.
Ms McLEISH (Eildon) (11:19): Tim also spoke to the principal and told 3AW yesterday that:
… they are powerless. The child has a right to be at the school and be on the premises … the school’s hands
are tied.

Why is it fair that victims are forced to remain home from school while the principals do not have the
power to remove their attackers and to protect the school community?
Mr MERLINO (Monbulk—Minister for Education) (11:19): That is categorically not true. I
would advise the house and remind the house that last year we had an independent review into
expulsions and suspensions and we actually fixed a ministerial order from 2014. I remind the house
that 2014 was when there was a Liberal minister. We amended the ministerial order that deals with
expulsions, and we did so because we were hearing from both principals and students who are victims
that they were not heard in every stage of the process through suspension and expulsions. So I amended
the ministerial order. Principals will have their voice heard every step of the way through the process,
as will students who are victims of violence. So I just remind the member and those opposite that we
on this side fixed a ministerial order that was inadequate under them.
MINISTERS STATEMENTS: CARER SUPPORT
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers) (11:20): I rise to update the house on the actions that the Andrews government is
doing to support or helping with the support of 700 000 unpaid carers in our community. We know
that carers are marvellous at taking care of other people, but when it comes to their own mental and
physical health they simply do not do enough for themselves in many ways. We know that studies and
so forth indicate that their physical and mental health very much suffers because of the marvellous
work they do caring for someone else. The work is relentless, it is exhausting but also very rewarding.
That is why the Andrews government has made a $50 million commitment to provide extra respite,
public transport concessions and a grants program for local and statewide carer support groups. This
package will fund an extra 100 000 hours of respite care each year, which will allow an extra
5000 Victorians to actually access the respite care they need. There is a particular focus on those in
country areas, younger carers, Aboriginal carers, LGBTIQ carers and carers from culturally diverse
backgrounds.
At the heart of this is that it is very much about respite, to give people a break. It was only last week
that I was up in Shepparton with the member for Shepparton at Goulburn Valley Family Care, making
an announcement there. It was very obvious while I was in Shepparton the marvellous work which
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was also going on in the hospital, which you could see for miles around. It was the only thing you
could see.
I met a lady there called Rose, who was a carer for two members of her family. She indicated to me
she had not actually been out in years to catch up with friends, to have a cup of coffee or something
like that. For her this hopefully will allow her to socialise, get that respite break. She will be able to
enjoy the marvellous role she is doing but also give herself a break and give herself a bit of respite.
CROWN CASINO
Dr READ (Brunswick) (11:22): My question is for the Premier. It has been a month now since the
allegations surrounding Crown Casino and their special treatment and money laundering were aired
by Channel 9 and the Age and even made it to the Washington Post. Crown Resorts have sailed close
to the edge of the law for years. Since a deal in 2014 that entrenched exemptions to the rules governing
other pokies venues, such as limiting the spin rate of machines, the rate at which people can lose
money, and giving them up to $200 million compensation if they lost those exemptions, they have
been exposed as operating as a secret bank, lending tens of millions of dollars in chips. Most recently
they have been involved in money laundering for triad gangs. My question is: what is it going to take
for Crown to lose its licence?
Mr ANDREWS (Mulgrave—Premier) (11:23): Well, long speeches from the member for
Brunswick will not do it. I am pretty sure of that. The member for Brunswick is no friend of Crown,
no friend of gambling, no friend of lots of things. That is his right; that is his entitlement. There was a
question very much at the end of that long speech. I will not go through all the different claims that
were made. I do not agree with any of the claims that have been made in the member’s speech.
What I can say, though, is there is an investigation going on, work that is being done by the Victorian
commission for gambling regulation. That is appropriate. There are also some other investigations that
are going on by commonwealth agencies. Again, that is appropriate. I will not cut across those and I
will not necessarily take up the option that the member has provided me, to go through the editorial
that he has provided and explain why each of the points he has made is simply wrong.
The member does not need to be a supporter of the gambling industry or gambling. That is entirely his
view; he is entitled to that. What no member in this place, though, is entitled to do is to necessarily put
themselves in the place of investigative processes and come to a conclusion because they believe it to
be so. That is not how these things work. We should let these processes run their course and then take
appropriate action based on the results of those processes.
Dr READ (Brunswick) (11:25): The Premier referred to an investigation by the Victorian
commission for gambling regulation. The head of that commission undertook to report to the minister
two or three weeks later. It is now a month. When will we see that report?
Mr ANDREWS (Mulgrave—Premier) (11:25): The Acting Leader of the National Party suggests
that I simply say, ‘When it’s finished’. I will do a little better than that.
Ms Allan: That’s why he’s only the acting leader.
Mr ANDREWS: With sharp lines like that, who knows? We might put a few bob on him.
What I would say—you have asked a serious question, it is a serious matter—is I am at a loss because
of the absence of the minister for gaming, who would be able, I think, to give you a more fulsome
answer. I honestly do not know where that process is up to. I think you are quoting the difference of,
say, a week between the public commitment and the amount of time that has passed. Let me take that
to the minister and I will have her respond to you and perhaps give you any further information that is
relevant.
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MINISTERS STATEMENTS: FAMILY VIOLENCE
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Youth) (11:26): I rise to update the house today on our government’s family violence
reforms. Just over two years ago our government established Family Safety Victoria to drive key
elements of our reform, which of course includes the Orange Door, our support and safety hubs.
Already these support and safety hubs have connected more than 50 000 women and children
experiencing family violence to the help they need, and includes mental health support, because we
know that family violence has a detrimental effect on mental health.
The link is undeniable, and the research on this is really clear. More than three-quarters of women who
are victims of gender-based violence experience anxiety disorders or post-traumatic stress and as many
as a third of Victorians who take their own lives have been exposed to violence or abuse, and among
women that figure is almost half. The cumulative effect of family violence over a lifetime is simply
devastating, and too many children who experience family violence carry that trauma with them
throughout their lives. Sadly, if that cycle is not broken, then some of those children will come to
perpetrate violence themselves.
In the same way that the Royal Commission into Family Violence shone a bright light on a dark truth
so too will the Royal Commission into Victoria’s Mental Health System. Just like we did with the
family violence royal commission, when the royal commission into mental health hands down its
recommendations, we will work to implement every single one of those recommendations. Our
commitment to reforming this broken system is without question. But I do wonder, though, if the same
can be said of all members in this place. One has to ask: will there be bipartisan commitment to
implementing the royal commission’s recommendations, or is that also up for review? Will those
opposite again dismiss meaningful reform as nothing more than a financial impost? We need to know
the answer to that. These reforms are crucial, they will saves lives and only the Andrews Labor
government will deliver them.
CENTRAL PIER, DOCKLANDS
Mr T SMITH (Kew) (11:28): My question is to the Minister for Planning. Development Victoria
(DV) had a report more than two years ago advising Central Pier required full or partial replacement.
Given that Central Pier has now been evacuated because it is a danger to life, why has the government
done nothing to replace or strengthen Central Pier, despite having been advised two years ago it was
unsafe?
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning) (11:29): I thank the member for Kew for his question. At the outset I just want to indicate
to the member for Kew that I am not the minister responsible for Development Victoria; it is the
Special Minister of State, but of course, as I represent him in this house, I am delighted to take the
question from the member for Kew. Can I say that the decision that was made by Development
Victoria to close the pier was based on expert advice from engineers. I just want to read in for the
benefit of the house that ‘based on the condition of the substructure and the rapid deterioration that we
have witnessed to date, our view’—this is the engineers—‘is that occupation of Central Pier is no
longer sustainable and represents an unacceptable risk to life’. On that basis, that is the rationale for
why the decision by Development Victoria was taken.
Turning to the question of works that may have been undertaken by Development Victoria, can I
indicate to the member for Kew the following: Development Victoria has to date invested $5 million
in rectification work, equating to, in the order of—
Mr T Smith interjected.
The SPEAKER: Order! The member for Kew has been warned already.
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Mr WYNNE: $200 000 per month, and the pier has been inspected every two months. So for the
member for Kew to suggest that there has been no investment in this pier is simply wrong.
Mr T SMITH (Kew) (11:31): Development Victoria purchased the Channel 7 site last year for just
over $100 million. There is also a development contribution fund of at least $20 million, while the
government gifted the AFL 15 000 square metres of Docklands harbour frontage at a cost to taxpayers
of millions of dollars. Why didn’t the government spend any of this money on making the pier safe?
Members interjecting.
The SPEAKER: Order! The Premier! The member for Kew and the Premier! We are at the end of
question time on Thursday. Please, I do not want to remove anyone from the chamber at this late stage.
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning) (11:32): I thank again the member for Kew for his supplementary question. DV has been
undertaking a program of rectification on the pier since June 2017, and the total cost of the
rectification—
Members interjecting.
Mr WYNNE: It is unbelievable, isn’t it? The total cost of rectification is $5 million. Works will
continue, and specialist—
Members interjecting.
The SPEAKER: Order! Those at the table, please!
Mr WYNNE: marine structural contractors are undertaking the work. I am very happy to arrange
for the member for Kew to be given a further briefing by the Special Minister of State, if he can make
himself available, and then he can ask an accurate question.
MINISTERS STATEMENTS: REGIONAL EMPLOYMENT
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations) (11:33): I rise to update the house yet again on the latest regional unemployment figures. I
know I am starting to sound a bit like a broken record on regional unemployment, but we have just
broken the record again. These numbers just keep getting lower and lower. July’s ABS figures had
Victoria’s regional unemployment rate at 3.7 per cent. Now, this is not only the lowest regional rate
in the nation but the lowest regional unemployment rate that Victoria has ever had, only surpassing
the record we set last month. This is fantastic. It is a fantastic achievement for regional Victoria.
When the member for Malvern was Treasurer the regional unemployment rate peaked at 6.6 per cent.
Today it is nearly a full three percentage points lower, with 57 000 more regional Victorians now in
work. That is nearly three times the number of regional jobs created by those opposite in their last term
of government. So what is driving this record-low regional unemployment rate, you may well ask?
The short answer is this government’s focus on creating jobs right across the state, whether it be
regional payroll tax rates, which have been halved and which during this term of government we will
half again to 25 per cent of the metropolitan rate.
And let us not forget of course that we are going to reduce stamp duty in regional Victoria for
commercial and industrial property by 50 per cent.
In our first term we invested $13.6 billion, and there is another $2.6 billion in this budget. We have
put in almost twice what those opposite invested in regional Victoria, and the investment and growth
continue.
Mr T Bull: On a point of order, Speaker, I wish to draw your attention to question 797, which was
a question to the Minister for Public Transport for the Minister for Fishing and Boating in the other
place that related to the boating safety facilities program. The answer to that question is now well and
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truly overdue. It is a really important issue for my electorate, and I bring your attention to it and ask
you to extract a response, if that is possible.
The SPEAKER: Thank you for raising that matter. I will follow that up.
Mr Wakeling: On a point of order, Speaker, I wish to draw your attention to questions 861, 860,
857 and 732, which were due in July. I also draw to your attention questions 481 and 479, which were
to the Attorney-General. They have been due since May.
The SPEAKER: I thank the member for Ferntree Gully for those questions that need to be
answered, and I will chase those matters up.
Constituency questions
WARRANDYTE ELECTORATE
Mr R SMITH (Warrandyte) (11:36): (1084) My question is to the Minister for Agriculture in the
other place on behalf of my constituent Mr Collishaw. I refer the minister to my last three unanswered
letters, the first dated 23 April, in regard to Mr Collishaw, who has run a pet store in Chadstone
shopping centre for nearly 20 years. Mr Collishaw has always ensured that the animals sold in his store
are from an ethical environment, with many being rescue animals, and whilst being generally
supportive of the intent of the legislation, the Domestic Animals Amendment (Puppy Farms and Pet
Shops) Act 2017 has caused many issues for law-abiding pet shops such as that of my constituent
Mr Collishaw. My question to the minister is: given retailers only had a six-month time frame to
overhaul their business model, I ask for Mr Collishaw whether there is any compensation available for
business owners such as him to help with the transition and possible closure that these businesses are
now facing.
BASS ELECTORATE
Ms CRUGNALE (Bass) (11:37): (1085) My question is to the Minister for Road Safety and the
TAC in the other place. What traffic management options could be implemented to improve safety for
school students along the Princes Highway between McGregor Road and Olympic Way in Pakenham?
This stretch of the M1 national highway takes in three schools in my electorate of Bass, and there is a
fourth just off the highway. I am very concerned about road safety for the 3300 students in this
education precinct. Currently the school speed reduction zone does not take in the entire frontage of
both St Patrick’s and Pakenham Consolidated primary schools. For clarity, a student standing outside
Pakenham Consolidated—and I want to thank principal Katrina Stewart for bringing this to my
attention—is faced with cars travelling at 80 kilometres per hour. The slip lane into the entrance at
Rundell Way is also a frightening 80 kilometres an hour. The static signage in the precinct is
inadequate in size and visibility. I thank the minister in anticipation for her support.
LOWAN ELECTORATE
Ms KEALY (Lowan) (11:38): (1086) My question is to the Minister for Road Safety and the TAC,
and the information I seek is: when will school crossing warning lights be installed at Horsham student
crossings at Natimuk Road to access the Horsham campus of Horsham West and Haven Primary
School and McPherson Street to access Ss Michael and John’s Primary School (SMJ). Both roads are
major highways—the Wimmera and the Western highways respectively—and carry high levels of
truck traffic and heavy freight. Despite strong community representations over many years there are
no flashing warning lights on either of these major highways school crossings. This makes the school
crossing on Natimuk Road almost impossible to see during periods of heavy fog. And while just this
morning the SMJ community has been notified that there will finally be warning lights installed—a
big win for the school community, and thanks, very, very much to Scoop—we just do not know when.
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As many parents have observed, it is only a matter of time before a tragedy occurs. We need flashing
warning lights at both sites before it is too late. I therefore ask the minister: when will flashing warning
lights be installed at both the Natimuk Road and McPherson Street school crossings in Horsham?
ELTHAM ELECTORATE
Ms WARD (Eltham) (11:39): (1087) My constituency question is for the Minister for Education.
According to Headspace, around 53 per cent of young Australians have experienced cyberbullying. As
I go around visiting my local schools, teachers regularly raise concerns about the use of mobile phones
during school hours as a cause of constant distraction in classrooms. I have been contacted by Eltham
High School students Lydia, Sarah, Eve, Bailey, Clare and Hamish, who are concerned that this ban
will not tackle cyberbullying or reduce distractions. Minister, how will the Victorian government’s
announcement of a ban on mobile phones help those tackling cyberbullying and distractions in
classrooms, and how will the government support schools in implementing this policy?
POLWARTH ELECTORATE
Mr RIORDAN (Polwarth) (11:40): (1088) My question is to the Minister for Energy, Environment
and Climate Change. Can the minister detail the level of increased costs and increased disruption those
connected to the energy grid in my electorate will endure with the continued rollout of REFCLs—
rapid earth fault current limiters? The current Powercor application to the Australian Energy Regulator
seeks a further $167 million from consumers just in my region of western Victoria. On page 18 of the
application by Powercor they highlight that once REFCLs are in operation there will be a significant
decrease in reliability across the network. Minister, you said back in 2015 when pursuing this policy
that this world-leading technology could help make Victorian communities safer from bushfires and
increase the reliability of the state’s power supply. What is your view on that statement now?
MELTON ELECTORATE
Mr McGHIE (Melton) (11:41): (1089) My question is to the Minister for Health and Minister for
Ambulance Services in the other place. I was proud that this year’s budget included $2.4 million to
complete a business case and begin planning for a new Melton hospital. A new hospital will increase
access to high-quality health services in our fast-growing area. Obviously with the growth of population
to 250 000 by 2030, a new hospital in Melton will plug the gap in the western growth corridors of
Melbourne. Could the minister provide an update on the planning of this important project?
SHEPPARTON ELECTORATE
Ms SHEED (Shepparton) (11:41): (1090) My question is for the Minister for Public Transport.
Where is the Shepparton railway station waiting area upgrade? Numerous representations were made
by VicTrack and the government in 2018 that the waiting room would be completed by November of
that year. On multiple occasions in that same year it was stated that construction was underway. The
project was meant to deliver a sealed waiting area to protect commuters from the elements and realign
the ticketing window to make for easier access. Over 12 months later the waiting room is yet to
materialise. My constituents would like to know why.
THOMASTOWN ELECTORATE
Ms HALFPENNY (Thomastown) (11:42): (1091) My constituency question is for the Minister
for Disability, Ageing and Carers. Minister, how many residents in the Thomastown electorate are on
the waiting list for national disability insurance scheme services as a result of the federal government’s
lack of resources and support for people with disabilities? I have had many residents contact my office
in relation to accessing NDIS services, residents who are desperately in need and waiting for support
they are eligible for. There are children not getting the support they need to provide the best quality of
life, consequently delaying or jeopardising the progress of their development. Other cases include
acute pain management. Residents of Thomastown have been left without support. Could the minister
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find out how many there are so we can do whatever we can to help them? Even though it is the
responsibility of the federal government, they are not fulfilling their obligations.
EVELYN ELECTORATE
Ms VALLENCE (Evelyn) (11:43): (1092) My constituency question is for the Minister for Public
Transport. Evelyn residents want to know why the Lilydale train service is the worst performing of
any line on the Metro network and why she is allowing this poor performance to continue. Statistics
from Public Transport Victoria show that 1758 services on the Lilydale line did not make their
destinations in the last 12 months and failed punctuality in nine out of 12 months—that is 13 per cent
of trains failing to arrive on time—making residents in my electorate late for work, school and
appointments and causing undue stress. In Parliament the minister stated that Labor’s new contracts
with Metro Trains Melbourne would crack down on operational practices, yet the poor performance
of the Lilydale trains continues, with data showing the most cancellations, short trips, station skips and
bypasses of any line on the Metro network. My constituents want to know what measures the minister
is taking to ensure her service provider, Metro, meets its targets and whether Metro has been penalised
for this poor performance.
MORDIALLOC ELECTORATE
Mr RICHARDSON (Mordialloc) (11:44): (1093) My constituency question is to the Minister for
Education. When will Edithvale Primary School building works commence—funded in the recent
2018–19 budget? Recently I attended the school assembly of this fantastic local school. Under the
leadership of James Whitla, Edithvale Primary School is going from strength to strength. An example
of their wonderful community values is the work they do during Homelessness Week to raise funds
and collect non-perishable items for people doing it tough.
There are two amazing young students at this school, Airlie and Scarlett, two sisters, who bake
hundreds of cupcakes each year to raise those vital funds. I have got the first order of 100 cupcakes
coming into the Parliament, so if there is anyone who wants to tuck into some vanilla or chocolate
cupcakes, get behind it. But my constituency question is: when will those vital works at Edithvale
Primary School get underway?
Bills
CHILDREN LEGISLATION AMENDMENT BILL 2019
Second reading
Debate resumed.
Ms KEALY (Lowan) (11:45): Going back to the Children Legislation Amendment Bill 2019, I
would like to pay credit to all of those victims who gave evidence during the Betrayal of Trust inquiry.
I have spoken to a very good friend of mine, David O’Brien, former Nationals member and
representative for Western Victoria, and I was really struck by the impact that that inquiry had on him
personally, but that is really just a transmission of the impact that these sexual assaults and abuses that
occurred over many years had had on the individuals who were prepared to share their stories and give
evidence during that inquiry.
I think that when we look at pieces of legislation such as the one that is before us today we really have
to look back and consider the impact on so many people, so many children, who had no choice and
often were not appropriately protected by those that should have protected them. For myself and for
my electorate, this is something that means a lot. In Edenhope we had the relocation of someone who
is now a known sex offender, who was placed within the Catholic Church in my community between
1976 and 1980. I know of people who were sexually abused by this man. I am not going to say his
name because I do not think he deserves any further credit—he can burn in hell as far as I am
concerned. He also had a placement in the late 1980s in Horsham. I also know of another priest who
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really abused his privileges as well in the Hamilton community, and I know that there are probably
other offences which did occur across my electorate.
I thank those constituents who have made the effort over the years to come and speak to me and to
share their experiences, which were absolutely horrific. We need to make sure that we do whatever
we can to ensure that those sorts of offences do not occur again in the future. I think that great steps
have been made in providing those protections for younger people, and this bill will of course help to
close out and provide another element of protection for children like those who were put in these
situations that they never, ever should have been in.
Of course another reason for me is that I have a darling, darling little boy who I do love to mention in
Parliament in the hope that it will embarrass him sometime in the future or he will look back sometime
and see what his mum did, so I do hope that this is a level of protection as well for little boys like my
son, Harvey, who is so full of joy and happiness at six years of age. I can just see that he views life in
such a positive way. To think that there are any people in this world that would try and destroy that
for their own sexual gratification is absolutely disgusting, and those people certainly do not deserve a
place on this earth in my opinion.
I will go into the elements, the main provisions, of this bill, particularly in relation to mandatory
reporting. This bill will amend section 182 of the Children, Youth and Families Act 2005 to require
persons in religious ministry through the course of their work to make mandatory reports to the
secretary of the Department of Health and Human Services if they believe a child needs protection
from abuse or harm. Mandatory reporters who fail to make a report to the secretary in a timely fashion
are subject to a fine of 10 penalty units. Additionally, changes in law requiring religious ministers to
make mandatory reports were considered by the Victorian Parliament’s Betrayal of Trust inquiry of
2013, which I referred to in my earlier contribution to the bill before question time, and they were
recommended by the Royal Commission into Institutional Responses to Child Sexual Abuse of 2017.
This is a significant change, and I know it is the one element of this bill on which there has been a
level of contribution—I would not necessarily say debate; I would say contribution—by different
sections of the community, because this change will bring religious ministers in Victoria in line with
other professionals who deal with children, including teachers, doctors, nurses and police. It will also
bring Victoria into line with South Australia and the Northern Territory, where religious ministers are
already mandatory reporters.
Of course this links back to changes to the religious confessional exemption, something that is very,
very important to the Catholic faith in particular, and of course this bill, I guess, has dealt with that in
a very sensible and sensitive way in narrowcasting the types of offences which must be reported to the
secretary of the Department of Health and Human Services in that adults must report information
about the sexual abuse of a child under 16 to police. I think this is entirely appropriate. We need to
make sure that we respect religious freedoms; however, we never want to be on the side of history
where, whether deliberately or subconsciously or through other actions in looking at protections for
Catholic or other religious elements, including the confessional, we ever sacrifice the protection of
children in protecting those religious freedoms.
There are things that we need to prioritise, and certainly the protection of children, particularly around
known offenders or where there is an indication or a concern that somebody may offend into the future,
is something that I know some members of the Catholic Church certainly prioritise. While this is a
challenge to others, I think that they will accept that this is being done to try to stamp out any concerns
at all and to protect our children but also that in a way this provides protection to our religious leaders
as well in that they may themselves feel quite uncomfortable about working within the confessional
when they know that there is someone who is causing grievous harm to younger people which will
have an impact on them throughout their entire lives. So while I understand there are some different
opinions around this, I do think largely that there is majority support for the change to the Children,
Youth and Families Act that this makes, particularly given the narrowcasting—that not every element
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of the confessional is now reportable and that there is still that sanctity of disclosure and you can still
disclose your sins to your priest as part of that confessional process. But there are elements which are
of a criminal nature around sexual abuse of a child under 16. They should be reported to police, and
this bill will deliver upon that.
It is important to note that there is an element that is retrospective in terms of the application of this
legislation, in that as part of the mandatory reporting if they believe that that person may be an offender
now, then they still have a responsibility under this legislation to report that either to the police or to
the Secretary of the Department of Health and Human Services. So for some people this will be an
element of relief; if they feel like they have been in a position in the past where they were unable to
share that information, they will be able to do so. I certainly encourage anybody, if they have got any
doubt at all for the safety of children and for the protection of our children, to please speak up.
Just in closing, I did again want to just acknowledge all of the victims: those known to have been
sexually abused over the years by any adults that should not have done so, those that cannot tell their
stories because the weight of this knowledge was too hard for them to bear, those who have had a
distinct change in the direction of their lives which may have been for the worse—whether that has
given them a lifetime of dealing with mental health issues; drug and alcohol abuse issues as their
medication to deal with the harm caused to them early in life; or issues around homelessness, holding
down a job or having a healthy relationship or relationships, not just with other people but also with
their family members. I hope that this legislation, when it passes, will provide some deal of relief to
them, once they know that there are steps being taken that will make sure that what happened to them
will not happen again in the future.
Mr EDBROOKE (Frankston) (11:54): I would like you to indulge me. I want you to picture this.
It is the late 1960s. You have just arrived here in Melbourne for a fresh start. At 15 you have already
had your innocence torn away, though, so you are a vulnerable person, but you are optimistic and find
comfort in the streets of Melbourne. For the first time in a while you are able to close your eyes and
breathe, and the people around you seem safe and they seem caring. The very next day, people from
a church tell you that you must go with them, because it is not safe. They say you must come to the
place of worship so that God can protect you.
Next, I would like to share a deeply personal letter, which I will not read in its entirety—and I would
preface this by saying that it does contain details of abuse.
Dear Nick,
…
… I thank you for allowing me this important opportunity to express extreme regret for what happened to
you …
…
I have read your detailed account of the night you were anally raped, and how to this day you can remember
the horrible burning pain you felt while this heinous act was happening to you. You spoke of how you stayed
face down on the bed in your room, too afraid to move, and then how you ran out of that place as soon as you
could, leaving your possessions there.
You described wandering around the city in a daze that day and how you attempted suicide at Flinders Street
station that night … You spoke of crying out for help and being taken to Prince Henry’s hospital and then
being transferred to Larundel Psychiatric hospital for a few months where you again attempted suicide.
…
Every child deserves to be safe; to be loved and cared for. I am so very sorry this was not your experience …
I can only imagine the intense fear and trauma you experienced at that time, and the profound impact this has
had on your whole life; your family, your relationships, your career, your hopes and dreams and
achievements.
…
We humbly ask for your forgiveness …
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That is the letter that you receive when the church admits it hid your sexual assault. Thousands of
people received these letters—but that is the letter received by my dad one month ago. This occurred
not hundreds of metres from where we stand in this house, perhaps when the house was actually sitting.
My dad is a survivor, and he said that I could share this letter if it assists Parliament to realise that
apologies are worth nothing unless we follow them up with action—and that is why this bill is so
crucial. I cannot help but think about how my dad’s life might have been different had the church
adopted mandatory reporting themselves decades ago, because the evidence was there to do so. Could
my family have avoided the suicide attempts, the trauma and the heartbreak?
Today some people would have you believe that this Children Legislation Amendment Bill 2019
should be seen through the same prism as client legal privilege or journalistic privilege—and they are
wrong. The fact is that the church is the only organisation with reporting exemptions on the basis of a
royal commission recommendation. Some people have been outspoken and would even have us
believe—whether it be in this house or the other—that this bill is about questioning people’s faith, that
it is about religious freedoms and that there are grey areas in child abuse. They are factually wrong.
They know this bill conforms with the United Nations Covenant on Civil and Political Rights, and we
need to question their motives.
This debate is fundamentally about our duty of care as a community to protect children—without
exemption and without exception. It is centred on the stories of brave survivors and raises the essential
question of why powerful male church leaders still expect the immunity and the trust from our
community that they have betrayed so many times before.
The Australian Catholic Church released its own figures to the Royal Commission into Institutional
Responses to Child Sexual Abuse, detailing 4444 alleged cases of child abuse, and amongst them were
1800 abusers, 7 per cent of them allegedly priests. But church leaders still did not see a need to adopt
mandatory reporting. Literally the third most senior Catholic in the world, George Pell—a man who
amongst other things stated that abortion is a worse moral scandal than priests sexually abusing young
people—just lost his appeal and will remain in jail a convicted paedophile.
But astonishingly, church leaders still see no need for mandatory reporting, and they are being dragged
there. If they had adopted mandatory reporting many years ago, maybe they could have stopped the
abuse of children by people like Catholic priest Michael McArdle, who in an affidavit said he had
confessed to sexually abusing boys to 30 priests over a 25-year period—and not one of those priests
came forward. They were not legally obliged to come forward.
We are changing that. Under the Children Legislation Amendment Bill 2019 religious and spiritual
leaders will be forced to report child abuse to authorities, falling in line with many other states and
countries. Fundamentally this is not about faith. This is about individuals putting themselves well
above community expectations and having good laws to protect children. Can you imagine—just for
a second—a nurse, a counsellor, a childhood educator, a doctor or a teacher saying to you, with your
child next to you, ‘Sorry, but I won’t disclose your child being abused even if it is disclosed to me by
the offender every day’. They would immediately be struck off their professional register, they would
be sacked, they would be unemployable and quite possibly they would be convicted for not reporting
child abuse to police. And I ask: why are priests different? They are not. Only the current Catholic
Church leaders are resisting these laws. It was their sense of entitlement and hypocrisy that I found so
shocking. After all, it was only a year ago that new Melbourne Archbishop Peter Comensoli vowed to
‘right the grievous wrongs of the past and ensure that the future is very different’. I quote directly:
I pledge myself without reserve to that task … to create safe communities of faith, where trust is earned—

‘without reserve’. For many good people of faith in Victoria like my parents, they saw a new era and
they trusted this archbishop to actually take action. They expected brave leadership, like what they
saw when Lieutenant General David Morrison fought a culture of abuse and coined the phrase ‘the
standard you walk past is the standard you accept’. They expected the passionate, gutsy leadership of
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Mary MacKillop or even the leadership of the current Premier, who brought on a Royal Commission
into Family Violence. But what they now know is that Archbishop Comensoli’s legacy will be that he
pledged to not report all children being abused, protecting abusers and putting paedophiles and the
church before children—even if it meant going to jail.
Then they heard his nonsensical ramblings that he does not believe victims who name George Pell as
their abuser, that Pell is innocent and that the church can protect children whilst simultaneously
protecting their abusers, because apparently those two are not mutually exclusive actions. Because that
has worked so well so far! It certainly takes a man detached from all logic and reality to go on radio
and sell our community this rubbish, but it certainly takes an even stupider one to expect people to
believe it. What an insult to our community and our survivors.
As a sign of the church’s absolute confusion and critical failure on this issue, in 1871 it was Mary
MacKillop who revealed a priest’s abuse protection racket, and she was thrown out on the street and
excommunicated. Ironically, 148 years later, in two months Archbishop Comensoli will most likely
celebrate Mary MacKillop becoming a saint whilst having learnt nothing from her actions and doing
the exact opposite. I have no doubt that St Mary MacKillop would have supported mandatory
reporting, but I have no idea what her thoughts on the church still protecting paedophiles 148 years
later might be. So by falling in line and closing ranks with the boys, Comensoli has utterly failed the
leadership test. He has failed the character test, and he has failed people of Catholic faith. The church’s
moral compass is broken.
The church openly admits they still hide child abuse, while our community believes children are
sacrosanct and our tolerance for abuse is zero. If any of the opposition want to continue their flip-flop
public argument against this apparently virtue-signalling legislation, then let us hear it. If there are
people in this chamber or the other chamber who think it is okay for children to be raped, like my
father, and for the church to keep it secret and still admit that they will keep it secret, do not hide. The
public want to hear it. We want to hear it. We are listening. There are no grey areas. There are no ifs,
no buts, no maybes. You either protect children or you do not, and the church leaders, in my opinion,
should be begging to be mandatory reporters.
We cannot forget that this legislation is a result of a royal commission, where so many brave people
came forward and relived their trauma. I urge all speakers not to forget that today. This legislation is
our survivors’ legacy of protecting future generations as they were not protected themselves. It is an
honour to speak as one voice with them on this legislation. I want to acknowledge Chrissie Foster and
others with her in the gallery today.
Finally, I have seen my father’s transition to forgiveness over a very rough journey, and I have ridden
many of the bumps with him. I am proud of my mum and dad. They are an amazingly strong, resilient
team, and I love them dearly. But like many people I think they also believe that if Jesus were here
now he would be the first—the very first—to report child abuse, without exception and without
exemption. Right now there are kids as innocent as my father once was, perhaps even within a couple
of hundred metres of this chamber, depending on this legislation to go through. I strongly urge all
members—I beg all members—to give it due consideration, to pull up other members in the other
house when they come out publicly and say absolutely ridiculous things and to support its passage.
Mr SOUTHWICK (Caulfield) (12:04): I rise to make some comments on the Children Legislation
Amendment Bill 2019. I also compliment the member for Frankston on the contribution he has just
made. This is a very, very important piece of legislation. As the member for Ferntree Gully, the lead
speaker on our side, has certainly reiterated, we will be supporting this bill because ultimately it is the
right thing to do. We must, no matter what, ensure that young people are kept safe—children are kept
safe—from perpetrators and certainly from those that seek to harm them.
This all started in this chamber, as many will know, with the Betrayal of Trust inquiry that was
commissioned by the then Premier Ted Baillieu. I know Georgie Crozier in the other place, the
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member for Ferntree Gully, our lead speaker, and others were on that Betrayal of Trust inquiry. It
changed their lives in many ways. Every time I hear them speak I know certainly that they carry with
them the evidence that many of those victims gave during the Betrayal of Trust inquiry. We certainly,
as members of Parliament, do hear these traumatic things every day. There is nothing that you could
want more than to keep these young people safe, and unfortunately that has not been the case. We
need to ensure that laws continue to change to ensure that young people are protected from those that
seek to harm them.
There are a number of things that are covered in this bill. I want to particularly talk about the specifics
of the confessional now being not excluded in terms of protection from mandatory reporting—that
those of the faith are required to do mandatory reporting in terms of when it comes to child abuse.
Certainly the Catholic Church have had a whole lot of the spotlight shone on them in recent times
about child abuse, but it is not exclusive to the Catholic Church. It is not exclusive to any religions or
to any areas. In fact it has also been something that we have dealt with in the Jewish community as
well. There have been a number of incidents—certainly the Malka Leifer case, which I know many of
you have heard me speak about many times here. We had a woman who took young girls
predominantly into what was meant to be her confidence who actually tutored young girls in her home
and sexually assaulted these young girls. She sexually assaulted them and then hid behind the school.
She was taken, shipped out of Melbourne and held in protection in Israel, where she still sits, facing
74 charges here in Melbourne. We are still waiting to get her back. She has hidden behind everything.
She has hidden behind her mental health claim that she is not well to travel. We have seen a deputy
minister in the Parliament over there—a deputy health minister—that has actually covered for her.
The police are now charging a deputy health minister, because that deputy health minister has used
the evidence of two psychiatrists. He has put that up and falsely said that she is not fit to travel.
This type of sexual assault and this cover-up goes right to the top, and it cuts across all religions. It
cuts across all faiths. It cuts across everywhere. That is why everyone should be held accountable.
There are no excuses. I do not care who you are, whether you are a teacher, a policeman—whoever.
Whether you are a member of whatever faith—a priest, a rabbi or whatever it may be—you absolutely
have an obligation to report. If you see something wrong, you must report. You must protect that child
above and beyond anything else, and that is why this legislation is absolutely so important.
We are still waiting and we will continue to fight to get Malka Leifer back. Dassi Erlich and her three
sisters have been fighting this campaign for years. It has occupied their lives. There is nothing more
in their lives except for this. They will be back in Israel later this month to again hear another trial.
There have been over 10—10!—court cases already just to get this woman back here in Australia,
here in Victoria, to face the music, to face the courts, to face the 74 charges that need to be heard of
the sexual assault and rape allegations, which she needs to face here in Victoria. We also had Yeshivah
College both here and in Sydney—two colleges where there were several incidents, where we had
convicted paedophiles David Cyprys, Rabbi David Kramer and Daniel Hayman all subject to
allegations by parents of abuse of students between 1984 and 2000. Cyprys was convicted of raping a
boy five times between 1990 and 1991 and, while a member of the Yeshivah community, was also
found guilty of a further 12 charges, including indecent assault and gross indecency. Daniel Hayman
pleaded guilty of indecently assaulting a child under his care at a school camp in 1987 or 1988, and
David Kramer was found guilty of indecent assault of boys at the school at which he taught between
1989 and 1992.
The Royal Commission into Institutional Responses to Child Sexual Abuse later found that there was
a pattern of inaction that the schools took—that they did not report and that they did not have safe
processes and systems to protect kids. Certainly the schools, I know, in more recent times have done
everything to fix that, and so they should. And it has largely been because of this Parliament shining
a light on the betrayal of trust. That is when a lot of this stuff started. That is when we started to get
the work in order for people to say, ‘Let’s look at it. If you think you’ve got your systems right, look
at it again and look at it again and make sure that we have got absolutely every protection mechanism
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around schools, around camps and around community organisations—anywhere where we have
young people’. And that is why we have got the working with children part of the changes in here
today, which is very important. It was something that we took to the last election. It is very, very
important that those that actually work with young people in community organisations, that actually
do stuff for young people, are actually suitable to do so.
I know when I was involved in Ardoch Youth Foundation, which does a lot of work in helping kids,
particularly before and after school and in schools, we had people come in to talk to us, and they said
the very people that seek these kinds of working with children checks in many instances—and there
are a lot of people that will try and work as volunteers in community organisations, particularly dealing
with youth, who have a history of being sex offenders—deliberately go about it through a cover to
work with young people because that is where they know they have got more opportunity to actually
access young kids.
As horrific and disgusting as that is, that is what they do, so that is why we cannot do enough in this
Parliament. That is why it is absolutely imperative that we support the kinds of moves like the one we
are making today—support legislation like this in a bipartisan way—no matter what we do. We can
fight in this Parliament about a whole range of things—there are a lot of things I do not agree with my
colleagues about. We heard the member for Frankston get up and make a very heartfelt speech today.
This stuff affects all of us, and that is why we put politics aside today and we say, ‘We do what is right
for kids no matter what their faith, no matter what their background, no matter who is protecting them’.
We do it, and those people must understand that there is a right and a privilege when you look after
young people. They are our future—we talk about it all the time—and that future needs to be protected.
And that is why we need to support this bill.
Mr McGUIRE (Broadmeadows) (12:13): Julie Stewart was nine years old when she was abused
in the confessional. What happened to the schoolgirl from Doveton echoed in the Parliament of
Victoria, across Australia and all the way to Rome. Julie has given permission to have her story told,
from her suicide attempt at the age of 15, to the Catholic Church offering minimum compensation for
her abuse, to vindication of her case and a recent settlement for substantially higher compensation.
Such issues are at the heart of the Children Legislation Amendment Bill 2019, where protecting
children from abuse is prioritised above protecting perpetrators. Survivors of institutional child abuse
can also have unjust and inadequate settlements resulting from past limitations set aside. The aim of
the bill is to deliver the Andrews government’s commitment to remove barriers to civil litigation faced
by survivors of institutional child abuse. The Victorian Parliament’s landmark Betrayal of Trust report
highlighted the need for such reforms six years ago. The national Royal Commission into Institutional
Responses to Child Sexual Abuse that followed reinforced this stand. The Victorian Parliament’s
investigation was into crime not faith, but like the journey into Dante’s Inferno, the deeper the descent,
the more horrific the suffering.
Disclosures must not be forgotten. Admissions revealed a cover-up that killed. Adviser to the Pope
Cardinal George Pell conceded the Catholic Church had placed paedophile priests above the law and
destroyed documents in Victoria. As deputy chair of the parliamentary inquiry I asked Australia’s
highest profile Catholic leader if he agreed that this systemic cover-up allowed paedophile priests to
prey on innocent children. Cardinal Pell replied:
Yes, you would have to say there is significant truth in that.

He also agreed with my proposition that moving paedophile priests to parishes with access to
vulnerable children resulted in more crimes. Cardinal Pell admitted to the Victorian Parliament:
There is no doubt about it that lives have been blighted. There is no doubt about it that these crimes have
contributed to too many suicides, and that is an ultimate tragedy.

Such admissions became front-page news. Revelations echoed internationally. Betrayal of Trust
provided a blueprint for the national royal commission and insights for the community. Whether
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criminal child abuse was concealed because of noble cause corruption or a misplaced sense of loyalty
to a higher duty over justice to the individual, religious organisations rationalised the most egregious
conduct. Men claiming to represent God had committed foul crimes against children, once hanging
offences. Religious denominations practised wilful blindness, protecting paedophiles through cultures
of concealment and codes of silence. The Anglican and Catholic churches and the Salvation Army
frequently took steps to conceal wrongdoing according to their confessions and a substantial body of
credible evidence.
The children were innocent. Their fortitude in testifying as adults was inspiring. Their courage remains
humbling. The evil that men do lives after them. Betrayal of Trust called for new laws to place:
… an enforceable obligation on people who have knowledge of any serious offence, including sexual offences
against children, to make a report to police.

This bill captures the parliamentary report’s intent to confront and expose the truth. It extends reporting
and disclosure of child abuse by including people in religious ministry as mandatory reporters to child
protection without exemption for religious confessions.
During the parliamentary inquiry I challenged Cardinal Pell on whether he understood how victims of
Father Peter Searson at Holy Family Catholic church, Doveton, regarded what happened as ‘hear no
evil, see no evil, say nothing about evil from the church’. Cardinal Pell responded:
I think that is an objectionable suggestion, with no foundation in the truth. No conviction was recorded for
Searson on sexual misbehaviour. There might be victims.

The ABC televised this exchange nationally. Julie Stewart was angered by Cardinal Pell’s statement
that ‘there might be victims’. Julie, by this time a mother of three living in Queensland, declared
Father Searson sexually abused her in the confessional in 1984 and 1985. I asked if she had any
documents concerning this offence. Julie went to the bottom drawer of her dresser, where she kept
mementos of her childhood, and produced a letter dated 1998 from the Archbishop of Melbourne,
George Pell. Pell stated his regret and apology for abuse within the Catholic Church, which he
described as a ‘betrayal of trust’. The letter contained an offer of $25 000 compensation.
Cardinal Pell denied he in any way covered up offending or was guilty of wilful blindness to Victoria’s
Parliamentary Inquiry into the Handling Of Child Abuse by Religious and Other Non-Government
Organisations. In December 2015 I reported to Parliament that Cardinal Pell appeared to have misled
the Victorian Parliament or downplayed the significance of his understanding of matters by covering
up Father Searson’s abuse of Julie Stewart in the privacy of the confessional box. He was clearly not
forthcoming or prepared to publicly acknowledge what he had already accepted and apologised for on
behalf of the church. I also renewed my call for the royal commission to determine the truth concerning
who protected children and who protected paedophiles, particularly in Doveton and Ballarat, where
paedophile clusters were established. The royal commission subsequently investigated Julie Stewart’s
case when Cardinal Pell was in Rome. She was vindicated, and she recently settled with the Catholic
Church for substantially more compensation than the $25 000 offered in 1998.
As a community we have come a long way in understanding the impact of child abuse through the
dogged fight for justice by survivors, their families and advocates. I would like to acknowledge
particularly the loving leadership of Chrissie and Anthony Foster and their family. The courage and
fortitude of survivors, families and communities resounded through the media coverage, underscoring
the essential role journalism has played in pursuing accountability and redress. The commitment of
many in the media to pursuing the obtainable truth has been vital.
Children can bear a misplaced sense of guilt and shame from abuse. Spirits are corroded, lives blighted.
Despite the struggle, some innocents cannot outrun the haunting shadows. The fortitude of the
innocents who testified was inspiring. Their courage remains humbling. A horrendous consequence is
that perpetrators often remain unrepentant, while some victims do not survive.
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Faith, to believe or not, is a personal privilege and a constitutional right. But is it an entitlement also
to ignore the deeply personal damage that can result from concealment by reason of faith? It is
inherently inconsistent with the values of the Catholic Church that the priest in confession can
contribute to the continuation of damage and further sexual abuse. The Catholic Church’s work in
social justice, education and care throughout our community is invaluable, but child sex abuse is the
cancer eating away at the church’s credibility and must be cut out.
This amendment prioritises the child’s right to protection over confidentiality to protect the perpetrator.
It adds to the raft of reforms to increase protection of children passed with support from all parties in
Victoria’s 57th and 58th Parliaments and extended today to the 59th Parliament.
I asked Julie Stewart what she thought of people resisting this change and she said:
I don’t know why they are fighting over the seal of confession. Continuing to fight has a domino effect. It
takes you right back. It still feels like there is no justice. It’s like you are frozen in emotion, you go back to
being that vulnerable little girl. I was 15 when I attempted to take my life. No amount of compensation can
replace your lost years. Stop fighting and do the right thing. We’re Christians, we believe in doing the right
thing. This is an opportunity to do the right thing for children.

I thank the Premier, the Minister for Child Protection and the Attorney-General for these reforms, and
I commend them to the house.
Ms CUPPER (Mildura) (12:22): I rise today to support the Children Legislation Amendment
Bill 2019. I would firstly like to acknowledge the member for Frankston for his stunning and
courageous speech, and I would also like to acknowledge the heroic Chrissie Foster, who is in the
gallery today. It is an honour to be in your presence.
I would like to begin by commending the Royal Commission into Institutional Responses to Child
Sexual Abuse. Over the duration of the commission 16 000 individuals contacted the commission,
with the commission hearing 8000 of those within private sessions. Across its lifetime over 680 people
worked for the commission, engaging with survivors of trauma, and I would like to extend my thanks
to those who came forward and told their stories and to those that listened, as it is that work that has
greatly contributed to the legislation we are discussing today.
One of the complex issues that this legislation reckons with is the removal of the religious exemption
for mandatory reporting. While I appreciate that there has been extensive concern over the seal of
confession being broken by mandatory reporting of child abuse, the rights of our children should
always come first. In a secular democratic state, children are sacred. At the core of our democracy is
the understanding that the law is applied equally, and this legislation ensures that those within religious
institutions are subject to the same mandatory reporting obligations as teachers, police officers or
doctors. Soon youth justice and early childhood workers will fall under mandatory reporting
obligations in addition to psychologists and school counsellors.
It is especially appropriate that those within the religious ministry should be subject to the same
obligations, given the high prevalence of abuse within those institutions. During the Royal
Commission into Institutional Responses to Child Sexual Abuse, of the survivors who discussed the
type of institution that they were abused in, 58.6 per cent stated they were abused within a religious
institution. The proportion of those abused within religious institutions is simply too high to ignore
and too high to exempt from mandatory reporting.
This bill emphasises the deep need for all who interact with children in Victoria to be subject to the
same reporting obligations, irrespective of their job or position. Faith plays an important role in the
communities within my electorate, yet it should not come at the cost of exposing child abuse and
ensuring our most vulnerable have sufficient protections. Opponents of this aspect of the legislation
have said it will stop people from confessing to priests. Some priests have said that if these laws are
enacted, they will ignore them anyway. This may be true, but I think the significance of this reform
was never its legality or its ability to sanction; it is its cultural value. The strength of this law is not in
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its enforceability; it is in its reinforcement of that core cultural value that children are sacred and that
if anyone ever, however, knows that a child is being abused, the right thing to do and the only thing to
do is to listen and to act.
If that aspect of the reform does not appeal to you, there is another one to consider, and that is law and
order. I speak with some knowledge and experience as a former child protection solicitor and practice
leader with the Department of Health and Human Services. Often the people who abuse others, who
are violent, who are antisocial, who clog up the courts, who end up in prison and cost the state millions,
are victims of childhood trauma. The most effective law and order strategy is not putting more police
on the beat. It is not cracking down on gangs. It is not building bigger prisons. It is, quite simply,
looking after kids. It is prioritising their needs over everything else, and it is reinforcing a culture of
child protection—a culture where it is an instinct and a non-negotiable reflex to report. The culture I
want to see in our state is one that is so strong and so ingrained and so automatic that mandatory
reporting laws become superfluous, but we are not there yet.
The fact that some priests have said they would openly defy their legal obligations simply confirms
the need for these laws—to address that galling sense of entitlement. Their defiance shows that despite
all the progress of most of the population there is a section of society that still has not got the memo
that they are living in a modern democracy where children are our most precious resource, and it is in
all of our interests to prioritise them.
This legislation, in my view, is a memo to those last hold-outs about the values of a modern democracy
and the values of an emotionally mature, enlightened society, a society that understands the profound
benefits that flow from a culture where children and their rights are appropriately ranked as the highest
priority of government and a society that understands that intergenerational disadvantage can be
stopped in its tracks by a proactive government that is willing to plug the gaps where families fall short
and to be the circuit-breaker for intergenerational patterns that would be otherwise stuck in a selfperpetuating loop of trauma and dysfunction—stronger relationships, happier families, safer
communities, productive lives and lower crime rates.
A constituent in my electorate, John Fitzgibbon, was a victim of sexual abuse by notorious paedophile
priest Monsignor John Day, who raped children with impunity through the 1960s and 70s in Mildura.
John Fitzgibbon can describe, with great courage, the personal toll that that abuse has taken on him
and the hundreds of other victims in our community. Indeed the royal commission confirmed the
multitude of flow-on consequences that are a harsh reality for the survivors of child abuse: posttraumatic stress disorder, depression, anxiety, addiction and substance abuse—often lifelong—and
negative economic consequences. Child abuse ruins lives and ruins the collective future of our state.
It is often a crippling experience which many do not recover from, and the royal commission has
painfully documented what occurs when we do not act.
For John Fitzgibbon and the many other victims, there were two key predatory forces that enabled this
abuse: a sick, cruel, depraved man by the name of John Day and a culture that made people keep their
heads down and turn a blind eye. Indeed the most shocking aspect of the Day era in Mildura was that
almost everybody knew, particularly within the police, the courts and the local media. Since that time
massive cultural shifts have occurred in our position on children and childhood. These shifts have
occurred over time as a result of the courage of victims like John Fitzgibbon to speak out; the efforts
of heroes like local police officer Denis Ryan and teacher John Howden to expose systemic abuse and
cover-ups; and, importantly, proactive government policies.
There are many examples of these policies. Initiatives like universal kinder, subsidised child care and
the no jab, no play policy underscore the value that we place on keeping children safe and healthy and
promoting that culture. The other elements of this bill, like clarifying that children can obtain
vaccinations without consent and limiting the ability of serious offenders to obtain working with
children checks, are also indicative of the great care we take with children in this era—and rightly so.
It is cemented deep within our democracy that the most vulnerable members of our society are cared
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for and supported, and there is nothing more fundamental to who we are as a society as the legislation
before the house today.
This legislation is so important for me and my community. It will help to safeguard the futures of our
youngest and most vulnerable. It will remove barriers to reporting abuse perpetrated against children.
It will equalise obligations so that those who often interact with children will all be subject to the same
obligations, because the bottom line is that there is nothing that should prevent the reporting of child
abuse. I close by repeating my support for this bill. I commend the government on following the
reporting recommendations from the royal commission, and I commend this bill to the house.
Mr STAIKOS (Bentleigh) (12:31): I feel it is really my duty as a member of this place to speak
on this important bill, because the principal proposition behind it is that children are sacrosanct,
something that in my view demands bipartisanship. I am very, very grateful that that is what we have
in this house today. Nothing could be more evident of that than the number of people I saw from the
opposite side of the house embrace the member for Frankston after his very personal contribution a
few moments ago. It will be difficult to get through a contribution on this bill without singling out the
Catholic Church, so can I just put a few things on the record before I get into it. One is that many of
the best people I have met in my life are Catholics. They are the people of our local parish, the nurses
in the hospitals and the teachers in the schools. But notwithstanding all of that, the church has a very,
very dark history—a dark history indeed—and over the last fortnight two things have become very
apparent: one is that our community supports this bill because it believes that children’s safety needs
to be prioritised above all other considerations, and the other is that it appears there are many who still
have their heads in the sand on this.
This bill makes an important change to our statute book. It includes people in religious ministry as
mandatory reporters to child protection under the Children, Youth and Families Act 2005 without
exemption for religious confessions. We have heard a lot of weak, yet in some cases forcefully put,
arguments against this legislation over the last couple of weeks. We have heard that the penitent is not
confessing to the priest, that they are confessing to God through the priest, as though that is something
that we as legislators are supposed to factor into this bill. We have heard from some people,
shamefully, that they believe the Catholic Church should be above the law, and I refer to a comment
that appeared on my Facebook page which read:
It is ironic that politicians think that after 2000 years the Church is going to submit to a government that hasn’t
even existed for 200 years.

What an outrageous comment. No religion is above the law. I may be a Christian myself, but I am a
member of a secular parliament in a secular state, and this is the right thing to do.
We have also heard from people that this law is unenforceable. We have heard that it could not possibly
be policed because, as Gerard Henderson wrote in the Weekend Australian of 17 August, and I quote:
The sacrament of confession invariably takes place in secret. The confessor does not know the identity of the
sinner.

This statement is incorrect. Confession is no longer secret. I have spoken to a number of priests over
the last couple of weeks in the lead-up to this debate, and they told me that when they hear confession
it is not in a confessional. They can see the person who is sitting in front of them. In fact I asked one
of the priests to show me the confessional box, and it was used as a storage cupboard. This practice
has evolved over time, and it must evolve again to comply with this law.
I have no reason to believe that the Catholic Archbishop of Melbourne, Peter A Comensoli, is anything
but a decent man, but I think people have every right to have been very disappointed by him over the
last couple of weeks. I have to say I nearly spat out my cup of coffee when I read his opinion piece in
the Age recently, on 16 August. Its heading was ‘Violating sanctity of the confessional would be a
betrayal of trust’. Well, I would have hoped after 4500 cases of child sex abuse in that church, that we
know of, and I would have thought after 62 per cent of complainants to the royal commission
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complained about abuse in Catholic institutions that perhaps the church’s response would have been
a bit more sensitive and would have been a bit stronger in favour of the survivors—in favour of the
many victims. But it was not—and that is deeply, deeply regrettable.
This bill also fulfils the government’s public commitment to remove barriers to civil litigation faced
by survivors of institutional child abuse, as highlighted by the Victorian Parliament’s Betrayal of Trust
report and the royal commission. It will allow a court to set aside past judgements and previously
settled causes of action relating to child abuse concluded after a limitation period had expired where
it is just and reasonable to do so, and this is important because the Melbourne Response was designed
not for the victims but to protect the church. The Melbourne Response gave priests lawyers, but
victims were on their own. No payments were made until the victims signed away any claims they
might have in the future, and compensation was capped at $50 000, with the average payment being
$36 000—$36 000 for raping a child. It spent more on lawyers than it did on compensating victims
and did not report a single case of child sex abuse to Victoria Police.
When I go through the final report of the royal commission I cannot get past this recollection, and I
quote:
When I went into the confessional, he [the priest] asked me what ‘Father Holmes’ was doing and I told him.
His answer was to give me 10 Hail Marys and 10 Our Fathers, and he told me that I was a disgusting girl and
I wasn’t allowed to let [Father Holmes] touch me anymore. That’s something I will never get out of my
mind—him turning his back on me and not helping me.

Imagine how frightened that little girl was. I can only imagine how frightened she was. If that royal
commission does not give the Catholic Church cause to reflect and to do things differently, I do not
know what will.
You know what? I think those people who still oppose this bill need to think of the people who are no
longer with us. In Ballarat Victoria Police linked 34 suicides to just two members of the clergy: a priest
and a brother. Imagine all those families torn apart. And you know what? At the core of this sacrament
of confession is the idea of forgiveness and absolution. There are some things in this life that are
unforgivable, and raping a child is definitely one of those things. To absolve someone is to declare
them free of guilt and punishment, and this Parliament is resolving that that is wrong—that indeed that
is the most heinous crime and deserves the highest punishment.
That is what this Parliament is resolving today and we should always be very, very proud that today
there is bipartisanship and that it is very likely that this bill will be voted on later today unanimously.
It will go to the upper house, and I have no doubt it will pass the upper house, but every single one of
the 40 members of the upper house must vote in favour of it, because it is not just about changing the
law. It is about drawing a line in the sand and saying once and for all that the safety of children comes
before any church, any religion. That is the number one priority of us as legislators. I commend the
bill to the house.
Dr READ (Brunswick) (12:39): I rise to speak on the Children Legislation Amendment Bill 2019.
My contribution today will outline why the Greens support this bill. I start by acknowledging all the
impassioned and wonderful speeches from other members of this place and also acknowledging those
in the gallery for whom this bill is particularly important. Among other amendments the bill seeks to
amend the Children, Youth and Families Act 2005 to include people in religious ministry as
mandatory reporters of child abuse and removes the exemption for religious confession under this and
other acts. Additionally it provides that people in religious ministry will be committing an offence if
they fail to disclose information regarding the sexual abuse of a child under 16 by an adult. In doing
so the bill responds to recommendations 7.3 and 7.4 of the Royal Commission into Institutional
Responses to Child Sexual Abuse which, as we have heard, undertook over 50 public case studies,
thousands of private sessions, many thousands of calls, letters and emails and referred over
2500 matters to police for investigation.
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But these numbers belie the real significance of the commission, and that is the contribution of each
survivor who was prepared to revisit their suffering in order to tell their story. I want to recognise the
courage of these survivors and thank them for their essential contribution. I also want to acknowledge
and respect the many more survivors who did not participate in the royal commission and those who
committed suicide and so were unable to.
At its simplest this bill says that people in religious ministry, ostensibly those in the Catholic Church,
should now be treated in the same way as other people in positions of authority—people such as
nurses, teachers, doctors, psychologists and police, who are all mandated to report suspected child
abuse. In history the rights of adults and institutions are more deeply established in law and tradition
that the rights of children, and these laws help to address this imbalance.
I am aware that some opponents of the bill claim that breaking the seal of confession will mean that
offenders will be less likely to admit to their abusive behaviour and potentially seek help and cease
offending. I have heard some say that the instances of children or priests confessing are so rare that
the law is not necessary. I have also heard some implying that these laws are iconoclastic and populist
and an attempt to punish the church for historical failings. These same arguments could easily be made
in relation to all mandatory reporting requirements that affect other professions. Indeed they were
made when laws were first introduced in Victoria after the tragically preventable death of Daniel
Valerio in 1990. It may surprise some to be reminded that among those who initially opposed
mandatory reporting laws was the Victorian branch of the Australian Medical Association (AMA)
Like some today, they believed that upholding confidentiality, in this case between patient and doctor,
promoted trust and therefore the disclosure of significant information—in this case it would be
offences—by patients.
The reach of the bill is not excessive or punitive. The Catholic Church is not being forced to abide by
harsher rules than those that apply to other organisations and have done so for decades. So if we all now
accept that a psychiatrist must at all times report child abuse, then why is a priest any different? Do the
laws limit the freedom of religion? Of course they do, as outlined in the bill’s statement of compatibility,
but only to the extent of having to report child abuse and protecting the rights of the child. What would
it say about us today if we held that a religious practice was a legitimate excuse for not upholding those
rights? I am aware from media commentary that the Archbishop of Melbourne opposes these laws, but
I think that belief—supernatural belief—is no justification for breaking the law.
I mentioned before that the Victorian AMA were initially opposed to mandatory reporting laws in this
state decades ago. Well, I could also point to their example because, to their credit, after the tragic
death of Daniel Valerio they were prepared to re-examine the evidence, which led them ultimately to
change their position. We all need to consider the overwhelming weight of evidence received by the
royal commission and the fact that the Catholic Church accounted, as we have just heard, for over
60 per cent of the sexual abuse allegations the royal commission investigated. Institutions show much
more courage and gain more by recognising failures, by showing humility and by demonstrating a
preparedness to change, and so does our society.
I am also able to comment on what it is to work under a mandatory reporting regime, having spent
most of my medical career under those laws introduced in the 1990s. Of course the therapeutic
relationship is best served when patients are completely forthcoming to doctors about their personal
circumstances. This doctor-patient relationship is so well-established that it was documented by the
Greeks at least half a century before Christianity, so it is fair to say it has long been normal for
individuals to trust doctors with private and intimate information. It is a privilege I know that all
medical professionals take extremely seriously. In my own experience the introduction of mandatory
reporting laws did not change my relationship with patients. I did not feel that patients were holding
out on me, or that I could no longer effectively treat them because of these laws.
The introduction of mandatory reporting did, however, have the intended effect of significantly
increasing the reports of child abuse across Victoria. But I went to work in the same way after the laws
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were introduced as before, never expecting that I would ever have to report the sexual abuse of a child.
And that was the case right up until the day that I did have to report the abuse of a child. At that
extremely distressing moment the mandatory reporting laws were an unequivocal reminder to me.
They were a kind of lighthouse that said that despite my responsibility to the patient, despite any social
anxiety, doubts about what I should or should not do, I had this responsibility to the patient, to the
institution that I worked for and ultimately to society to hold up the rights of children above all others.
Remember that at least 21 professionals had at some stage been involved in Daniel Valerio’s twoyear-old life before he was killed. Many other adults in his life suspected maltreatment. Tragically not
one person reported it. Victoria’s mandatory reporting laws meant that I had no doubt exactly what
action I needed to take when all of a sudden I was presented with a case of potential child abuse. Those
in religious ministry must also have no doubts. The rights of a child must take precedence.
While we acknowledge the good work of this government and the work of previous Victorian
parliaments on this issue to date, we are under no illusions that much more work is required. The royal
commission made 409 recommendations in total. Along with making some other amendments, this
bill addresses just two of them. Continuing this reform is the very least all of us, as members of this
Parliament, can do to recognise the courage of sexual abuse survivors and to let them know that their
voices are finally being heard. The Greens therefore support this bill, and urge its unanimous support
in this Parliament.
Mr PEARSON (Essendon) (12:47): I rise to make a contribution on the Children Legislation
Amendment Bill 2019. It is a very difficult bill to speak on as a member and I am mindful of the
contributions made by those who have spoken before me. At the outset, I chose this path, this course
to be a member of this place and to join the Labor Party, because I believe in the power of the state to
make things better. I believe that by being a member of the Labor Party I could play a role in advancing
the cause of progressive policies and work in a collective fashion with my colleagues to advocate for
and implement legislation which would make things better, which would improve things.
It has been a great joy and a great privilege to have been a member of this government and of this
place because the bill that is before the house today builds on a series of reforms that we have sought
to introduce—indeed we have introduced in the past—since our election in 2014. I feel that in some
respects we are driving and we are pushing forward legislation that will modernise, humanise and
civilise our society, because what has transpired in past years—and, look, frankly, it is not that long
ago—has been absolutely appalling.
My mother grew up very poor. My grandfather was an alcoholic, though functional. It was a very
difficult household that my mother grew up in. But my grandmother, who was a staunch and proud
supporter of the Labor Party and was a strong woman in her own right, provided a degree of stability
in my mother’s household. In the 1960s my mum and my grandmother would go to a Salvation Army
home in Box Hill and they befriended a couple of Indigenous boys. They would take them out on
outings or they would take them back home. The house was a dump, by all accounts, and there was
not much. There was love and there was food—that was probably about it. It was pretty challenging,
as I understand it, when my grandfather came home after drinking excessively at the Mitcham Hotel.
My mother always said to me that the thing that she found noteworthy was that whenever it came time
to take the boys back to the home, they never wanted to go. They wanted to stay. I sometimes think to
myself why would that be.
A bill like this tries to right past wrongs. It is about making sure that we recognise that even in terms
of more recent times, if you look at the Melbourne Response, how appalling that response was. The
notion was that, as my good friend the member for Bentleigh eloquently described it, you could put
just such a small value of money against such a heinous crime and think that that was acceptable, and
the fact was that it was seen to be an appropriate response when it was so deeply flawed.
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We are in a privileged position as legislators. We are in a position where we have the ability to change
things. We have the ability to work collectively and constructively, to recognise that there have been
flaws and there have been faults, to look very closely at these and to bring the power of the statute
book to seek redress. For me, it is the reason I joined the Labor Party. It is why I am so proud to be a
member of our great movement. I recognise that through our collective endeavours we do have the
ability to make things better. We do have the ability to ensure that we can put practical steps in place
that will ensure that this does not happen again, and that where people were compelled to settle a case
against a religious institution for a pittance, then they have the right of redress and recourse. Where
they were denied legal representation and they were compelled to accept a pittance, we as a state have
the capacity to restore the balance in their favour, in the interests of the victims, rather than just simply
let these past misdeeds, these past wrongs, stand.
There has been much talk about the confessional aspects. I am an atheist. I am not Catholic, so in many
respects some of the forms and aspects of Catholicism and elements of faith and religion are foreign
to me. But I think we have to recognise that these forms, these constructs of the church, need to make
way for the foundation of what is the right thing to do and the decent thing to do. We need to make
sure that children are protected and that they have their rights enshrined. We cannot allow what has
transpired and what has occurred to continue, because it is just not right.
The reason why we find ourselves in this situation is that this is not just some sort of random act by a
random few. This has been, in some cases, systemic, and it has been going on for a very long period
of time. I think that when you are looking at such reprehensible behaviour that has occurred over a
lengthy period of time, involving a large number of people, then there needs to be a proportionate
response to address that, because if we do not, then we run the risk that it will be perpetuated. I think
we owe it to the victims, but we also owe it to our society to seek this sort of redress.
I feel so privileged to be in this position to be able to speak on a bill like this, and I feel so fortunate
that I am joined by so many of my colleagues on this side of the house and indeed by those opposite
who feel a similar way. I think that now is the time to act. Now is the time to work together to try and
ensure that we change our state for the better and our nation for the better with this sort of action,
because we cannot allow what has happened in the past to continue into the future. Again, these are
relatively recent events. There are people who are my age and indeed younger who have fallen victim
to this sort of predatory behaviour, and the time has come for us to put an end to it. So many of those
people have fought against this, and I commend them for that. Chrissie is in the chamber today, and I
cannot imagine the pain and the challenges that she has confronted over decades. But now is the time
to do the right thing. I think on days like today it is our Parliament at its finest, and I commend the bill
to the house.
Ms SHEED (Shepparton) (12:57): I rise to make a contribution on and to express my support for
this important piece of legislation. I think there are times in this place when we come to discuss things
that create a really quite overwhelming emotional response in us. I have certainly seen that today, and
I feel it myself. It is quite a pivotal piece of legislation in so many ways. I could talk to the simplicity
of what it tries to do: it is amending the principal act; it is introducing mandatory reporting for priests
and ministers of religion; and it is removing that exemption that relates to the seal of confession, insofar
as it relates to the reporting of sexual abuse of children under the age of 16. In order to achieve that
outcome, the bill has to make amendments to the Crimes Act 1958 and to the Evidence Act 2008. As
a lawyer, I cannot help but sit down and go through it all and understand how it all pieces together.
This legislation achieves the end that we are, at this point in time, in this Parliament, seeking to achieve.
I have been around for a lot longer than many. I practised as a family lawyer for over 35 years, and 20
of those were as an independent children’s lawyer. When the mandatory reporting legislation came
into place back in the early 1990s it was rolled out progressively over a number of years to bring in
different groups of people who were working with children. During the course of my years as an
independent children’s lawyer the Family Law Act 1975, a federal piece of legislation, was amended
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to compel independent children’s lawyers to also report abuse. So at the federal level that onus was
placed on us. Many people will think that as a lawyer in a lawyer-client relationship that might be a
strange thing, because it still remains one of the exemptions to mandatory reporting, generally, among
other areas of the profession. But as an independent children’s lawyer your role was different to that
of solicitor-client. It was that you were there, really, appointed by the court to bring to the court’s
attention issues that clearly parents would not.
This is in the family law context; it is adversarial. You have a mother giving evidence to suit her case
and a father to suit his case. So in those really intractable child custody and other cases it was really
important to have someone there to bring to the court the independent and other evidence that really
would be so relevant to the case. That involved subpoenaing Department of Health and Human Services
files, getting access to Children’s Court reports and psychiatrists’ reports and having children assessed,
but sometimes when speaking with a child it was a case of hearing a child report to you the abuse that
they had suffered. I have to say I never had any hesitation in wanting to report that and to make sure
that the perpetrator of that abuse was to be known and that that evidence would be taken into account
in a case.
Sitting suspended 1.00 pm until 2.02 pm.
Ms SHEED: Before the break I was addressing the issue of mandatory reporting and how I had
been mandated as an independent children’s lawyer for many years to actually report under the
provisions of the Family Law Act 1975. It has come to my notice that in all the years that we have had
mandatory reporting there seems to have been no-one prosecuted for failure to report. Obviously it is
a very difficult offence to prove. I have to say that that does not trouble me. I think this is an important
piece of legislation. The whole concept of mandatory reporting is very much about placing an onus on
people to do the right thing when it comes to being aware of child abuse. So while others criticise it
for that and while I believe it is important that there are mechanisms for actually prosecuting those
who fail to report in circumstances where they should, the fact that it has not occurred yet does not
particularly concern me.
The member for Bentleigh talked about the fact that a confessional that he knows about is used as a
storeroom. It is my understanding that confession is no longer what we see in the movies. It is not the
little dark box. It is not the gauze between two people. While that may exist in some circumstances,
my understanding of confession as a sacrament now is that it is a much more open situation where
people congregate within the church. They reflect on their situation, and a priest may choose to deliver
what I understand is called the third rite. I do not know much about this significant change that has
occurred in the church because I no longer choose to practise as a Catholic in the sense in which I was
brought up as a child.
I think like many people there is almost a sense of betrayal as to what has happened. I certainly noticed
that with my mother, who passed away just earlier this year, who was a very strong woman of faith
and a Catholic. All these years leading up to the disclosures about child sexual abuse and the
involvement of the church and the priests in it was really, I know, quite devastating for her. For so
many people it has created a great deal of confusion about their faith, where they go with it in the
future and what it all means.
I think many of us would still be happy to own up to a sense of spirituality and a desire to have some
sort of understanding of that whole other world of faith, and I do nothing to in any way denigrate that.
I respect other people’s rights to practise it more actively, but I also have no hesitation in supporting
this legislation, which seeks to remove the exemption in relation to confession. I have spoken to many
people who are still active Catholics who also support the fact of this legislation.
I was reading around this topic in preparation for this speech, and I was taken by some comments of
a Dominican priest, Father Thomas Doyle, who worked with survivors of abuse by priests for over
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three decades. I would just like to quote what he said about the issue of child sexual abuse in the
priesthood:
This issue was never limited to the sexual violation of a few young boys by priests. That was both the
unintended smokescreen but also the primary symptom of a much deeper and pervasive problem. The real
problem of course is the manner with which the government of the institutional Catholic church and the
heavily clericalized Catholic culture has responded to the reality of boys and girls, men and women from
every corner of the church who come forward with chilling tales of sexual violation by clerics.
…
In the beginning there was no plan! The victims and their families did what they had been taught to do: rely
on the ‘church’ to do the right thing.

I could go on, but my time is limited. I think that expresses again that sense of betrayal—the fact that
such incredible stories started to come out. While that was in the United States, we have so much seen
that now emerge in our own country and in our own community, and the McClellan royal commission
into institutional sexual abuse has just so opened our eyes to what is happening.
I have to say that as a family lawyer and being married to a local paediatrician who did all the forensic
work for northern Victoria for 30 years for the police, these things come as no surprise. I used to really
worry about how you could talk to your children about these issues and how you might be able to
protect them. So I suppose in our house we did talk about our work and we let them know about things
that happened to people, and hopefully it created an atmosphere whereby they could feel free to talk
to us—because I think part of the problem with a lot of the abuse that took place was the secrecy
around it, the fear and the domination and that sense of not being able to go anywhere with it and have
the feeling that you were believed. For parents of those victims who did not have their children reveal
it to them it must also be an incredibly painful thing, because what could be more important to them
than their children?
I see this piece of legislation as just another piece in the stream of legislation that we have had coming
through this place over the last number of years responding to the royal commission and the Betrayal
of Trust inquiry. On that basis I support the legislation.
Mr KENNEDY (Hawthorn) (14:09): I rise to speak on mandatory reporting being extended to
include people in religious ministry. This has specific relevance to the Catholic Church and in
particular its sacrament of reconciliation known as confession. Unfortunately some have seen this as
some sort of attack or assault on the Catholic Church. I believe this is nothing of the kind, and I have
to explain why I believe that to be the case.
I ask your indulgence as I offer some history to put this matter into its proper context for the debate in
the house. I would like to just include, with your indulgence, a very small portion of my own inaugural
speech, in which I said:
I have always been a practising but questioning Catholic. It has been a privilege to serve as president of the
Association of Teachers in Victorian Catholic Secondary Schools … and as president of the Principals
Association of Victorian Catholic Secondary Schools. Theological studies in Melbourne, Dublin, Leuven and
Hua Hin have opened my mind to more of life’s possibilities. The church has achieved much in its care and
advocacy for those in need, not just Catholics. However, there is still work to be done in addressing deepseated problems arising from unhealthy male clericalism, manifested, for example, in disgraceful cover-ups
of sexual abuse. An urgent and immediate priority is the participation of laity on church boards when it comes
to assigning clergy and, in line with early history, ordaining women to the diaconate. The next step should be
open and respectful consideration of the ordination of women to the priesthood.

To speak personally, I was the principal of a Catholic secondary school for over 28 years, and I would
just like to relate to you an incident very early in those 28 years—that would be 40 years ago, I think.
A woman came to see me in regard to outstanding school fees. She explained her situation. She was a
single parent. As can often happen in these situations—I am sure you are aware of these—she was just
about to go, and she then said, ‘Oh, and another thing’ You always go, ‘Oh, alright. What will this
be?’. She said, ‘I just have to tell you—I’m not absolutely sure, but I have some reason to think that
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when a visiting curate, an assistant priest, was in our house, he indecently touched my son’. She said,
‘I’m fairly sure—99 per cent sure—because my son won’t talk about it’. So I said to her, ‘Well, look,
you can by all means take this to the vicar-general’, who is the person in charge of appointments of
priests. I said to her, ‘I will come with you in solidarity’, because she had said, ‘Oh, I’d be too nervous
to do that, the priest will hate me forever’ and all that sort of nonsense. And I said, ‘Well, I’ll come
with you’. But whilst it was then considered a bit avant-garde as a church employee to say, ‘Well, I’ll
join you’, in fact we have come a long way in those 30 years because now you would not say, ‘We’ll
go to the vicar-general’. You would say, ‘We’ll go to the police’. ‘I’ll accompany you to
Greensborough police station’ would now be the response.
I think that story in one sense tells me that in some ways the church has made advances. It is not to
deny the disappointing responses and the absolutely gruesome evil of these many, many years, but I
would be hopeful that even with proposed legislation like this there would still be appropriate to say,
‘Well, look, this is not part of a core belief; this is part of how those beliefs are administered’. It is
about administration.
I am just straying a little bit, but I want to say that the church has much to be ashamed of.
Notwithstanding, I believe there have been noticeable steps taken to ensure that such evil behaviour
does not re-emerge, or does not automatically re-emerge, in the form it took at the time. If you take
confession as an example of this—the different forms of confession—what we have today basically
came about in 1215. It was about 800 years ago that personal confession was brought in. Since that time
there have been other styles of confession, if you like, known as the first rite, second rite and third rite.
People who are a little bit unwilling to go to Father to confess anything love the third rite, as you can
imagine, because it is a generalised sacrament and you just have to seek forgiveness in your own heart.
I do think that probably, if you look over the last 1000 years, the clergy were often the ones who had
formal education, much more so than local citizenry, so going to confession almost had, in my opinion,
some advantages. But in the last 100 years, with the advent of psychologists, particularly school
psychologists and counsellors and so on, who are there to help people with such dreadful things as
depression, guilt and what have you—and this is just a personal belief—I think the use of confession
has gone down and the use of healthcare professionals has gone up. I think the church probably is
aware of that too. It might be what partially explains why there is such a very small number of people
who actually go to confession.
As far as the church is concerned, I noticed in the Age, two weekends ago, that my own parish priest,
Des Dwyer, at Immaculate Conception and St Joseph’s in Hawthorn, where I go, has said that
confession needs to be changed. I quote the article:
‘Confession needs to be reconfigured. People aren’t finding meaning in confession any more’, he said.
Of his 900 parishioners, he estimated about 10 took part in confession regularly. ‘Today we need to find new
forms for communicating, for enabling our people to experience God’s blessing … It needs to be done’.

So whilst we can be a bit disappointed, maybe, that a church leader like Archbishop Comensoli has
made the comment that he has, I think you will find from chatting with clergy and with your rank-andfile members that a lot of Catholics know that. They might very well of course espouse their core
beliefs, but there will be lots of different views about how they should be administered.
To give you examples of where I think changes should take place, a lot of this stuff is based on canon
law. The last time canon law was revised, I believe, was in 1983, which is 36 years ago. So that fear
that priests would be in great trouble if suddenly they broke that seal, these are the things that I am
sure that canon lawyers, next time they revise the code of canon law, will want to take on. It is a
challenge for the church, I think, to accept this legislation—which I believe the vast majority of clergy
and laity do anyway, I will just say as an aside—but not just accept it, work with it, and I welcome the
notes that say there are to be discussions about how that legislation can be applied and should be
applied in times ahead.
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I think the Archbishop himself has spoken of protecting children without infringing on religious
freedom—and we have to be very careful about simplistic slogans like that because it is never either/or
and there are often ways forward. For example, personally I wonder about confession like that for
anyone, say, under the age of 18. Can you really explain to a child, ‘Well now, this seal applies to this,
but it does not apply to that’, et cetera. So the church might say, ‘Well, with the way things are going
now maybe confession is something that comes in when you are an adult’, and that would not be any
different than perhaps before 1215, when it was first introduced. So I personally welcome that. I am
just so aware of the hurt that has been done. I have mentioned in the past that the church has a shocking
record, but I also know of goodwill in the church, of people with a bit of courage like Father Kevin
Dillon and others who have worked hard and who have not doubted the stories and said ‘This can’t be
right’ and that sort of thing. So I am optimistic about this legislation. I would not be at all concerned
that it is going to get the church excited.
Ms HUTCHINS (Sydenham) (14:19): I am really proud to be part of a government that leads the
way in protecting children and young people and makes policy by prioritising their voices. I was at
dinner last Friday night with a couple of friends from high school, and one of my friends in particular
has done a lot of work with children who are victims of abuse. In fact she could not finish her dinner
when I said this legislation was on this week; she had tears streaming down her face, saying that the
voice of children may finally be heard. Talking through tears about her experiences of children over
the years that had opened up to her and the journeys that she had been on really brought it home how
important this legislative change is that we are here today to debate. I know that these amendments
follow the path of some pretty important social and legal policy frameworks that have been built to
protect and prioritise the needs of vulnerable Victorians. These changes will allow us to acquit a
recommendation from the Royal Commission into Institutional Responses to Child Sexual Abuse by
adding people in religious ministries as mandatory reporters.
These changes come off the back of significant evidence from the lives of many children and adults
who have suffered the impacts of what happens when religious ministers fail to report and protect
children. We cannot change what has happened to survivors. We cannot change their experience of
abuse, distrust and secrecy, but what we can do is let them know that their voices have been heard and
that this bill will change the lives of children in the future.
For decades, when someone made a disclosure about child sexual and physical abuse in a confessional,
the church was not mandated to report and there were no penalties in failing to disclose. This special
treatment given to churches has caused immense distress for survivors and their families. No-one is
above the law, particularly when it comes to protecting children, and by removing the religious
confessional privilege this bill ensures everybody is obligated to comply with the law, protecting
children from harm, delivering justice and making sure it is everybody’s responsibility.
The work of survivors in the processes of the royal commission and in the development of this bill has
been nothing short of absolutely remarkable. They should be incredibly proud of this new bill and of
its impacts on the lives of many vulnerable children. We want all children to have the highest level of
protection from sexual abuse, and this step brings us one step closer to ensuring children are protected.
Another important aspect of this bill is that it removes the barriers to civil litigation that sufferers may
be faced with, by allowing the courts to set aside previously settled causes of action relating to child
abuse. We join both Western Australia and Queensland in this reform. It will ensure that survivors can
effectively seek justice and are not worse off because they previously accepted inadequate
compensation.
An additional reform included in this bill will allow siblings, where one is Aboriginal and the other is
not, to both be a part of the Aboriginal Children in Aboriginal Care Program. This change will allow
children and young people to continue to connect to community and culture. Listening to Aboriginal
community, families and children is a key priority of this government, and this change will allow
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siblings to stay connected to each other and to continue to foster relationships of support, which can
last a lifetime and which we know assist in the healing of trauma.
I want to acknowledge the great work of my friends at the table and the leadership of the Minister for
Child Protection and the Attorney-General in their collaboration and important work in prioritising the
needs and voices of children here in Victoria. I want to say thank you to you both and to your staff. It
is great to see our government enacting the clear recommendations from the royal commission and
taking the appropriate steps forward to listen to and protect children and young people. Can I give my
thanks to our committee members who were part of the Betrayal of Trust committee and thank them
for their hard work; to Chrissie and the late Anthony Foster and their family—I acknowledge you and
all of your work; and to the members of Care Leavers Australasia Network, who over many years
have lobbied and even lobbied my late husband before me in the work that he did in the federal
Parliament in this area. I just simply want to say that I support the rights and voices of children. They
should be safe, they should be protected and I support the amendments in this bill.
Mr HAMER (Box Hill) (14:24): I too rise to speak on the Children Legislation Amendment
Bill 2019, and I do so with a heavy heart. Like many people in this chamber and many in the
community more broadly, I was shocked at the level of abuse that was documented by the Royal
Commission into Institutional Responses to Child Sexual Abuse. While there was quite a lot of
publicity during the commission about the abuse that was occurring within the Catholic Church
system, the final report of the royal commission documented just how prevalent child abuse was across
a whole range of religious institutions, including those within my own Jewish community.
Before going into detail about my support of the bill, I just want to reiterate the key purpose, and that
is to require a person in religious ministry to join other mandatory reporters such as police officers,
registered medical practitioners, registered teachers, school principals, out-of-home carers and
psychologists to report a reasonable belief of child physical or sexual abuse to child protection
authorities, without exemption for religious confessions. I also draw the attention of the chamber to
the definition of the person in religious ministry, which includes church elder, deacon, granthi, imam,
religious minister, monk, nun, pastor, priest, pujari, rabbi, religious brother or sister and Salvation
Army officer. This shows how broad this legislation is and how broad the findings of the royal
commission were.
At a basic level this bill fulfils the government’s election commitment to strengthen reporting of child
abuse and acquit the recommendations of the royal commission. In its final report, in
recommendation 7.4 the royal commission stated:
Laws concerning mandatory reporting to child protection authorities should not exempt persons in religious
ministry from being required to report knowledge or suspicions formed, in whole or in part, on the basis of
information disclosed in or in connection with a religious confession.

But what this bill is really about is reinforcing a cultural change in religious institutions that says,
‘Notwithstanding the constitutional freedom of religion that we enjoy in Australia, protection of
children must come first’. There is clear evidence that some people in religious ministries have been
in a position to take action to protect children and have failed to do so. The royal commission
documented situations where offenders had disclosed their sexual abuse of children to their religious
leader, yet no report was made to child protection or police, and the sexual abuse of children continued.
In researching this bill I have gone back and read the testimony of survivors and the report prepared
by the royal commission. It indeed makes for some sobering reading. And in reading this report I have
focused particularly on my own Jewish community and the failings that were reported therein. When
I read these reports, I cannot help but notice that the abuse which was documented occurred at the
same time that I was at high school, at another Jewish school. I would like to read some excerpts from
the royal commission’s report into child abuse in Jewish institutions because if anyone thinks that this
bill is just an attack on the Catholic Church, then reading and absorbing how children were let down
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in other environments demonstrates the necessity of making this important legislative change across
religious institutions.
When children or their parents made disclosures of sexual abuse to persons in positions of authority,
they were disbelieved or ignored, and alleged perpetrators either were left in positions with continued
access to children or were quietly removed from the institution. Until the 2000s those in leadership
positions did not report allegations of child sexual abuse to relevant police or other civil authorities.
With respect to some of the perpetrators, the absence of any action by those in positions of authority
after receiving allegations of child sexual abuse allowed these perpetrators to continue to sexually
abuse children within the communities. The general prohibition on reporting to civil authorities
negated the need to individually discourage survivors from reporting to civil authorities. One witness
told us:
I thought, ‘I want to report it to the police but I can’t because it is mesirah’. This was the reason; mesirah and
the whole community culture was the reason, not that I said, ‘I’m going to report it to the police’. It didn’t
even get to that. Of course I knew that a crime had been committed here, but you just didn’t get to that stage.

As a Jew, we have a long history of persecution. The concept and the culture that was identified in the
royal commission was rooted back in ancient Egyptian times and ancient Babylonian times, when it
was a sin to inform on your fellow Jew because if the authorities knew that person was a Jew, then
they would suffer an additional punishment. Even as we came into more modern times, under Tsarist
Russia and under Nazi Germany, if you were to inform on a fellow Jew and give up that person, that
person would face almost certain death. It was seen as a sin in the community.
Many of the community, even in the 1990s, were people who had grown up in Eastern Europe or their
parents had grown up in Eastern Europe, and they still had that tradition of insularity that prevented
them from feeling safe in going to the authorities. At the royal commission the Jewish community
organisations and the Jewish schools recognised that this concept of the informant did not have a role
to play in Australia, which has a just legal system and a fair legal system that applies regardless of
your religion. It was the cultural norms that had been ingrained over centuries that made it difficult for
many people, not really knowing how they could actually respond to the situation.
The royal commission report also found, as I explained, that the manner in which some cultural beliefs
and practices, including Jewish law concepts, were applied contributed to the inadequate institutional
responses to child sexual abuse. They recommended that all Jewish institutions’ complaint-handling
policies should explicitly state that these concepts do not apply to the communication and reporting of
allegations of child sexual abuse to police and other civil authorities.
I do not want my contribution to be seen as an attack on the yeshivas in Melbourne and Sydney, and I
know that since the royal commission, and even for some time beforehand, the Jewish community and
Jewish school and communal organisations have been active in developing and implementing child
protection policies that put the safety of children ahead of some historic cultural traditions. In my own
congregation, of which I am both a congregant and board member, there have been substantial changes
to the way in which programs and study classes are run and new reporting processes to follow should
child abuse be suspected.
But what was born out of the inquiry. The findings of the royal commission were that it was cultural
norms, certainly as they existed at the time, that allowed for much of the abusive behaviour to go
unchecked by the authorities. That is why I said near the outset of my contribution that to me this bill
is as much about changing the culture around mandatory reporting in religious institutions as it is about
implementing the royal commission’s recommendations.
In conclusion, the Victorian community expects that children will be safe and protected from harm,
especially by people in authority who have particular responsibilities for children. Nothing is more
important than the safety of our children. There is clear evidence that some people in religious
ministries have been in a position to take action to protect children and have failed to do so. These new
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laws add people in a religious ministry as mandatory reporters to child protection. Like all mandatory
reporters, they will be legally required to report if they believe a child is in need of protection from
physical injury or sexual abuse or they will risk prosecution. What is important is that there is a cultural
change and a shift in attitude towards the protection of children above all else, and this bill will help
achieve this. I commend the bill to the house.
Ms ADDISON (Wendouree) (14:34): I stand today to support the Children Legislation
Amendment Bill 2019. I wish to thank the Minister for Child Protection and the Attorney-General,
their offices and the relevant government departments for the work that has gone into the preparation
of this bill. I was moved by the Attorney-General’s speech today. Victoria is so fortunate to have a
compassionate and empathetic Attorney-General. I would also like to commend the member for
Frankston for his heartfelt and personal contribution to the debate today as well as everyone else who
has spoken. I wish to acknowledge Chrissie Foster and other campaigners and supporters who are here
today. Chrissie is a well-known advocate for children abused by priests and has great courage and
strength. I wish to thank her for her leadership and advocacy on this issue.
This bill reflects the government’s commitment to making the safety and protection of children the
paramount consideration. Today I will be addressing the importance of mandatory reporting to child
protection authorities of child abuse or harm disclosed during confessions as well as changes to
prohibit individuals who have been charged, convicted or found guilty of the most serious offences
from applying to VCAT for a working with children check. There are a number of other important
amendments in this bill, including on past time limitations to be set aside for unjust and inadequate
settlements and for Aboriginal children in Aboriginal care, which I also support.
If we are to protect our children, we as a community need to shift long-held views. That is why these
amendments prioritise the child’s right to protection over confidentiality to protect the perpetrator. The
wellbeing of kids must come first. I strongly believe that this is appropriate and in line with community
standards, community values and community expectations. As a parent and former schoolteacher, I
strongly believe that child safety is a whole-community responsibility. Child abuse is unacceptable.
All organisations must have child safety at the forefront of their thinking and embedded in their
organisational culture. We cannot ignore the evidence that some people in religious ministries have
been in a position to take action to protect children but have failed to do so. This bill is about requiring
churches and religious groups to step up and to protect children.
Coming from Ballarat and representing the electorate of Wendouree, which covers central Ballarat
and the surrounding suburbs, this change is much needed and overdue. Sadly, Ballarat is known
around the world because there have been so many cases of systemic sexual abuse of children by
Catholic priests and Christian Brothers in our diocese. As a Catholic I am proud to support this bill
because we must ensure that the sexual abuse that was revealed by the royal commission is never
allowed to happen again.
I wish to take the opportunity to recognise former Labor Prime Minister Julia Gillard for her strong
leadership in establishing the Royal Commission into Institutional Responses to Child Sexual Abuse in
2013. It was on 15 December 2017 that the royal commission handed down its final report. The findings
were damning for many institutions across Australia, particularly the Catholic Church. The report found
that 139 people made a claim of child sexual abuse to the diocese of Ballarat between 1980 and 2015.
There were 21 alleged perpetrators identified in these claims—139 people, 21 perpetrators. Of the
21 alleged and convicted perpetrators, 17 were priests. This data does not include the decades before,
when we know child sex abuse was rife in Ballarat and widespread across western Victorian parishes
due to well-organised cover-ups and offending priests being transferred from one community to
another, where they continued to offend and destroy the lives of innocent children.
As someone who grew up in the Ballarat diocese, this can only be described as a betrayal of trust to
our community. The high number of reports of child sex abuse by priests between 1980 and 2015 is
alarming and very close to home for me. This time overlaps when I was educated at a local parish
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school in Ballarat and when my brothers were altar boys and attended St Patrick’s College. We must
learn from the horrific lived experience of survivors of sexual abuse and say: ‘Never again’.
I wish to thank the brave survivors and their families for reliving their trauma to make public their
heinous experiences in the hope that the perpetrators can be brought to justice and that we can protect
future generations of children from abuse. I also want to sincerely acknowledge the victims who are
no longer with us, many in my community who have taken their own lives as a direct consequence of
the sexual abuse they experienced as children. I am so sorry that so many people who lived in Ballarat
and across Victoria were forced to live with the hurt and pain of not being believed, of not being
supported and of not receiving the justice they deserved. As a society we let them down.
On the morning of Monday, 22 October 2018, a national apology was delivered to all victims and
survivors of institutional child abuse at Parliament House in Canberra, and I joined with the Premier
and survivors in Ballarat to hear that apology. On that day the Premier stated:
The betrayal that occurred here will never be forgotten. Now it’s time for us to do what’s right—through
action and funding and support—for all those who were wronged.

We must do everything we can to protect children from abuse. We cannot accept that there is ever a
reason or an excuse for anyone who works with children and young people not to report it if they
believe a child is being harmed.
I am supporting this bill today to strengthen protections for children by improving the reporting and
disclosure of child abuse. These changes are a very logical step to further strengthen the protection of
Victorian children. For those who may not know, mandatory reporting refers to the legal requirement
of certain professions to report a reasonable belief of child physical or sexual abuse to child protection
authorities. Currently teachers, school principals, doctors, nurses, midwives and police officers who
believe that a child is being physically or sexually abused are required to report this to authorities. I
know as a former teacher that failing to do so is a criminal offence. However, under current laws
priests and people in religious ministry are exempt from mandatory reporting laws. I believe that it is
right and just that people who hold these positions of authority and responsibility in our state have the
same requirement to report and protect at-risk and abused children. I know that mandatory reporters
can sometimes feel uncertain about their obligations, but religious and faith groups can be assured that
the information and implementation support to assist their understanding of and support compliance
with this legislation will be available.
So why are we doing this? We are doing this because we made a commitment that we would to the
people of Victoria, and we are fulfilling that commitment to our communities. There will be no
loopholes or excuses for anyone who works with children and young people who are being abused not
to report it. I have written far too much, and I do not have enough time to talk all about this. I am also
proud that we are doing this to let the survivors know that we have heard them. For too long victims
and survivors of abuse have not been heard. We are changing that. We are introducing these changes
to ensure that survivors of institutional child sex abuse know that we have listened to their words and
we believe them. We cannot take back the abhorrent crimes that have occurred and what has happened
to you, but we want to enshrine in law protections to stop what happened to you from happening to
anyone else.
I would like to also thank Ballarat CASA—Centre Against Sexual Assault—psychologists,
counsellors, social workers, social organisations and community organisations that support survivors
of sexual abuse in my community. I am proud to support this bill, which includes people in religious
ministries as mandatory reporters without exemption for religious confessions and removes the
religious confessions exemption from the failure to disclose. In closing, protecting children must come
first. The Andrews Labor government stands with you. I commend this bill to the house.
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Ms SETTLE (Buninyong) (14:44): I rise today to voice my support for the Children Legislation
Amendment Bill 2019. Through illness I lost my voice this week, but I am absolutely determined to
speak today for all of those young children who in the past had no voice.
On the weekend I met with a survivor of clergy abuse, Peter Blenkiron, and we discussed this bill. He
described Ballarat to me as ‘ground zero’. The Buninyong electorate is made up of parts of Ballarat
and the surrounding region, and there are few regions in Australia where the human cost of clergy
abuse has been felt more acutely. That cost continues to be felt today and every day. I owe it to my
electorate, to my constituents and, more than anyone, to the hundreds of vulnerable children that
suffered at the hands of members of the clergy to support this bill.
This bill adds people in religious ministry as mandatory reporters in line with recommendations from
the royal commission. There is clear evidence that some people in religious ministries have been in a
position to take action to protect children and have failed to do so. This is about requiring churches to
step up and protect children. The church has opposed changing canon law to make the reporting of
crimes against children mandatory. Over the years the Catholic Church has made many changes to its
canon law, and as I understand it, as recently as March this year there was an amendment to make it
easier for a religious order to dismiss a member who leaves the community without permission. But
when it comes to protecting children it seems that this is where they will draw the line. This failure to
protect children is a gross betrayal of the public trust.
When I was talking to Peter on the weekend he told me that he sometimes wondered if someone
walked into a church confessional and confessed to the knowledge of bombs across all of the large
cathedrals in the world set to explode would anyone take action. We can only speculate on that, but
for decades religious organisations chose to protect the paedophiles amongst them through their
silence while not sparing a thought for their victims. Rarely—perhaps never—has there been a greater
systemic failure in any organisation than in the Catholic Church and its response to the acts of rape,
sexual assault and indecency perpetrated by those it placed in positions of apparent moral authority.
I want to make it clear that this is not a betrayal by the followers of the Catholic faith—far from it. It
is those followers of the Catholic faith that have seen their innocent children turned into victims for
decades, victims of a church that ignored those children while predatory priests were protected.
Removing the confessional seal in relation to crimes against children under the age of 16 may not
solve all of the problems, but it is an absolutely major part of any solution, and it is a key
recommendation from the Royal Commission into Institutional Responses to Child Sexual Abuse.
We are a government that is determined to do all we can to protect children, and that is why we are
removing the current religious confessions exemption from the offence of failure to disclose sexual
abuse of a child under 16 to police and making the reporting of these heinous crimes mandatory.
Those opposite us like to talk tough on crime and claim to be the party of law and order; however,
they have opposed the recommendations from the Royal Commission into Family Violence and they
have come very late to support this bill. On this side of the house we seek to strengthen laws protecting
women and children. It was a Labor government that called the Royal Commission into Institutional
Responses to Child Sexual Abuse, despite the protests of those from the coalition.
Mr Morris interjected.
Ms SETTLE: It was the Andrews Labor government that called the Royal Commission into
Family Violence, and it will be a Labor government that accepts and implements all of the
recommendations of these royal commissions while those opposite look for loopholes, excuses and
scare tactics. Religious organisations have not been singled out.
Mr Morris: On a point of order, Acting Speaker, the member on her feet is misleading the house.
It was a Liberal government that initiated the Betrayal of Trust inquiry that actually led to the royal
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commission. Before she seeks to politicise what is an important bill, I would suggest she get her facts
right.
Ms Hennessy: On the point of order, Acting Speaker, the member for Mornington is well-versed
in the standing orders of the house and knows that there are ample other platforms for him to make
that point. Making a contribution to the debate is one of those.
The ACTING SPEAKER (Mr Carbines): I do not uphold the point of order at this time.
Ms SETTLE: Religious organisations have not been singled out. Legislation already exists that sees
police officers, registered medical practitioners, registered teachers, school principals, out-of-home
carers and psychologists as mandatory reporters of crimes against children. This is about removing an
exemption that has failed our children and will bring the church into line with public expectation.
In the Ballarat region we have seen way too much of the pain and suffering at the hands of child
abusers. Recent high-profile cases have seen old wounds reopened and a rise in the numbers seeking
counselling services for the inevitable trauma that resurfaces when these matters are back on our
televisions and on the front pages of our papers.
The royal commission released a report specifically into the Catholic Diocese of Ballarat, such was
the extent of the abuse in our region. That report was a 536-page report just for Ballarat, a 536-page
catalogue of abuse of our most vulnerable—children. In its report the commission described the events
in Ballarat as ‘a catastrophic failure of leadership’. Over the weekend came the news that the ribbons
to commemorate the victims of clergy sexual abuse that had been tied into the Loud Fence at
St Therese’s church in Torquay had been removed and burnt by the church. It was also widely reported
that last week Melbourne’s Catholic archbishop told media he would prefer to serve three years in jail
than break the confessional seal. Has the Catholic leadership fixed its failings, one might ask?
Between 1950 and 2010 almost 10 per cent of the priests in the diocese of Ballarat had allegations of
sexual abuse made against them. The Christian Brothers operated six schools in Ballarat and
Warrnambool, including St Alipius in Ballarat East. In 1971 every single male teacher, as well as the
chaplain, at St Alipius Christian Brothers boys school was sexually assaulting children—every male
teacher. Every day I drive past the Loud Fence of ribbons on the St Alipius school, and every day I
think about the fear that must have rung out in those halls. I met with the principal of St Alipius some
time ago. She said that they would not shy away from their terrible history but that her efforts were
focused on making sure it never happened again. This bill will mean that these terrible offences against
our children can never again hide behind the curtains of the confession.
When I met Peter Blenkiron on the weekend, I asked him how he was. He said he was exhausted. He
was exhausted from fighting over so many years. We must continue to support the survivors. Peter
described the levels of suicide in Ballarat:
It is not a ripple effect, it’s an atomic bomb that’s gone off in Ballarat.
Ballarat has got this hidden trauma and landscape of death about it. I believe the suicide rate is higher than
the road toll and we don’t hear about it. We have to stop that.

Peter also said:
We’re at the ashes, and the phoenix has to rise from the ashes. Otherwise it’s all just a waste of time and a
waste of breath.

This bill will ensure that the survivors of institutional child abuse are not left worse off. This bill will
help the phoenix rise. On the weekend I asked Peter what he would like to hear in this debate, and he
responded simply, ‘It is not okay to rape children’. This bill will send that message. Child abuse is
unacceptable. Child safety is everyone’s responsibility. We owe this to the victims, and we owe this to
all children. No God of compassion that I can imagine would put canon law before protecting children.
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Ms WARD (Eltham) (14:54): Firstly, I want to thank my colleagues for their stories and their
commitment to protecting children, all of those who have spoken in support of this bill and of course
our ministers who have led it, along with their staff. This is important legislation, and it is legislation
that is about more than about Catholic confession, but I will start here.
I went to an all girls Catholic school in my electorate, Catholic Ladies College, and I will not mention
this priest by name because he does not deserve it. This priest was a paedophile, and he would serve
time in prison for his activities. I remember him addressing us as a class, because, as people who would
go to a Catholic school would know, you would regularly have confession and other elements of the
sacrament. He addressed this class of 12-and 13-year-old girls in the outer suburbs of Melbourne,
saying to us, ‘I don’t want to hear about your sins like when you’ve, you know, sworn at a kid at school
or been rude to your mother or fought with your brother or sister. I want to know your real sins’. What
girl of 12- or 13 has so-called real sins? They do not. They are children. They do not have sin. Children
are without sin.
I want to follow with a story. Someone I know whom I respect—and I cannot express how much I
admire her and her strength—visited her parish priest when she was 16 years old. This was not in my
community. This was some time ago. She sought help. She desperately needed help. She really, really
did. And as a country girl, as many would, she turned to her local priest. She told her priest that she
was being abused by her father, and no-one in this place can understand the horrific abuse that this
young girl received at the hands of her father and also at the hands of her brother. No-one can
understand that, and this priest clearly did not. And I quote her:
He pulled the curtain aside and he looked at me so he could recognise me, and he said, ‘I know your father,
he wouldn’t do that’, and he gave me three decades of the rosary for penance.

We are not here to protect priests, we are not here to protect adult men and we are not here to protect
adults. We are here today to protect children, and for someone to see a young girl who has been so
brave as to call out this behaviour and then send her off with the penance of the rosary because she
had clearly lied in confession, when we know she had not, is just despicable. I support her and applaud
her in her fight to get this priest’s name off the street in her community, because that priest does not
deserve to have his name anywhere.
Even if this woman was the only person in this state with this experience—and we know she is not—
I would be standing here in support of this legislation. One is one too many. One shows a lack of
judgement, a lack of compassion, a lack of love, but the epidemic that we have seen shows a culture
that must be changed. The church must change; it has to change. I say that as someone brought up a
Catholic. I say that as someone whose nan would go to church, would go to mass so often, so regularly,
and stopped because of her disappointment with the church and the way the church had behaved.
There are good people in the Catholic Church. There are good priests, there are good nuns and there are
people who are out in our communities doing good things. This is not about them. This does not punish
them. This does not say that their work is not valued, that their work is not respected, for it is. We do
value and respect the good work that religious people can do. But when they are not able to stand up
and ensure the protection of children, when they are not able to walk away from protecting their
colleagues, we must step in and we must ensure and mandate that they do actually step up for these
children so that they are protected, that this stuff that we have seen—this terrible, horrific, gruesome, as
the member for Sydenham has said, abuse that has occurred—does not occur again. It cannot.
The deep scars in my community that have healed over have left such deep ridges. You still feel them.
Those undercurrents, three decades later, have not gone. The remnants of this priest in Eltham are still
there, as they are in communities across this state. We cannot let these scars continue. We cannot open
new scars. We cannot create new horrors. We must, as legislators, create as many protections as we
can to make sure that this does not happen. It cannot happen.

BILLS
Thursday, 29 August 2019

Legislative Assembly

3077

As someone brought up as a Catholic I understand the theories behind the arguments that have been put
up around the sanctity of the confession and around the need for forgiveness, the need to have someone
be heard and seek redemption. I understand all that. That needs to be put aside because the rights of
children are more important than the rights of a law created by a church for a church. Those rights are
not stronger than the need of a child to be safe. That is the fundamental starting point: what can we do to
make sure that children are safe?
If we have people, if we have organisations, if we have churches and if we have any religious
organisations who are not able to ensure that, then we must step in. We have seen with the Catholic
Church, along with others, that they have not been able to do this. They have failed their communities,
they have failed their people and they have failed their children. Until they can show us that they can
change, until they can show us that they will redeem themselves and until they can show us that they
actually will come to us and seek forgiveness, we will continue to make laws, we will continue to
protect children and we will continue to step in and do the work that the church still has not yet
completed. They still have not finished their job, which is to seek forgiveness from us, to ask us for
another chance, to ask us for redemption, to change themselves and for us to see that they actually
mean their change, because we are still not seeing a genuine, deep-felt commitment to change.
Again I reinforce: there are good people in the church; there are good Catholics; there are good,
committed members of the clergy; there are good nuns, people who would do good important work, and
we love them for it. I have local priests who are beautiful men. They are beautiful; they do good work.
This legislation is not about them. It is about all of the terrors that have been before them, that have been
around them—the terrors that the church has not resolved and still will not completely resolve.
I will finish off with a request too: that people do not get consumed by whether this is anti-Catholic or
not, that people do not to get consumed by throwing mud at the Catholic Church, which I have seen
on my Facebook page and others when this has been discussed. This is not about throwing mud at one
particular church. This is not about calling out the behaviours of one particular church. My speech has
been about the Catholic Church because that is my lived experience. Other people have spoken about
their lived experiences, and I thank them for that. It is not anti-Catholic legislation, and I do ask people
to continue this debate in a respectful way that does not denigrate the church itself but denigrates the
behaviours or disparages the behaviours within that church that deserve to be disparaged, that deserve
to be called out. The churches themselves are not intrinsically bad, as is true of every other
organisation. They are not intrinsically bad, but there are bad people who have been in them and there
are bad people who have been allowed to get away with abhorrent behaviour, and I never, ever want
to see that happen again. I commend the bill.
Mr McGHIE (Melton) (15:03): I rise today in support of the Children Legislation Amendment
Bill 2019. This bill speaks to what should be a priority for all Victorians and institutions: protecting
children. It is important that this Parliament comes together and supports this legislation, and I was
glad to see that those opposite this week have finally seen the writing on the wall. The overwhelming
majority of the public have been in support of the changes this bill addresses for some time. We know
that one of the recommendations of the Royal Commission into Institutional Responses to Child
Sexual Abuse included the requirement for religious ministries to comply with mandatory reporting
to child protection any knowledge of sexual abuse of children to police without exception. The
commission was clear that religious confessions should no longer be exempt from that disclosure.
This bill also addresses the appeal rights for serious offenders applying for a working with children
check. This comes, again, from another recommendation from the royal commission. The recent
publicity in the media surrounding this legislation has often focused on the removal of the religious
confession exemption. What will have more of an impact on institutional child abuse survivors are the
provisions in this legislation that mean unjust and inadequate settlements which are the product of past
time limitations could be set aside. Ensuring that religious institutions act in a manner that the public
expects to protect children and young people is included in this bill, and it removes the exemptions for
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failure to disclose offences from the Crimes Act 1958. Prohibiting individuals who have been charged
with, convicted of or found guilty of serious offences from appealing to VCAT for a denied working
with children check will ensure that children are kept safe while freeing up time for VCAT to focus
on other matters.
It might not come as much of a surprise to many that I am not a religious person. The times you may
find me inside a church will coincide most likely with a death or a wedding. But there is a common
morality that exists in society that even non-religious people like me can relate to. There need not be
a religious text or teaching that tells us as a society that if a child or young person is in danger then
everything possible must be done to protect that person. I acknowledge that for some this change will
make it difficult to reconcile their religious beliefs with the law, but a person’s religious convictions
should never stand in the way of protecting anyone at risk of abuse. Society has changed, and
expectations of an institution’s responsibilities have changed.
The royal commission’s recommendations were influenced by evidence that some in religious
ministries were in positions to take action to protect children but failed to do so. It is reasonable to me
that mandatory reporting for religious institutions is brought into line with other professionals such as
doctors, nurses, midwives, principals, teachers, police, early childhood workers, youth justice workers,
out-of-home care workers and registered psychologists. If doctors and other professionals must report
physical and sexual abuse without exemption, then I see no reason that religious ministers be treated
differently. We must all change our practices and longstanding cultural beliefs once they become
incompatible with modern expectations. This can be difficult but is necessary. It is time that church
canon law prioritise the vulnerable over dogma.
The royal commission found that in confession children often disclose sexual abuse suffered by them
and some clergy members disclose their abusive behaviour to deal with their own guilt. The
commission received evidence that some perpetrators admitted during confession to sexually abusing
children, obtained absolution for their sins and later reoffended. Perhaps as a start the church can show
its commitment to righting past wrongs and protecting children by creating new canon laws and
guidelines that compel every child molester and abuser to do compulsory penance by reporting
themselves to the police. If a Catholic priest obeying canon law 1367 cannot automatically give
absolution for a serious crime such as desecrating a Eucharist, maybe the church should hold the
protection of children at least to the same importance.
I am encouraged by some other religious institutions’ response to the royal commission, in particular
the Uniting Church synod of Victoria and Tasmania. Their safe church training correctly identifies the
impacts of abuse for children and vulnerable people. It also puts into place guidelines and policies to
deal with these issues. One thing that stood out to me while reading their policy was their recognition
that all abuse—physical, sexual, emotional—and neglect are all about misuse of power. Having the
power to stop forms of abuse and choosing to not act is in itself an abuse of power. If we here in
Parliament choose to not act and allow exemptions based on religion to continue, we too are guilty of
abuse of the power entrusted to us when our constituents turned up at the ballot box last November.
Having policies in place are of paramount importance, and I am encouraged that the Uniting Church
in their policy set out that any person with a reasonable belief of abuse must report that abuse to the
relevant authorities and that ethical reporting ensures that the safety of a child is given greater priority
than trying to avoid potential conflict.
The royal commission’s report described one case of a Catholic priest who had confessed more than
1000 times to dozens of priests about his abuse of children. He had not been reported because his
confessions were confidential. This is just not right, it is not okay—not in today’s society. This
religious and cultural practice is no longer compatible with the expectations of our legal system. Legal
responsibilities to protect children must take precedence. I would hope that religious ministers would
prioritise a vulnerable person or child over their personal future in that institution. Given the option of
excommunication from their religion or protecting children from abuse really should be a no-brainer.
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If we in this Parliament had to choose between reporting a serious crime and losing our positions as
MPs, then I would be the first one up, marching out through the door.
This amendment bill also protects Victorian children in a number of other ways, one of them being by
changing the Working with Children Act 2005 to limit the right of appeal to VCAT for any person
who has, as an adult, been charged with, convicted of or found guilty of a category A offence.
Category A offences are the most serious offences for the purposes of the act. They are: murder and
attempted murder, rape and attempted rape, sexual offences committed by an adult against a child,
child abuse, material offences committed by an adult, and bestiality. On working with children checks,
the royal commission in its report recommended that certain offenders, by virtue of the seriousness of
their past conduct, should be denied any right of appeal. This amendment seeks to address this
recommendation.
At its core this legislation is about protecting children. It is all about the reduction of harm. It is not
about, as some have suggested, an attack on religion. The more we do to protect the children, the better
we make our society. The reduction in harm requirement will result in an overall improvement in
mental health outcomes. We know the damage that can be done to the survivors of abuse has a flowon effect to their families, friends and the wider community. Why wouldn’t we act to reduce the harm?
This legislation also ensures survivors of institutional child abuse are not left worse off because of the
acceptance of inadequate compensation during a period in which complex legal constraints applied,
including statutory limitation periods. In 2015 the Andrews Labor government made Victoria the first
jurisdiction in Australia to completely remove the statute of limitations for civil claims founded on
child abuse. Before this reform, time limitations were one of the major barriers faced by victims of
child abuse who wished to pursue litigation.
We know that in times past our culture and society were vastly different. For those survivors in
religious families, perhaps having their experiences believed would have been unfathomable. For
those who were believed, we know that their stories were refused to be acknowledged by many. Once
upon a time children were seen and not heard. Today we hear them; today their voice is loud and clear.
The reforms passed in 2015 were to address this and hold to account those who used the cultural
protection of the time to avoid being held to account. However, this reform did not deal with the unjust
product of previous time limits, which led to survivors accepting inadequate settlements and releasing
the institution from future liability by signing a deed of release. The responses and compensation
processes that were set up spent more money on lawyers to protect institutions than what they spent
on compensating survivors. It is of fundamental importance that justice should not only be done, but
should manifestly and undoubtedly be seen to be done.
This legislation is good policy. It strengthens provisions to protect children and seeks to allow a
mechanism to right past wrongs. It is our duty to use our power in this house to reduce harm and
protect children and vulnerable Victorians. I will support this legislation, and I commend the bill to
the house.
Mr DIMOPOULOS (Oakleigh) (15:13): It gives me pleasure to speak on this important bill. It is
a strange to say ‘pleasure’, but it is because the bill is just a continuation of an enormous amount of
work done by not only our government—I think our government has done a power of work—but also
the previous Victorian government and successive federal governments, which indicates there is a
strong national and bipartisan approach to this. I think my side of politics is extraordinarily committed
to this, given the number of speakers who are very keen to speak on this bill and the many others in
the past who have tried to address the system that has been weighted against young people and children
for too long, for many, many years.
This bill and the reforms that this bill seeks to introduce are consistent with all the work we had done
previously, including child safety standards. I have spoken on various bills around that work. As the
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member for Melton so eloquently said, there is the removal of the statute of limitations. This was the
first state in Australia to undertake that, in 2015. There was even the obfuscation that was a legal
structure associated with certain churches, including the Catholic Church, where survivors and their
families found it difficult to find a legal entity to seek legal redress. We have got rid of a few of those
significant hurdles and roadblocks, including now of course mandatory reporting, which is probably
one of the most significant changes.
It reminds me of the concept that it takes a village to raise a child. It is in everybody’s interests. I was
speaking to a 91-year-old gentleman called David the other day, not specifically about child abuse but
about what it was to be a young kid in Melbourne in the 1940s and 50s. He said to me that he could
take the tram from East St Kilda to Bourke Street, to the city, and feel entirely safe, not for any reason
other than that people were interested in looking after their neighbours, including kids who were by
themselves on the tram network.
In a sense, that reminds me of what we have been trying to achieve in a legislative sense. We are trying
to create a system so that, wherever the child may be, whoever’s temporary custody the child may be
in, whatever institution the child may be in, there is a system that looks after that child. We start with
a legal responsibility for that, so mandatory reporting, but hopefully we will get to the position where
it is instinctive—and it should be—for every human being on earth to look after children.
I understand that people in different professions, whether they be doctors or religious ministers, have
perhaps been conflicted in the past about what their obligations are in one role and what their
obligations are in terms of reporting. Mandatory reporting makes it absolutely clear and this bill makes
it clear that we extend that in absolute terms to religious ministers. It is not unusual. As previous
speakers have made clear, there is a range of important occupations that come under the mandatory
reporting legislation. I cannot believe, to be frank, that this was not one of the original group of
occupations. Of course it should be. Religious ministers should absolutely be treated just the same as
any other community leader and member of a profession that interacts with families and children and
who are required to mandatorily report.
While it is a landmark bill and I wish it a successful passage in Parliament, it should not be considered
as being out of the norm, given the work we have done over the past few years. It is consistent with
that work. There should be no exemption when it comes to children’s safety in any occupation or any
alternate universe. It is just transparently evident to me for a range of reasons.
Child abuse is about many things but it is also about power imbalance. Children are always going to
be at a disadvantage when it comes to relating to adults. When you add the church, whatever church
it may be, to that equation, the power imbalance is even greater because of the respect for the institution
that we have had for many, many centuries. So there is a real role for the state, for the law, to correct
that imbalance by requiring by the force of law and the force of penalty that people are required to
mandatorily report child abuse.
It is so clear that I just want to make these points from the second-reading speech. The purpose of
reporting child abuse to child protection is to enable the investigation of the reported concerns and
intervention to protect a child where needed, so that is transparent, evident. Mandatory reporters are
required to report a reasonable belief—it does not have to be beyond reasonable doubt, a reasonable
belief—as soon as practicable after forming the belief and after each occasion on which they become
aware of any new reasonable grounds for the belief. I think that is a robust and very, very important
definition of the obligations, subject to the bill’s passage through Parliament, of religious ministers.
It is a key recommendation of the royal commission. Again, it is not something unusual. We have
committed to implementing the recommendations of the royal commission and I am extremely pleased
that we are doing that in many, many ways. This is one of many, including those that the member for
Melton talked about. I am proud also of the work that the Attorney-General has done with the setting
aside of the deeds of settlement.
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Now, I understand that there is a national approach to this, but Victoria is by no means a slouch in that.
We lead the national debate in many respects. I know that the Attorney-General has been on phone
hook-ups and in national meetings with Attorneys-General around Australia. We have done a power
of work with this, and it is so, so important for survivors and their families to be able to seek the legal
redress anyone else can in any other damages case. I mean, I do not want to compare it to ordinary
damages, but this is exactly what we are allowing through the provisions of this bill.
There is a lot to say on this, and a lot has been said, but amongst all there is to say are some thankyous,
which I think I have said before but which are worth repeating. I want to thank the former AttorneyGeneral for his extraordinary work in this area. He, with the leadership of the Premier, started this
journey for our government. The journey started a bit before that with former Attorney-General Robert
Clark and through his leadership on this we commenced the parliamentary inquiry, which then I think
precipitated the national royal commission, but that is me making that link. To be fair to the former
government and Robert Clark, there was extraordinary leadership. The former Attorney-General in our
government and the current Attorney-General, who has a breathtaking commitment and passion for
addressing systemic disadvantages in this area, are people making a difference to the lives of thousands
and, in the future, millions of kids that come through the system. They make a tangible difference to the
life chances of these children and to these families by changing these laws. Whoever says in a pub in
Melbourne that governments do not make a difference—they certainly do. If they listen, they care, they
open their hearts, they are bold and they act, they make a difference. That is exactly what we are doing—
not just our government, but what we are doing around the country in this area.
I want to also thank Ann Barker, my predecessor. I do not think you have to have children to have
empathy for children. I do not think you need to be a woman to have empathy for women’s rights. I
do not think you need to be Indigenous to have empathy for Indigenous rights. But she really did open
my eyes to this whole area—her advocacy is unparalleled—and she introduced me to a hero. Heroes
come in different shapes and sizes and different settings. For me that hero came in the form of—and I
am sorry if Chrissie does not agree with this—an ordinary suburban mother and wife, but extraordinary
in that when the circumstances brought her to a leadership position she took it so boldly and
courageously. She has transformed the country and political leadership in this area. For me, in this
area Chrissie Foster and her husband, Anthony—now passed away—are true heroes. It is because of
their leadership that we have become emboldened as legislators to make a difference. We have become
emboldened to stare powerful people in the face and say, ‘No, we’re going to change this’. So it is for
you, Chrissie, for Anthony and for your lovely family that we do this.
Ms THOMAS (Macedon) (15:23): It is a privilege to rise today to speak on this incredibly
important bill. This is a bill that is about strengthening protections for children. It fulfils the
government’s election commitment to strengthen the reporting of child abuse and remove religious
confession exemptions, it includes people in religious ministries as mandatory reporters to child
protection without exemption for religious confessions, it removes a current religious confessions
exemption from disclosing information about a sexual offence against a child under 16 to police, it
acquits recommendations of the Royal Commission into Institutional Responses to Child Sexual
Abuse, it limits the appeal rights of serious offenders who have been denied a working with children
check, it gives people who have experienced institutional child abuse the capacity to have unjust and
inadequate settlements that are the product of past-time limitations set aside and it gives effect to the
government’s public commitments to remove barriers to civil litigation.
If we do not use our time in this place to protect the most vulnerable in our society, then we have to
ask ourselves, ‘What are we here for?’. In my view, if we do not do that, then we have failed in our
fundamental duty as parliamentarians. When we are aware of a wrong in our society it is my view that
we have a responsibility to correct it. When governments commission royal commissions, the highest
form of inquiry on matters of public importance, then there had better be very good reasons to reject
any of their findings. Today’s bill is about acquitting some of the recommendations of the Royal
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Commission into Institutional Responses to Child Sexual Abuse. As I said, I am privileged to speak
on this bill, knowing that the actions we take today will protect children into the future.
It is almost 30 years since toddler Daniel Valerio was murdered by his stepfather. I am old enough to
remember this case very well. None of us who remember that time will forget little Daniel’s bruised
face and his sad eyes. Daniel had been beaten and tortured over many months by his stepfather, and
during that time he saw no less than 21 professionals, including doctors, police and teachers. In reading
again about this terrible case I queried, ‘What was it that meant that we were unable to take action and
save young Daniel?’. This was about a community that did not want to face up to this terrible abuse.
It was simpler to shut our eyes and explain away the bruises and the broken bones. But Daniel’s death
was the straw that broke the camel’s back. It shocked us into action, and mandatory reporting was
introduced. Mandatory reporting is a very direct acknowledgement that child abuse and neglect is
prevalent, is serious and is so often hidden. We know that as a society we are so often like reluctant to
pry, to interfere. As we now well know, that is one of the reasons why in this nation every week a
woman is murdered at the hands of her either current or former partner, because family violence, like
child sex abuse and like all forms of child abuse, has too often been hidden and we have turned away
from what has been laid out before us. We have turned a blind eye, and we have thought it is none of
our business and that we would not take action.
We have taken the difficult step of establishing a Royal Commission into Family Violence, we have
brought the hidden abuse of women in their homes out into the open, we have accepted each and every
one of the 227 recommendations and we are well on our way to the implementation of those. And with
institutional child sex abuse, the horrors are too difficult, almost, to imagine. There was a betrayal of
trust, and the status and power of churches were such that ordinary people felt unable to take action.
But with the royal commission we now have recommendations laid out for us, and we have a clear
pathway forward. Today’s bill is helping us to implement some of those recommendations.
My stories and my examples today will focus on the Catholic Church, not because, as Gerard Henderson
wants to suggest, I am a ‘sneering secularist’ but because it is the faith tradition I was raised in and
because the church, its sacraments and its rituals played a very important part in my life for at least my
first 30 years on this earth. It is the institution I know. I have seen firsthand the impact of child sex abuse
on the victims of that church. I have seen the impact on those who have been betrayed by the church
they have given so much to over the course of their lives, and I include my own family in that.
For too many years when stories began to emerge about sexual abuse in the church it was simpler once
again to pass off those allegations as an isolated incident—a few bad apples, ‘best to let the church
deal with it themselves’—and for a long time I believed this myself. Again, thankfully, Parliament and
the government have done what they should do—stand up for what is right. We saw that here in this
place with the parliamentary inquiry and the Betrayal of Trust report in 2013. It was Prime Minister
Julia Gillard who established the royal commission later that year.
I spent the weekend reading the stories of some of the more than 8000 people who shared their
experiences with the royal commission. They make for harrowing reading. I focused on the stories of
abuse in the 1970s because these are the stories of my peers. These are the stories of the boys and girls
that I went to school with. It is my generation. For me at least the most especially harrowing were the
stories from those children who were abused because a priest or a brother had found a vulnerability in
them to be exploited, like this one—and please note that these names have been changed.
Bevan was the oldest of three siblings in a very strict Catholic family. ‘We were told from a very early age
that priests, Brothers and nuns were God’s representatives on Earth and they could do no wrong’ …
Bevan was a frequent target of schoolyard bullies. His uncles taught him to box when he was about eight so
he could defend himself. But that treatment by his peers meant he was always grateful for any positive
attention he received.
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In the 1970s Bevan started high school, at a Christian Brothers college in Melbourne. He was pleased when
Brother Doyle gave him the job of setting out and packing away the swimming equipment. One afternoon
after swimming class Bevan stayed behind to put away the gear as instructed. Afterwards he had a shower.
‘That’s when the first rape happened, in the showers there. I was 12 years old’ …

Let me tell you Siobhan’s story:
Siobhan was born into a Catholic family in Melbourne in the 1960s. She told the Commissioner, ‘I was from
a family that was in turmoil. My brother went to the school for help. Brother Pat came to our house, I believe
in the guise of a school counsellor type of role’.
In time Brother Pat became a family friend who would often babysit Siobhan and her siblings as well as other
kids in the neighbourhood.
…
‘He gave me numerous gifts and was very kind—exactly what I needed. But as time went on I started to feel
uncomfortable but was doubting myself about what was going on: “Hang on, he’s being so kind so why am
I feeling so uncomfortable …
Looking back, Siobhan believes that while the actual touching was confusing and harmful to her, it was the
grooming process itself that really damaged her in the long run.

She goes on to say:
I lost my capacity to judge a safe situation because these really great things were happening for me yet I felt
so uncomfortable, so I couldn’t trust what was going on for me, and I think that led to me feeling unsafe
wherever I went …

As I said, there are 8000 of these stories. Sadly neither Bevan nor Siobhan believed they could seek help
from their parents, such was the power of the church. Bevan’s father later admitted that he would not
have believed his son anyway, while Siobhan told her parents when she was 19 but they ignored her.
I have had friends tell me of their experiences of abuse and of survivor guilt, knowing what was
happening in the dorms each night and feeling too afraid to speak up or take action. I have said to my
friends, ‘You are not to blame; you were a child’. In the 1970s, when I was at school, I am afraid to
say that victim blaming was the norm. The thought that you would tell your parents such a thing and
bring shame upon the family was unthinkable, and even if you did, you would likely not be believed.
I have lots to say about this, but I am going to run out of time. I am very pleased that we are bringing
this bill to the house and that it will be supported across the house and will be made law. Changing the
law is so important because it is about changing the norms, and the norm when I was a child was to
turn a blind eye, to blame the victim. Making the reporting of child sex abuse mandatory for priests
and other religious people changes the norm, and this will have a profound effect on the safety of
children.
Can I finally honour all of those who have stood for justice in this place—every one, friends and
family. I have read the stories of my constituents who have been the subject of child sex abuse. Today
is a day for each and every one of you. This is Parliament at its best: doing what is right, standing up
for the vulnerable. I thank everyone who has had a role in bringing this bill to the house. I honour
Chrissie Foster in our gallery today. I commend this bill to the house.
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Youth) (15:33): I was going to say that it is a pleasure to rise in support of this bill—and
it is indeed a pleasure to support this piece of legislation—but it is with no great pleasure that I, like
many others before me, canvass a topic that should make all of us in this place feel quite unwell. It
certainly does me.
We have heard several other speakers outline what this bill does. Quite rightly there is an aspect of
this bill which has occupied most of the discussion in this place—that is, the fact that the bill delivers
on an election commitment this government made to include people in religious ministry as mandatory
reporters to child protection, including reporting information disclosed during religious confessions.
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It also ensures that information disclosed during religious confessions is not exempt from the failure
to disclose offence.
As this bill has come to fruition we have seen much commentary about it, particularly from religious
circles, and about what it means and accusations, as have been outlined by others, about this somehow
unfairly targeting in particular the Catholic Church. I believe the member for Macedon referred to a
certain commentator referring to those in support of this legislation as ‘sneering secularists’. That
certainly is not a description I would apply necessarily to myself, although I might circle back on that
if I remember.
I am a Catholic. I was born a Catholic and was raised in a Catholic family. I went through Catholic
schools for 13 years—four of them in fact. I have done all my sacraments, as many Catholics have. I
have been baptised, I did my reconciliation and I did my communion and my confirmation. I even got
married in a Catholic Church not that long ago, which does not seem like a big deal but I actually had
to go to quite a lot of effort to get married in a Catholic Church because my husband is not Catholic
and he has been married before, which set in train a very significant administrative process in order to
be able to get married in a Catholic Church—and I did that.
But by that point in time my faith was somewhat bruised because of the conduct of the Catholic Church
on matters of child protection and matters of child abuse. Although I made the decision to get married
in a Catholic Church, I also made the decision—myself and my future husband—that we wanted a
priest to preside over our wedding whom we were very confident was playing a positive role within the
church on these issues. So we selected none other than Father Kevin Dillon, who has done a power of
work in assisting victims of church sex abuse. I should also add to that that it is my view that he has not
been treated particularly well within that institution for the very fact that he does that work—and he
does it unashamedly, as he should. Kevin is an incredible and passionate man on this issue, and that of
course goes to the point that previous speakers have made—that there are some good people that sit
within the church. Sadly, though, their voices are too often silenced, and they are sidelined far too often.
When I was sworn into Parliament in both the 58th and the 59th Parliaments, I swore on a Bible, and
I swore on a Bible because of my Catholic faith. When I was admitted to practise law, I swore on a
Bible, and I swore on a Bible because of my Catholic faith. I am not sure I can do that again and I am
not sure that I will do that again, for a range of reasons. We have heard many people in this place today
tell their stories—stories of their friends, family and constituents—and I am no exception to this. I
represent the community of Dandenong, as people in this place know, and one of the churches in my
constituency is a parish by the name of Holy Family.
Sadly, Holy Family has become synonymous with a certain paedophile priest, a man by the name of
Peter Searson, who has been described in many commentaries as a psychopath. His behaviour has
been outlined in terms of not just his sexual abuse but his extremely violent tendencies. I know in one
particular article that appeared in 2016 he is described as:
…a paedophile, a psychopath and a thief who despised women, had a fetish for children and a sneering hatred
for the locals of the tiny community—

that tiny community being Doveton. It then outlines a series of behaviours that he engaged in:
He got children to touch his penis, made them kneel between his legs, loitered around the children’s toilets
and audio-taped primary schoolers in the confessional box when their admissions became ‘hot’.

But most astonishingly for that parish in my community, Searson was actually the fifth child-molesting
priest that the church sent to that parish. If you were to draw a time line of the history of that parish
over the last 50 years and remove from it the child-molesting priests that served in that parish, you
would not have a time line. It is remarkable, and it points to an institutional problem. So when people
say we are targeting the Catholic Church in particular through this legislation, we are not targeting the
Catholic Church. The Catholic Church has made a target of itself through generations of point-blank
refusal to deal with this issue—not only a refusal to show remorse but a refusal to embark on any level
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of redemption in regard to these issues that we know to our core are true. They are real, the victims
are out there, and the victims have been speaking.
There was a victim of Peter Searson’s who gave evidence at the royal commission, and they told the
royal commission that they now sit at home in the dark with the door locked because it is the only
place they feel safe—the victim is unidentified. I think about that, and it makes me think a couple of
things. One is that abuse is a life sentence. Somebody may not be murdered, but I tell you what, they
lose so much of their life as a consequence of that abuse. Any victim of sexual abuse will tell you that.
Anyone who has experienced anything akin to that will tell you of the toll it takes in your own life
forever and the toll it takes on the lives of your family members. I know we have got Chrissie Foster
in the gallery here today, and many people in this place have acknowledged her, and she knows only
too well, as did her husband, Anthony, that this is a life sentence. So we should take it seriously.
We should expect the perpetrators of this abuse to be held to account, and we should expect that the
church does its bit to ensure that the perpetrators of this kind of abuse are held to account. Priests are
not gods; they are not above the law. They should no more be above the law than the doctors, nurses,
schoolteachers, principals and others that we know are captured by this legislation and are subject to
mandatory reporting. Why should they be any different? Why should their responsibility for children
be any different from anyone else in our community who is in a unique position of power? It should
be exactly the same.
I have already said that this is not about bashing the Catholic Church; it is about ensuring the safety of
children, pure and simple. But when Archbishop Comensoli made his remarks in very recent weeks
about what he was prepared to do in order to subvert this legislation, all I could think about was the
fact that he was demonstrating very boldly, bluntly and brazenly a view that the church’s—the
institution’s—needs come before the need to protect children. What he was effectively saying was that
the protection of the institution is more important than of that victim who only feels safe sitting in a
locked, darkened room. That is what he is saying—and we have got to call this out. It is absolutely
appalling that in 2019 we can still be engaging in discussion about the responsibility of a very large
organisation to simply protect the children that are in its care and that come into its orbit. It is not a big
ask, and it is sad that yet again we are still seeing the same signs of the church refusing to change.
Those same signs of the church refusing to change are what lead people like me, lifelong Catholics, to
say they will no longer swear an oath on a Bible.
Ms KILKENNY (Carrum) (15:43): I am very humbled to have the opportunity to speak on this
very important bill, the Children Legislation Amendment Bill 2019. This is a bill that will require
religious leaders to report confessions of child sexual abuse to protection authorities. We went to last
year’s election promising to do this, and we will do this.
Victoria, as we know, already has in place mandatory reporting laws which require certain professionals
in the course of practising their work to report suspected child abuse if they hold a reasonable belief that
a child has been harmed or is at significant risk of harm. A failure to report could be a criminal offence
under the Crimes Act 1958 punishable by up to three years in prison. Under the legislation the main
group of mandated people are doctors, midwives, nurses, police officers, teachers, principals, early
childhood workers, youth justice workers and registered psychologists—and this makes sense. What
we have heard and what does not make sense is the notable omission of religious ministries and religious
leaders. I say ‘notable’ because obviously we have been through the Royal Commission into
Institutional Responses to Child Sexual Abuse, and it was the sheer weight of the disturbing evidence
that was revealed during that royal commission—evidence against religious organisations, including
the Catholic Church—which demonstrates beyond the shadow of a doubt that any exemption which
allows churches to maintain this anachronistic secrecy is a core part of the very problem that we are
trying to address.
We are a signatory to the United Nations Convention on the Rights of the Child. This is the world’s
most widely ratified human rights treaty in history. As a signatory—here in Australia, here in
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Victoria—we have made a promise to every child, and that promise is that we will protect you and we
will fulfil your rights. But—and this is a very big ‘but’—for as long as religious leaders are exempted
from mandatorily reporting suspected cases of child abuse we are breaking our promise to those
children. We are betraying them, and for that I am very, very sorry, and I know that all members of
this place are very sorry.
A recent report has revealed that our proposed changes will not do anything to protect Victorian
children, that our changes will not save one single child and that all we will do is discourage people
from confessing their abuse. This is wrong, and it is misguided. Child sexual abuse has been
perpetrated by the very religious leaders whose churches want to keep this abuse secret, so the changes
we are putting forward today in this Parliament are significant. They are symbolic and they are
profound. We are finally saying to all of those abusers, ‘You cannot hide behind your confession’, and
we are saying to all of those victims of institutional abuse, ‘We won’t allow your abusers to stay silent
any longer; we believe you and we will hear you’.
This is why I find the position of the Catholic Archbishop of Melbourne, Peter Comensoli, so utterly
incomprehensible. Here in the real world every single one of us who occupies any space in our
community has a responsibility to the next generation, and I call this intergenerational trust. If we are
truly to create this trust, we must start by listening and healing wounds, so it is very hard to reconcile
the views of people like the archbishop, who, as we know, would rather go to jail than breach the
confidentiality of the confessional. He would rather protect the church by concealing crimes of sexual
abuse committed against children than lift the seal of confession. We all have to ask: what kind of
church is that? Why is the safety of children not of the highest order, as it is for all of us in this place?
We know the story of Chrissie Foster, and I would like to acknowledge the incredible work she has
done to bring about these reforms here today and to help end some of the pain for so many people—
so many children and so many families. Chrissie, with her late husband, fought for years for justice
after two of her daughters were sexually abused and raped by a Catholic priest. We know she lost one
of her daughters to suicide. I cannot imagine the kind of pain and hurt and loss she must feel. She is a
remarkable woman and has already made a profound difference, and we are truly indebted to her for
her care, courage and compassion.
Religious organisations that have been responsible for decades of child abuse must now show their
commitment to making sure this abuse stops. We must start to right the wrongs of systemic abuse. The
views of the Catholic Archbishop of Melbourne are the very antithesis of contemporary views,
including the views held by many within his own church—and I do want to acknowledge those
members of the Catholic Church who are ashamed of the views of their archbishop and who support
this government’s changes. The rights of children must and shall come first, and the right of the child
to not be raped comes first. Confession does not place anyone above the law.
I would like to read some comments that were told to me very recently by a dear friend—this is someone
I knew and still know, but I thought I knew him very well. I did not know this story, and I quote:
I never (really) knew my father and he was never really there because he was too ashamed to tell anyone
except his dyslexic younger brother many decades after the abuse happened.
I only discovered when uncle let slip. But growing up I always knew something was off about my father and
that he had suffered some terrible trauma before me.
When I demanded that he deal with it (and report it) it was just too late. A non-recoverable situation with
maximum damage already done. That’s the evil shadow that needs to be removed by what you are doing—
those embedded in the fabric of religious abusers must be incentivised under pain of punishment to lift their
clerical veil and notify authorities of all abuse they become aware of contemporaneously.
Otherwise, it’s a vicious cycle of suffering for poor little children, and the children of those children.
Society shouldn’t have to wait until the victims of religious abuse kill themselves and/or destroy their families
for generations. My children have never met their grandfather because I am too embarrassed for them to see
what he has been reduced to by historic religious abuse.
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Just like sins of fathers pass from one generation to the next, so do the sins of those who are told, and know,
but stay silent because of inhuman dogmas.
It cuts to the bone even though I wasn’t the ‘victim’. How am I supposed to explain to my children what ever
happened to their grandfather?

As I said, I have known this person a very long time, and I thought I knew him. But I did not know his
story or the pain that he has been carrying for a very long time, and the tragedy—as I can see now, the
pain and the hurt—continues through to the next generation. Interestingly, my friend says he was not
the victim, but I would actually like to say to him, unfortunately you were a victim too. The pain your
father has carried and continues to carry is now a burden for you. It needs to stop, and we are stopping
it now.
The bill before us today will put into law recommendations 7.3 and 7.4 of the Royal Commission into
Institutional Responses to Child Sexual Abuse. Recommendation 7.4 reads:
Laws concerning mandatory reporting to child protection authorities should not exempt persons in religious
ministry from being required to report knowledge or suspicions formed, in whole or in part, on the basis of
information disclosed in or in connection with a religious confession.

This is indeed a very small passage, in fact less than 50 words, in a document of more than 17 volumes,
but the impact will be profound. We all know in this place that we have an obligation—in fact a duty—
to children and to our communities that the protection of children must and always should come first.
We owe it to the children and to their children and the children after that. We owe it to my friend and
his children. We owe it to families that they be able to feel safe and secure and for children to know
that they are going to be listened to and believed. We owe it to them to let, as I said before, these
abusers know that they will no longer be able to hide behind this veil of secrecy that has gone on for
too long and has perpetrated and continues to perpetrate so much pain for so many people.
So we say to all those children, we say to all those families, we say to Chrissie Foster and to all the
people that she is now providing such a shining light to—we say to all of them—that we will now
keep our promise, that we will pass this bill. And I would like to commend the bill to this house.
Mr NORTHE (Morwell) (15:52): I rise this afternoon to speak on the Children Legislation
Amendment Bill 2019. The bill itself amends the Children, Youth and Families Act 2005 to include
people in religious ministry as mandatory reporters to child protection without exemption for religious
confessions. It also amends the Evidence Act 2008 so that the religious confessions privilege does not
apply to proceedings for the failure to disclose offence or for failing to make a mandatory report under
the Children, Youth and Families Act, amongst other matters.
Thank you to the member for Bayswater for allowing me to step into the breach. I must say, I was not
going to speak on this bill, but listening to some of the contributions I felt compelled to add some brief
comments to support the bill. As many members have spoken, the notion of child sex abuse is just
abhorrent. It is difficult to understand. As legislators, anything we can do to make sure that any such
heinous crimes are reported, then I think we have an obligation to do that. As previous speakers have
said, the welfare of children is absolutely paramount, of far greater importance than anything else,
particularly in terms of withholding information as important as heinous crimes such as have been
perpetrated, of which we have all heard too much over the years.
Digressing slightly, I just had some Grey Street Primary School students in Queen’s Hall, and I was
thinking about bringing them into the chamber to listen to some of the debate but I really did not want
them to hear some of those things. The innocence of those children just makes it so difficult to
comprehend and understand that a human being can do such heinous acts to another human being and
such an innocent human being. Again, this bill at least goes some way, I guess, to give some comfort
to victims and their families and survivors that this government and this Parliament are prepared to do
something about that.
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I know mention has been made of the Royal Commission into Institutional Responses to Child Sexual
Abuse and other inquiries. I commend all those that have had some involvement with those, and there
have been a number of members of Parliament from all sides who have participated in those inquiries.
It must be damn hard to listen to some of the stories that have been told. I know it has impacted a lot
of people emotionally. I guess I make the point that if you are a victim of child sexual abuse, it is not
only the incident that happened; it is the impact for a lifetime really on not only that person but also
their families and friends and their network. It just impacts so many different people in so many
different ways. I understand there are a few survivors and families here today, and our thoughts are
with them of course.
The work that was undertaken by the royal commission should not be forgotten, and
recommendations 7.3 and 7.4 deal with these matters that we are debating today, particularly in terms
of mandatory reporting. I know recommendation 7.3 of the royal commission talked about mandatory
reporting for different groups and sectors of people, some of them being out-of-home care workers,
youth justice workers, early childhood workers and registered psychologists. They were regulated to
report in a mandatory fashion by 1 March. I understand school counsellors were part of that
recommendation, and they will become mandated reporters by way of regulations in the early part of
next year. For people in religious ministries, obviously that particular provision is being picked up in
this bill today, and recommendation 7.4 goes further to that particular point.
I know many people have mentioned Chrissie Foster. I have not met Chrissie personally, but obviously
when you hear the story of her family and the strength that she has shown, and so many like her, I just
commend all the people who have lobbied and advocated hard for change. I hope they see some
positivity out of what this Parliament will do with this legislation.
I just want to close by thanking the member for Frankston. I think if anybody maybe had some doubt
or thoughts about the merit of this legislation, those of us who listened to the member for Frankston
could not have opposed this bill in any way, shape or form. It took a lot of courage from the member
for Frankston. Indeed from a local content perspective, his mum and dad actually live in Morwell and
they are just beautiful people. I commend the member for Frankston for having the strength and
courage to say what he did, and many other members who have spoken so passionately about this
issue so well. So from my perspective, I commend the bill to the house.
Mr TAYLOR (Bayswater) (15:58): There are few things, if indeed any at all, that are more
important and sacrosanct than the protection of children from harm and abuse. This bill seeks to
strengthen the protections of children because child abuse is abhorrent, it is unacceptable and, as
legislators in this place, it is our job to do everything in our power to stop it. This bill before Parliament
today will ensure that people in religious ministries will be rightly added as mandatory reporters, and
they will be added as mandatory reporters alongside a number of other professions such as teachers,
doctors, police officers, youth justice workers and so on.
This bill importantly will remove the confessional seal exemption, as currently if someone were to
make a disclosure during confession about child sexual and physical abuse, the church and religious
ministers are not mandated to report and there is no penalty and no consequences for failure to disclose.
That is a practice that is simply outdated, that is wrong, and that has meant that many more victims
have never had a voice and that many in the church were simply allowed to get away with horrific
crimes against children, those who are most vulnerable in our community. Children must come first,
and it is clear from evidence that people in religious ministries have been in a position to take action
to protect children and have, time and time again, failed to do just that. This is about putting children
first. This is about asking churches to do the right thing, the commonsense thing, and protect children.
Indeed we know of a case, which has already been discussed here today, about a Catholic priest,
McArdle, who said in an affidavit that he had confessed to sexually abusing boys to up to 30 priests over
a 25-year period—30. Thirty different priests, people in supposed leadership positions, were told of the
most horrific of crimes and did nothing about it—nothing. So when anyone from the Catholic Church or
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anywhere else tells me that this change is not needed, I am simply gobsmacked. This legislation would
have changed that. It would have meant the abuse was mandatorily reported in the very first instance and
countless children would have been kept safe. But we know that was not the case.
So when Archbishop Comensoli states that for the Catholics ‘confession is a religious encounter of a
deeply personal nature’ and that it ‘deserves confidentiality’, respectfully, I say: get real. To suggest
that allowing the physical and sexual abuse of children to remain confidential due to prehistoric
religious practices is absurd and shows he has learned nothing from the Royal Commission into
Institutional Responses to Child Sexual Abuse. He should take a long hard look at himself. And of
course this is the same man who has said that he would rather go to jail than breach the confessional
seal. It is, as I said, like he has completely ignored the victims, the survivors and all those who came
forward during the royal commission and indeed the countless others who did not. Make no mistake,
nobody is above the law, and certainly not Peter Comensoli and certainly not Cardinal George Pell.
This bill today importantly addresses two key recommendations from the findings of the Royal
Commission into Institutional Responses to Child Sexual Abuse, which made a raft of
recommendations, and in this bill recommendations 7.3 and 7.4 are hopefully being put into law as
promised by this government. Like others I want to take a moment to thank victims for their courage,
determination and willingness to tell their stories. I cannot begin to understand, nor can many in this
house, how hard that must have been, though from your stories we hope this bill and others will
continue on from that work of making sure what happened in institutions like churches, and in
particular the Catholic Church, never happens again, that we hold perpetrators to account and that we
give victims a real and everlasting voice.
The work of the commission acknowledged that religious institutions had done very, very little to curb
the harm caused to children, and they concluded that there were catastrophic failures of leadership by
Catholic Church authorities over many decades, systematically ignoring abuse time and time again,
moving priests from one school or parish to another time and time again. And so many of these priests
have lived long lives having never faced justice. This is a terrible truth and something church
leadership rightly should be ashamed of. They have much work to do, as do some of their current
supposed leaders.
Tragically, during the commission almost 2500 survivors told the commission about sexual abuse in
an institution managed by the Catholic Church. This was 61.8 per cent of all survivors who reported
sexual abuse in a religious institution. This is why this legislation is so important to remove any barrier
for keeping children safe in our religious institutions, and in particular Catholic churches, by removing
the outdated exemption of the confessional seal.
The commission’s findings talk about numbers often, and the numbers were stark, as all of us in this
house and those who have joined us here today know. Behind some thousands that presented as
victims—many referrals to Victoria Police for further investigation—behind each and every one of
those, was a human being. It is very easy to get lost in the numbers, very easy to get lost in the statistics,
but in this place and across our community we have to continue to remind ourselves that behind each
and every single one of those numbers was a human being—children in particular whose lives were
forever changed. Children whose families were deeply affected by the abhorrent crimes of the clergy
are even countless more.
So when we talk about balancing religious freedoms with the protection of children, I ask those people
to talk to those families. Talk to those children. Ask them what their picture of balance in their lives
looks like. Ask them how they have been affected, and then tell them again about protecting religious
freedoms. I dare them to. In a country where the church and state are separate, the only law of the land
is the law of Victoria, which is intended to be reflective of community expectations, and it is the
expectation of our community, clearly, that the protection of children and families comes well ahead
of any outdated religious practices that go to protecting what are simply paedophiles and abusers of
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children. People like Peter Comensoli should be utterly ashamed of their rhetoric, which we have seen
in the media in recent times.
I will, however, go on from the member for Eltham’s point that this work, the debate that is occurring
in this place today, is not having a go at everyday churchgoers, because we know that the church as a
whole does fantastic work in our community. There are good people in our churches, good people in
the Catholic Church, and I absolutely respect them and the work that they do. I know many of them in
my community, and I know the fantastic work that they do. It is not about them. What today is about is
past practices and a desire to continue to reform and work towards healing the deep wrongs of the past.
Whilst I am proud that in this place we appear to have a high level of bipartisanship on this matter I
have also been extremely disappointed that it took till this week for those opposite to decide their
support of this bill was party policy, saying that they needed to once again see how it balances out
with religious freedom. I am not sure what else there was to know that was not known when we first
announced our policy position last year, as these are clear and succinct amendments to protect children.
It is not that hard. I do not want to have the frame of politicising this debate, but what I will not excuse
are apologists, and I felt that one of the contributions made today from a member opposite—and I will
not name the member—appeared to be apologetic. Whilst I am pleased that the opposition finally
came to their senses after the Nationals leader last year, last August, did state that the protection of
children should be sacrosanct, one thing a member did today I felt almost appeared to be representing
the church in this place by naming a number of items and not putting a position forward but stating
that they wanted to ‘just put it on the record’—putting on the record that it was alleged that consultation
was lacking. Well, we know that just is not true. We know that consultation took place, and we know,
as I have stated, that the bill speaks for itself. It absolutely does. So I say to that member: you cannot
have it both ways.
Today we are not here to provide excuses. We are not here to put things on record to appease those
supposed leaders in the Catholic Church. We are here to provide solutions and needed change and to
get on with holding perpetrators to account, so again I am slightly disappointed, but I also appreciate
the fact that it would appear that there will be a bipartisan vote on such an important issue. I say this
because last sitting week I spoke about the fact that what we say in here matters, and sometimes it
beggars belief, some of the things that have been said. I felt it was important to point that out because
this should be straightforward, and it is about making a clear statement and response to victims and
their families. I am honoured to speak in absolute support of this bill, to honour those who have
tragically been victim to abhorrent crimes and to speak in support of making children safer and
ensuring perpetrators are held to account.
Mr CARROLL (Niddrie—Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice, Minister for Victim Support) (16:08): I rise to also make a contribution on the Children
Legislation Amendment Bill 2019. Can I commend my colleague the Minister for Child Protection
and his office for their hard work on this piece of legislation, as well as the Attorney-General and
indeed the member for Keysborough. I would also like to acknowledge Chrissie Foster, AM, in the
gallery today. I had the honour of being at Government House when Chrissie was given her Australia
Day honour. For her significant service to children as a tireless advocate for victims in the face of
unimaginable hardship, our hats go off to Chrissie and her late husband, and I know Katie and Aimee
would be very proud, as would Paul Kennedy, the ABC journalist who I think has done so much and
also deserves recognition.
This bill does protect children. When I was preparing for the bill, like the member for Macedon, what
cast a big shadow over me in my preparation for speaking was the case of Daniel Valerio. In 1995 I
was studying the Valerio case, and when you study a case like that it sticks with you forever.
Essentially murdered at the hands of his stepfather at two years and four months—it was a harrowing
case to read about. I came across a good article by Michelle Griffin in 2012 titled ‘Chasing shadows’.
She begins the article:
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Sprawling as a Russian novel and just as grim, the Cummins report into child welfare in Victoria caps more
than 20 years of investigations of our society's thorniest problem: how to protect and care for our most
vulnerable children.

The article goes on:
The murder of Daniel Valerio prompted more than soul searching: it led directly to mandatory reporting laws
for police, doctors, nurses, teachers and principals. It informed the 1994 child protection inquiry of another
judge, former family court justice John Fogarty.

In 1990, when Daniel died, there were about 12 000 notifications. As mandatory reporting was
introduced, notifications more than doubled to 30 000 by 1995. So if we just go through those stats, in
1990 there were 12 000 reports—the year Daniel died. In 1995 mandatory reporting was introduced.
That saw it more than double to 30 000. Then in 2005 the Children, Youth and Families Act was
introduced—again another important instrument for mandatory reporting—which saw 40 000 cases
of mandatory reporting. Today we see well over 55 000 cases of mandatory reporting, and after this
legislation passes the Victorian Parliament we will continue to see cases of mandatory reporting rise.
It is very important because those who are found guilty of the most serious category of offences in our
state will be restricted from challenging at VCAT a decision not to grant them a working with children
check, it will clarify that for children in state care it is lawful for the state to authorise immunisation as
part of their routine medical care, it will facilitate families staying together by allowing non-Indigenous
siblings of Indigenous children to be cared for by Aboriginal organisations, and most importantly it
will remove current exemptions to report child abuse under mandatory reporting legislation by
removing the religious exemption to the failure to disclose offence in the Crimes Act 1958.
Furthermore, the bill seeks to remedy some past failures by allowing people who have historically
signed a deed of release as a result of a settlement for institutional child abuse to seek to set the deed
of release aside if the court believes it is just and reasonable to do so.
These issues are not new, and they matter to a great many people right across our community. I am
sure I am not alone in having received a significant amount of correspondence about this bill. Members
may not be aware, but the Niddrie electorate has the highest proportion of Christians, at 75.5 per cent,
and the highest proportion of Catholics, at 49 per cent, in Victoria. Just as when I took the decision to
support the voluntary assisted dying legislation, I received a lot of correspondence and indeed had a
lot of meetings. I supported that legislation by the Andrews government because I thought it was the
right thing to do, as I am supporting this legislation, about which I have been emailed and about which
indeed I have received lots of correspondence locally.
I am convinced that we need to do this bill. In essence it brings priests and other ministers of religion in
line with the mandatory reporting obligations that apply to many other professions which are most likely
to become aware of or suspect the abuse of a child having taken place. The removal of the current
exemption for ministers of religion was a key recommendation of the Royal Commission into
Institutional Responses to Child Sexual Abuse. The recommendation was made after the royal
commission heard story after harrowing story of abuse that was disclosed to priests and others,
tragically, about instances of child abuse that could have been stopped if something had been done after
priests had become aware of the information during confessions made by both victims and perpetrators.
This has to end, and it has to end now. As someone who was born and raised a Catholic and continues
to attend mass, albeit irregularly, and someone who has actually been in a confession, I know firsthand
why I believe it is very important that we address these matters and this reform is instituted. As I said
before, it does need to end, and it needs to end now. It is not acceptable in my view or indeed the
government’s view to exempt from obligation to report child abuse in law a section of the community.
In the confessional, in an activity where history has proven disclosures have taken place in significant
numbers, we cannot simply exempt a section of the community from the responsibility to protect
children—indeed a segment of the community that history has proven has been a disproportionate
institutional perpetrator of abuse and cover-up. Cloaking abuse and cover-up in legislative
respectability is morally reprehensible and cannot be allowed to continue.
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There are some in the church who have publicly proclaimed their intention to disobey this law. They
say their commitment to the seal of confession is paramount and that it represents a contract between
them and God that cannot be broken. I simply as a Catholic do not accept that or agree with that view.
A child being abused by a member of the community or the clergy should not be condemned to
continued abuse because of an agreement their priest made with God. What is more, the government
should not be expected to be complicit in the continued abuse by retaining the religious exemption. If
a person covers up the continued sexual abuse of children by failing to disclose the information, they
should go to jail. By the start of next year the list of mandatory reporters will have been expanded to
include out-of-home care workers, early childhood educators, youth justice workers, psychologists
and school counsellors.
In the time that I have left I would like to take this opportunity to ensure that all members are fully
aware that as the Minister for Victim Support I intend to stand with victims and to continue some of
the great work that has been done by previous attorneys-general and other ministers before me. In the
past we have made reforms to our justice system to keep Victorians safe and to empower, respect and
support victims of crime. I am very pleased that under our government there has been an almost 80 per
cent increase in funding to support victims of crime. We have a lot more to do in terms of building on
the great work of the late Honourable Philip Cummins in his reports for the Victorian Law Reform
Commission on the reform of the Victims of Crime Assistance Tribunal and further reforms to make
sure victims feel empowered and are an essential part of and respected throughout the criminal trial
process. I am very passionate to ensure that our new victims of crime commissioner, Fiona
McCormack, has every resource at her disposal possible to bring about generational change in relation
to victim support and to ensure that they do not stand alone through the criminal trial process and they
know that ministers and indeed the government stand with them every step of the way.
I would like to end by again acknowledging all the people and all of my colleagues that have spoken
before me and indeed that are speaking after me. I know the Minister for Housing on my right is a
man of conviction, and I have very much enjoyed working with him as the Minister for Crime
Prevention, as I have with the Attorney-General and the Minister for Child Protection. Just recently
the Sentencing Advisory Council released a report, ‘Crossover Kids’, which is all about kids from
child protection ending up in the youth justice system. It casts a shadow as well on some of the difficult
issues in the family environment that we need to address as a government. This important legislation
shines a light on some of these important issues. I commend the bill to the house.
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning) (16:18): I rise to make a contribution on the Children Legislation Amendment Bill 2019,
and in doing so I want to acknowledge the extraordinary work that has been done to bring us to this
point today where we are debating this most important initiative, which is of course a recommendation
of the royal commission that particularly relates to the role of churches and the so-called sanctity of
the confessional. I do so having listened to a number of contributions that were made here today, and
there have been, as always when we debate these issues, some excellent contributions, none more so
than that by the Attorney-General herself as well as the very personal contribution of the member for
Frankston in relation to the tragic circumstances of his father and indeed many others as well.
What does this bill do? It does require a person in a religious ministry to join other mandatory reporters,
such as police officers, registered medical practitioners, teachers, school principals, out-of-home carers
and others. It removes a current religious confession exemption from the offence of failure to disclose
sexual abuse of a child under 16 and allows a court to set aside past judgements and previously settled
causes of action relating to child abuse concluded after a limitation period has expired where it is just
and reasonable to do so.
In coming to this debate I reflect upon the experiences of a very dear friend of mine who was a multiple
victim of the Catholic Church. I just want to give some insight into how this occurs, because it is
effectively about a power relationship. In my friend’s circumstance it was a power relationship that
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was based essentially on poverty. My friend and indeed my family were poor people. We were poor
working-class, inner-city families, and my friend and his family lived in the inner city with us. He
came from a dysfunctional family. His father was an alcoholic. He did not work. His mother struggled
to keep the family together for him and his other siblings. The Catholic Church for them was a comfort.
They hoped it was always going to be a comfort for them and that it was a place where they could
reach sanctuary, where they could know that within a Catholic church they were in fact safe in every
sense. They also were of course very reliant upon the Catholic Church for some of the most basic
things like food parcels and things like that when things got tough in their lives.
So there was this inverse power relationship between the Catholic Church and this family and indeed
my family as well. As my colleague has said, I am an ex-Roman Catholic Church person. I rejected
the Roman Catholic Church many, many years ago for other reasons, but you must understand the
nature of that power relationship. Yes, I was educated in a Catholic school, but the notion that, for kids
like me who were flogged at the Christian Brothers school, my parents would never go to that school
and complain about the fact that I had been flogged so badly that I could not write for a week is
impossible to understand. You simply could not possibly go to the school and complain about the fact
that your son had been violently beaten.
This power relationship is something that is often difficult for people to understand, and this was the
relationship within which my friend was so cruelly manipulated and abused as a very young man—
an adolescent. He tells stories of the then Catholic seminarian, who was his initial abuser, coming to
the family home on visitations to presumably provide support to the family, and he would be subject
to abuse within the family home. It sounds like an extraordinary proposition, but this is the truth of it.
In the sanctity of his family home, this seminarian would abuse him. He did not abuse him once; he
abused him on many, many occasions.
This man came to my office to tell me this story. He just had to tell me about this. He told me this in
a torrent of tears. His face was twisted in anger. He was just so distraught at what had happened to
him. But that was not the start of it. He told the story to me because it was one that he thought needed
to be ventilated and he needed to try to find a way through. What was a way through for him? He told
me that as a young boy he would not come home from his paper round because he was scared that this
seminarian would be there at the house again and that there would be more abuse of him. And he had
nowhere to go, he had nobody to protect him, he had no way of getting redress. This was a torment
that he lived with for years.
I remember him telling me of a case where he was able to go on a vacation. Well, for working-class
kids like us, this was unbelievable, that you had an opportunity to perhaps go away from home on a
few days off to have a vacation. He was subject to a ring of paedophiles—paedophile priests—at this
camp that he was on. I mean, it is unspeakable. It is unspeakable what happened to him. This was the
nature of the Catholic Church that wreaked so much havoc on him.
So in a more contemporary sense, yes, he sought out the Catholic Church’s Melbourne Response. He
tried to go through the Melbourne Response and to seek some form of redress. He went there; they
did not believe him. They said it was not possible that this had happened. There were echoes of this of
course in the Pell decision only a few days ago, last week. In that case the victim was believed. But
my friend was not believed, so he was doubly victimised, and all of that hurt and all of that pain was
again revisited on him when he had hoped that the Melbourne Response was going to give him a way
through this. He was not looking for money; he was not looking for compensation. He was looking
for an understanding by the Catholic Church that they had harmed him—and harmed him
fundamentally for all of his life.
He follows all of this debate very, very closely. I texted him after the Pell decision to say, ‘Well, that’s
perhaps a step forward’, and he said, ‘Well, maybe. Maybe the court system is now understanding and
listening to victims’. That was his response to that, and I do understand why he responded in that way.
He will be seeking legal remedy separately to this, and he will have the capacity through this legislation
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now to ensure that his pain and his suffering are in fact acknowledged at an official level. They
certainly were not acknowledged by the Catholic Church—absolutely, they were not—but through
the court processes he will have the opportunity, I think along with many others, to have the state, in
its broadest sense, say, ‘Yes, you were wronged. You were absolutely wronged, and you ought to be
recompensed for that, not only by way of apology but potentially by way obviously of some financial
recompense as well’.
So today in my contribution I think about my friend. I think about how he was so crushed—so
crushed—by the Catholic Church. But he has made a life for himself. He has got a family. He has got
children. But deep inside him that hurt is still there, and that is a responsibility of the Catholic Church.
I commend the bill to the house.
Ms CONNOLLY (Tarneit) (16:28): I rise to speak on the Children Legislation Amendment Bill
2019, and I speak on this bill not only as the member for Tarneit but also as a mother of two primary
school-aged children being raised in the Catholic faith and attending a Catholic school. Let me begin
by saying that this bill implements changes that are long, long overdue, because what this bill is about
is pretty simple: it is about keeping children safe. It is a bill stating that there is no excuse for not
reporting the sexual assault of a child, and that when it comes to protecting our most vulnerable,
nobody—nobody—gets a free pass.
I commend the Minister for Child Protection for the introduction of this bill, fulfilling the promise that
this government made before the last election, a promise to implement the recommendations of the
Royal Commission into Institutional Responses to Child Sexual Abuse. I would also like to
acknowledge the then Gillard federal government for instigating this investigation and Peter
McClellan for chairing the royal commission and making these recommendations.
The findings of the royal commission are nothing short of horrendous. As a mother of two children it
is hard to even comprehend the horrors that have been inflicted on our most vulnerable, our children,
by trusted leaders within their own communities. They are crimes that should never have happened,
crimes that could have been prevented. For too long privileges and protections that have been enjoyed
by a select few out of line with community expectations have made it so difficult for Victorian
authorities to apprehend perpetrators of this abuse.
The most important thing that this bill achieves is the removal of exemptions that prevent religious
leaders from being mandatory reporters to child protection. As a result, when those in such a position
hear confessions of abuse, they will now be compelled to report that abuse to the department of child
protection. By amending the Children, Youth and Families Act 2005 we remove the exemption from
mandatory reporting for religious ministers. This is consistent with the same standards that we have
set for our teachers, our police, our medical practitioners and our nurses when they are informed of
child abuse.
In addition to this, the royal commission recommended expanding this obligation to out-of-home care
workers, youth justice workers, early childhood educators, psychologists and school counsellors.
Regulatory changes have already been made to ensure that all of these categories will become
mandatory reporters by the beginning of next year, and now this bill adds religious leaders to that list.
Furthermore, if any individuals in one of those professions fails to make a report of sexual abuse, it
will now be an offence under the Children, Youth and Families Act 2005. This bill will make sure that
religious ministers are held to the same standards as any other mandatory reporter and will incur an
offence if they fail to disclose knowledge of any abuse.
This bill also amends the Crimes Act 1958 to remove exemptions on religious confessions from the
failure to disclose offence. As it stands, section 327 of the Crimes Act stipulates a person of or over
the age of 18 years who has information that leads the person to form a reasonable belief that a sexual
offence has been committed in Victoria against a child under the age of 16 years by another person of
or over the age of 18 years must disclose that information to a police officer as soon as it is practical
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to do so. This offence has a maximum penalty of three years imprisonment. Current laws include
information obtained by religious ministers during religious confessions as a reasonable excuse for
not doing so. This is in conjunction with amending the Evidence Act 2008 to remove the religious
confessions privilege so that it does not apply to proceedings involving the failure to disclose offence
of failure to make a mandatory report to child protection.
These two amendments will enforce the mandatory obligations for religious leaders to report
information told to them during confessions. As a result religious leaders will incur an offence under
both acts and will not be able to rely on exemptions under the Evidence Act 2008 to defend them.
These changes make it very clear that if you conceal information about child abuse imparted to you
during confession, you will be breaking the law. While religious ministers accused of failing to report
abuse will still be able to try and defend themselves in proceedings and be protected from incriminating
themselves, the removal of these exemptions mean that they will no longer be able to invoke religious
privilege.
Much has been said over the introduction of this bill. Some among the opposition have begrudged it
as an affront to religious freedom while others have derided it as virtue signalling. I find this personally
abhorrent. There are those that also claim that mandatory reporting will mean perpetrators will not
confess to committing the abuse. What I believe they fail to see is that the current system does not
work. We know it does not work because for far too long information confessed by perpetrators of
child abuse have been protected as confidential. What that has said is that the rights of perpetrators to
confess take precedence over a child’s right to feel protected, to feel safe and to be safe. This bill is
about this government thinking otherwise. It is about the rights of children to be protected, which must
always come first and above all else. We in this chamber have a moral obligation to protect our
children in our communities and change laws when necessary to do so.
In addition to laws surrounding criminal offences this bill also makes changes to the Limitation of
Actions Act 1958 to empower the courts to set aside certain judgements and settlement agreements
concluded after the expiry of a limitation period. This continues the efforts made by the Andrews
Labor government to remove civil litigation barriers for abuse survivors. We know that it takes an
average of 22 years. At 38 years of age, for me 22 years feel like practically a lifetime. It is a lifetime
for survivors of child abuse to come forward and report it. We know that there is a severe power
imbalance between those survivors and the institutions that perpetrated the abuse. The barriers that
were in place often meant that victims were forced to settle on inadequate terms. This bill aims to
ensure that the court is able to set aside these settlements and judgements.
In order to protect children this bill seeks to amend the Working with Children Act 2005 to limit the
appeal rights of serious offenders. This act provides for working with children checks to vet and screen
people looking to work in child-related industries. These checks are crucial to ensuring that children
are safe from predatory behaviour, whether it be in their schools, hospitals or youth centres. This bill
will further strengthen these protections by limiting the right for those who have had a working with
children check refused to them to appeal that decision at VCAT. What we have learned from the royal
commission is that people found guilty of perpetrating serious offences against children will always
be a threat to a child’s safety. That is why these changes are so important. If someone is going to be
refused a working with children check, in most cases it is for a very, very good reason.
This bill is also going to address the health needs of children in out-of-home care by allowing the
secretary to give consent for children to undergo medical treatment under a Children’s Court order,
where that child is placed in a secure welfare service. All children deserve access to medical treatment,
and this bill will ensure children who are placed with carers can get the routine medical care and
immunisations without having to jump through hoops.
This bill is also going to allow the secretary to authorise protection orders for non-Aboriginal siblings
of Aboriginal children who have also been authorised under the Aboriginal Children in Aboriginal
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Care Program. This is going to ensure that when Aboriginal children enter into this care program they
are not separated from their brothers and sisters.
This bill is going to ensure that Victoria has some of the strongest and most comprehensive child
protection laws in this country. We owe it to the survivors of child sexual abuse to do what we can to
ensure that the horrors they survived never, never happen again. Religious ministers must be held to
account for protecting the identities of child abusers. This government’s priorities are clear: when it
comes to protecting children, children take precedence every time.
Ms RICHARDS (Cranbourne) (16:38): I have a turn of phrase I tend to use when I rise to speak
on bills. I often talk about how I am delighted or pleased. But today it is actually with great sadness
that I rise to make a contribution and speak on this bill, because this bill has come about as a result of
great pain and suffering and we are here for the worst of reasons.
Like others, I have been moved by the contributions today, and I particularly acknowledge Chrissie
Foster and the contribution of the member for Frankston. I thank the Premier, the Minister for Child
Protection and the Attorney-General for the extraordinary work that has gone into bringing this to us
today. I also acknowledge the work of their respective offices and the people in the departments who
do the heavy lifting of policy platform arguments.
I wish I did not feel compelled to speak on this bill. I wish I did not have to see the pain and suffering
of people who have endured the most horrific abuses. I wish that this was unnecessary. I wish that
children had always been safe, and I wish that we had not seen what happens when we let the veil of
silence and the idea of looking away become the norm.
This bill amends the Children, Youth and Families Act 2005 to include people in religious ministry as
mandatory reporters to child protection, without exemption for religious confessions. It amends the
Crimes Act 1958 to remove the exemptions for religious confessions from the failure to disclose
offence; hence all Victorian adults must report information about the sexual abuse of a child. It amends
the Evidence Act 2008 so that religious confession privilege does not apply to proceedings for failure
to disclose offences or for failing to make a mandatory report under the Children, Youth and Families
Act. It amends the Limitation of Actions Act 1958 in relation to a court judgement or settlement
agreement that was concluded when a cause of action was outside the statute of limitations. It amends
the Working with Children Act 2005 to limit the appeal rights of people with category A offending.
I would like to remind the house that this is a commonsense approach that brings religious ministry in
line with other people in similar positions: in line with teachers, medical practitioners and nurses. It
was always inconsistent for religious ministers to be excluded. But of course this is personal. I now
know too many people who have been affected and was personally close to too many charismatic
Catholic religious who were trusted in our homes and betrayed the trust. The Attorney-General
brought me undone before when she said there was not a Catholic family untouched. Certainly my
family was way too close to one notorious offender from the De La Salle order, a man I choose not to
name. He taught my brothers and so many friends and was known for his sadistic behaviour. We now
know he was a serial sex offender. He ruined the lives of people I know, and he is in jail now.
My parents, like so many, trusted our parish and our community when I attended camps at Phillip
Island with this man. I was lucky because my brothers were there to protect me, but not every child
was so fortunate. My brothers kept me away from him and kept an eagle eye on him to ensure I was
not vulnerable to what everyone knew at the time to be his sick behaviour. But in my memory his
behaviour was not discussed at the time. I now know he was an evil man who preyed on the vulnerable,
but this was so common that as children we almost accepted it as the norm.
I grew up in Burwood. The local boys I knew mostly went to De La Salle, like my brothers, or the
Salesians or the Christian Brothers in Box Hill. Parents trusted these schools and the teachers at them.
Priests were a part of family life. They were embedded in family life, as they were embedded in my

BILLS
Thursday, 29 August 2019

Legislative Assembly

3097

own. Luckily my parents were not the type to kowtow to the parish priest. My parents did not think
‘Father knows best’. But many people did. Many people still do. Most people no longer have that
belief. But I know it was devastating to families, like so many, that had put their children in harm’s
way. I can still remember clearly having a call to say this particularly vile character was being moved
quite quickly to Queensland. We know this evil man went on to offend in other states. This could have
been stopped.
I acknowledge and pay credit to those who have spoken, including the member for Caulfield and the
member for Box Hill, about the impact this has had on other institutions that were not Catholic. But
my experiences are embedded solely in the Catholic Church. I have taken down the photos of my
children being confirmed by a man who lost his appeal only last week and is now in prison. I am
saddened that photos of my own children being baptised include priests who are now in jail. I wish
my children had not grown up knowing that this was part of their cultural history.
I wish I did not feel compelled to speak on this bill on behalf of others, because I wish this pain had
not been inflicted on our most precious and vulnerable Victorians. But the evidence is crystal clear.
This government had to listen to the clear evidence given to the McClellan royal commission. We had
no choice. There is no logic to exempting priests from failure to disclose legislation. And there is no
way that we can observe a problem of this magnitude without stepping in to act.
We have taken action. We have acted on recommendations of the royal commission, the inquiry into
the handling of child abuse and Betrayal of Trust, because child abuse is unacceptable and child safety
is everyone’s responsibility, and the needs of the children need to be at the front of our minds. We
need to step up. We need to take action to protect our children. But let me be clear again: this does not
give special treatment to those in religious orders. It simply brings the religious in line with the rest of
the community. Now, I know that there are some members of the community, including Melbourne’s
Catholic Archbishop, who vigorously oppose this bill. He says the Catholic Church is opposed. I
would like to remind him that he is not the church. The church is the community. He is a man in the
church. Let me say: I am unaware of many, perhaps any, Catholics who accept that the seal of
confession needs to remain in place when the consequences are so dire. Of course I agree. I am relieved
that those opposite are not opposing this bill.
I would like to pay credit to the people who have endured this pain. This should not have happened.
To those we know about, those who have spoken out, those who have suffered in silence and those
that are still silent, I pay credit to the fighters.
Of course there are additional elements of this bill that have not been canvassed as much in the public
domain but are still important. The working with children checks that commenced in April 2006 were
a significant change in the way Victoria treated the care of children. Working with children check
amendments will mean people charged with convicted or found guilty of these most serious
category A offences will be prevented from applying to VCAT for a working with children check.
These are the most serious offences. Again, the evidence is in.
I would like to pay credit to the former Prime Minister Julia Gillard, those opposite and those in this
house who have worked so hard and who have been part of these inquiries. I pay credit to the previous
Attorney-General, to the member for Broadmeadows and also, like the current member for Oakleigh,
to the previous member for Oakleigh, Ann Barker.
I would like to make the observation that the priests that were moved were often moved to parishes in
communities of disadvantage. I would like to acknowledge that this pain so could have been avoided.
There are so many people I know who have had to endure this pain. I would also like to acknowledge
that there is no way that canon law takes precedent over children. I commend the bill to the house.
Mr RICHARDSON (Mordialloc) (16:47): I rise to speak on the Children Legislation Amendment
Bill 2019. I feel dumbfounded that we have heard comments from people in this community that have
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even a slight inkling of opposition to this bill. I am completely dumbfounded. It is hard to reconcile how
after decades of turmoil and trauma—over a long period of time; years of hearings and survivor
accounts—we find ourselves in 2019 having a discussion about whether paedophiles should be
protected or whether children should be protected. We can have conversations about legal semantics
and about practical implementations and the like, which we have heard in media and discussions, but it
boils down to a clear question: what action would you take in that moment, and what should you be
compelled to do in that moment? I find it unconscionable and absolutely devastating to reconcile, with
everything that we know and everything that we have learned over this journey, that we could still have
anyone in a position of Catholic leadership suggest that this would be a law that they would breach—
that they would prefer to protect the rights of paedophiles over children. I think it is an absolutely
devastating blow to survivors, to families and to all Victorians that we find ourselves in this position in
2019. For all that courage, testimony and people coming forward and sharing their stories, it once again
shows that despite the devastating actions and perpetrations against children and families over decades,
we still see people not heeding those lessons and those warnings. The notion that the Melbourne
archbishop would rather go to jail than follow this legislation is truly devastating.
I have a number of Catholic families and schools in my community. I feel absolutely devastated for
Catholicism and for members of the Catholic faith that we find ourselves here today in a position
where that is it. We can get into discussions about legal semantics, but it boils down to one clear
question in this bill. It is not that hard to reconcile and read through. When you put that question to
Victorians, they would have an expectation that we act in the interests of children. In fact it is decreed
under article 3 of the United Nations Convention on the Rights of the Child. It is unequivocal, and it
is in every part of our law, except with that exemption for religious confessions and interactions.
After listening to the contributions of members of Parliament today and in thinking about all the
testimonies and courage shown leading up to the Betrayal of Trust report and then in the royal
commission, I am devastated for all those people that would still be traumatised and—I think the
Minister for Prevention of Family Violence summed it up—who have a life sentence. Once again,
there is not leadership in this space. It is absolutely devastating for so many people. You wonder what
it is going to take for people to step forward and show leadership on behalf of families and on behalf
of survivors and say, ‘Enough is enough’; to courageously come out and say, ‘No. No more abuse.
We’re not going to protect people who have inflicted so much misery’. What will it take? It is just an
extraordinary position that we find ourselves in in 2019. We owe a lot to our system of democracy,
the courage of survivors and members of Parliament in this place and in the federal Parliament that
strove for change and reform. There are journalists like Paul Kennedy and courageous families like
Anthony and Chrissie Foster, who stepped forward and courageously pursued institutions.
We have an over-representation of representatives of the Catholic Church in this. What I struggle to
reconcile is, with the preachings and underpinnings of faith, how anyone in that position, anyone in
leadership in such positions, could still, right in this moment, choose to protect people that abuse
children, and know about it, over the best interests of our kids. I just despair that we are still in that
position and that those lessons have not been learned. For my community, for people of the Catholic
faith and for institutions going forward, this is a plea to step forward and lead. Support these families
and support children. Now is the time to lead. I cannot think of more telling examples than those we
have heard today from members of Parliament who have shared their experiences and shared the
stories of families affected and touched. That is really the pathway forward for our community.
One of the most devastating things as well has been the restriction of the rights of people who signed
deeds of release. This bill makes sure that those people get absolute support, care and compensation.
That was, as the member for Broadmeadows eloquently summed up, all about the protection of
image—still. The community has no trust and no faith in the ability of leadership of the Catholic
Church right now, with the comments that they have made, to acquit those responsibilities. After
decades of cover-ups and of moving around people who abuse children, to now hear that they would
side with offenders in the future rather than protect children is absolutely unconscionable. Every
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member of Parliament in this place and in the federal Parliament must take a stand and must call this
out for what it is. The legal semantics that have played out backwards and forwards are utter garbage.
In a secular society and community, where the best interests of children are absolutely paramount,
there can be no semantics. There can be no debate. I cannot fathom and I cannot reconcile how the
Archbishop of Melbourne has any ability to get to the conclusion he has reached. It is absolutely
unconscionable. It is a black and white element here, and I greatly struggle to reconcile how that is
even a thought. The obligation is on the leadership of the Catholic Church to make sure the protection
of our kids is absolutely paramount, like every other institution in Victoria. To do anything less is
absolutely unacceptable.
We owe this bill and everything forward of this bill and the implementation of recommendations to
everyone that courageously came forward—those that are no longer with us who suffered the most
horrific trauma and toll over lifetimes and the ripple effect that that has had for generations to come.
That is the mission of this bill, and we owe it to all of those people. We pay our profound respects to
those who have suffered those horrific traumas. We hope for a time when finally, after decades of
turmoil and trauma, just once the leadership will step up and start protecting kids rather than
harbouring paedophiles and saying that they would prefer to protect sex offenders rather than kids into
the future.
Mr HALSE (Ringwood) (16:56): Can I first state unequivocally my solidarity with all those victims
of child abuse, their families, their communities and all who have suffered pain over generations and
been the victims of such heinous acts. I would like to reference the words of the member for
Cranbourne, who started her contribution by saying, ‘I wish that children had always been safe’.
In the time I have left I would like to take the opportunity to speak about the element of this bill that
concerns deeds of release for agreements entered into to settle claims of abuse by state and nongovernment—in particular religious—institutions. Some will recall that in 2015 the former AttorneyGeneral, now Minister for Racing, Minister for Jobs, Innovation and Trade and Minister for Tourism,
Sport and Major Events, introduced some very good laws that removed the statute bar on pursuing
civil action against perpetrators of child abuse. This was of course following a recommendation from
the exceptional Betrayal of Trust report, and I know the member for Broadmeadows and the member
for Thomastown did such significant and hard work on a particularly difficult subject.
Prior to the passage of that legislation there was no ability for survivors of institutional abuse to pursue
civil litigation against organisations through the courts after a period of years—between six and
12 years, depending on the specific circumstances. Some institutions set up their own processes for
settling claims that existed outside of the usual court process. However, the settlements reached through
that process were generally lower than what could be expected through a normal civil court process.
The royal commission heard evidence about these schemes and found that there were a range of
coercive processes used that ultimately prevented or limited the success of their claims. People were
often not provided any independent legal advice. Many people were suffering profoundly and in need
of urgent assistance as a result of their—
The DEPUTY SPEAKER: Order! The time set down for consideration of items on the
government business program has arrived, and I am required to interrupt business.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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The DEPUTY SPEAKER: The bill will now be sent to the Legislative Council and their
agreement requested.
LEGAL PROFESSION UNIFORM LAW APPLICATION AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms HENNESSY:
That this bill be now read a second time.

Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
The DEPUTY SPEAKER: The bill will now be sent to the Legislative Council and their
agreement requested.
MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Mr PALLAS:
That this bill be now read a second time.

Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
The DEPUTY SPEAKER: The bill will now be sent to the Legislative Council and their
agreement requested.
RENEWABLE ENERGY (JOBS AND INVESTMENT) AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms D’AMBROSIO:
That this bill be now read a second time.

and Mr R SMITH’s amendment:
That all the words after ‘That’ be omitted and replaced with the words ‘this house refuses to read this bill a
second time until the government has demonstrated to Victorians that legislating a 50 per cent target of
electricity generated in Victoria to be sourced from renewable energy by 2030 will not:
(1) have the effect of increasing electricity and gas prices for Victorian families;
(2) contribute to the premature closing of Victoria’s baseload generators;
(3) have a detrimental effect on the security of supply;
(4) contribute to unemployment in the Latrobe Valley;
(5) have a detrimental effect on the Victorian economy; and
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(6) force further costs on to Victorian energy consumers due to the additional investment required to expand
the transmission network’.

and Mr NORTHE’s amendment to Mr R SMITH’s amendment:
That all the words after ‘until’ be omitted and replaced with the words ‘the government conducts and makes
available:
(1) modelling demonstrating how Victoria will achieve a 50 per cent renewable energy target including
whether such a target will result in a partial or full closure of coal-fired and/or gas power stations in the
Latrobe Valley; and
(2) a business impact statement with regards to the effects of the bill upon the Latrobe Valley community
and economy’.

The SPEAKER: The minister has moved that the bill be now read a second time. The member for
Warrandyte has moved a reasoned amendment to this motion. He has proposed to omit all the words
after ‘That’ and insert the words that appear on the notice paper. The member for Morwell has moved
an amendment to the reasoned amendment moved by the member for Warrandyte. He has proposed
to omit all of the words after ‘until’ and insert the words that appear on the notice paper.
The house will deal with the member for Morwell’s amendment first. The question is:
That the words proposed by the member for Morwell to be omitted stand part of the question.

Those supporting the amendment by the member for Morwell should vote no.
House divided on question:

Ayes, 74
Addison, Ms
Allan, Ms
Andrews, Mr
Angus, Mr
Battin, Mr
Blackwood, Mr
Blandthorn, Ms
Brayne, Mr
Britnell, Ms
Bull, Mr T
Carbines, Mr
Carroll, Mr
Cheeseman, Mr
Connolly, Ms
Couzens, Ms
Crugnale, Ms
Cupper, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Fregon, Mr

Guy, Mr
Halfpenny, Ms
Hall, Ms
Halse, Mr
Hamer, Mr
Hennessy, Ms
Hibbins, Mr
Hodgett, Mr
Horne, Ms
Hutchins, Ms
Kealy, Ms
Kennedy, Mr
Kilkenny, Ms
Maas, Mr
McGhie, Mr
McGuire, Mr
McLeish, Ms
Merlino, Mr
Morris, Mr
Neville, Ms
Newbury, Mr
O’Brien, Mr D
O’Brien, Mr M
Pakula, Mr
Pallas, Mr

Pearson, Mr
Read, Dr
Richards, Ms
Richardson, Mr
Riordan, Mr
Scott, Mr
Settle, Ms
Smith, Mr R
Smith, Mr T
Southwick, Mr
Spence, Ms
Staikos, Mr
Staley, Ms
Suleyman, Ms
Tak, Mr
Taylor, Mr
Theophanous, Ms
Thomas, Ms
Vallence, Ms
Wakeling, Mr
Ward, Ms
Wells, Mr
Williams, Ms
Wynne, Mr

Noes, 2
Northe, Mr

Sheed, Ms

Question agreed to.
The SPEAKER: The house will now deal with the reasoned amendment moved by the member
for Warrandyte. The question is:
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That the words proposed by the member for Warrandyte to be omitted stand part of the question.

Those supporting the reasoned amendment moved by the member for Warrandyte should vote no.
House divided on question:

Ayes, 53
Addison, Ms
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brayne, Mr
Carbines, Mr
Carroll, Mr
Cheeseman, Mr
Connolly, Ms
Couzens, Ms
Crugnale, Ms
Cupper, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr

Foley, Mr
Fregon, Mr
Halfpenny, Ms
Hall, Ms
Halse, Mr
Hamer, Mr
Hennessy, Ms
Hibbins, Mr
Horne, Ms
Hutchins, Ms
Kennedy, Mr
Kilkenny, Ms
Maas, Mr
McGhie, Mr
McGuire, Mr
Merlino, Mr
Neville, Ms
Pakula, Mr

Pallas, Mr
Pearson, Mr
Read, Dr
Richards, Ms
Richardson, Mr
Scott, Mr
Settle, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Tak, Mr
Taylor, Mr
Theophanous, Ms
Thomas, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 23
Angus, Mr
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T
Guy, Mr
Hodgett, Mr
Kealy, Ms

McLeish, Ms
Morris, Mr
Newbury, Mr
Northe, Mr
O’Brien, Mr D
O’Brien, Mr M
Riordan, Mr
Sheed, Ms

Smith, Mr R
Smith, Mr T
Southwick, Mr
Staley, Ms
Vallence, Ms
Wakeling, Mr
Wells, Mr

Question agreed to.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
The SPEAKER: The bill will now be sent to the Legislative Council and their agreement
requested.
Motions
BUDGET PAPERS 2019–20
Debate resumed on motion of Mr DONNELLAN:
That house takes note of the 2019–20 budget papers.

Motion agreed to.
Business interrupted under sessional orders.
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Adjournment
The SPEAKER: The question is:
That the house now adjourns.

NORTH EAST LINK
Mr GUY (Bulleen) (17:13): (1094) My adjournment issue tonight is for the Minister for Roads
and concerns potential and required road upgrades throughout the City of Manningham, particularly
in light of the North East Link Project. I want to raise three of those in the chamber for the minister’s
attention. The first one is the Porter Street roundabout. At the moment in its current configurations this
is a dangerous and confusing roundabout, with four lanes plus bus lanes on top of that and turning
lanes configuring into one large roundabout predominantly for traffic heading north to Eltham through
Fitzsimons Lane and of course through Porter Street in the east–west direction. I am contending that
this should be upgraded. This needs to be signalised. This is a dangerous and confusing intersection
that has many of my constituents believing in its current form this roundabout will not be able to handle
a greater level of traffic.
I raise the issue of Fitzsimons Lane as well, where the bus lane has been a problem for some time. The
extent of that bus lane and the amount of traffic that that has allowed to be taken off the north–south
traffic flow is enormous, and when the government is considering upgrades through a North East Link
Project it should also be looking at the issue of Fitzsimons Lane and scrapping those bus lanes to allow
domestic traffic to flow over the Fitzsimons Lane bridge and the Yarra River into Eltham.
I also raise the issue of Templestowe Road. Templestowe Road has no edges, no shoulders and in
most cases no footpaths. This should be upgraded so that we have a central turning lane and of course
two lanes going westward and eastward, which would allow better traffic flow for Templestowe Road.
I raise those issues for the Minister for Roads. They are all associated with the North East Link to an
extent—that traffic flow. I am asking that all of those three issues be factored into the government’s
planning so that when it comes to the North East Link those local road upgrades will progress as well.
One enormous freeway into the City of Manningham is not going to benefit in any way the City of
Manningham. What will assist the residents in the City of Manningham are local road upgrades that will
accompany that. I ask that the Minister for Roads factors those in as part of the North East Link Project.
BALLARTO ROAD–LYREBIRD DRIVE, CARRUM DOWNS
Ms KILKENNY (Carrum) (17:15): (1095) My adjournment matter is for the Minister for Roads,
and the action I seek is for the minister to provide an update on the planned upgrade works at the
intersection of Lyrebird Drive and Ballarto Road in Carrum Downs. Before the election in 2018 I was
delighted to announce that the re-elected Andrews Labor government would upgrade the intersection
at Lyrebird Drive and Ballarto Road, Carrum Downs, to improve safety and to improve traffic flow at
this busy intersection. About 16 000 drivers use Ballarto Road every day, and in the last five years we
have seen three casualty crashes at the intersection. There are schools and kindergartens nearby, and
buses, including our new 760 bus service from Seaford through Carrum Downs and on to Cranbourne,
use this road every day. As part of the 2019–20 budget we announced that the Andrews Labor
government will invest $2.3 million to deliver a signalised intersection, and my constituents are very
happy about this. Minister, can you please provide an update on the next steps of this very important
project for my constituents.
ORBOST NEIGHBOURHOOD HOUSE
Mr T BULL (Gippsland East) (17:16): (1096) My adjournment matter is for the Minister for
Energy, Environment and Climate Change, and the action I seek is for the minister to provide a longterm peppercorn lease to the rainforest centre in Orbost or alternatively just gift it to them. The Orbost
Neighbourhood House currently operates out of that facility. They provide a great range of services to
the Orbost community in areas of disability and the aged but also a number of other services that are
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beneficial to that town and the surrounding area. They currently pay a rent of $6000 per annum. The
challenge that they have at the moment is that they want to upgrade and invest in that facility but
having to pay the annual rental is obviously impacting on that. They also have no length of tenure on
the building, so a long-term tenure under a longer term lease of course would allow them to invest in
that facility and provide much better outcomes for the people of Orbost.
They currently fund that centre on the smell of an oily rag. They access some grants, they get some
donations from participants and they certainly punch above their weight in relation to the services that
they provide to that community. The minister could certainly do a very good turn for the Orbost
community, which has been kicked around over recent times with the downturn in the timber industry,
by either offering a long-term peppercorn lease to the Orbost Neighbourhood House or by gifting that
building to them. I would urge the minister to consider the hardships the Orbost community has faced
over recent years and strongly consider this act of goodwill for that township and its surrounding areas.
MOONEE PONDS CREEK
Mr PEARSON (Essendon) (17:18): (1097) I direct my adjournment to the Minister for Water, and
the action I seek is for the minister to examine how the Moonee Ponds Creek and its surrounding
environment can be improved.
KNOXFIELD DEVELOPMENT SITE
Mr WAKELING (Ferntree Gully) (17:18): (1098) My adjournment matter is for the Minister for
Planning, and it concerns the future development of the Department of Environment, Land, Water and
Planning site located at 621 Burwood Highway on the corner of Scoresby Road in Knoxfield. I have
spoken to many concerned Knox residents and local environment groups, including Friends of Lake
Knox Sanctuary, Knox Environment Group, Knox Community Gardens, Friends of Blind Creek
Billabong, Greening Knox, Friends of Koolunga Native Reserve and First Friends of Dandenong
Creek. I have also been advised by Dr Mark Glazebrook that the Save Lake Knox petition now has
over 7614 signatures and is gaining momentum, with over 3000 of those signatures being received in
the last month, mostly from Knox residents. I have heard many varying views about this site, including
concerns over the loss of large open space and a popular bike track; the suggestion that an appropriate
buffer be established between the lake and any new development; concerns about any high-rise
development; concerns about the loss of the endangered iconic blue-billed duck; and concerns about
the removal of Lake Knox.
Lake Knox over many years has developed an eco-living system which includes a wide range of flora
and fauna and other important species around the lake. The removal of the lake would see the current
ecology trashed, and it would also see the endangered and iconic blue-billed duck, a species that has
been seen on Lake Knox for many years, lost to the area. It is my understanding that the wetlands are
not deep enough to retain the blue-billed duck in the area, nor will the wetlands be able to replace an
entire ecosystem, which has taken 20 years to naturalise.
RPS has been contracted by Development Victoria on behalf of the government to seek appropriate
representation to form a wetlands working group that will help shape the development of the wetlands
area. The idea of this working group is a great initiative—however, only if its purpose is for open and
transparent community consultation and if the working group will actually have a say in the decisionmaking process. Unfortunately this working group has already been silenced before its conception. Its
members must sign a code of conduct that prohibits them from making media comments concerning
this project, and they will also be told what they can or cannot disseminate from their meetings. When
this working group finally comes together it will be filled with community-minded people who will
give up their time because the only thing they want is to better our community; however, they will
soon learn that they will have no say in what happens in their local area as the decisions will not be
made by this group.
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In RPS’s terms of reference it states that the purpose of the wetlands working group is to help shape
the development of the wetlands site and to ensure that it reflects the views of the local community.
Well, my community is very concerned and feels very dudded by this process. So I call on the minister
to take action to halt this process and to ensure that there is proper community consultation before any
decision is made on the lake.
SCHOOL MOBILE PHONES POLICY
Mr McGUIRE (Broadmeadows) (17:21): (1099) My adjournment request is to the Minister for
Education. The action I seek is for the minister to provide a report regarding the application process
for the banning of mobile phones policy for all students at Victorian state primary and secondary
schools. I know parents in my electorate are concerned about cyberbullying and have voiced their
worries on a number of occasions at my electorate office.
Under the government’s plan, from the start of term 1, 2020, mobile phones will be banned for all
students at Victorian state primary and secondary schools. The education minister has announced
$12.4 million in funding for the secure storage of mobile phones in schools. Students will be required
to leave their phones switched off between the first and last bell of the school day. Phones will be
stored securely in student lockers, and the Department of Education and Training will work with
schools to identify alternative management approaches where necessary. Subsequently this policy
aims to build stronger school cultures, reduce bullying and lead to better learning results for students—
crucial to lifelong learning and success.
SYDNEY ROAD COMMUNITY SCHOOL
Dr READ (Brunswick) (17:22): (1100) My adjournment debate is for the Minister for Education,
and I seek the minister to urgently take action so as to be able to guarantee the long-term future of
Sydney Road Community School in the inner north. Sydney Road Community School is a small,
unconventional, non-structured government secondary school in Brunswick. The high teacher-tostudent ratio, the low class size and the tailored way in which the staff relate to students and support
them provides a positive environment for a unique group of students.
A mother of one student, who I will call Jay, contacted me. Jay faces the challenging diagnoses of
Asperger’s, ADHD and anorexia. He is not intellectually disabled. He is gifted musically and in
literature, but some of his behaviours would see him overwhelmed and potentially victimised in a
mainstream high school. However, because the school’s lease expires in 2023 the future of the school
beyond this date is in doubt. Therefore many students currently attending this school, like Jay, have
no certainty about where they will finish their education and even if finishing their schooling will be
possible. While all secondary students are entitled to certainty about their education, this is particularly
necessary for the different students who attend Sydney Road Community School. Failure to provide
continuity for their education may have profound impacts on their development, and I believe that this
is unacceptable. Jay’s mum is just one of the parents who have contacted me and who are
understandably distressed about not knowing what their child’s future will look like.
The minister has previously stopped short of guaranteeing that the school will be able to continue
operating from a site around the same location when its lease expires. Extending the lease or finding
a new site that is suitable might be complex, but it is not beyond the ability of this government and
department. I think that the time has now come for the minister to focus his efforts on this issue until
it is resolved.
NARRE WARREN SOUTH SENIOR CITIZENS
Mr MAAS (Narre Warren South) (17:24): (1101) The matter I wish to raise is for the attention of
the Minister for Disability, Ageing and Carers and concerns the senior residents of Narre Warren
South. The action I seek is that the minister join me in my electorate to attend a forum with local senior
residents. Victoria is home to over 1 million seniors, and nearly 15 per cent of them live in the City of
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Casey. I am holding a forum to engage with our seniors community in order to gain further insight
into the personal challenges that they face.
The Andrews Labor government is strongly committed to ensuring that all senior Victorians have
access to care and support to maintain a high quality of life. That is why this state government has
made record investments to support seniors, delivering $27.75 million to multicultural aged care and
$9.5 million in grants to upgrade seniors services across the state. This government has also delivered
a boost in funding for the National Ageing Research Institute. This means that over the next three
years the institute will receive $3.6 million to continue producing cutting-edge research that benefits
our senior Victorians. The state government is also delivering a $170 million boost to facilitate the
expansion of hospital and aged-care services so that older Victorians can access high-quality public
health care close to their homes.
The Andrews Labor government regularly takes time to hear and address the concerns of Victorian
seniors at forums such as mine, which will be held in October. This will be a great opportunity for the
minister to meet with seniors from his neighbouring electorate, probably over a nice cup of tea and
some scones, and to directly engage with them regarding his important portfolio and the available
support services.
GLEN EIRA CITY COUNCIL ROOMING HOUSE REGULATION
Mr SOUTHWICK (Caulfield) (17:26): (1102) My adjournment matter is for the Minister for
Planning, and the action I seek is that the minister conduct a review of rooming houses and fix an
anomaly of not requiring a planning permit for rooming houses and, as part of that, intervene to stop
construction of a particular rooming house from proceeding until the review is complete.
I wrote to the minister on 14 August about the proposed building of a rooming house at 10 Dorothy
Avenue, Glen Huntly. A number of residents have raised this concern with me. There is a nine-room
boarding house proposed to be built from scratch. This is not an existing boarding house; it is a nineroom boarding house to be built from scratch—a 14-person, custom-built house not requiring any
building permit. I have spoken to Glen Eira council, and Glen Eira council tell me that a rooming
house does not require a planning permit, which to me suggests there is a huge anomaly in the planning
system whereby if you were to build a doctors surgery or any type of business, you would require a
planning permit but here you can knock over a house, build a nine-bedroom business effectively and
not require any planning permit whatsoever. This obviously is a huge anomaly in the planning scheme
regulations, and we would like the minister to review this to see what can ultimately be done to ensure
that there is consistency in the planning scheme. In the meantime, because there is a particular property
that is being affected by this, this building permit should be halted until the review is completed.
I have had a number of people contact me, and local residents have circulated a petition with over
150 signatures in the street. They are very concerned about this. We know that housing is very
important, but we need to get the planning regulations right, and we can see a huge problem where we
have them not working properly here, along with a whole range of other issues in my electorate. We
have got heritage homes that are being pulled down, we have got planning permits that are being given
out left, right and centre for density, we have got our suburbs being swarmed with overdevelopment
in Glen Eira, and here is another problem. The planning system and the planning scheme is completely
broken, certainly in my electorate of Caulfield.
CRANBOURNE SECONDARY COLLEGE
Ms RICHARDS (Cranbourne) (17:29): (1103) My adjournment matter is for the Minister for
Education, and the action I seek is that the minister come to visit Cranbourne Secondary College. They
are doing some terrific work with the wellbeing of their students, and I would be delighted to introduce
the minister to their wellbeing team so they can hear directly from him about our extraordinary
commitment to the mental wellbeing and health of our students.
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RESPONSES
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure) (17:29):
The member for Bulleen raised a matter that he identified as a matter for the Minister for Roads, but
the policy substance of the matter that he raised related to the North East Link Project and some local
roads and how they relate to the North East Link Project. As I have advised the member across the
chamber, that is a matter that falls within my portfolio responsibilities, and I have indicated to the
member that I will examine the adjournment matter that he has raised tonight in greater detail and
come back to him with a response.
Another nine members raised matters for various ministers, and they will be drawn to the attention of
those ministers for action and response.
The SPEAKER: The house now stands adjourned.
House adjourned 5.30 pm until Tuesday, 10 September.

