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ASSEMBLY

Wednesday, 7 March 2018
The SPEAKER (Hon. Colin Brooks) took the chair
at 9.33 a.m. and read the prayer.

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS
BILL 2018
Introduction and first reading
Ms HUTCHINS (Minister for Aboriginal Affairs)
(09:34) — I move:
That I have leave to bring in a bill for an act to advance the
treaty process between Aboriginal Victorians and the state by
providing for the recognition of the Aboriginal Representative
Body, enshrining the guiding principles for the treaty process
and requiring the Aboriginal Representative Body and the
state to work together to establish elements necessary to
support future treaty negotiations and for other purposes.

Mr T. BULL (Gippsland East) (09:34) — Could we
please have a brief explanation of the bill?
Ms HUTCHINS (Minister for Aboriginal Affairs)
(09:34) — This is a really important piece of legislation
that will lead the nation in terms of respect and
self-determination for Aboriginal people. What this bill
moves to do is to have an elected representative body of
Aboriginal Victorians enshrined within a bill. The bill
provides a process for treaty negotiations to move
forward and to recognise that self-determination is a
major part of that treaty process.
Motion agreed to.
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capital works funding to upgrade and rebuild the current
failing and inadequate facilities.
The petitioners therefore request that the Legislative
Assembly of Victoria seriously consider presenting the
request for capital works funding.

By Mr CARBINES (Ivanhoe) (511 signatures).

High Street, Belmont
To the Legislative Assembly of Victoria:
This petition of residents of the state of Victoria draws to the
attention of the house that the below signed request the
Premier to intervene and redirect the proposed bike lanes on
High Street, Belmont, to an alternative route.
The present proposal will remove on-street parking which
will adversely impact businesses and local residents’ amenity
shopping in the precinct.
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria call on the Andrews
government to reconsider the proposal for bike lanes on High
Street, Belmont, saving car parking and ease of access to
shops and facilities.

By Mr KATOS (South Barwon) (1100 signatures).

Mickleham Road duplication
To the Legislative Assembly of Victoria:
The petition of certain citizens of Greenvale draws to the
attention of the house issues relating to the need to duplicate
Mickleham Road from Somerton Road to Craigieburn Road.
The current road does not meet the needs of the volume of
traffic utilising it and is a safety concern.
The petitioners therefore request that the Legislative
Assembly of Victoria begin the process of putting into place
the planning for and construction of the road.

Read first time.

NOTICES OF MOTION
Removal
The SPEAKER (09:35) — Notices of motion 9 to
11 will be removed from the notice paper unless
members wishing their notice to remain advise the
Acting Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Banyule Primary School
To the Legislative Assembly of Victoria:
The petition of the Banyule Primary School community,
Rosanna, Victoria, draws to the attention of the house that the
Banyule school community fully support and would like to
request that Banyule Primary School be considered for major

By Ms SPENCE (Yuroke) (534 signatures).
Tabled.
Ordered that petition presented by honourable
member for Ivanhoe be considered next day on
motion of Ms SULEYMAN (St Albans).
Ordered that petition presented by honourable
member for South Barwon be considered next day
on motion of Mr KATOS (South Barwon).

DOCUMENTS
Tabled by Acting Clerk:
Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Gillott Reserve
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 14.
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Barwon Heads Football Netball Club

Griff Hunt Reserve

Ms NEVILLE — Across town we have the Barwon
Heads Football Netball Club, where we funded a new
oval and netball courts. I want to take the opportunity to
congratulate outgoing president Brett Lewis on his
work over many years. He has achieved so much on
and off the field. I look forward to working with his
successor, Tim Goddard, and the whole committee to
continue growing the club and seeing it prosper for
many seasons to come.

Mr HODGETT (Croydon) (09:38) — I rise to
direct the Minister for Sport’s attention to Griff Hunt
Reserve, located in Croydon Hills, and the need for a
financial contribution to install new lighting on pitch 2.
In 2017 Maroondah City Council installed lights on
pitch 1, which enabled Maroondah Rugby Union
Football Club to continue playing and training
throughout the winter months, which was well received
by players and club supporters. Now the time has come
for the funding needed to establish lighting on pitch 2,
not only to facilitate the club’s continued growth and
increasing participation but also to enable it to become
the new home for the Maroondah United Football Club,
which currently has a membership of 300-plus players
of all ages with no home and nowhere to play.
Griff Hunt Reserve is already well equipped to handle a
large incursion of players, with an A-grade pitch,
clubrooms, a canteen, parking and a pavilion. All that is
required from the state to make this possible is
$250 000 to $300 000, with no further funding
required. With a lighting upgrade the clubs can
introduce soccer training and increase match capacity
of the reserve by 300 per cent, all without the need to
build change rooms and social facilities, which is often
where a lot of funding is absorbed. The amount that the
council is seeking is very modest when taking into
consideration the overall outcome and benefit to the
associated clubs.
On behalf of both clubs, players and Maroondah City
Council I implore the minister to consider funding this
project in the upcoming state budget to ensure another
season does not go by without Maroondah United
Football Club having a pitch to play on.

Barwon Heads Cricket Club
Ms NEVILLE (Minister for Police) (09:39) — Last
week I had the pleasure of opening new facilities at the
Barwon Heads Cricket Club — I joined club president
Paul Summers and a number of junior players to open a
new shade shelter. The shelter is the result of a
$100 000 election commitment from the Andrews state
government. A number of the club members
contributed in terms of the architecture and design and
some of the works, and I want to thank them for that
contribution. The club has gone from strength to
strength in recent years and now boasts 11 teams, a
junior development program and growth in female
participation. Well done to all at the Barwon Heads
Cricket Club.

Portarlington Primary School
Ms NEVILLE — A couple of weeks ago I was able
to visit Portarlington Primary School. We committed
$5 million to rebuild that school, and what a great
school it is. It is an amazing, beautiful building with
incredible learning spaces. I would go as far as to say it
is the most beautiful school we have in Victoria. They
are still to complete the heritage buildings, and I am
looking forward to the opening. I thank and
congratulate Karen Bourke-Finn, the former school
council president, and principal Lesley-Ann Allbutt for
their incredible, relentless effort to get this school done.

Northern Victoria rail services
Ms RYAN (Euroa) (09:40) — I am absolutely
delighted to inform the house of a commitment made
by the Liberals and Nationals to replace all of the
rolling stock on both the north-east and Shepparton
lines. This a complete and utter game changer for our
region. I must admit I was greatly disappointed when
the Minister for Public Transport arrived in our region
that day with nothing but excuses, sheeting the blame
again back to the federal government for Labor’s
failure to invest in new rolling stock.
I have committed to raising the problems on these lines
until such time as the government matches our
commitment for new rolling stock, so this morning I
want to tell the house about Patricia Page, who boarded
the 8.24 a.m. train from Euroa to Southern Cross, a
service which should have seen her disembark in
Melbourne at 10.35 a.m. but took 4 hours. The delays
began at Avenel when in the short distance between
Avenel and Seymour the train gained half an hour. It
continued, in Patricia’s words, ‘limping along’,
stopping and starting and causing several passengers on
board to miss important appointments, including one
gentleman who had an appointment booked at the
Epworth hospital. The train did not reach Melbourne
until 12.24 p.m. I have stacks of these stories, and it is
time that the government and the Labor Party actually
invested in new rolling stock.
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Jennie Barrera
Mr PALLAS (Treasurer) (09:42) — Tomorrow is
International Women’s Day and I rise to recognise the
wonderful contribution of Jennie Barrera, an
outstanding humanitarian in my community of
Werribee. Werribee is home to some extraordinary
women — women of remarkable strength, compassion
and achievement. Jenny Barrera is one such woman.
She has made a profound difference in the lives of
thousands of students in our community. As CEO of
the Wyndham Community and Education Centre
(WCEC), she has been instrumental to its profound
growth and, might I say, its success.
Jennie began teaching at the community centre under
government-funded programs to assist unemployed
people and migrants. Jennie’s commitment to lifting
young people in Melbourne’s west out of disadvantage
and into steady and rewarding careers is universally
appreciated by the local community and was recognised
through the awarding of life membership of the WCEC
in 2017. Further, as chairperson of the Wyndham
Humanitarian Network she assists new migrants find
affordable housing, offers settlement services and
addresses issues of social disengagement. Jennie is
truly a local hero and community leader. She is
immensely generous with her time and cares deeply
about her community.

Warrandyte electorate student leadership
Mr R. SMITH (Warrandyte) (09:44) — I would
like to acknowledge the great work my local schools
are doing in nurturing new leaders in our community. I
have had the privilege of presenting school leader
badges at many of my schools over the past month, and
it is always a pleasure to see these students stepping up
to take on these leadership roles in order to contribute
to the school year. I have been able to honour students
at Park Orchards Primary School, Milgate Primary
School, Donvale Primary School, Donburn Primary
School and Wonga Park Primary School. I congratulate
them all on their achievements.
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I would like to acknowledge all those who came
together to organise the event under the direction of
David Dyason, a Warrandyte local who is always there
to put up his hand to promote and support our
community. It is people like David who are the glue
that make our community such a strong one, and I want
to thank the many volunteers who work so hard to
support us all.

Markham Avenue, Ashburton, redevelopment
Mr FOLEY (Minister for Housing, Disability and
Ageing) (09:45) — The new coalition of the loathing of
the homeless and the vulnerable and those facing a long
wait on the Victorian housing register was on full
display in this Parliament yesterday, affecting every
honourable members’ electorate, including my own.
The new alliance between the Greens party and the
Liberal Party yesterday saw them line up to knock off
new and better social housing on the empty land of the
former Markham Estate as part of one-third social
housing, one-third shared equity — first home buyers
affordable housing — and one-third private housing.
This plan, supported by non-government organisations
and homelessness groups, is opposed by the totally
predictable coalition of purists and opportunists. Yet on
the same date, the honourable member for Warrandyte
asked us to pursue more social housing and disability
housing in the eastern suburbs — the very thing he and
his mates in the Greens have sought to knock off at
Markham. Added to this, the shadow minister for
housing last night called for more action to deal with
homelessness in the bayside area, yet her party is
campaigning to prevent housing and homelessness
support for rough sleepers in Brighton and opposing the
renewal of run-down concrete housing in Elsternwick.
Hypocrisy, your name is the Greens-Liberal Party
anti-housing coalition. Your position is unsupportable
and you need to be called out and condemned as
hypocrites who condemn people to unsupportable and
unsustainable housing. Shame on that coalition of
Greens and Liberals.

Run Warrandyte

Clean Up Australia Day

Mr R. SMITH — On another matter, I would also
like to congratulate the Warrandyte community on
another fantastic Run Warrandyte fun run held last
Sunday. Run Warrandyte supported a number of
charities, including MS Get Involved, STOP. One
Punch Can Kill and River’s Gift, a Geelong-based
organisation that raises money to combat sudden infant
death syndrome. This annual event has been held for
the last eight years.

Mr WAKELING (Ferntree Gully) (09:46) — I was
pleased on the weekend to join members of the
1st Ferntree Gully Scouts and the 8th Knox Scout
Group and participate in Clean Up Australia Day, an
event organised by the Friends of Blind Creek
Billabong. I congratulate all those who were involved
or participated in this very, very important event.
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Chinese New Year
Mr WAKELING — I was pleased to join the
members for Rowville and Forest Hill at the recent
Chinese New Year dinner which was organised by
Michael Loke and members of the CityLife Church. I
congratulate everyone involved on a fantastic event and
congratulate the member for Forest Hill on an
outstanding speech at that event.
I would also like to congratulate the Knox Chinese
Elderly Citizens Club, one of the biggest clubs in the
City of Knox, on their Chinese New Year celebrations.
And congratulations to William Wai and all the
members of that committee for a fantastic organisation
they run supporting the elderly Chinese community
throughout Knox.

First Index
Mr WAKELING — Congratulations also to Josh
Butler, who has set up a new franchise in Ferntree
Gully, being First Index, to provide advice to residents
on share trading. Josh has set up the business himself
with his family. I congratulate him on that, and I had
great pleasure in opening that facility officially at
Mountain Gate recently.

Knox Basketball
Mr WAKELING — I would also like to place on
record congratulations to Knox Basketball on the
launch of their Big V Season. Knox Basketball is the
biggest basketball association in Australia, bigger than
Kilsyth, with over 10 000 members — a great local
community.

Geelong Community Cup
Mr EREN (Minister for Sport) (09:48) — I was
pleased to launch the Geelong Community Cup this
year. This competition was first held in 1981 with a
preseason soccer competition. This year the
competition comprises six teams: Geelong, Corio,
Geelong Rangers, Golden Plains, Bell Park and Barwon
Soccer Club —
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. Interrupting members statements is not
something I prefer to do, but if members continue to
shout across the chamber at that level, I will have to
remove members from the chamber during members
statements. I ask members to assist with the orderly
running of the house.
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Mr EREN — The cup kicked off on 31 January,
and this year was hosted by Geelong Soccer Club at
Stead Park. Congratulations to all who made the cup
such a wonderful showcase of community sport,
especially host club and winners Geelong Soccer Club.
This year’s cup also hosted two women’s exhibition
matches. In the first exhibition match the Barwon
women took on the newly formed Geelong Rangers
women’s team. The second women’s exhibition game
was staged as a curtain-raiser to the grand final where
the Geelong region division 1 outfit the Geelong
women lost to newly promoted division 1 side
Bell Park 4-0.
I am proud to be the Minister for Sport in the Andrews
Labor government. We are leading the way when it
comes to women in sport, and no other government has
done more for women in sport than we have. We have a
dedicated $14 million fund for female-friendly
changing rooms. We have the first-ever Victorian
Office for Women in Sport and Recreation, with
Dr Bridie O’Donnell leading the way. Dr O’Donnell
has recently held regional forums across the state to
educate councils in relation to the female-friendly
facilities programs and how to ensure that they are
designed and built for women. They have also
encouraged sport and recreation bodies to get more
women and girls active to improve participation.

Country Women’s Association of Victoria
Mrs FYFFE (Evelyn) (09:50) — Next week marks
90 years of the Country Women’s Association of
Victoria (CWA). The CWA was formed on 12 March
1928 out of concern for women living in isolation. Its
membership currently consists of 5600 women from
both country and city areas. There are 320 branches
statewide that maintain their own programs and are
empowered to meet community needs. The CWA is a
vibrant association whose aim is to improve conditions
by community service, more especially as they affect
the welfare of women and children.
To celebrate the 90 years of diversity the Yarra Valley
CWA craft group are this week holding a craft
exhibition in the drying sheds at the beautiful Warratina
Lavender Farm. Some of the items on exhibition were
made by the grandmothers of current CWA members.
One beautiful quilt on exhibition has been made using
the same techniques and tools that were used in the
1800s. It took the member more than 11 months to
make. Congratulations to everyone involved in the
exhibition — your warmth and welcome has made it
very tempting for me to join you post retirement.
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Police resources
Ms HENNESSY (Minister for Health) (09:51) —
Many people in the Altona district are very committed,
particularly our local police, to improving community
safety and ensuring that people feel safer both on their
streets and in their homes. The government has recently
undertaken a number of reforms to strengthen our youth
justice system. We have introduced new legislation that
means that when young people commit serious violent
crimes, they will face tougher sentences and will find it
harder to get bail.
These changes to the law are backed up by investment
in more police. Communities in Melbourne’s west can
expect to see more police on the street, more proactive
patrols and stronger reinforcement over the next
12 months. I welcome the 42 new police officers
allocated to the Westgate division, coming on top of the
41 officers allocated last year. From May the next
allocation of the Labor government-funded 3135 new
police will start to be deployed to communities across
Victoria, with all new police officers on the beat by
April next year. We clearly need to continue to do more
work in this space to reduce violence, whether that be
in the home or on the streets, and certainly our
government is working with Victoria Police and the
Police Association Victoria on what other protections
can be put in place for our police officers.

Susanna Dean
Ms HENNESSY — In the spirit of International
Women’s Day, I would like to take a moment to
congratulate Susanna Dean, an incredible woman and
Point Cook local who was a recipient of the Ambulance
Service Medal in the 2018 Australia Day honours list.
She has been recognised for her highly regarded skill
set in emergency management. She was key in the
devastating 2009 Black Saturday bushfires and the
Hazelwood mine fires of 2014. I thank her for her
dedication and acknowledge her efforts.

Duck hunting season
Mr CRISP (Mildura) (09:53) — Duck hunting
season opens on Saturday, 17 March, and once again I
am being inundated by residents angry about the
limited number of wetlands open to duck hunters in the
Mildura area. For the past two years I have been calling
on the minister to open additional wetlands for duck
hunters. At present there are only three wetlands in the
Mildura region: Lake Hawthorn, the Merbein Common
and the Brickworks Billabong at Yelta. All these
locations have been approved by the Game
Management Authority, but these wetlands adjoin

583

residential areas and are not suitable for duck hunting.
Duck hunters do not want to be anywhere near the
urban areas, and residents do not want them there. The
issues have only arisen since the river red gum national
park came into being.
I request that the Game Management Authority and
Parks Victoria create a designated area in the river red
gum national park where residents are not an issue. A
good place to begin would be what is known as
Wallpolla Creek, west of Mildura. This area is a
relatively remote location away from human habitation
and has been traditionally popular for hunting with
locals and visitors alike. However, at present there is
confusion among hunters as to whether they can hunt in
the Wallpolla system. It is believed the Wallpolla is
available for hunting. However, hunters cannot take
their firearms across national parks to access the
hunting area that is allowed. On behalf of the
400 licence-holders in the area and Mildura residents,
can the minister please take steps to open additional
wetlands and make the process of identifying legal
areas to hunt more accessible?

Fire services
Ms KNIGHT (Wendouree) (09:54) — There has
been a lot of talk about the Victorian Equal Opportunity
and Human Rights Commission report into the
Metropolitan Fire Brigade. I want to talk in particular
about those who contributed to this report. It takes great
courage and strength to participate in a report such as
this. It is a huge sacrifice to effectively relive a
traumatic experience or experiences, and most people
do it for selfless reasons — to help those around them
and those who will come after them. I can only imagine
the anxiety, the hurt, the fear, the pain and the sense of
betrayal being felt right now by those courageous
women and men. Their expectation was that they would
describe their experiences and that those experiences
would be respected and acknowledged through the
report being made public and change happening.
I am very proud that the Premier has committed to
implementing every single recommendation of the
report, and I hope that provides some comfort to the
participants. I know that the Attorney-General has
made every effort, as he explained in question time
yesterday, to ensure that the report is released as soon
as possible. And of course, the report would not have
happened at all if it had not been commissioned by the
previous Minister for Emergency Services, the
member for Brunswick, and supported by the current
Minister for Emergency Services.
Peter Marshall and the United Firefighters Union need
to just stop this nonsense of trying to suppress this
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important report — just stop. It is time wasting; it is
cruel. Some of those who contributed to the report I
would guess would be your members. You should be
supporting them, not trying to silence them.

Medical research funding
Ms SANDELL (Melbourne) (09:56) — Here in
Melbourne we have some of the world’s best medical
research institutes. Researchers in Melbourne have
discovered new vaccines, drugs and treatments that
are saving lives. But all of this and our ability to do
this great work is now at risk. I recently met scientists
who have discovered groundbreaking treatments for
chronic lymphocytic leukaemia and autism. I met
researchers who are making huge leaps forward in the
treatment of malaria. This is groundbreaking,
world-leading stuff. It not only saves lives but creates
jobs right here in Melbourne.
This is at risk because in other countries around the
world for every dollar a medical research institute gets
in grants they usually get between 60 and 80 cents for
core operation costs: to keep the lights on, to keep the
machines humming and to keep key staff in a job. But
in Victoria research institutions get only about half of
that. These institutes cannot keep their doors open
without this funding, so I am calling on the government
to increase funding in this budget to bring us in line
with other states and countries around the world.
I also recently learned that, shockingly, we have
inventions and research sitting on the shelf because
there is a time between inventing something and
commercialising it when funding simply is not
available. It means that researchers who invent amazing
new drugs go without a job or being paid for years,
support staff lose their jobs and sometimes inventions
never get used. The Victorian government could lead
the way and plug this hole.

Margaret Johnson
Ms WARD (Eltham) (09:57) — On the eve of
International Women’s Day, it is with a sad heart I
advise the house of the passing of a strong, fierce, loyal
and funny woman, Margaret Johnson. Marg was a
fearless and tireless advocate for her communities and
the issues over which she raged. Over decades she
made an enormous contribution to life in Eltham and on
Phillip Island. Her passions were adult and community
education, the natural environment, birdlife and social
justice — and, of course, her family. Marg was a doer.
She loathed injustice and would organise with passion
and ferocity to help someone in need or to right a
wrong. She applied her smarts, including her vast
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campaigning skills, to a variety of causes, always with
the same vigour and determination. We celebrated her
life at Montsalvat in Eltham on Monday. I send my
love to her husband of 50 years, Greg, and her
daughters, Emilie and Kellie. She will be missed by
many. I know wherever Marg is, she is maintaining her
rage and did not go gentle into that good night. She was
a woman who has left an important legacy.

Shire of Nillumbik land
Ms WARD — I stood with more than
3000 concerned local residents in Eltham on Sunday in
protest against the proposal by Nillumbik Shire
Council, under the influence of Liberal mayor Peter
Clarke, to sell off 17 parcels of land, some being
important community reserves, most of which are in
my electorate of Eltham. Across the community there is
anger over this proposal. People do not want this land
sold off, but they also resent the attempt to divide the
community, to pit community group against
community group. My community is a caring one and
they will not tolerate attempts to divide them. Many
people are working hard to protect our community, and
I thank them for all they are doing: Nerida Kirov,
Sharon Bonga, Hans Gregory, Tom Fitzmaurice, Sarah
Krug, John Winkett, Graham Fildes, members of the
Eltham Community Action Group and the hundreds of
others working behind the scenes.

Clean Up Australia Day
Ms WARD — Thank you to the 1st Eltham Scouts,
who organised a terrific Clean Up Australia Day event
along the Diamond Creek at Panther Place. A big
shout-out to Peter Talbot from Eltham Lions, Martha
Monkman, Ross Tuddin and Chloe Machin from
1st Eltham Scouts, among others.

Aquinas College
Ms RYALL (Ringwood) (09:59) — A big
shout-out to Aquinas College students, who are in the
gallery today.

Clean Up Australia Day
Ms RYALL — A big well done to the Simpson
Park/Somers Trail Advisory Committee on holding
their annual Clean Up Australia Day event in Mitcham.
Every year the group of volunteers grows bigger and
bigger, and they continue to achieve great results, with
many bags of rubbish filled. The Simpson Park/Somers
Trail Advisory Committee work all year round to keep
our local area clean and beautiful.
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Antonio Park Advisory Committee
Ms RYALL — Thanks to Antonio Park Advisory
Committee for once again putting on a great annual
community barbecue. The Antonio Park Advisory
Committee continue to work tirelessly on keeping our
local area maintained and clean. They do a fantastic
job. They are one of our major organisers of National
Tree Day events in the local area, and they are always
looking for new ways to enhance the conservation
value of the Antonio Park bushland. Well done.

Ovarian cancer
Ms RYALL — The Mitcham community came
together in February to raise funds for ovarian cancer
research. Mama’s Afternoon Tea was a great afternoon
hosted by the Innes family with fantastic food, fun and
laughs. Early detection of ovarian cancer is vital with
1580 women expected to be diagnosed this year and
1047 expected to die this year from this horrid disease.
It is always encouraging to see local groups in our
community raising awareness and funds for this cause.

Chinese New Year
Ms RYALL — A big shout-out to our local Chinese
community, who celebrated the Lunar New Year — the
Year of the Dog — with a spectacular showcase of
Chinese culture, fabulous food and activities at Box
Hill. Well done to the Asian Business Association of
Whitehorse and all volunteers.

Cyprus Turkish Festival
Ms SULEYMAN (St Albans) (10:00) — I was
proud to represent the Premier of Victoria and the
Minister for Multicultural Affairs at the Cyprus
Turkish Festival on Sunday, 3 March, at Ardeer. Over
6000 people attended the festival to celebrate 70 years
of Turkish Cypriot settlement in Australia. In 1947
many Turkish Cypriots were fortunate enough to
migrate to Australia. My parents, Hakki and Ilkay,
also arrived in Australia from Cyprus looking for a
better future, with nothing more than the suitcase they
were carrying. After decades of hard work, Australian
Cypriots can see the fruits of their labour in many
forms, as community leaders, in banking, as
entrepreneurs, professionals and academics, in sport, in
politics and so much more.
As the first woman of Turkish Cypriot heritage to be
elected to the Victorian Parliament, I am incredibly
proud of the contribution the Turkish Cypriot
community has made to multicultural Australia. I
would like to thank the committee members for their
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hard work and the major sponsors for making this a
very successful event. Most importantly I would like to
note the integral part Turkish Cypriots have played in
Victorian communities. The festival, as I have
indicated, was attended by over 6000 people. It was an
opportunity to celebrate and mark 70 years of migration
to Australia. I congratulate the Turkish Cypriot
community on their 70 years of migration.

Bass Valley Primary School
Mr PAYNTER (Bass) (10:02) — I recently visited
Bass Valley Primary School during the peak morning
period after receiving an email from the principal,
Leanne Edwards, highlighting the dangerous traffic
situation they face on a daily basis. The school is
disappointed, to say the least, that VicRoads was not
convinced that changes were needed to the speed limit
along Corinella Road in front of the school.
When visiting the school I witnessed firsthand the
dangerous situation that takes place during school
drop-off and pick-up times. There were cars backing
out into oncoming traffic, cars backing out onto the
other side of the road, cars doing U-turns in front of
traffic, and school buses and delivery trucks all
blending at dangerous levels with parents and children.
We need to act before there is a tragedy.
The school needs a permanent 60-kilometre speed zone
starting from the Bass Highway and extending west past
the first bend. Further, the school zone lights should
change to 40 kilometres during school times and not the
current 60. No traffic studies, no data collection and no
analysis is needed. The school community lives with
this dangerous situation every single school day. I urge
VicRoads to listen to the school community and make
the changes without further delay. In this situation, quite
simply, the school community knows best.

Sunbury community facilities
Mr J. BULL (Sunbury) (10:03) — Last week I
joined the Premier, the Minister for Early Childhood
Education and Minister for Youth Affairs, the Hume
mayor and councillors, the school principal, school
council members, students and local residents to
announce that the Andrews Labor government is
creating a community super-site in Sunbury. The site
will be located at Sunbury Heights Primary School and
Sunbury Downs College, linking a brand-new
kindergarten to schools, family services and community
facilities so families have the opportunity to access all
of those services in one handy location.
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The Premier, the minister and I announced an
additional $3.3 million on top of the $4.2 million for the
shared facility — a fantastic announcement for my
community. This comes on top of $3.9 million for
Sunbury Downs, which is working with Kennedy
Nolan architects on new designs for the wonderful
school upgrade. This is an exciting project for the
families and the kids in Sunbury, and we are getting on
with the job of building and upgrading these facilities.

Hume Global Learning Centre
Mr J. BULL — Last week I also had the
opportunity to join the Hume mayor, Hume councillors,
members of the Hume Global Learning Centre advisory
committee, local schools and a number of community
groups to announce the start of works on the brand-new
Hume Global Learning Centre in Sunbury. This is a
fantastic site with a state-of-the-art digital library,
technology and equipment hub, flexible multipurpose
community rooms, computer and training spaces,
conference facilities and cultural spaces. This is going
to be a terrific facility for my community, and I am very
proud that the Andrews Labor government has
partnered with Hume to get this done.

Bills Street, Hawthorn, redevelopment
Mr PESUTTO (Hawthorn) (10:04) — I rise today
to pay tribute to the work being undertaken by the
Hawthorn Residents Action Group led by Phillip Gray,
John Mills and many other committed residents in my
local electorate. They are forming to resist government
attempts to overdevelop a very important part of my
electorate, Bills Street, Hawthorn. They do so, like all
of us in the electorate, wanting to support more public
housing stock for those in need, but this will see private
units total somewhere in the vicinity of 400, with
around about 40 or 45 less public housing and
affordable housing units, so it would be a massive
overdevelopment of a very important part of our area.
I am pleased today to be able to offer the Hawthorn
Residents Action Group an assurance that, as I
indicated to them in recent weeks, we are committed to
resisting the Markham estate proposal and have moved
a revocation motion in the other place as of yesterday.
We want balanced development that supports people in
need, and that is what we are committed to doing, so I
am pleased to announce that today. I also call upon the
government to be more transparent and to report to the
people of Hawthorn progress on its discussions and
secret negotiations with the University of Melbourne
over a 15 000-square metre site that abuts the Bills
Street public housing estate. The public has a right to
know what the government is planning for that —
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The DEPUTY SPEAKER — The member’s time
has expired.

Clayton North Primary School
Mr DIMOPOULOS (Oakleigh) (10:06) — Last
week I was delighted to join the students at Clayton
North Primary School for breakfast. This school is one
of 500 across Victoria that runs a breakfast club, a
program proudly supported and funded by this
government in partnership with Foodbank Victoria and
other local volunteers. I thank all those who get up early
every day just to ensure that kids can have the most
important meal of the day, and I would like to especially
thank the kids for allowing me to join them. Their
enthusiasm even early in the morning is infectious.

Glen Huntly Primary School
Mr DIMOPOULOS — In February I was pleased
again to visit one of the best schools in Victoria, Glen
Huntly Primary School. It was amazing to see the
works that had been undertaken for a new school
entrance, which were possible after funding from the
Andrews government. I also got to see some of the
amazing new inspirational artwork that has been
painted around the school by two local graphic
designers and parents, Ross Donnan and Hayley
Griggs. Well done. Your passion and commitment to
improve our local schools really is incredible.

Chinese New Year
Mr DIMOPOULOS — I would also like to
congratulate the Carnegie traders for their recent lunar
festival on Koornang Road. As usual, they know how
to put on an event. This is one of the most proactive
trader associations I have come across, led by
passionate individuals like Graeme Callen, the
president, other committee members and all the traders
on Koornang Road. I also want to thank the Level
Crossing Removal Authority and Glen Eira City
Council for contributing to this great festival.

Tiger Drop Fundraiser
Mr KATOS (South Barwon) (10:07) — Once again
I was pleased to attend and support the Torquay
football netball and cricket clubs at their annual Tiger
Drop Fundraiser. With this year’s prize a massive
$15 000, there was much excitement and anticipation
for all those who attended, and it was a unique
fundraiser where they put 1000 golf balls in a helicopter
then dropped them onto the oval and the nearest to the
pin won first prize. I was not that lucky winner, but the
real winners were the clubs and the Torquay
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community. I congratulate the clubs and their members,
especially president Jenny Wood, Megan Mifsud, Tim
Carson, Luke Haywood and Steve Young on yet
another excellent fundraiser.

STATEMENTS ON REPORTS
Environment, Natural Resources and Regional
Development Committee: sustainability and
operational challenges of Victoria’s rural and
regional councils
Mr J. BULL (Sunbury) (10:08) — I am pleased to
have the opportunity to speak on the interim report by
the Environment, Natural Resources and Regional
Development Committee on its inquiry into the
sustainability and operational challenges of rural and
regional councils. I will pick up where I left off in a
former contribution.
What we know in considering those factors that do play
a significant role in rural and regional councils is that
the committee considered a number of factors that feed
into the process around how these municipalities
operate. It has identified them in the interim report,
those being local government funding and budgetary
pressures; the fairness, equity and adequacy of the
rating systems around those municipalities; the impact
of rate capping policies; the capacity of rural and
regional councils to meet responsibilities of flood
planning and preparation; and the maintenance of flood
mitigation and infrastructure. Of course the
maintenance of local roads and bridges and what comes
with that are the responsibility of municipalities to
address, as is weed and pest animal control. I
mentioned in a previous contribution the long lengths
of rural and regional roads and the amount of
investment that goes into not only maintaining them but
controlling the weeds and pests alongside those
significant and important carriageways.
The interim report identifies that there is great diversity
and great disparity between many of our rural and
regional councils, and what comes with that of course is
great variance, not just between those that are metro or
peri-urban and those that are rural and regional. Inside
those rural and regional councils, what are the factors
that determine how they are able to operate? Do they
have a reasonably large regional city or town, or does a
collection of smaller townships make up the
municipality? Therefore what are the pressures that face
these municipalities?
There are a number of factors that impact how our
councils operate and their ability to deliver services and
to respond to the needs of changing communities. One
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thing that was identified and discussed at great length
was what core responsibilities those municipalities are
able to provide and what core responsibilities the
people within the community expect and deserve. This
was a large discussion for the committee. I am sure in
the tabling of the final report we will go into greater
detail around what services must be provided and what
services go above and beyond a municipality’s capacity
to provide.
The report highlights a number of areas for further
investigation. They of course will be discussed in the
final report, which is due to be tabled at the end of the
month. The report references a number of councils that
the Whelan report and the Auditor-General have
discussed at great length. There is discussion on those
municipalities that are at most risk across Victoria and
the areas that were most commonly assessed to be
within the medium to high-risk category. Issues around
internal financing and the ability for a council to
finance expenditure on infrastructure from cash flow
are also discussed, as is how the rating system feeds
into that process and how the rating system is able to be
used. There is also discussion on the variance in
rates — who pays what at which time — and how fair
they are right across Victoria.
We know that there are a number of councils that have
identified significant risk factors, and they will be
identified as we move to the final report. There are
challenges, which include the disparity of what you can
charge for and what you cannot. If you take parking, for
example, the revenue that is able to be generated by our
inner-city councils through parking fees as opposed to
those in rural and regional areas is significantly greater.
In some councils they are not able to generate any
revenue at all. I will make further comments after the
final report is tabled by the end of March.

Accountability and Oversight Committee:
oversight agencies 2016–17
Mr WATT (Burwood) (10:13) — I rise to speak on
the Report into Victorian Oversight Agencies 2016–17.
It is a report by the Accountability and Oversight
Committee. I want to acknowledge some members who
are in the chamber. There are a couple of members
here, one of whom is on the committee and one who
was on the committee. It is great they are here to listen
to my contribution on this particular report.
I want to focus my contribution on section 3.4.4, which
is headed ‘Investigations referred from Parliament’.
Page 33 of the report makes it pretty clear we are
talking about the Ombudsman’s investigation into what
has become known as the red shirts rorts. What we
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know is that in December 2016 the Court of Appeal
upheld a Supreme Court judgement that the
Ombudsman has the jurisdiction to investigate a referral
by the Legislative Council of allegations that Australian
Labor Party members of the Victorian Parliament
misused members’ staff budget entitlements.
Now, with those staff budget entitlements essentially
what we are talking about here is members using their
staffing allocations by having people working in their
offices, or supposedly working in their offices, but
some of these staff admit that they have never met the
member and have never been into the member’s office,
yet their time sheets were signed as if they were
actually working in the member of Parliament’s office.
I am aware that there are others who actually did know
the member of Parliament intimately — members of
Parliament who had staff who they were very close
with who actually may subsequent to the last election
have found their way into this chamber — and people
who are very close with other members who got benefit
from their own red shirts rorts. I am aware of a story
that there is one particular member of this house who
was employed to work in another member of
Parliament’s office on the other side of town, yet while
he was being employed to work on the other side of
town he may have found his way down into the
beachside suburbs. I am aware that this is an allegation
that does need to be borne out by investigation, and this
is why I think that the Ombudsman looking into this is
a very good thing.
I am concerned that we are only 262 days away from the
election and the government will do everything it can to
push any outcome of any investigation beyond the next
election. I am concerned that the government is
spending so much money trying to defend the
indefensible and going to the Supreme Court and about
the fact that it sought leave in the High Court to appeal
the decision of the Supreme Court, noting that this was
always going to fail. It was always going to fail, yet the
government was still willing to spend hundreds of
thousands of dollars on legal action to try to stop the
Ombudsman investigating something that is very, very
serious. The integrity of this house, the integrity of the
electoral system and the integrity of people who get into
here and the process by which they get into this house
should be upheld. It is disgraceful that there are —
Mr Richardson interjected.
Mr WATT — It is nice to see the member for
Mordialloc has come into the chamber. It is disgraceful
that there are members of Parliament in here that quite
clearly appear to have rorted staff entitlements. As I
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say, I am aware of stories circulating about one
particular member of Parliament who is in this
chamber, who may or may not have been employed by
another member of Parliament, and that particular
member of Parliament may or may not have got
benefits from the red shirts rorts and in fact may have
been one of the red shirt rorters himself and actually
received that benefit. I am aware of these stories, and I
think that we need to get to the crux of this. We need to
work out whether or not this actually happened; stories
abound, true or not.
I cannot say whether all of these stories that I hear are
true, but I can certainly say I have heard these stories. I
can certainly say that we know that there are people
who have proclaimed that they were paid to be
electorate officers when they actually did not step
inside the door. There are ministers in this house, who
have received benefit by increased salary and by way of
being a minister, who provided staff in areas where
they do not have the capacity under the standing orders
or under the Members Guide to allow their staff to head
down to beachside suburbs. Whether it is on the eastern
side of Port Phillip Bay or the western side of Port
Phillip Bay, the staff of members of Parliament should
work at their electorate offices.

Public Accounts and Estimates Committee:
budget estimates 2017–18
Mr CARBINES (Ivanhoe) (10:18) — I am pleased
to make a contribution to committee reports, and the
report I would like to reference is the report of the
Public Accounts and Estimates Committee of October
2017 on the 2017–18 budget estimates. In particular I
would like to discuss some of the results there and the
discussions in that committee report in relation to
public housing. In particular I am referencing some of
that work in relation to a visit from the Minister for
Housing, Disability and Ageing just last week to West
Heidelberg in my electorate. We have now fully
tenanted 18 brand-new units on the corner of Altona
and Kokoda streets, built by the Andrews Labor
government on land that sat idle for the previous four
years under the Baillieu and Napthine governments.
That neglect was obviously all part of being able to sell
that off to private developers.
We met David Scarlett, who has lived in the Bell
Bardia estate in West Heidelberg since 2014, last week.
He has had numerous health issues, which have been
exacerbated by his current living conditions. The Bell
Bardia and Tarakan estates are scheduled to be
bulldozed, knocked over and redeveloped by the
Andrews government. That work is already underway.
Sixty two-storey 1950s and 1960s walk-up public
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housing units will be demolished in the next couple of
months, and we have moved those residents out to other
locations across the 3081 West Heidelberg postcode.
David, who has been in the Bell Bardia estate, has
moved into one of the 18 new units that the
government has built on the corner of Altona and
Kokoda streets. Part of what David had to say was that
he is in a better place, that he feels better and that his
new place is his own little castle. That is what he had
to say last week. People like David and others in my
community of West Heidelberg are desperate to live in
appropriate accommodation. It is a community that I
had the pleasure to represent as a councillor for five
years. I have lived in Olympic Village, West
Heidelberg, for seven years. That is not because I need
to live there; rather it was a choice that I made,
because when you represent your community you
should live amongst them.
The work that the minister, the member for Albert Park,
is doing in securing the redevelopment of and
reinvestment in public housing stock in my electorate is
well-supported by the local community. We are sick and
tired of being lectured to by those opposite — both the
Greens party in the upper house and the Liberal Party,
which are blocking public housing redevelopments
across metropolitan Melbourne because they do not
support public housing. We in West Heidelberg are sick
of being lectured to by people who do not live in our
community and who do not live in public housing, who
are denying the opportunity for that housing to be
reinvested in, redeveloped and rebuilt.
Some 80 per cent of public housing waiting lists relate
to a shortage of one and two-bedroom properties. This
is what we need to be providing. We have a growing
demand for one and two-bedroom dwellings. They
account for some 80 per cent of housing applicants.
There are more three-bedroom dwellings than any other
configuration in the system. We are making sure that
the redevelopment of public housing in West
Heidelberg includes a capacity to increase or reduce the
number of bedrooms if need be so that we can account
for larger families but also make sure that there are
housing opportunities for people who brought up their
families in large homes in West Heidelberg and want to
stay in that community to which they are connected and
to which they contribute but want to downsize into
smaller public housing residences.
They also want be in public housing that is not 80 years
old, 70 years old, 60 years old — they want to be in
appropriate housing. The government has demonstrated
in Perth Street, Rich Crescent and Altona and Kokoda
streets that we are delivering on those commitments.
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We are not going to stand by while the Greens block
these processes in the upper house with their mates in
the Liberal Party. What happens is the Liberals get back
in, they condemn public housing and they flog it off to
developers — we saw that at West Heidelberg.
What I am thankful for is that the Greens party and the
Liberal Party cannot block the redevelopment of
public housing in West Heidelberg. We have all our
planning approvals. We have them because those
opposite rushed them through the upper house when
they were in government so they could flog that land
off to private developers. How about that for karma
for those opposite? That means we have all the
planning controls that we need in West Heidelberg to
do a full and utter redevelopment of the Bell Bardia
and Tarakan housing estates. We are underway with
that work. Nobody in the Liberal Party or the Greens
can stop us. Other communities do not have that
opportunity to grasp the nettle that the Andrews
government is providing. Get out of the way, Liberals
and Greens, and support public housing.

Economic, Education, Jobs and Skills
Committee: community energy projects
Mr CRISP (Mildura) (10:23) — I rise to speak on
the Economic, Education, Jobs and Skills Committee
report on community energy projects. This report very
much focuses on generation projects. However, in
AGL’s evidence to the committee, which was
submission 73, they talked about a project in South
Australia. Their submission states that:
In August 2016, AGL announced that it will develop the
world’s largest virtual power plant, which will involve
1000 connected batteries installed in homes and businesses in
South Australia, providing 5 mw of peaking capacity, and
offering customers the opportunity to store and use more of
their rooftop solar generation, and to save on their energy
bills. AGL hopes that this project will demonstrate how
coordinated distributed energy resources can create new
sources of value across the energy supply chain, and how
customers and utilities can access and share in these benefits.

Since then quite a lot has happened. Perhaps the best
example is what the federal government are planning
with Snowy 2.0, where they are going to use pumped
hydro as a source of stored energy. I think
communities too could consider storage projects. As
mentioned in the report, communities have in the past
been focused on generating electricity. I think there
are great opportunities for communities to look at
projects involving storing energy in batteries. These
can be distributed batteries such as AGL’s or
communities could collectively come together to build
a large battery embedded within the network. The
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scale can be as small as a neighbourhood or as large as
a commercial installation.

what is close to their heart in their community as well
as to their own bottom lines.

I think the game changer in this area will come not only
as people roll out batteries in their homes to reduce
some of their peak energy costs and take advantage of
lower energy costs or energy that they are producing
themselves when they cannot utilise it during the day
but also as electric cars are rolled out across our nation
in probably less than a decade ahead of us. Electric cars
will contain considerable amounts of storage and by
plugging them in at home people will be able to utilise
those as batteries not only to supply energy to their own
homes in peak periods but also in a way to benefit the
grid at peak times. I think there are opportunities now
for communities to come together using some really
great software and technology that is available to start
to network their batteries.

Public Accounts and Estimates Committee:
budget estimates 2017–18

Communities that are looking at community energy
projects are generally driven by wanting to deliver a
benefit not only to the persons who are involved in the
energy project but also to their community as a whole.
Those benefits can assist communities in doing a
number of projects, particularly if they can create those
valuable first dollars for communities to then go and
approach local, state and federal governments to match
funding to create a community benefit.
With some clever work I think communities can benefit
from those very high peak costs that we see now
emerging in our system and those lower costs at other
times in our generation system. We have traditionally
grown up with the overnight tariff being the lowest
tariff for energy. As we change to more renewables,
and particularly to solar, that will change as the lowest
price for energy may well be between 10 o’clock in the
morning and 2 o’clock in the afternoon. There is an
opportunity to deliver that benefit by storing some of
that surplus power, and sometimes storing it for only a
matter of hours could deliver a benefit. Communities
can band together and do this. Yes, electrical retailers
like AGL have been doing it, but there is an opportunity
for communities to do this going forward, particularly
as we have our eye on the sorts of capacities that are
going to be added to our network by electric cars and of
course the traditional home batteries that are becoming
more common. As the cost of home batteries comes
down we are going to see a lot more of them in the
future. In a climate where energy is becoming
incredibly valuable, particularly at peak times, I think
there is an opportunity to assist in managing that peak
power. We will not manage it all by all means, but there
is opportunity for communities that are forward
thinking and creative to actually deliver a benefit to

Mr PEARSON (Essendon) (10:28) — I am
delighted to make a contribution on the committee
reports this morning. I refer to the Public Accounts and
Estimates Committee report on the 2017–18 budget
estimates dated October of last year. For the benefit of
the house, I am referring to part 2.2.2, ‘Victorian
employment’, on pages 12 and 13. The report found
that employment growth has been performing
extremely well under this government and that
year-on-year employment growth in 2016 was 3 per
cent, and that is the highest level of growth since 2010.
I also note that in a media release from December of
last year the Treasurer indicated that almost
320 000 new Victorian jobs have been created in the
three years that the government has been in power.
This is incredibly important because what we have seen
occur is that the government, by having a significant
infrastructure program and a significant capital works
program, has pump-primed the economy. Now I know
the member for Ripon will be making a contribution
shortly, and the member for Ripon and I do not see eye
to eye on these matters. I know the member for Ripon
would see a smaller government with low taxation as
being the nirvana of public administration in the state. I
do recall a conversation across the chamber between
the member and me, and I indicated that there is a
nirvana for the member for Ripon and it is known as
sub-Saharan Africa. It is in those nations that you see a
very low taxation rate and a very small government.
But we have got a different view on this side of the
house. We believe there is a role for the state to play in
providing confidence to this private sector to stimulate
demand. The reality is that the public sector in Victoria
is worth around 25 per cent of the economy. What you
saw with the former government — those four long
dark, listless years when the government of the day sat
on its hands and refused to invest and refused to meet
the challenges of our society — was that the private
sector backed off as well. The economy, as a
consequence, just lagged. You saw very little in the
way of wealth employment creation. You saw a
stagnating economy. We really suffered significantly
because, although we had population growth
throughout those years and we have had population
growth for the best part of 10 to 15 years, there were
not those essential investments required to be made at
that point in time.
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The long-term average from 2007 to 2014 on capital
expenditure in the state of Victoria was around about
$4.7 billion. Across the forward estimates it is
$9.6 billion. This is vitally important because last
financial year alone in Victoria we grew by
147 000 people. Every three years in Melbourne we
add a city the size of Canberra to our boundaries. We
need to make sure that we have got a government that
understands that these are the challenges that are facing
us and that we invest.

report in which the same investigations referred from
Parliament talked about where the government was in
trying to stop this investigation. At that point the
government had appealed the Supreme Court’s decision
to allow the Ombudsman to undertake these
investigations in the Court of Appeal. Subsequent to
that in this year’s report we find that they then went to
the High Court and the High Court refused them leave
to appeal. That therefore allowed the Ombudsman to
get on with her work.

We are absolutely unashamed of having this very
proactive stance in terms of capital expenditure to try
and drive the economy and see that growth occur,
because the alternative is what the member for Ripon
would have us do, which is nothing — there would be
no investment. There would be a shrivelling of the
public sector. There would be a push downward on
taxation to ensure that basically people were left to their
own devices. That is the vision of the member for
Ripon. That is the vision of the Institute of Public
Affairs. That is what they will impose upon our
community if they have their way.

Let us talk about what the Ombudsman’s work is about.
It is of course the very serious matter known as the red
shirts rort where members of this Parliament misused
their staff entitlements to hire people they did not know
and signed their time sheets. Those people went off and
campaigned, not in the electorates for the members for
whom they were supposedly working, but across a raft
of marginal seats. We saw that the then Leader of the
Opposition, now Premier, credited those people with
their winning the election. He has repeatedly been to
that community action network and said, ‘You did it.
You made a difference’. I am quite happy in this
case — not very often, but in this case — to take the
Premier’s words and to accept that this rorting did in
fact deliver the Labor Party government.

We need to make sure that we have these investments
so we can continue the growth story and we have got
the ability to make sure that we can provide strong
transport linkages so that people, regardless of whether
they live in regional Victoria or in outer metropolitan
Melbourne, are able to participate in the new economy
and the highly value-added industries that are going to
be congregating around the Hoddle grid.
If you believe in a fair and just society and if you
believe in making sure that regardless of the size of
your parents’ bank balance or where you live you have
got an opportunity to participate in those jobs, then you
need to make sure that you have got good transport
linkages to link the regions and outer metropolitan
Melbourne to the Hoddle grid. You can only do that by
making these sorts of investments. It is because we are
making these sorts of investments that we have seen
more than 320 000 jobs created in just three years. We
are leading the nation. This goes to show that when you
have got a government that believes the public sector
can drive change, we can achieve great things.

Accountability and Oversight Committee:
oversight agencies 2016–17
Ms STALEY (Ripon) (10:33) — I rise to speak on
the Report into Victorian Oversight Agencies 2016–17
that was handed down in February 2018. Like the
member for Burwood I draw the house’s attention to
paragraph 3.3.4, ‘Investigations referred from
Parliament’. This is an update on the previous year’s

Everybody in the Labor Party who won a marginal seat
and who did so because they had red shirts working for
them should not be in this chamber, because they got
here illegally. Why else would the government have
gone to the courts? They have gone through every court
they could possibly go through to stop the Ombudsman
undertaking this inquiry and getting to the bottom of
these rorts. It has been going on a very long time now.
We are in an election year, and we are in the last few
hundred days before we meet the people again. It would
be a terrible, terrible shame if we and the people of
Victoria were unable to see the full extent to which
those opposite rorted their way to government this time
around, because they must not be allowed to get away
with that again.
I have got to say that we are seeing their candidates on
the ground. No doubt the red shirts network is being
fired up again because it delivered those opposite
government. I am sure they are out there firing up their
community action network again against our candidates
and against our members of Parliament.
Honourable members interjecting.
Ms STALEY — I notice that there is a bit of noise
in the chamber now. They are a bit nervous, I would
say, that the Ombudsman is going to find that they
should not be sitting on that side of the chamber, that
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they rorted their way to government and that they did
so by misusing their staff allowances. They have of
course got form on this because we still have the
member for Melton and the member for Tarneit who
have not been referred to the Privileges Committee
despite the fact that they clearly rorted their allowances.
This is a group of people who find every opportunity to
rort. They even chauffeur their dogs around in their
ministerial cars. Every time we think there is no new
way that Labor Party members can find an allowance to
rort, they find another one.
This time we really need to stop having these reports
into Victorian oversight agencies that report on how the
Ombudsman is trying to do her job but those opposite
are trying to stop her. They continue to try to stop her.
They even brought a motion to this chamber trying to
assert that the Ombudsman had no jurisdiction. That
failed; the court did not agree with them. We need to
see the result of this investigation against these rorters.

DISTINGUISHED VISITORS
The DEPUTY SPEAKER (10:39) — I
acknowledge a former member for Oakleigh in the
gallery today.

LEGAL IDENTITY OF DEFENDANTS
(ORGANISATIONAL CHILD ABUSE)
BILL 2018
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Legal Identity
of Defendants (Organisational Child Abuse) Bill 2018.
In my opinion, the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Victorian Parliament’s inquiry into the handling of child
abuse by religious and other non-government organisations
delivered its final report, Betrayal of Trust, on 13 November
2013. Betrayal of Trust noted that victims of institutional
child abuse have a fundamental right to sue an organisation to
recover damages for that abuse. However, the report noted
that the legal structures of some organisations are such that
victims of abuse often struggle to identify an appropriate legal
entity to sue.
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Many non-government organisations (NGOs) in Victoria are
‘unincorporated associations’, which do not exist as legal
entities and cannot be sued in their own right. The current
common-law position in Australia is that an unincorporated
association that conducts its affairs by way of trusts cannot be
held organisationally accountable in civil litigation for
institutional child abuse. In recent times, arrangements like
these have created problems for child abuse plaintiffs.
The September 2015 Redress and Civil Litigation Report of
the Royal Commission into Institutional Responses to Child
Sexual Abuse (royal commission) also recognised the
problems faced by child abuse plaintiffs and recommended
that the government should introduce legislation to remove
procedural barriers which make it difficult for child abuse
plaintiffs to identify an organisational defendant to sue
(recommendation 94).
The bill provides that where an institutional child abuse
plaintiff wishes to pursue damages against an unincorporated
NGO that controls one or more associated trusts, that NGO
may nominate an entity that is capable of being sued to act as
a proper defendant in the proceedings, and incur any liability
arising from the proceedings, within 120 days.
If the unincorporated NGO does not do so, or if the
nominated proper defendant does not have sufficient assets to
meet the claim, the bill provides that:
the plaintiff may apply to the court for an order to
proceed against the trustee(s) of one or more associated
trusts of the NGO;
the NGO must identify any associated trust;
the court may make an order that one or more trustees of
one or more associated trusts is a proper defendant in the
proceedings; and
any liability that arises from the proceedings will be
incurred by the trust(s).
Human rights issues
Protection of children (s 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
The bill promotes the right of a child to protection by
ensuring victims of institutional child abuse can pursue
compensation. The bill recognises the difficulties child abuse
plaintiffs often face when pursuing compensation against
NGOs for child abuse perpetrated by organisational
personnel, and will remove a significant procedural barrier
currently faced by institutional child abuse plaintiffs.
The definition of ‘child abuse’ in clause 3 of the bill aligns
with previous reforms in response to Betrayal of Trust,
specifically the Limitation of Actions Amendment (Child
Abuse) Act 2015, which defined ‘child abuse’ as child sexual
abuse or child physical abuse, and any child psychological
abuse that arises out of that sexual or physical abuse. By
defining ‘child abuse’ broadly to include both physical and
sexual child abuse, regardless of the setting in which the
abuse occurred, the bill acknowledges the harmful effects that
both forms of abuse have on a child’s physical and

LEGAL IDENTITY OF DEFENDANTS (ORGANISATIONAL CHILD ABUSE) BILL 2018
Wednesday, 7 March 2018

ASSEMBLY

psychological wellbeing, and promotes their ‘best interests’
by assisting them to pursue compensation. Clause 4(3)
provides that the bill applies whether the child abuse occurred
or occurs before the commencement of the bill. This ensures
that victims of institutional child abuse can pursue
compensation for both past and future harm.
The right to property (s 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely. Like
all rights conferred under the charter, section 20 only applies
to individuals.
If an unincorporated NGO is capable of being sued, or
incorporates to be so capable, plaintiffs will already be able to
bring proceedings against it, and it will not be subject to the
provisions of the bill. If an NGO is not capable of being sued,
clause 7 of the bill provides that the NGO may nominate an
appropriate entity to be sued within 120 days after the
commencement of the proceeding, and plaintiffs may proceed
against that entity.
Clause 8 applies if an NGO does not nominate an entity
within 120 days, or if the nominee is not an entity capable of
being sued or does not have sufficient trust property to meet a
judgement. In that case, the plaintiff can apply to the court for
an order to proceed against the trustees of an associated trust
of the NGO and any judgement given in the proceeding may
be satisfied out of the assets of the trust. The bill establishes a
‘control test’ in clause 6 for determining if a trust is an
associated trust which an NGO controls. A control test is a
well-known concept in corporations and taxation law, used to
associate one entity to another.
The right to property only applies to human beings, and not
entities such as corporate trustees. To the extent that the
property of an individual is affected by clause 8, the
deprivation would be authorised by an accessible and
precisely formulated law and would not be arbitrary:
the bill clearly and unambiguously makes the assets of
associated trusts available for satisfaction of institutional
child abuse judgements and will allow the trustees of
those associated trusts to be sued as proper defendants to
an institutional child abuse action, where the institution
in question is an unincorporated association;
any deprivation of property would only be triggered by
an order of a court of competent jurisdiction made in a
proceeding relating to the associated trust;
the liability of a trustee of an associated trust is a proper
expense for which a trustee may be indemnified out of
the trust property. A trustee’s liability is limited to the
value of the trust assets (clause 9);
the bill provides protection from liability for breach of
trust for a trustee of an associated trust by overriding
anything in trust law or the terms of individual trusts that
prevent trust assets being used for the bill’s intended
purposes (clause 11); and
the bill also provides that any defence or immunity that
would have been available to the NGO had the NGO

593
been incorporated, will be available to the proper
defendant (clause 10).

The bill will only apply to proceedings that are commenced
after the commencement date of the bill. However,
clause 4(3) provides that the abuse that is the subject of
proceedings can have occurred at any time, including before
the commencement date of the bill. It is appropriate that
unincorporated NGOs that arrange their assets via trusts
should be able to be treated like any other organisation and be
sued for claims of institutional child abuse, even if that abuse
occurred in the past.
The bill does not retrospectively alter the legal principles that
a court will apply in determining liability. For these reasons,
the bill does not constitute an arbitrary deprivation of
property. As in any other case, plaintiffs will still have to
prove that an organisation is somehow liable for abuse. The
bill will simply assist plaintiffs in identifying proper
defendants to pursue claims against, and assets against which
any judgements can be met.
The right to privacy (s 13)
Section 13 of the charter provides that every person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, or
reputation unlawfully attacked.
Nothing in the bill will limit the right to privacy and
reputation. A person must consent to being nominated as a
proper defendant under clause 7. Claims can only proceed
against trustees as the proper defendant, if the trust is an
‘associated trust’ for the purposes of clauses 6 and 8. There is
no mechanism in the bill to compel disclosure of personal
information for the purpose of the proceedings. The bill will
not enable unlawful attacks on a person’s reputation. Any
allegations of child abuse made against a person in the
context of proceedings brought in reliance on the provisions
of the bill will still need to satisfy the ordinary legal
requirements of any claim founded on or arising from child
abuse, for example, negligence.
The right to a fair hearing (s 24)
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent, impartial court or tribunal after a fair
and public hearing.
The bill is consistent with the right to a fair hearing. Firstly, it
provides a mechanism by which a child abuse plaintiff may
bring a proceeding against an NGO. Secondly, it ensures that
appropriate procedural safeguards are in place for defendants,
including:
the NGO may only nominate an entity (including an
individual) to act as a proper defendant on its behalf with
the consent of the nominee;
the NGO has a reasonable timeframe of 120 days to
nominate a proper defendant; and
where a proper defendant is not nominated, the NGO is
required to identify any associated trust(s) for the
purposes of the test set out in clause 6 of the bill.
A claim may only proceed against the trustees of an associated
trust by order of the court (clause 8). The bill ensures that the
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court will substantively determine a claim as if the NGO was
capable of being sued and found liable, and that obligations in
the proceedings continue. Relevant members of the NGO
would accordingly be heard on those matters.
The right to recognition and equality before the law (s 8(3))
and freedom of religion (s 14)
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination and has the right to equal and
effective protection against discrimination.
Section 14 of the charter provides that every person has the
right to freedom of thought, conscience, religion and belief.
The bill is consistent with both rights in section 8(3) and
section 14. Nothing in the bill could be characterised as
distinguishing between people or groups based on an attribute
set out in section 6 of the Equal Opportunity Act 1995,
including religious belief or activity. The problem faced by
child abuse plaintiffs in bringing proceedings identified by the
royal commission and Betrayal of Trust is confined to
unincorporated NGOs that conduct their affairs via trusts. The
royal commission noted examples of the problem occurring
with respect to both religious and non-religious organisations.
The bill does not target any particular organisation, nor does it
target religious organisations. The bill therefore does not
discriminate — instead it focuses on unincorporated
organisations that conduct their affairs via trusts.
Furthermore, there is no clause in the bill which would
interfere with or restrain the right of people to have or adopt a
religion or belief in worship, observance, practice or teaching.
The bill does not affect the legal structure of organisations, nor
does it force organisations to adopt a particular legal form. The
bill will simply allow plaintiffs to identify an appropriate entity
to bring a case against, in respect of organisations whose legal
structures may otherwise prevent this.
The Hon. Martin Pakula, MP
Attorney-General
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the perpetrator, or the perpetrator may have died.
Survivors may therefore seek to sue the institution in
which they were abused. However, survivors of
institutional child abuse face considerable difficulty in
bringing civil claims against certain non-government
institutions, because of the way some institutions
structure their affairs.
In Victoria, some institutions which provide services to
children are unincorporated, and the assets used by
these institutions to conduct their affairs may be held in
one or more trusts. An unincorporated association is not
a separate legal entity like a company, but rather an
association of individual members bound by an
agreement with each other, which cannot be sued in its
own right. By holding assets in trust, unincorporated
associations are able to do most of what an incorporated
organisation is able to do, while remaining
unincorporated. However, this can leave survivors of
child abuse that occurred in these organisations with no
entity to sue.
The Ellis case highlighted the problem survivors can
face in seeking justice. In that case, the claimant sought
to sue the Catholic Archdiocese of Sydney and the
trustees of the Roman Catholic Church, for abuse
perpetrated by a Catholic assistant priest in the 1970s.
The NSW Court of Appeal held that the archdiocese
could not be liable, as it was unincorporated and could
not be sued. The court also held that the trustees could
not be sued. The fact that the trustees held and managed
property for and on behalf of the Catholic Church did
not make them liable for legal claims associated with
church activities. The court was unable to identify a
proper defendant and the case was dismissed.

Second reading
Mr PAKULA (Attorney-General) (10:39) — I
move:
That this bill be now read a second time.

The Family and Community Development Committee
delivered its final report, Betrayal of Trust, on
13 November 2013. Betrayal of Trust reported that
survivors of organisational child abuse face significant
barriers in recovering compensation for the abuse they
suffered. In particular, Betrayal of Trust found that
identifying a correct organisational entity to sue is a
major obstacle to civil litigation where child abuse
plaintiffs wish to commence proceedings against an
institution that is unincorporated.
A survivor will always have a cause of action against
the perpetrator of the abuse. However, in some cases
the perpetrator may have limited, or no, assets.
Alternatively, the survivor may not be able to identify

The current common-law position in Australia, based
on the Ellis case, is that an unincorporated association
that conducts its affairs by way of trusts cannot be held
organisationally accountable in civil litigation for
institutional child abuse.
This problem appears to be unique to Australia. For
example, in the United States, most churches are either
incorporated entities, or are structured as a ‘corporation
sole’ which can be sued in abuse claims. In England,
case law has overcome the issues raised in Ellis.
Therefore, institutional child abuse plaintiffs in
Victoria, and Australia, are uniquely disadvantaged.
The Betrayal of Trust inquiry heard from a number of
survivors that unincorporated associations have used all
defences available to them, including the Ellis defence,
to defeat claims. For example, Mrs Chrissie and
Mr Anthony Foster explained that the Catholic
Church’s lawyers had strenuously defended litigation
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brought by them, despite having earlier accepted that
the abuse had occurred. Betrayal of Trust found that the
strictly legalistic approach adopted by the church failed
to address the issue of genuine accountability.
Betrayal of Trust stated that survivors of institutional
child abuse have a fundamental right to sue
unincorporated associations for damage they have
suffered at the hands of representatives of that
organisation. Further, Betrayal of Trust concluded that
the Victorian government has an important role to play
in reforming the law to reduce the barriers to litigation
faced by survivors of child abuse.
The government has committed to implementing all
outstanding recommendations from Betrayal of Trust,
and has noted that its implementation of Betrayal of
Trust will be informed by the work of the Royal
Commission into Institutional Responses to Child
Sexual Abuse (royal commission).
The royal commission also examined the problems for
survivors in identifying a proper defendant to sue. In its
final report into redress and civil litigation, released in
September 2015, the royal commission stated that
survivors should have more certainty when seeking to
commence litigation against religious or other
institutions associated with statutory property trusts or
other property trusts. The royal commission
recommended that the government introduce legislation
to provide that, where a survivor wishes to sue an
institution with an associated property trust, unless the
institution nominates a proper defendant with sufficient
assets to meet liability arising from the proceedings, the
property trust is a proper defendant to the litigation, and
any associated liability of the institution can be met
from the trust assets.
The bill forms part of the government’s response to
these problems for survivors outlined by Betrayal of
Trust and the royal commission. It will ensure that
survivors of institutional child abuse can pursue
compensation, and solve the problem in the existing
common law that child abuse plaintiffs are, in many
instances, unable to identify an organisational
defendant to sue in respect of unincorporated
non-government organisations (NGOs) that control
trusts to conduct their activities.
In addition to law reform to overcome the Ellis defence,
both Betrayal of Trust and the royal commission
recommended that the government should consider
requiring NGOs that provide services to children and
receive government funding to be incorporated and
appropriately insured. This proposed reform is
administrative and not legislative in nature, and is
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therefore not the subject of this bill. Consistent with our
commitment to implement all outstanding
recommendations from Betrayal of Trust, the
government is undertaking the detailed policy work and
consultation to implement this reform.
The bill provides that, where an institutional child abuse
plaintiff wishes to pursue damages against an
unincorporated NGO that controls one or more
associated trusts used to conduct the NGO’s activities,
that association may nominate an entity that is capable
of being sued to act as a proper defendant in the
proceedings, and incur any liability arising from the
proceedings, within 120 days.
If the unincorporated association does not do so, or if
the nominated proper defendant is not capable of being
sued or does not hold sufficient assets to satisfy a claim,
the bill provides that:
the plaintiff may apply to the court for an order that
the claim is to proceed against the trustees of an
associated trust or trusts on behalf of the
unincorporated NGO;
the NGO must identify any associated trust;
the court may make an order that one or more
trustees of the trust or trusts associated to the
unincorporated association is a proper defendant in
the proceedings; and
any liability that arises from the proceedings will be
incurred by the trustees of the trust or trusts.
The bill also allows the court to make a further order
that a claim may proceed, or a judgement may be
enforced against, one or more other associated trusts of
an unincorporated NGO. This ensures that the court has
powers to deal with situations where the plaintiff is
unable to recover damages from the proper defendant
following judgement, because of insufficient assets in
the associated trust. The bill also ensures that the court
can make rules in relation to the conduct of a
proceeding where a proper defendant has been
nominated or appointed.
The bill establishes a ‘control test’ for determining if a
trust is an associated trust which an unincorporated
NGO controls. A control test is a well-known concept
in corporations and taxation law, used to associate one
entity to another.
The bill provides protection for trustees of associated
trusts for breach of trust, as well as enabling a trustee to
be indemnified out of the trust property and limiting a
trustee’s liability to the value of the trust property.
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The bill extends to the proper defendant the right of an
unincorporated NGO to be indemnified under any
insurance policy in respect of damages awarded in a
child abuse proceeding. The bill also allows the proper
defendant to rely on any defence or immunity that
would have been available to the unincorporated NGO
had the NGO been incorporated.

retrospectively alter the legal principles that a court will
apply in determining liability. As in any other case,
plaintiffs will still have to prove that an unincorporated
NGO is liable for the abuse. The bill will simply assist
plaintiffs in identifying proper defendants to pursue
claims against, and assets against which any
judgements can be met.

The bill provides that a proceeding may be commenced
or continue against an unincorporated NGO pending
the appointment of a proper defendant. In other words,
the unincorporated NGO is presumed capable of being
sued, and any nominated or appointed trustee defendant
will incur any resulting liability on their behalf.

Many churches and religious organisations choose to
structure themselves as incorporated entities. Those
organisations are not subject to the bill. Unincorporated
NGOs may proactively incorporate to entirely avoid the
effect of the bill, or may nominate an appropriate
defendant to avoid proceedings against associated
trusts. The nominated entity may take any form,
provided that it is capable of being sued.

The bill defines child abuse as including sexual abuse
and physical abuse. To align with other provisions in
the Wrongs Act 1958, ‘sexual abuse’ has been further
defined as ‘sexual assault or other sexual misconduct’,
a definition that is intended to encompass all scenarios
that might reasonably be considered ‘sexual abuse’.
The term ‘physical abuse’ largely remains undefined
for courts to determine by reference to its ordinary
meaning, with some additional guidance to avoid doubt
about what is not physical abuse, such as a lawful
exercise of force. The bill allows courts to determine
whether or not ‘physical abuse’ of a child has occurred
in accordance with the ordinary meaning and common
understanding of the term.
Beyond the above, the bill does not seek to define the
exact boundaries of what constitutes sexual or physical
abuse, in order to avoid the inadvertent exclusion of
valid claims. The bill allows courts to consider
appropriate definitions for those terms as the common
law develops over time in response to particular cases.
Any claim founded on or arising from child abuse can
be brought in reliance on the provisions of the bill,
including negligence, vicarious liability, or direct
liability, regardless of when the abuse occurred.
The bill will only apply to proceedings that are
commenced after the commencement date of the bill.
However, the abuse that is the subject of proceedings
can have occurred at any time, including before the
commencement date of the bill.
It is appropriate that unincorporated NGOs that conduct
their activities and arrange their assets via trusts should
be able to be treated like any other organisation and be
sued for claims of institutional child abuse, even if that
abuse occurred in the past. This is consistent with
previous reforms in 2015 to remove the limitations
period for child abuse plaintiffs, regardless of when the
alleged abuse occurred. The bill does not

The bill does not target any particular organisation, nor
does it target religious organisations. Instead, the bill
targets unincorporated NGOs that conduct their affairs
via trusts, because that legal structure causes problems
when it comes to identifying a correct legal entity to sue
for institutional child abuse. The royal commission
noted examples of this problem occurring with respect
to both religious and non-religious organisations. It is
only fair that institutional child abuse plaintiffs who
wish to bring a claim against that type of organisation
should be on the same playing field as plaintiffs who
claim against incorporated organisations, where this
problem does not arise.
In introducing this reform, I acknowledge the important
work of the Family and Community Development
Committee in preparing their Betrayal of Trust report,
and the immense courage of survivors who have
spoken, and continue to speak, about past organisational
child abuse. I particularly acknowledge the work of the
late Anthony Foster and his wife, Chrissie Foster, and
the strong support they received from their local
member, the former MP for Oakleigh, Ann Barker.
Their advocacy over many years, especially at a time
when few were listening, is a significant part of why we
have this bill before us today.
The Victorian government was the first to act in
Australia to remove civil limitation periods for
survivors of child abuse, and to introduce an
organisational duty of care to prevent the commission
of organisational child abuse by their personnel,
providing clarity for both organisations and survivors of
abuse. This bill continues the Victorian government’s
commitment to implement Betrayal of Trust, and
maintains Victoria’s position at the forefront of state
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and territory responses to the civil law
recommendations of the royal commission.
I commend the bill to the house.
Debate adjourned on motion of Mr HODGETT
(Croydon).
Debate adjourned until Wednesday, 21 March.

GUARDIANSHIP AND ADMINISTRATION
BILL 2018
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Guardianship
and Administration Bill 2018.
In my opinion, the Guardianship and Administration Bill
2018, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Guardianship and Administration Bill 2018 repeals the
Guardianship and Administration Act 1986 (GA act),
re-enacts with amendments the law relating to guardianship
and administration, and amends various other acts.
The bill provides a legislative scheme in relation to
guardianship and administration by: continuing the Office of
the Public Advocate and providing for the appointment of a
public advocate; enabling certain persons with disability to
have a supportive guardian, supportive administrator, guardian
or administrator appointed in specified circumstances;
enabling an administrator to be appointed for certain missing
persons; improving processes at the Victorian Civil and
Administrative Tribunal (VCAT) in relation to guardianship
and administration applications; and providing a process for
VCAT to consent to special medical procedures on behalf of
persons incapable of giving consent to those procedures.
The bill aims to provide a solution to the challenges posed
when a person with disability lacks decision-making capacity
in relation to certain matters. In such circumstances, the bill
enables a guardian or an administrator to be appointed by
VCAT, in order to promote the person’s personal and social
wellbeing. The bill contains many safeguards, which protect
the rights of persons affected by the bill. Importantly, the bill
expressly provides that provisions of the bill and powers,
functions and duties conferred or imposed by the bill are to be
interpreted to adopt the way which is the least restrictive of a
person’s ability to decide and act, and so that a person is
given all the possible support to enable that person to exercise
their decision-making capacity (clause 8). In addition, the bill
provides that a person making a decision for a represented
person must have regard to the following key principles: the
decision-maker should give all practicable and appropriate

effect to the person’s will and preferences, if known; if the
person’s will and preferences are unknown, the person should
give effect to what the represented person would likely want,
based on all the information available; the person should act
in a way which promotes the represented person’s personal
and social wellbeing; and the represented person’s will and
preferences should only be overridden if it is necessary to do
so to prevent serious harm to the represented person
(clause 9). The principles in clauses 8 and 9 broadly reflect
the paradigm shift signalled in the United Nations Convention
on the Rights of Persons with Disabilities, ratified by
Australia in July 2008. That convention views persons with
disabilities not as ‘objects’ of charity, medical treatment and
social protection; but rather as ‘subjects’ with human rights to
recognise people with disabilities as persons before the law
and their right to make decisions for themselves.
The bill also enables VCAT to appoint a supportive guardian
or supportive administrator as an alternative to, or in addition
to, a guardian or administrator where VCAT determines that a
person would be able to exercise decision-making capacity in
relation to certain matters with appropriate support
(clause 87). A person for whom a supportive guardian or
supportive administrator is appointed is called a ‘supported
person’. While it may be the case that a legislative framework
based entirely on supported decision-making would be a less
restrictive alternative to permitting any form of substitute
decision-making, in my view, such a regime would not
achieve the purpose of this bill in relation to persons that have
extremely limited decision-making capacity. I consider that
the framework in the bill is preferable, as it maintains the
decision-making capacity of supported persons and
represented persons where possible, but also addresses the
situation where a substituted decision-maker is required.
Human rights protected by the charter that are relevant
to the bill
Guardianship and administration orders
Part 3 of the bill allows for a person to apply to VCAT for a
guardianship or an administration order in relation to a person
with disability who is of or over 18 years old (clauses 22, 23).
Clause 3 of the bill defines ‘disability’ as a neurological
impairment, intellectual impairment, mental disorder, brain
injury, physical disability or dementia. VCAT may make a
guardianship or administration order where satisfied of
various factors (set out below).
A guardianship order may confer on a guardian a range of
powers in relation to a ‘personal matter’ of a represented
person, including powers to determine: where the represented
person lives; with whom the represented person associates;
and whether the represented person works (clauses 3,
38(1)(a)). A guardianship order may also confer on a
guardian the power to undertake legal proceedings on behalf
of the represented person in relation to a specified personal
matter (clause 40). An administration order may confer on an
administrator power to make decisions in relation to particular
‘financial matters’ specified in the order (clauses 3, 46(1)(a)).
There are many financial powers that may be conferred on an
administrator, including: selling any property (clause 52(g));
paying debts (clause 52(i)); and paying for the maintenance of
the represented person and represented person’s dependents
(clause 52(n). An administrator may also continue the
represented person’s investments (clause 48), undertake legal
proceedings on behalf of the represented person in relation to
a specified financial matter (clause 51) and make a gift of the
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represented person’s property in certain circumstances
(clause 47).
The authority of a guardian or an administrator is such that
their acts have effect as if taken by the represented person
with the relevant decision-making capacity (clauses 38(3),
46(4)). A represented person is taken to be incapable of
dealing with, transferring, alienating or charging their money
or property without the order of VCAT or the written consent
of the administrator, and any such dealing by any represented
person is void and of no effect (clause 75).
Clause 30 of the bill sets out the circumstances in which
VCAT may make a guardianship order or an administration
order. Clause 30 (and other related provisions in part 3 of the
bill) engages various rights under the charter as set out below.
Right to equality (section 8)
Section 8(1) of the charter provides that every person has the
right to recognition as a person before the law. Section 8(3) of
the charter relevantly provides that every person is equal
before the law and is entitled to the equal protection of the law
without discrimination. Discrimination in relation to a person
means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute set out in
section 6 of that act. This includes discrimination on the basis
of a disability. Section 8 of that act provides that direct
discrimination occurs if a person treats, or proposes to treat, a
person with an attribute unfavourably because of that attribute.
The bill is directed towards people with disability. Clause 30
of the bill will have the effect of empowering another person
to exercise decision-making powers in relation to a person
with disability (referred to as the ‘represented persons’). The
provisions in part 3 may consequently affect the capacity of
represented persons to make legally effective decisions for
themselves in important areas of their life. To the extent that
the bill treats persons with disability unfavourably because of
their disability by potentially restricting their personal
autonomy, the bill will be discriminatory in its effect, and its
operation as a whole will limit the right to equality.
However, a guardianship or administration order may only be
made in limited circumstances. VCAT must be satisfied that:
because of the person’s disability, the person does not have
decision-making capacity with respect to the personal or
financial matters in relation to which the guardianship or
administration order is sought; the person needs a guardian or
administrator; and the appointment would promote the
person’s social and personal wellbeing (clause 30). For the
purposes of determining whether a person ‘needs’ a guardian
or administrator, VCAT must consider: the will and
preferences of the person; whether the decisions in relation to
the personal or financial matters for which the order is sought
may be made more suitably by informal means or through
negotiation or mediation; the wishes of any primary carer or
relative of the proposed represented person, or other person
with a direct interest in the application; and the desirability of
preserving existing family relationships or other relationships
that are important to the person (clause 31). Such
requirements may promote other human rights under the
charter, such as the right to privacy in section 13, the right to
freedom of association in section 16 and the right to
protection of families and children in section 17.
A person will only be subject to a guardianship or
administration order if VCAT makes such an order following
a hearing. The proposed represented person must be present
at the hearing unless VCAT is satisfied that the person does
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not wish to attend or their presence is impracticable or
unreasonable despite any arrangements VCAT may make
(clause 29). Additionally, the process for the making of
guardianship and administration orders is designed to
promote the participation of the proposed represented person
and ensure that VCAT has regard to their will and
preferences. In making a guardianship or administration
order, it was held in PJB v. Melbourne Health, State Trustees
Limited [2011] VSC 327 that VCAT will be subject to
section 38 of the charter and, accordingly, must give proper
consideration to, and act compatibly with, human rights.
Once an order is made, the bill also places restrictions on the
powers of guardians and administrators. The power to make
decisions in relation to a number of highly personal matters
may not be conferred on a guardian or an administrator, such
as decisions in relation to making a will, voting, marriage, and
the care and wellbeing of any child (clauses 39, 53). A
guardian and an administrator are subject to the
decision-making principles (clause 9 referred to above) as
well as obligations to: act as an advocate for the represented
person; encourage and assist the represented person to
develop the person’s decision-making capacity; act in such a
way so to protect the represented person from neglect, abuse
or exploitation; act honestly, diligently and in good faith;
exercise reasonable skill and care; not use the position for
profit; avoid acting if there are conflicts of interest; and not
disclose confidential information (clauses 41, 55). An
administrator must also keep accurate records and accounts of
all dealings and transactions (clause 59) and ensure that their
personal property is kept separate from the property of the
represented person (clause 60). Importantly, an administrator
must not enter into a transaction in which there is, or may be,
a conflict between the duty of the administrator to the
represented person and the interests of the administrator
unless the transaction has been authorised by VCAT
(clauses 57, 58). Clause 61 provides VCAT may appoint a
person to examine or audit accounts of all dealings and
transactions relating to financial matters specified in the order.
A party to an application may apply to VCAT for a rehearing
of an application (part 7, division 1) and VCAT must conduct
a reassessment of guardianship orders and administrations
orders within 12 months after making the order and then at
least once within each three-year period after making the
order unless VCAT orders otherwise (clause 159(1) and (2)).
VCAT may also conduct a reassessment at any time on its
own initiative or on the application of any person (159(3)). As
part of the reassessment, VCAT must consider whether the
guardian or administrator has complied with their duties set
out in clauses 41 and 55. In addition, VCAT must adhere to
the general principles and be satisfied that the order is the
least restrictive alternative possible in relation to the person’s
ability to decide and act (clause 8).
In my view, to the extent that the making of a guardianship or
administration order limits the right to equality, any such
limitation is demonstrably justifiable and constitutes the
minimum interference necessary to enable persons with
limited decision-making capacity to participate in society and
enjoy personal and social wellbeing.
As mentioned, any appointment or order under the bill,
including orders for guardianship and administration, can
only take effect when a person is aged 18 years or over. Such
differentiation on the basis of age also engages the right to
equality. However, in my view, this age limitation does not
limit the right to equality. The age threshold in the bill
recognises that if substitute decision-making is required for a
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person under 18, the young person’s parents generally have
this power and responsibility. The Family Law Act 1975
provides that, usually, each of the parents of a child who is
not 18 has parental responsibility for the child. ‘Parental
responsibility’ is defined as ‘all of the duties, powers,
responsibilities and authority which, by law, parents have in
relation to children’.
Right to freedom of movement (section 12), the right to
freedom of expression (section 15) and the right to freedom of
association (section 16)
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and to leave it and has the freedom to choose
where to live, which includes a right not to be forced to move
from or to a particular location.
Section 15 of the charter provides that every person has the
right to hold an opinion without interference and the right to
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds,
pursuant to section 15(2). However, section 15(3) provides
that the right to freedom of expression may be lawfully
restricted in a range of circumstances, including where it is
reasonably necessary to do so to respect the rights and
reputation of other persons.
Section 16(2) of the charter provides that every person has the
right to freedom of association with others.
A power conferred on a guardian in relation to a personal
matter (as defined in the bill), such as the power to determine
a represented person’s residence and place of employment,
education or training, is relevant to the freedom of movement
under section 12 of the charter. Other human rights, such as
the right to freedom of expression under section 15 of the
charter and the right to freedom of association under
section 16(2) of the charter, may also be relevant and/or
limited depending on the nature of the order made by VCAT
appointing the guardian as well as the manner in which the
guardian exercises the power. For example, the right to
freedom of association may be relevant to a guardianship
order that allows a guardian to make decisions regarding
access to the represented person by certain people.
However, in my opinion, the obligations on a guardian in
relation to the exercise of their powers (outlined above)
prevent any powers conferred by a guardianship order from
operating in a manner that unreasonably or unjustifiably
limits human rights. Importantly, VCAT may only confer
decision-making power on a guardian in relation to certain
personal matters specified in the order if it is satisfied that it
will promote the represented person’s personal and social
wellbeing (clause 30(2)(c)). For these reasons, I consider
that any limitation of section 12 of the charter and other
charter rights discussed above imposed by the bill is
reasonable and justifiable.
Right to privacy, family or home (section 13)
Section 13 of the charter relevantly provides that all persons
have the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An
interference with privacy will be lawful if it is permitted by
law, is certain, and is appropriately circumscribed. An
interference will not be arbitrary if it is not capricious,
unpredictable or unjust.

The right not have one’s privacy, family or home unlawfully
or arbitrarily interfered with is relevant to the power conferred
on a guardian in relation to personal matters and the power
conferred on an administrator in relation to financial matters.
For example, a decision that a person must reside in a
particular place or a decision to sell a represented person’s
family home or a decision as to whether a represented person
works or undertakes education or training may interfere with
a person’s right to family and home. In addition, a guardian or
an administrator may be empowered to receive and disclose
certain personal information about the represented person in
order to make and implement decisions.
The safeguards outlined above in relation to the duties
imposed on guardians and administrators ensure that the
powers of a guardian and an administrator, if exercised in
accordance with the bill, will not unlawfully or arbitrarily
interfere with a person’s right to privacy, family life or home.
In addition, the disclosure and use of personal information by
a guardian or administrator is for a defined purpose and there
is a specific duty not to disclose confidential information
unless authorised to do so under the guardianship or
administration order or by law (clauses 41(1)(i), 55(i)).
Furthermore, where the public advocate has been appointed
to act as guardian, clause 20 provides that it is an offence for
the public advocate (and public advocate employees) to
disclose information relating to the affairs of an individual
acquired in the performance of a function or duty or the
exercise of a power under the act other than in limited,
prescribed circumstances. For this reason, the right in
section 13 of the charter is not limited as any interference will
not be arbitrary or unlawful.
Protection of families (section 17)
Section 17(1) of the charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state.
The power conferred on a guardian in relation to personal
matters and the power conferred on an administrator in
relation to financial matters may limit the right to protection
of families. For example, a guardian’s decision about where a
represented person resides or an administrator’s decision to
sell a represented person’s family home may result in a
person not being able to live with their family. The right to
protection of children will also be relevant where the
guardianship and administration orders affect a child’s
relationship with a represented person, particularly where that
person is the parent.
However, I consider that any limitation on the right of
families to protection which may arise due to a represented
person being separated from their family will be reasonable,
proportionate and demonstrably justifiable within the
meaning of section 7(2) of the charter, given the
decision-making principles (clause 9) and other duties and
limitations imposed on guardians and administrators that are
outlined above. In particular, under the decision-making
principles, a guardian or administrator could only make a
decision that would have the effect of separating a person
from their family after considering the represented person’s
will and preferences. A represented person’s will and
preferences can only be overridden if necessary to prevent
serious harm to the represented person or to another person. If
a guardian or administrator is unable to determine the
represented person’s will and preferences, they must consult
the represented person’s close family and carers and act in a
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manner which promotes the represented person’s personal
and social wellbeing.
Right to property (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
International jurisprudence supports a view that a ‘deprivation
of property’ may not be confined to situations of forced
transfer of title or ownership, but could include any
substantial restriction on a person’s control, use or enjoyment
of their property.
The power conferred on an administrator to make decisions in
relation to specified financial matters is relevant to the right
contained in section 20 of the charter. The exercise of
complete and exclusive management and control of a
person’s property by an administrator may constitute the
de facto deprivation of a person’s property. As described
above, clause 75 of the bill restricts the ability of the
represented person to deal with their own property to the
extent that it is under the control of an administrator.
However, the safeguards outlined above ensure that, if the
powers of an administrator are exercised in accordance with
the bill, any de facto deprivation of a person’s property (if
occurs at all) will only in accordance with law that is clear
and certain and does not operate arbitrarily. For this reason,
the right in section 20 of the charter is not limited.
Clause 74 provides that an administrator may sell all personal
effects of a person who is no longer a represented person that
are in the possession of the administrator and unclaimed for
two years after the date on which the person ceased to be a
represented person. There is a similar provision in relation to
the personal effects of a person who is no longer a missing
person (clause 135). The sale must occur after public notice
and is provided for by law that is clear and precise in its
application. Accordingly, the right in section 20 of the charter
is not limited.
Administration (missing person) orders
Right to equality (section 8)
Part 5 of the bill provides for an additional category of
administration orders in relation to missing persons. A person
may apply to VCAT for an administration (missing person)
order for a missing person who is of or over the age of 18
(clause 99). VCAT may make an order in relation to the
financial affairs of a missing person if it is satisfied that: the
person is a missing person who usually resides in Victoria;
while the person is missing there is, or is likely to be, a need
for a decision to be made in relation to the person’s financial
matters; and the order would promote the missing person’s
personal and social wellbeing while the person is missing
(clause 105). An administrator appointed by VCAT under
part 5 has one or more of the powers conferred by division 3
of part 5 as specified by VCAT (clause 110). These powers
generally mirror those in part 3 in relation to administration
orders, such as a general power to make decisions about those
financial matters specified in the order and a power to
continue investments (clauses 110, 111). An administrator for
a missing person must also abide by the duties referred to in
division 4 of part 5. The duties are based on part 3, division 7
of the bill and include the obligations to: act as an advocate
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for the represented person; act honestly, diligently and in
good faith, exercise reasonable skill and care; not use the
position for profit; avoid conflicts of interest; and not disclose
confidential information. Clause 122 also provides VCAT
may appoint a person to examine or audit accounts of all
dealings and transactions relating to financial matters
specified in the order.
Division 5 of part 5 provides other protections, such as a
requirement that an administrator must notify VCAT in
writing without delay when the administrator becomes
aware that the missing person is alive, or that the missing
person has died (clause 124). Additionally, an
administration (missing person) order continues in effect for
the period not exceeding two years as specified in the order
(unless the order is revoked earlier).
For the reasons discussed above in relation to administration
orders and the conferral of powers on administrators, any
limitation of human rights caused by the above clauses will be
reasonable and justifiable within the meaning of section 7(2)
of the charter. Also, as discussed above in relation to
guardianship and administration orders, in my view, the age
limitation of 18 or above does not limit the right to equality.
Special medical procedures
Part 6 of the bill concerns the carrying out of ‘special medical
procedures’, which is defined in clause 3 as ‘any procedure
that will have the effect of rendering a person permanently
infertile; terminating pregnancy; removal of tissue for
purposes of transplantation to another person; or any medical
or dental treatment that is prescribed by the regulations to be a
special medical procedure for the purposes of part 6’.
Part 6 applies to ‘patients’. Clause 3 defines a ‘patient’ as ‘a
person with disability who is of or over the age of 18 years
and does not have decision-making capacity in relation to
giving consent to the carrying out of a special medical
procedure, regardless of whether the person is a ‘represented
person’ as defined in the bill.
The right to equality (section 8)
Part 6 may also limit the right to equality to the extent that it
treats persons with disability differently on the basis that they
do not have decision-making capacity to consent to a special
medical procedure (refer to ZEH (Guardianship) [2015]
VCAT 2051).
Part 6 contains many safeguards. In particular, any such
procedure must be authorised by VCAT (unless the patient
has given an instructional directive regarding the carrying out
of the procedure under the Medical Treatment Planning and
Decisions Act 2016 (MTPD act)). It is an offence for a
registered practitioner to carry out a special medical
procedure without the consent of VCAT (or the medical
treatment decision-maker if VCAT has provided this person
with authority to consent to the continuation of the procedure
or a further special medical procedure of a similar nature to
the procedure that was originally authorised) (clause 147).
VCAT may only consent to the carrying out of a special
medical procedure if satisfied that: the patient has not given
an instructional directive under the MTPD act regarding the
carrying out of the procedure; the patient does not have
decision-making capacity in relation to giving consent; the
patient is not likely to have decision-making capacity in
relation to giving consent within a reasonable time; and the
patient would consent to the carrying out of the special
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medical procedure if the patient had decision-making capacity
(clause 145(1)). In order to be satisfied that the patient would
consent to the carrying out of the procedure if the patient had
decision-making capacity, VCAT must consider: any relevant
values directive under the MTPD act and any other relevant
preferences that the patient has expressed and the
circumstances in which those preferences were expressed
(clause 145(2)(a) and (b)). If VCAT cannot identify any
relevant values directive or other preferences, VCAT must
give consideration to the patient’s values, whether expressed
other than by way of a values directive or inferred from the
patient’s life (clause 145(2)(c)). VCAT must also consider the
effects and consequences of the procedure and whether there
are any alternatives and consult the patient’s nearest relative
(clause 145(2)(d)). If it is not possible to ascertain or apply the
patient’s preferences or values, VCAT may only consent to
the procedure if: VCAT is satisfied that the procedure would
promote the personal and social wellbeing of the patient,
having regard to the need to respect the patient’s
individuality; and VCAT has considered the likely effects and
consequences of the procedure; and whether there are any
alternatives that would better promote the patient’s personal
and social wellbeing (clause 145(3)).
I consider that the limitation on the right to equality under
part 6 constitutes the minimum interference necessary to
enable persons without capacity to consent to a special
medical procedure in order to receive appropriate and
necessary medical care that would promote their personal and
social wellbeing, and as such, any limitation of the right to
equality will be reasonable and justifiable within the meaning
of section 7(2) of the charter.
As with other orders under the bill, part 6 only applies to a
person who is 18 years or above. Such differentiation on the
basis of age also engages the right to equality. In my view, the
age limitation of 18 or above in relation to special medical
procedure applications does not limit the right to equality. In
accordance with the High Court decision in Marion’s case
(Department of Health and Community Services v. JWB and
SMB [1992] HCA 15), court authorisation is required before a
special medical procedure can be undertaken on a child.
Right not to be subject to medical treatment without consent
(section 10)
Section 10(c) of the charter provides that a person must not be
subjected to medical experimentation or treatment without his
or her full, free and informed consent. Part 6 of the bill
enables VCAT to authorise a special medical procedure to be
carried out in certain circumstances without the consent of a
patient. To that extent, some clauses in part 6 of the bill limit
the right in section 10(c) of the charter.
The right to be free from being subject to medical treatment
without consent is an important right in the charter, given the
way in which any such treatment without consent
significantly undermines the personal autonomy of
individuals and the freedom of such individuals to choose
whether or not they are subjected to a particular medical
procedure. However, the right can be subject to reasonable
limitations in accordance with section 7(2) of the charter.
In this case, the necessity to enable VCAT to authorise a
special medical procedure arises from the inability of the
persons concerned to consent to such a procedure. In my
view, the inability of persons to provide consent should not
preclude persons from undergoing a necessary special
medical procedure that may improve the patient’s quality of
life. Given the numerous safeguards in part 6 (outlined
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above), including the many factors VCAT must consider in
forming the reasonable opinion that the patient would consent
if they had decision-making capacity, and the fact that a
special medical procedure must promote the personal and
social wellbeing of the relevant patient, I consider that any
limitation of the right not to be subject to medical treatment
without consent will be reasonable and justifiable within the
meaning of section 7(2) of the charter.
Special powers in relation to proposed represented persons
Clause 43 confers special powers on the public advocate or
another specified person in relation to a person in respect of
whom an application for guardianship order under the bill has
been made (proposed represented person). If VCAT has
received information on oath that the proposed represented
person is being unlawfully detained against their will or is
likely to suffer serious damage to their health or wellbeing
unless immediate action is taken, VCAT may by order
empower the public advocate or some other specified person
to visit the person in the company of a police officer for the
purpose of preparing a report to VCAT. A police officer may
use such force as is reasonably necessary to enter the
premises (clause 43(4)).
Clause 43(3) provides that if, after receiving a report from the
public advocate, VCAT is satisfied that the person is being
unlawfully detained or is likely to suffer serious damage,
VCAT may make an order enabling the person to be taken to
a specified place for assessment and placement until the
application for the guardianship order is heard.
Right to freedom of movement (section 12), right to liberty
(section 21)
Clause 43 of the bill may limit a person’s right to freedom of
movement and freedom to choose where to live under
section 12 of the charter where the person has been removed
from their place of residence and held in an alternative
residence against their will until the hearing of the application
for the guardianship or administration order. If the person is
restrained from leaving the alternative residence, clause 43 is
relevant to a person’s right to liberty and security under
section 21 of the charter. However, any such deprivation will
not be arbitrary given the process for VCAT authorisation
described above, and, in my view, this power will not limit
section 21 of the charter. Furthermore, given the limited
circumstances in which a person may be removed from their
residence and the safeguards outlined above, I do not consider
that clause 43 of the bill unreasonably or unjustifiably limits
the right to freedom of movement in section 12 of the charter.
Finally, the public advocate must adhere to the general
principles in the bill (clause 8) and will also be subject to
section 38 of the charter and, accordingly, must give proper
consideration to, and act compatibly with, human rights.
Right to privacy, family or home (section 13)
Clause 43 provides for the entry to residential premises and the
removal of a person from their place of residence, which may
interfere with the right to privacy, family and home of that
person and any other person residing in the premises. The right
to privacy is broad in scope and is said to encompass a
person’s personal and social sphere. This includes their
personal security/bodily integrity, which would be engaged by
the forcible removal of a person to be taken to a specified
place. The right to property may also be engaged as the use of
force interferes with a person’s enjoyment of real property, and
may involve property damage (e.g. breaking down doors).
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However, the bill provides that entry to premises and any
subsequent transfer may only occur in limited circumstances,
namely by order of VCAT and based on evidence on oath
regarding the unlawful detention of a person or serious
imminent damage to the person. In the absence of a power to
visit a proposed represented person, the public advocate and
VCAT would be unable to ascertain the conditions of the
person’s detention and accommodation which may be
relevant to determining whether to make the relevant
guardianship or administration order under the bill. The
power to remove a person may be authorised by VCAT in
very limited circumstances, namely where VCAT is satisfied
that a person is being unlawfully detained against their will or
is likely to suffer serious damage to their health or wellbeing
unless immediate action is taken. Accordingly, for these
reasons, I consider that any interference with the right to
privacy would be neither unlawful nor arbitrary and therefore
not limit section 13 of the charter.
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relation to a person with disability, subject to a number of
requirements (clause 87). A person in relation to whom a
supportive guardianship order or supportive administration
order is made is referred to as ‘the supported person’. The role
of the supportive guardian is to support a supported person in
making and giving effect to decisions in relation to any
personal matters specified in the order. The role of the
supportive administrator is to support a supported person in
making and giving effect to decisions in relation to any
financial matters specified in the order. The bill provides that
VCAT may only confer a power on a supportive guardian or
supportive administrator if it is satisfied that the power will
ensure that the supportive guardian or supportive
administrator can give practicable and appropriate support to
the supported person to enable that person to have
decision-making capacity in relation to the relevant personal
matter or financial matters (clause 90(2)).
Right to privacy, family or home (section 13)

Order for represented person to comply with a guardian’s
decision
Clause 45 of the bill provides that VCAT may make an
order authorising a guardian or other specified person to
take specified measures or actions to ensure that the
represented person complies with the guardian’s decisions
in the exercise of the guardian’s powers and duties under
the guardianship order.
Right to freedom of movement (section 12), right to privacy,
family or home (section 13), the right to freedom of expression
(clause 15), right to freedom of association (section 16)
Clause 45 may limit a represented person’s right to freedom
of movement under section 12 of the charter to the extent that
it may authorise a guardian or other specified person to use
physical or non-physical measures to force a represented
person to comply with a guardian’s decision, such as a change
in accommodation. A guardian may also be authorised to take
measures such as enforcing a curfew, preventing certain
persons from visiting the represented person, or imposing
rules regarding the person’s diet or dress. Other human rights,
such as the right to freedom of association under section 16 of
the charter and the right to liberty under section 21 of the
charter, may also be relevant and/or limited depending on the
nature of the order made by VCAT under clause 45.

A supportive guardian and a supportive administrator have
certain powers under clauses 91 and 92 of the bill to collect
and disclose personal information of a supported person,
which are relevant to the right to privacy in section 13 of the
charter. However, in my view, clause 91 does not limit the
right to privacy as the collection of personal information by
the supportive guardian or supportive administrator is
permitted for a defined, limited purpose, namely information
that is relevant to a supported decision and may be lawfully
collected by the supported person. Similarly, a supportive
guardian or a supportive administrator may only disclose
personal information under clause 91 for the purpose of
enabling the supportive guardian or supportive administrator
to carry out their role, for any legal proceedings under the bill
or for any other lawful reason. Under clause 92 a supportive
guardian or supportive administrator may only communicate
information about the supported person for the purpose of
supporting the person to make or communicate a decision.
These limitations on the collection and disclosure of personal
information ensure that any interference with the supported
person’s right to privacy will be neither unlawful nor
arbitrary. Furthermore, the purpose of clauses 91 and 92 is to
enable a supportive guardian or a supportive administrator to
effectively support a supported person to make a relevant
decision. For these reasons, in my view, the clauses do not
limit the right to privacy.

The measures outlined in clause 45 may also engage the
right to home and privacy, which is said to encompass the
right to individual identity and personal development, to
establish and develop meaningful social relations. The right
to freedom of expression may also be engaged by regulating
the person’s dress.

Powers of the public advocate

However, in addition to the safeguards outlined above in
respect of the duties imposed on a guardian, the bill provides
for oversight of the exercise of the power to enforce
compliance by providing that VCAT must authorise a person
to take ‘specified measures’ and must hold a hearing to
reassess an order made under clause 45 as soon as practicable
after the making of that order, but within 42 days
(clause 45(2)). In my view, any limitation of section 12 of the
charter and other charter rights discussed above imposed by
clause 45 is reasonable and justifiable.

Right to privacy, family or home (section 13)

Supportive guardianship orders and supportive administration
orders
Part 4 of the bill provides that VCAT may make a supportive
guardianship order or supportive administration order in

The public advocate has a range of powers under the bill to
obtain information from persons and, in some circumstances,
to enter premises. These powers are contained in
clause 16(1)(i) and 17.

Clauses 16 and 17 are relevant to the right to privacy to the
extent that a person is required to provide personal
information to the public advocate and where the public
advocate may enter residential premises.
The purpose of these clauses is to ensure that the public
advocate can carry out its functions under the bill of
investigating complaints or allegations relating to persons
under guardianship or in need of guardianship, and its
function of making representations on behalf of, or acting for,
persons with disability. As noted above, the public advocate
will be subject to section 38 of the charter and, accordingly,
must give proper consideration to, and act compatibly with,
human rights. The clauses are precise in their application and
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are appropriately confined to ensure that any interference with
privacy is limited. The powers to obtain information under
clause 16 are limited to an investigation or a report prepared
by the public advocate. The power of entry to premises in
clause 17 is limited to the premises of an institution, which is
defined in clause 17(7) to include a disability service
provider, a residential service, residential institution or
residential treatment facility within the meaning of the
Disability Act 2006, a designated public hospital within the
meaning of the Health Services Act 1988, a mental health
service provider within the meaning of the Mental Health
Act 2014 or a supported residential service within the
meaning of the Supported Residential Services (Private
Proprietors) Act 2010. Under clause 17, the public advocate is
not authorised to inspect a person’s medical records or
personnel records, which may contain more sensitive personal
information, without the person’s consent. For these reasons,
in my view, the clauses do not limit the right to privacy.
Withholding of information held by an administrator
Clause 73 allows an administrator to apply to VCAT for an
order that a book, account, notice or document in the custody
of the administrator relating to a person who is no longer a
represented person may be withheld. There is a similar
provision in relation to an administrator for a person who is
no longer a missing person (clause 134).
Right to privacy, family or home (section 13), right to
freedom of expression (section 15)
Clauses 73 and 134 are relevant to the right to privacy and the
right to freedom of expression (which includes the freedom to
seek and receive information) to the extent that a former
represented person or former missing person may not be able
to access information relating to themselves. However,
VCAT may only make such an order where it would be in the
interests of the person who is no longer a represented person
or a missing person for part of their financial affairs to remain
confidential or where the book, account, notice or other
document contains confidential information about a third
party. Accordingly, I consider that any interference with the
right to privacy would be neither unlawful nor arbitrary and
therefore not limit section 13 of the charter. Given that
section 15(3) of the charter provides for lawful restrictions
necessary to respect the right and reputation of other persons,
in my view, clauses 73 and 134 do not limit the right to
freedom of expression.
Clauses 73 and 134 may also promote the right to privacy to
the extent that confidential or sensitive information about a
third party is withheld or where a third party is denied access
to confidential or sensitive information about the former
represented person or former missing person.
Access to documents
Clause 214 of the bill will insert a new clause 37A into
schedule 1 of the Victorian Civil and Administrative Tribunal
Act 1998 (VCAT act) that provides that a person may make an
application to the principal register that any documents lodged
in relation to a proceeding under the bill not be disclosed to a
specified person or class of person. New section 37A(2)
provides that the application must be determined fairly and
according to the merits of the application.
Right to freedom of expression (section 15)
New clause 37A of schedule 1 to the VCAT act will
potentially operate to limit the right to receive information

under section 15(2) of the charter. However, in my view, the
restriction falls within the internal limitation in section 15(3)
of the charter, as it is necessary to protect the rights of others,
including the right to privacy and reputation.
Hearings for guardianship and administration proceedings
The bill sets out the procedural requirements for applications
and hearings to determine whether an order should be made
for guardianship, administration, administration (missing
person), supportive guardianship, supportive administration,
and in relation to rehearings and reassessments. These
provisions can be found in part 3, part 4, part 5 and part 7.
Clauses 24, 81, 100 and 160 set out the matters to be included
in an application and includes the names of anyone who has a
direct interest in an application. Clauses 25, 82, 101 and 161
sets out who are the parties to a proceeding and allows VCAT
to add additional parties. Clause 26, 83, 102 and 162 sets out
who is entitled to notice of an application, which includes the
parties, the spouse or domestic partner, the primary carer, and
any other person VCAT determines to have a direct interest in
the application. As discussed above, clause 29 provides that
the proposed represented person must attend a hearing in
relation to an application for guardianship or administration
unless VCAT is satisfied that the person does not wish to
attend or attendance would be impracticable or unreasonable,
despite any arrangement VCAT may make. There are similar
provisions in relation to part 4 (supportive guardianship
orders and supportive administration orders) and part 7
(rehearings and reassessments).
Clause 37(1) of schedule 1 of the VCAT act provides that,
unless VCAT orders otherwise, a person must not publish or
broadcast any report of a proceeding under the GA act that
identifies or could lead to the identification of a party to the
proceeding. Clause 213 of the bill applies this provision to
proceedings under the bill.
Right to a fair hearing (section 24)
Section 24(1) of the charter provides, relevantly, that a party to
a civil proceeding has the right to have the charge or
proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing. The right to a
fair hearing also encompasses the established common-law
right that each individual has unimpeded access to the courts
and tribunals of a state. The right is limited if a person is
precluded from having effective access to a court or tribunal,
in that they are barred from properly presenting their case.
The bill enhances the fair hearing right by including
provisions ensuring participation of represented persons and
other people who are relevantly involved in hearings.
However, under clause 37 of schedule 1 of the VCAT act,
guardianship and administration hearings are confidential. In
my view, the confidentiality requirement for proceedings
under the bill does not impose any limits on the right to a fair
and public hearing under section 24(1) of the charter as it
recognises the particular, sensitive nature of the proceedings.
It is generally in the interests of the people involved for such
hearings to be closed, in order to respect their right to privacy.
In addition, VCAT has the discretion to order that the
proceedings not be confidential if it is in the public interest to
do so. Finally, section 24(2) of the charter provides that a
court or tribunal may exclude the media, persons, and the
general public if permitted to do so by a law other than the
charter and section 8 of the Open Courts Act 2013 provides
that other laws restricting or prohibiting publication are not
affected by that act.
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Reassessments on the papers
As discussed above, the bill requires VCAT to conduct a
reassessment of all appointments under the bill within
12 months after making the order and then at least once
within each three-year period after making the order unless
VCAT orders otherwise (clause 159(1) and (2)). VCAT may
also conduct a reassessment at any time on its own initiative
or on the application of any person (159(3)). Clause 164
allows VCAT to conduct a reassessment on the papers where
the reassessment is on its own initiative and it does not
propose to amend, vary or replace the relevant order. Before
conducting a reassessment on the papers, VCAT must take
reasonable steps to contact the represented person or
supported person and ascertain whether they would like
VCAT to conduct a hearing (clause 164(2)). VCAT is also
required to provide a notice to the parties informing them that
they have 14 days after the date of the notice to request a
hearing (clause 164(4). If any of the parties request a hearing
in the prescribed timeframe, VCAT must give the parties
seven days’ notice of the hearing (164(5)).
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in accordance with a VCAT order to ensure the personal and
social wellbeing of the represented person.
In addition, while certain recourse to a court may be limited
or removed by the above clauses, other recourse remains
available in each case. Anyone can apply to VCAT for a
reassessment of the order appointing the guardian or
administrator at any time and the Supreme Court and VCAT
may only relieve a guardian or administrator from liability to
pay compensation for losses caused by their decisions where
they have acted honestly and reasonably. In addition, general
law remedies remain available to aggrieved parties through
the courts.
I also consider that it is appropriate that no compensation is
payable by the state in relation to the actions of guardians or
administrators, as any such liability should instead rest with the
guardian or administrator if they did not perform their duty in
accordance with the order and the requirements of the bill.
The Hon. Martin Pakula, MP
Attorney-General

Right to a fair hearing (section 24)

Second reading
Clause 164 is relevant to the right to a fair hearing as a
reassessment without a hearing may not allow the represented
person to properly present their case to VCAT regarding the
operation of the order. However, given that a reassessment
may only be conducted on the papers in limited
circumstances (i.e. where VCAT does not propose any
changes to the existing order) and the fact that the represented
person or other party to the proceeding must be notified and
can request a hearing, in my view, the right to a fair hearing is
not limited.
Liability of guardians and administrators and the state
Clause 45(3) provides that the guardian or person specified in
the order is not liable for any liability relating to action taken
pursuant to the order of VCAT under clause 45(1) in certain
circumstances. The person must have taken the action in the
belief that it would promote the personal and social wellbeing
of the represented person, and that it was reasonable to take
the action in the circumstances.
Clause 181 provides that the Supreme Court or VCAT may
order a guardian or administrator to compensate the
represented person for a loss caused by the guardian or
administrator when acting as guardian or administrator.
However, clause 182 provides that if the Supreme Court or
VCAT considers that a guardian or administrator is or may be
personally liable for a contravention of the provisions of the
bill, acted honestly and reasonably and ought fairly to be
excused for the contravention, the Supreme Court or VCAT
may relieve the guardian or administrator from all or part of
that personal liability.
Clause 186 provides that no compensation is payable by the
state in relation to any damage, loss or injury sustained by a
person by reason of an act or omission of a guardian or an
administrator under this act.
Right to a fair hearing (section 24)
In my view, to the extent that the right to a fair hearing is
limited by the above clauses, such limits are reasonable and
justifiable under section 7(2) of the charter. The immunity
from liability in clause 45(3) is important as it allows a
guardian to take specified measures to enforce their authority

Mr PAKULA (Attorney-General) (10:55) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Background
When it was passed in 1986, the then named Guardianship
and Administration Board Act was a visionary piece of
legislation, which took Victoria from a 19th century approach
to guardianship and administration to modern guardianship in
a single step. The new act was part of a suite of acts that
overhauled Victoria’s laws for dealing with mental health and
disability services.
The new act implemented the recommendations of the Cocks
Committee on Rights and Protective Legislation for
Intellectually Handicapped Persons by establishing a system of
limited guardianship and administration appointments for
people with disability, made and monitored by a tribunal, the
Guardianship and Administration Board. The new act also
created an independent advocate for people with disability, the
public advocate, who could also be a guardian of last resort.
Times and attitudes change and now it is necessary to replace
the 1986 act with a law that reflects a contemporary
understanding of decision-making capacity and disability, and
recognises the rights of people with a decision-making
impairment and the responsibilities of those who interact with
such people — carers, health and accommodation providers,
and the courts and tribunals. The challenges have shifted from
de-institutionalising the many people whose disability was
treated as a condition best managed behind secure walls, to
managing the increasing numbers of people living in the
community who lose their capacity through the onset of
dementia or an acquired brain injury.
Australian legislation increasingly seeks to fully recognise the
dignity, equality and autonomy of people with disabilities,
whose fundamental rights have been enshrined in the United
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Nations Convention on the Rights of Persons with Disabilities.
Australia was an original signatory to the convention in 2008.
This bill draws on the convention and also on the 2012 report
of the Victorian Law Reform Commission on guardianship,
the 2015 report of the Australian Law Reform Commission on
equality, capacity and disability in commonwealth laws, and
recent Victorian legislation such as the Powers of Attorney Act
2014 (POA act), the Mental Health Act 2014 and the Medical
Treatment Planning and Decisions Act 2016 (MTPD act). The
government has sought to align the concepts and terminology
in this bill as much as possible with these other acts to promote
consistent approaches and understanding of the rights,
responsibilities and functions in relation to substitute
decision-making that are articulated in these pieces of
legislation.
Recognising rights
There is an ongoing discussion about how the balance should
be struck between recognising the rights of people with
disability to make their own decisions, and ensuring that there
are effective mechanisms for protection when protection is
needed. Some advocates and organisations emphasise that a
person’s will and preferences should be given priority in all
but very limited circumstances. Others are concerned that the
barriers to protective action by VCAT or a guardian or
administrator should not be so high as to render such action
unavailable when it is needed, despite a represented person’s
will and preferences.
The bill strikes this balance by recognising the need to
support people with disability to make, participate in and
implement decisions that affect their lives, and otherwise
providing that a person’s will and preferences should direct
decisions affecting the person as far as possible. Before
making any guardianship or administration appointment,
VCAT must consider whether a person can make their own
decisions if provided with support, or whether decisions could
be made by informal means. VCAT can still appoint a
guardian or administrator where needed and where this will
promote a person’s personal and social wellbeing, however
such appointments must be tailored to the person’s individual
circumstances and regularly reviewed. Once appointed,
guardians and administrators must give effect to a represented
person’s will and preferences where possible, but can
override the will and preferences where the person would
otherwise be at risk of serious harm.
The government believes that this is the best approach to
promoting the rights of people with disabilities, while
ensuring their safety and welfare. It is a significant departure
from the notion of decision-making in the ‘best interests’ of
people with disability, which will enhance their autonomy,
dignity and equality.
Key provisions
The bill will replace the 1986 act with a new act that provides
for a more modern framework for the appointment of a
guardian or administrator and further statutory recognition of
supported decision-making.
Decision-making capacity
The concept of decision-making capacity is central to the new
legislation.
The bill defines decision-making capacity and recognises that
a person has decision-making capacity if the person can make
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decisions with support. The definition includes provisions to
assist with the assessment of a person’s decision-making
capacity. A person is presumed to have decision-making
capacity unless there is evidence to the contrary.
The definition of decision-making capacity is intended to
promote each person’s right to recognition and equality
before the law, and prevent arbitrary and unnecessary
intrusions on the right to make decisions that affect their life.
The definition is intended to prevent unnecessary
appointments of guardians and administrators. VCAT will not
be able to appoint a guardian or administrator simply because
a person has a disability, or because someone else thinks that
the person is making unwise decisions.
The definition of decision-making capacity is the same
definition that has been enacted in both the POA act and
MTPD act.
Supported decision-making
Supported decision-making is an emerging concept that
underpins the United Nations Convention on the Rights of
Persons with Disabilities and has been recently used in
Victorian laws such as the POA act, the Mental Health Act
and the MTPD act. Supported decision-making signifies a
shift from the traditionally held view that decision-making
capacity is an absolute concept. It recognises the reality that a
person can experience partial or fluctuating capacity and that
capacity can depend on the nature of the particular decisions
and the context in which they are made.
The bill recognises supported decision-making by allowing
VCAT to appoint a supportive guardian or administrator.
Like supportive attorneys under the POA act, and support
persons under the MTPD act, a supportive guardian or
administrator will not make decisions for a person but will be
empowered to support the person to make and give effect to
their own decisions. Often support in decision-making comes
from family members and trusted carers, and the ability to
appoint a supportive guardian or administrator acknowledges
these relationships of support, while ensuring that the person
with disability retains their right to make decisions.
While a person who has capacity to make their own decision
with support would be able to appoint a supportive attorney
under the POA act, it will nevertheless be useful for VCAT to
be able to appoint a supportive guardian or administrator in
some circumstances. These include, for example, where
VCAT decides in a proceeding that while a guardianship
order is unnecessary, appointing a supportive guardian would
assist the person in making and communicating their
decisions. Alternatively, a person may seek a supportive
appointment in circumstances where their capacity to make
decisions with support is questioned.
VCAT appointments of guardians and administrators
The bill retains the important role of VCAT in making
guardianship and administration orders in relation to adults
but ensures that an order is proportional and tailored to the
person’s individual circumstances. The basis for an order
must be that:
the person, because of a disability, does not have
decision-making capacity in relation to a personal
matter, in the case of a guardianship order, or in relation
to a financial matter, in the case of an administration
order. As already noted, a person will have
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decision-making capacity if they can make decisions
with support. While a guardianship or administration
order will not be needed in such a case, a supportive
appointment might be appropriate;
the person is in need of a guardian or administrator. As
part of this consideration, VCAT must consider whether
decisions could be made by informal means or through
negotiation, mediation or similar means; and
the order will promote the person’s personal and social
wellbeing.

The bill makes improvements to VCAT processes when
dealing with guardianship and administration applications,
including by:
clarifying provisions regarding who should be notified
about an application. This includes providing notice to
those with a direct interest in the application, such as a
person’s primary carer, relatives or close friend;
ensuring greater participation of the proposed
represented person wherever possible in the application
and hearing process. VCAT must consider the person’s
support needs as part of its processes, and should not
hold a hearing without the person’s participation unless
satisfied that the person does not wish to participate, or
any support needs cannot be reasonably accommodated.
VCAT is able to conduct a hearing in a variety of ways,
including by using telephones, video links or any other
system of telecommunication; and
requiring VCAT to consider the desirability of
appointing as a guardian or administrator a person who
is a relative of the proposed represented person, or who
has a personal relationship with the person, rather than
appointing a person with no such relationship;
enabling a current guardian or administrator, or relative
of a represented person, to formally file a document with
VCAT that states their wishes for future
decision-making appointments.
As is currently the case, the bill requires VCAT to conduct a
reassessment of a guardianship or administration order within
12 months after making the order, unless VCAT orders
otherwise, and in any case, at least once within each
three-year period. As part of the reassessment process, VCAT
must consider whether the guardian or administrator has acted
in accordance with the principles and duties under the act.
The bill also retains the power for VCAT to appoint an
administrator to make decisions in relation to a financial
matter or matters of a person who is missing.
For the first time, the bill allows for the enforcement through
VCAT of decisions of guardians and administrators against
third parties.
The public advocate
Under the bill, the public advocate will continue as an
independent statutory office that promotes the rights and
interests of people with disability. VCAT will continue to
have the power to appoint the public advocate as a person’s
guardian where there is no-one else available or suitable for
appointment.
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I take this opportunity to commend the public advocate and
her staff, and the volunteers who participate in the different
programs coordinated by the public advocate, for their
dedication to the work that they undertake for people with
disabilities in Victoria. Their care and commitment to their
clients is outstanding. They greatly enhance the lives of
Victorians with disability, especially those who lack
decision-making capacity.
The bill includes provisions to improve the operations of the
Office of the Public Advocate (OPA), including by:
clarifying the confidentiality requirements of OPA staff
when performing statutory functions;
requiring the public advocate to prepare an annual report
of OPA’s functions, which will be tabled in Parliament
by the Attorney-General. This change will clarify and
formalise the currently opaque arrangements under
which the public advocate’s annual report is tabled; and
allowing the public advocate to delegate powers and
duties as a guardian, or as an enduring attorney, to a
member of staff at OPA.
Other matters
The bill includes a dispute resolution process for guardians
and administrators who are appointed for the same
represented person. The bill requires a guardian and
administrator for the same represented person to consult each
other where their decisions overlap, but, unless otherwise
agreed or determined by VCAT, the decisions of the guardian
prevail over those of an administrator.
Consistent with the POA act, the bill allows the Supreme
Court or VCAT to order a guardian or administrator to
compensate a person for a loss caused by the guardian or
administrator contravening the act. It also creates new
offences that will penalise a guardian or administrator who
dishonestly uses their appointment to gain a financial
advantage for themselves or another person or to cause loss to
the represented person or another person.
The bill retains the provisions that allow VCAT to consent to
a special medical procedure where a patient does not have
decision-making capacity to consent to that procedure. A
special medical procedure includes: any procedure that will,
or is likely to, result in rendering the patient permanently
infertile; a termination of a pregnancy; or any removal of
tissue for transplantation to another person. The bill ensures
that the approach taken by VCAT in these matters is
consistent with the making of medical treatment decisions
under the MTPD act. In particular, the bill requires VCAT to
be satisfied that the patient would consent to the procedure if
the patient had decision-making capacity, taking into account
any valid and relevant values directive of the patient and any
other relevant preferences or values of the patient. If VCAT is
unable to ascertain the patient’s preferences or values, VCAT
may consent to the procedure if satisfied that it will promote
the personal and social wellbeing of the patient.
Future issues
There are a small number of Victorian Law Reform
Commission recommendations where further work and
consideration is required. These include: the feasibility of an
online register of appointments of guardians, administrators
and enduring attorneys; the public advocate’s investigation
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functions; merits review of guardians’ and administrators’
decisions; and the support framework for 17-year-olds with
disability that affects decision-making capacity.
The full implementation of the national disability insurance
scheme might also affect the operation of Victoria’s
guardianship and administration laws. Its impacts will be
closely monitored by the departments of justice and
regulation, and health and human services.
I note that the broader issue of elder abuse was recently the
subject of a report by the Australian Law Reform
Commission and that its recommendations are currently
being considered by the Ministerial Council of
Attorneys-General. It is likely that those discussions will
lead to further reforms in respect of elder abuse, which will
of course be relevant to the position of senior Victorians
who have guardians, administrators or enduring attorneys
looking after their personal or financial affairs.
In conclusion, I would like to thank all those individuals and
organisations who contributed so thoughtfully to the
Victorian Law Reform Commission’s guardianship report,
and to the development of this legislation. This is a sensitive
and complex area of the law where a range of positions are
reasonably held by many people of all types of ability and
interest, including people who dedicate themselves to
supporting people with disabilities and improving the policy
and service frameworks with which they engage.
This bill represents a milestone in the way that Victoria
upholds the rights and meets the needs of people with
disability whose decision-making capacity is impaired. It
moves away from the old ‘best interests’ principle that
underpinned a paternalistic approach to disability, to a
position of promoting the dignity, equality and autonomy of
people living with disability, while retaining the safeguards
necessary for them to most fully realise their potential.
I commend the bill to the house.

Debate adjourned on motion of Mr HODGETT
(Croydon).
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Overview
This bill establishes a single registration scheme for engineers
to promote professional development within the engineering
profession; reduce the risk of loss and harm to the public; and
give consumers more confidence in procuring professional
engineering services.
The bill will require individuals to be registered in one or
more areas of engineering in order to be able to lawfully
provide professional engineering services in Victoria. It is
intended that over time, other areas of engineering will be
included in the scheme. A register of engineers will be
established under the act.
The bill ensures consistent eligibility criteria across Victoria
for engineers, establishes minimum continuous professional
development requirements and provides a three-year
registration for professional engineers.
The registration scheme will be jointly administered by the
Business Licensing Authority (BLA), Consumer Affairs
Victoria (CAV) and, in relation to engineers engaged in the
building industry, the Victorian Building Authority (VBA),
with assessment undertaken by approved assessment entities.
Among other things, the bill will confer on CAV a range of
entry and inspection powers to enable CAV the ability to
effectively enforce the provisions of the bill.
The bill contains provisions to transition engineers currently
registered under the Building Act 1993 into the Engineers
Registration Scheme when their current registration renewals
fall due. The bill also makes consequential amendments to a
range of other acts.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
In my opinion, the human rights under the charter that are
relevant to the bill are:
a.

the right to equality as protected by section 8 of the
charter;

b.

the right to privacy and reputation as protected by
section 13 of the charter;

c.

the right to freedom of expression as protected by
section 15 of the charter;

d.

property rights as protected by section 20 of the
charter;

e.

rights in criminal proceedings as protected by
section 25 of the charter; and

f.

the right not to be punished more than once as
protected by section 26 of the charter.

Debate adjourned until Wednesday, 21 March.
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Statement of compatibility
Mr PALLAS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Engineers
Registration Bill 2018.
In my opinion, the Engineers Registration Bill 2018 (the bill),
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

For the reasons outlined below, I am of the view that the bill
is compatible with each of these human rights.
Equality
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
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and has the right to equal and effective protection against
discrimination.
Clause 12(2)(c) of the bill disqualifies a person from
obtaining or renewing a registration on the grounds that they
are a represented person within the meaning of the
Guardianship and Administration Act 1986 (guardianship
act). A represented person is a person subject to a
guardianship or administration order under the guardianship
act. Persons subject to such orders are persons with
disabilities who are unable to make reasonable judgements
about certain matters.
In my view, this disqualification criterion is a reasonable
limitation on the right to equality. A represented person is
disqualified under clause 12(2)(c) of the bill because of his or
her inability to make reasonable judgements about certain
matters, rather than because of his or her disability. The
provisions recognise the fact that a represented person cannot
carry out the functions of a professional engineer providing
professional engineering services.
Accordingly, clause 12(2)(c) does not discriminate against
represented persons.
Right to privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. An interference will
be lawful if it is permitted by a law which is precise and
appropriately circumscribed, and will be arbitrary only if it is
capricious, unpredictable, unjust or unreasonable, in the sense
of being disproportionate to the legitimate aim sought.
Several clauses of the bill provide the BLA and VBA with
broad powers to access the private information of individuals
in order to determine applications for registration, registration
renewal, endorsement and endorsement renewal; determine
applications for approvals of assessment schemes; and
regulate registrations and assessment schemes. Additionally,
the bill provides CAV inspectors with powers of entry, search
and seizure that may interfere with the privacy of individuals.
Obtaining, using and sharing the personal information of
applicants and registered engineers
Division 1 of part 2 of the bill sets out the application
processes for obtaining registration as an engineer, as well as
for the renewal of a registration. An application for a
registration or renewal must be accompanied by prescribed
information.
It also sets out the process by which the BLA and VBA may
conduct inquiries concerning an application to enable it to be
satisfied that the applicant is suitable to be granted a
registration or have a registration renewed, including in the
case of an applicant who wishes to be engaged in the building
industry, whether they are a ‘fit and proper person’ within the
meaning of the Building Act 1993 to hold an endorsement.
Division 1 of part 3 sets out the process by which assessment
entities may seek to have their assessment schemes approved.
As assessment entities can be natural persons, the information
sought may also engage the right to privacy.
Although the right to privacy is relevant to the provisions
governing registration, endorsement, approval schemes and
renewal applications, applicants who are seeking to
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participate in a regulated industry have a diminished
expectation of privacy. The information that will be initially
sought by the BLA and VBA is only information that is
necessary for or relevant to the determination of the
applications, and any subsequent exercise of the
information-gathering powers are a direct consequence of
their application.
Given that there is a reduced expectation of privacy in this
context, and the applicants and relevant persons will have
given their consent for their information to be checked or
verified, in my opinion there will be no limitation on the right
to privacy or reputation where the relevant information is
obtained, reviewed and shared within the confines of the
relevant provisions.
The register
Clause 28 requires the licensing registrar to establish and keep
a register of professional engineers that contains certain
prescribed particulars. Clause 29 requires that certain
information from the register must also be published on the
BLA’s website. The information to be listed on both the
register and the website will include not only information
relating to current registered engineers but also matters
relating to discipline of those engineers.
The purposes of the register include recording necessary
information to monitor compliance with the registration
scheme and to allow the BLA, CAV and VBA to fulfil their
obligations. The register will also make information about
registered engineers, or engineers who were previously
registered, available to the public. This serves the important
purpose of promoting transparency, which will in turn assist
consumers to make informed decisions about whether to
engage a particular engineer.
Clause 28 sets out when the BLA is able to record the
information on the register, and provides that the information
about a disciplinary or criminal sanction is to remain on the
register until the expiry of five years after the sanction ceases
to have effect.
Not all of the information disclosed in the register will be of a
private nature. Nevertheless, to the extent that the right to
privacy is relevant to the information required to be listed on
the register, I believe that any interference with that right is
lawful and not arbitrary. The particulars which are to be listed
on the register and the website are clearly set out in clauses 28
and 29, and their listing is therefore a known condition of any
person seeking to be registered as an engineer. The collection
and publication of information on the register is necessary for
and tailored to ensuring compliance with the registration
scheme and promoting transparency, and accordingly does
not constitute an arbitrary interference with privacy.
Compliance and enforcement powers of inspectors
Part 6 of the bill provides for the powers of CAV inspectors
to monitor compliance and investigate potential
contraventions of the bill.
Clause 71 requires a registered engineer or their employer to
keep all documents relating to their practice as a professional
engineer and make them available for inspection at all
reasonable times. Former registered engineers or their
employers must also make documents available for inspection
in a form and at a place where they can be readily inspected.
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Under clauses 71 to 76, registered engineers, their employers
and certain third parties who have possession, custody or
control of documents relating to an engineer’s practice as a
professional engineer, can be required to produce documents
and answer questions relating to the engineer’s practice as a
professional engineer. The bill also provides for specified
public bodies, certain other specified persons or bodies, and
authorised deposit-taking institutions to produce information
upon request of an inspector for the purpose of monitoring
compliance with the bill or regulations.
Clause 77 permits an inspector, with the written approval of
the director of CAV, to apply to the Magistrates Court for an
order requiring a person to answer questions or supply
information relating to a registered engineer’s practice as a
professional engineer. Following consideration of evidence, if
a magistrate is satisfied that such an order is necessary for the
purpose of monitoring compliance with the regime, the
magistrate may grant an order requiring supply of information
and answers.
The bill also provides for the entry, search and seizure powers
of CAV inspectors. Inspectors may exercise powers of entry
to any premises with the consent of the occupier, or where
entry to the premises is open to the public. In the case of
premises at which a registered engineer or their employer is
conducting a business of providing professional engineering
services, inspectors may, for the purpose of monitoring
compliance and only during ordinary business hours, enter
and search those premises without consent and seize items
and inspect or make copies of documents. For premises that
are not those at which a registered engineer or their employer
is conducting the business, where an inspector believes on
reasonable grounds that there is evidence on those premises
of a contravention of the bill or regulations, CAV inspectors
may apply to the Magistrates Court for a search warrant.
In my view, while the exercise of these compliance and
enforcement powers may interfere with the privacy of an
individual in some cases, any such interference will be lawful
and not arbitrary. As noted above, the purpose of the
inspection powers is to enforce compliance with the bill and
relevant registration conditions, to ensure professional
engineering services are provided in a competent manner.
Engineers and others engaged in providing professional
engineering services have a diminished expectation of privacy
in the regulatory context, and it is reasonable that they can be
required to produce information and permit entry to business
premises for compliance purposes. In the case of persons who
are not involved in providing professional engineering
services, inspectors’ powers to require third parties to answer
questions or provide information are limited to those
individuals who have control over relevant documents and
information, or bodies that are likely to hold relevant
information, and only for the purpose of monitoring
compliance. If it becomes necessary for enforcement
purposes to require any other third party to answer questions
or produce information, the bill only provides inspectors with
these powers where a magistrate has first made an order.
Right to freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. Section 15(3) of the charter
provides that special duties and responsibilities are attached to
the right to freedom of expression and that the right may be
subject to lawful restrictions reasonably necessary to respect

the rights of other persons or for the protection of national
security, public order, public health or public morality.
Offence to make certain representations
Clause 68 of the bill provides that it is a criminal offence for a
person who is not registered as an engineer in a particular area
of engineering to represent that they are registered to provide
professional engineering services in that area of engineering.
Further, the clause also restricts representations that they are
an endorsed building engineer or that they are registered.
It may be that the right to freedom of expression extends to
certain kinds of commercial expression. However, commercial
expression is generally afforded a lesser degree of protection
under the right compared with political or artistic expression.
Restrictions on commercial expression are likely to be subject
to less scrutiny generally on the basis that commercial
expression serves a private, rather than a public, interest. Also,
as with other forms of expression, commercial expression is
subject to section 15(3) of the charter. In these cases, the
provision aims to protect consumers from being misled and so
is necessary for the protection of the public interest.
In light of the fact that these new sections serve to protect
consumers from being misled by persons who are providing
professional engineering services but who are not
appropriately registered or qualified, these provisions do not
in my view limit the right to freedom of expression. They do
not fall within the protected scope of section 15(2) of the
charter, or in the alternative, they fall within the exceptions to
the right in section 15(3) of the charter, as reasonably
necessary to respect the rights of other persons and for the
protection of public order and public health.
Provision of assistance when search warrant executed
Clause 84 will enable an inspector to be authorised by warrant
to require a person to provide reasonable and necessary
assistance or information to enable information in electronic
or digital format to be accessed from the premises the subject
of the warrant.
These provisions enable appropriate oversight and monitoring
of compliance with the bill. They only allow an inspector or
the director to require information, documents or assistance to
the extent that it is reasonably necessary to determine
compliance or non-compliance with the bill. A warrant issued
under clause 84 compelling the provision of information or
assistance can only be issued if a magistrate is satisfied that an
inspector has reasonable grounds to believe a contravention
has occurred and after consideration of the rights and interests
of the parties to be affected by the warrant.
The assistance of the persons to whom these provisions relate
is necessary to conduct investigations into whether or not the
regulatory obligations of the bill are being complied with.
Although an engineer or other person at premises from which
professional engineering services are being provided may not
wish to offer information in respect of the provision of those
services, their cooperation is essential to ensuring the
effectiveness of the regulatory scheme. The assistance of
those responsible for, and familiar with, the processes and
operations of the engineer’s practice is necessary to enable
investigations into regulatory compliance.
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Right to property
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured
rather than unclear, are accessible to the public, and are
formulated precisely.
Search and seizure powers of inspectors
The bill provides that CAV inspectors may, for the purpose of
monitoring compliance, enter any premises with consent and
examine and seize anything found on the premises believed to
be connected with a contravention of the bill or regulations,
provided the occupier consents to the seizure. The bill also
provides, in the case of premises at which a registered
engineer or their employer is conducting a business of
providing professional engineering services, that an inspector
may enter and seize or secure against interference anything
believed to be connected with a contravention of the bill or
regulations. In addition, seizure of items may occur in
accordance with a search warrant issued by a magistrate
where there are reasonable grounds to believe that there is a
thing connected with the contravention of the bill or
regulations on any premises.
In each provision that permits inspectors to seize or take items
or documents, the powers of inspectors are strictly confined.
For instance, before items are seized with consent, inspectors
must first inform the occupier that they may refuse to give
consent and that anything that is seized may be used in
evidence. Where a magistrate issues a search warrant, only
things named or described in the warrant, or things that are of
a kind which could have been included in the search warrant,
are permitted to be seized, and the rules in the Magistrates’
Court Act 1989 that govern the use of search warrants will
apply. Entry and seizure without consent or warrant is only
permitted in the case of premises at which an engineer or their
employer is conducting a business providing professional
engineering services, and the powers of inspectors are
appropriately circumscribed to only permit seizure of, or
secure against interference, material necessary to investigate
breaches of the bill.
Embargo notices
Where a search warrant authorises the seizure of a thing that
cannot, or cannot readily, be physically removed, clause 87 of
the bill provides for an inspector to issue an embargo notice
prohibiting a person from selling, leasing, transferring,
moving, disposing of or otherwise dealing with the thing or
any part of the thing. Performing a prohibited act in relation to
a thing, where a person knows that an embargo notice relates
to the thing, is an offence. Further, the bill renders any sale,
lease, transfer or other dealing with a thing in contravention
of clause 87 void.
The bill enables an inspector, for the purpose of monitoring
compliance with an embargo notice, to apply to the
Magistrates Court for an order requiring the owner of the
thing, or the owner of the premises where it is kept, to answer
questions or produce documents, or any other order incidental
to or necessary for monitoring compliance with the embargo
notice or clause 87. An inspector may also, with the written
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approval of the director of CAV, apply to a magistrate for the
issuing of a search warrant permitting entry to where the
embargoed thing is kept, for the purposes of monitoring
compliance with an embargo notice.
To the extent that the restriction on selling, leasing,
transferring, moving, disposing of or otherwise dealing with
the thing that is subject to an embargo notice constitutes a
deprivation of property, any such deprivation is for the
purposes of ensuring that enforcement action under the bill is
not frustrated due to disposal of evidence. These restrictions
can only occur in clearly circumscribed circumstances, and
monitoring of compliance with embargo notices is subject to
the supervision of the Magistrates Court. Any such
deprivation will therefore be lawful and will not limit
section 20 of the charter.
Requirements for retention and return of seized documents or
things
Clause 90 of the bill imposes a number of requirements that
inspectors must comply with where they have retained
possession of a document or item in accordance with any of
the seizure or retention powers conferred by the bill. These
requirements will ensure that a person is provided with a
certified copy of any documents seized or taken from them,
and that inspectors take reasonable steps to return
documents or things to the person from whom it was seized
either if the reason for their seizure no longer exists, or in
any event return them within three months unless an
extension is granted by a magistrate.
In my opinion, for the reasons outlined above, any interference
with property occasioned by the bill is in accordance with law
and is therefore compatible with the charter.
Rights in criminal proceedings
Presumption of innocence — reverse onus
The right in section 25(1) of the charter is relevant where a
statutory provision shifts the burden of proof onto an accused
in a criminal proceeding, so that the accused is required to
prove matters to establish, or raise evidence to suggest, that he
or she is not guilty of an offence.
Clause 92 of the bill makes it an offence for the occupier of a
premises where an inspector is exercising a right of entry for
compliance enforcement purposes, or an agent or employee
of the occupier, to, without reasonable excuse, refuse to
comply with a requirement of the inspector. These
requirements include giving oral or written information to the
inspector, producing documents to the inspector, and giving
reasonable assistance to the inspector.
By creating a ‘reasonable excuse’ exception, the offence in
clause 92 may be viewed as placing an evidential burden on
the accused, in that it requires the accused to raise evidence
as to a reasonable excuse. However, in doing so, this
offence does not transfer the legal burden of proof. Once the
accused has pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution who must prove
the essential elements of the offence. I do not consider that
an evidential onus such as this provision limits the right to
be presumed innocent, and courts in other jurisdictions have
taken this approach.
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For these reasons, in my opinion, clause 92 does not limit the
right to be presumed innocent.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. This right
is at least as broad as the common-law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) of the charter is relevant to
clause 93, which applies to the enforcement powers of CAV
inspectors provided by part 6 of the bill.
Clause 93 provides that it is a reasonable excuse for a person
to refuse or fail to give information or do any other thing that
the person is required to do under part 6, if the giving of the
information or the doing of the thing would tend to
incriminate the person. However, this protection does not
apply to the production of a document that the person is
required to produce under part 6, and is therefore a limited
abrogation of the privilege against self-incrimination.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. However, the application of the privilege to
pre-existing documents is considerably weaker than that
accorded to oral testimony or documents that are required to
be brought into existence to comply with a request for
information. I note that some jurisdictions have regarded an
order to hand over existing documents as not constituting
self-incrimination.
The primary purpose of the abrogation of the privilege in
relation to documents is to facilitate compliance with the
scheme by assisting inspectors to access information and
evidence that is difficult or impossible to ascertain by
alternative evidentiary means. Taking into account the
protective purpose of the bill, there is significant public
interest in ensuring that professional engineering services are
being provided in compliance with the provisions of the bill
and the regulations.
There is no accompanying ‘use immunity’ that restricts the
use of the produced documents to particular proceedings.
However, any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation of the privilege in
respect of produced documents is directly related to its
purpose. The documents that an inspector can require to be
produced are those connected with an engineer’s practice as a
professional engineer, and for the purpose of monitoring
compliance with the bill or regulations. Importantly, the
requirement to produce a document to an inspector does not
extend to having to explain or account for the information
contained in that document. If such an explanation would
tend to incriminate, the privilege would still be available.
Further, clause 71 of the bill creates an obligation for
registered engineers and their employers to keep all
documents relating to the practice as an engineer available for
inspection, and for former registered engineers to make
documents relating to the engineer’s practice as an engineer
available for inspection. The duty to provide those documents
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is consistent with the reasonable expectations of persons who
operate a business within a regulated scheme. Moreover, it is
necessary for the regulator to have access to documents to
ensure the effective administration of the regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling inspectors to have access to relevant
documents. To excuse the production of such documents
where a contravention is suspected would allow persons to
circumvent the record-keeping obligations in the bill and
significantly impede inspectors’ ability to investigate and
enforce compliance with the scheme. Any limitation on the
right against self-incrimination is therefore appropriately
tailored and the least restrictive means to achieve the
regulatory purpose.
Clause 84 of the bill will enable a warrant issued under
clause 77 of the bill to authorise an inspector to require a
person to provide reasonable and necessary information or
assistance. Clause 84 of the bill provides that it is not a
reasonable excuse for a natural person to refuse or fail to
provide information or assistance that a person is required to
provide under clause 84 if the provision of the information or
assistance would tend to incriminate the person.
This clause of the bill is directed to addressing the increasing
prevalence of storage of business documents and information
in digital or electronic format, including ‘off-site’ storage in
cloud networks. Commonly, access to such information is
subject to security requirements such as passwords or
encryption technology. If a trader were able to refuse to
provide a necessary password or de-encryption key to access
business documents the regulatory scheme would
increasingly become unable to be effectively administered.
The information or assistance contemplated under clause 84
is for the purpose of enabling access to information
concerning an alleged contravention of the bill. A duty to
provide such information or assistance is consistent with the
reasonable expectations of persons who participate in a
regulated activity with associated duties and obligations.
Moreover, it is necessary for regulators to have access to
such information to ensure the effective administration of
the scheme.
The bill does not limit section 25(2)(k) in this respect,
because the person required to assist an inspector is not a
person who has been charged with a criminal offence. The
execution of the warrant occurs before any action for a
contravention of the bill or regulations is taken. In addition,
the person is not being required to testify against himself or
herself because they are not giving evidence in court. Finally,
the person is not being required to confess guilt. While the
information the person provides may enable an inspector to
obtain evidence that incriminates the person, the giving of that
information, such as a computer password or similar, is not in
itself a confession of guilt.
Even if the bill could be said to limit section 25(2)(k), the
limitations are reasonable and justified because of the fact that
the investigation could be blocked by non‐disclosure of the
relevant information (such as a password to access a
computer). If a person has locked hard copy business
documents in a cupboard, an inspector would not need the
person’s assistance in breaking into the cupboard, under
warrant, to seize that evidence and the person has no right to
try to block the inspector from breaking into that cupboard. If
the person has also ‘locked’ business records inside a
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computer through encryption, the person should not, simply
because of their use of more sophisticated technology, now be
empowered to stymie investigations by refusing to divulge
the electronic key to that evidence.
There is also the safeguard that the magistrate issuing the
search warrant will have discretion not to include such a
power in the warrant where the inspector applying for the
warrant has not made out an adequate case for the need for
such a power.
The bill does not provide a use immunity in relation to
material seized as a result of the disclosure of a password. To
do so would undermine the central point of the new power, to
enable inspectors to access material that has been
intentionally hidden or encrypted. As I have noted, a person
who locked records in a cupboard cannot prevent an inspector
from accessing those records under a search warrant. Where
the person has simply used a more technologically
sophisticated form of locking device (computer encryptions),
they should not have any greater power to stymie an
investigation.
There are no less restrictive means available to achieve the
purpose of enabling regulators to have access to relevant
digital or electronic information. To excuse the provision of
information and assistance to enable access to digital or
electronic records would significantly impede the regulator’s
ability to investigate and enforce compliance of the scheme in
the contemporary business environment.
To the extent that clause 84 of the bill could enable a person’s
right to protection against self-incrimination and a right to a
fair trial to be limited in compliance with a warrant
authorising an inspector to require information, which is
likely to be minimal, I consider this to be reasonable and
justifiable.
For the above reasons, I consider that to the extent that
clauses 84 and 93 may impose a limitation on the right
against self-incrimination, that limitation is reasonable and
justified under section 7(2) of the charter.
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the fact of a conviction or finding of guilt for particular kinds
of offences, rather than a consideration of the individual
offending of the relevant person. However, the kind of
offending which is caught is either the standard criteria
employed across a number of occupational licensing schemes
regulated by the BLA and other laws that impose specific
obligations on persons providing professional engineering
services. These provisions are therefore targeted at, and
consistent with, one of the purposes of establishing the
registration scheme, namely to effectively regulate the
engineering profession by ensuring that no unfit persons are
granted registration.
Accordingly, I am of the opinion that the eligibility criteria
are compatible with the right in section 26 of the charter.
Clause 60 enables VCAT to take disciplinary action against a
registered engineer. Such action can be taken where VCAT is
satisfied that a registered engineer has contravened the bill or
regulations, including where a person has been convicted or
found guilty of an offence. Where an action under clause 60
follows a conviction for an offence under another provision, a
question arises as to whether a disciplinary action constitutes
double punishment for the purposes of the right in section 26
of the charter.
The actions that may be taken by VCAT under clause 60 are
of a regulatory nature and are for the purpose of protecting the
integrity of the registration scheme by ensuring there is
appropriate accountability, rather than being aimed at
punishing the engineer. VCAT’s powers under the bill are
supervisory and protective in nature and any such disciplinary
action under the bill does not amount to a finding of criminal
guilt. Further, even if some of the actions that may be taken
against a registration scheme under clause 60 amount to a
sanction, those sanctions are not of a criminal nature and the
right in section 26 of the charter does not preclude imposition
of civil consequences for the same conduct.
I therefore consider that clause 60 does not engage section 26
of the charter.
Conclusion

Right not to be punished more than once
Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law.
Clause 12 of the bill sets out the eligibility criteria for
applications to be registered as an engineer and renewal
applications. According to these criteria, an applicant may be
refused registration in circumstances including where that
person has previously been convicted or found guilty of
certain indictable offences. Similarly, consideration of an
application for an endorsement under clause 14 may give rise
to similar considerations.
The right in section 26 of the charter has been interpreted as
applying only to punishments of a criminal nature and does
not preclude the imposition of civil consequences for the
same conduct.
I do not consider that the consequences under these clauses
are punitive so as to engage section 26. Their purpose is not to
punish the convicted person, but to protect the integrity of the
registration regime by ensuring that only appropriate persons
are able to be registered. Disqualification is based solely upon

I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Tim Pallas, MP
Treasurer

Second reading
Mr PALLAS (Treasurer) (10:56) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Prior to the 2014 election, the Victorian Labor government
committed to: ‘work with relevant stakeholders on the
introduction of a mandatory, statutory registration scheme and
work with other jurisdictions to develop a nationally
consistent registration scheme for engineers’.
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A registration scheme for engineers is an integral part of the
government’s plan for infrastructure. We have already
established Infrastructure Victoria and the office of Projects
Victoria, and appointed the chief engineer, to ensure
Victoria’s infrastructure is world class. We also have many
new major projects underway including the Melbourne Metro
Rail Tunnel, the West Gate tunnel and the level crossing
removal project.
However, the Andrews Labor government’s investment in
infrastructure is bringing with it an important challenge: a
need for suitably qualified and experienced engineers to
develop and oversee these projects.
However, it is not just in infrastructure where engineers are
critical to the state’s future economic development. Engineers
are central to driving greater innovation and productivity
growth across the whole economy, from manufacturing to
new energy technologies.
Despite the fundamental role in the economy that engineers
have, the often complex nature of their work and the
importance of their work in ensuring public safety, most
engineers are not required to hold any kind of formal
registration or licence. This stands in contrast to almost all
other professionals in Victoria, including lawyers, doctors,
nurses, architects and teachers.
At the moment in Victoria, only engineers engaged in the
building industry need to be registered, and even then,
coverage is limited to civil, electrical, mechanical and fire
safety engineering. Such limited coverage means that only a
small proportion of engineers in Victoria have had to have
their qualifications and experience scrutinised.
Further, the engineering profession is increasingly
globalised. Many of Australia’s trading partners have
recognised this and have begun to establish engineering
registration schemes as an important tool to help promote
exports of their engineers’ services. A government-backed
registration scheme will help give Victorian engineers the
edge they need to compete in this global marketplace by
giving prospective purchasers of their services the assurance
that the engineer they engage is suitably qualified and
experienced, and will comply with well-recognised and
internationally understood professional benchmarks.
The government has undertaken extensive consultation with
stakeholders, and I would like to thank those stakeholders for
their input into the bill. The professional associations
representing engineers have expressed strong support for the
introduction of a registration scheme, and many of those same
associations have also expressed an interest in becoming
assessment entities as the registration scheme rolls out to their
areas of engineering.
This brings me to the key features of the bill.
The bill in detail
The engineers registration scheme that the bill proposes will
at its onset regulate five areas of engineering including civil
engineer, structural engineer, mechanical engineer, electrical
engineer and fire-safety engineer. A separate endorsement
will apply for engineers who are ‘engaged in the building
industry’. Feedback from stakeholders indicates that these
areas of engineering cover most of the engineers operating in
Victoria. Further, these areas cover about 80 per cent of
engineers registered under the Queensland Professional
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Engineers Act 2002. Registration in these specified areas will
be rolled out progressively, with the regulations able to
specify when engineers in an area of engineering require
registration through the use of the exemption power.
However, the bill enables other areas of engineering to be
prescribed by regulation. Over time, it is expected that the
scheme will expand to cover other areas of engineering.
Once rolled out to a particular area of engineering, the
registration scheme established by the bill will prohibit any
person from providing professional engineering services in
that particular area of engineering unless they are either
registered in the area, working under the direct supervision of
an engineer registered in the area, or working in accordance
with a prescriptive standard such as an Australian standard.
The bill will also prohibit unregistered people from
representing that they are a registered engineer, can provide
professional engineering services or are an endorsed
building engineer.
The registration scheme is based on a co-regulatory
registration model which will be managed by the Business
Licensing Authority (BLA), with support from Consumer
Affairs Victoria (CAV), approved assessment entities, and the
Victorian Building Authority (VBA). Reflecting its important
new role, membership of the BLA will be expanded to
include a person who has qualifications and experience in the
field of engineering.
The Victorian scheme is modelled closely on the Queensland
scheme. However, some differences exist due to differences
in legislative requirements in the two jurisdictions. For
example, engineers engaged in the building industry in
Victoria must hold professional indemnity insurance to
underpin certification requirements under section 238 of the
Building Act 1993.
Under the co-regulatory model, the BLA will approve
assessment entities. Before doing so, the BLA will be able to
seek the advice of the chief engineer. Assessment entities will
have to satisfy the BLA that they will be capable of
undertaking a range of different matters related to the
assessment of an applicant for registration, including
assessing qualifications and competencies, ensuring audits of
continuing professional development and providing
independent and authoritative assessments in a timely fashion.
The bill also sets out the process for revoking an assessment
entity’s approval if they fail to meet these requirements.
After an engineer is approved by the assessment entity, they
may then apply to the BLA to be registered. The BLA will
also take over registration functions for engineers engaged in
the building industry from the VBA once the scheme comes
into effect.
Before deciding to register an applicant, as well as
considering the report of the assessment entity, the BLA will
assess whether the engineer meets a number of other
eligibility criteria. In addition, the BLA will be able to check a
range of probity matters. Where an engineer wishes to be
engaged in the building industry, the bill establishes a process
where the VBA can check a range of building-related probity
matters in relation to applicants for building industry
endorsements, including whether the engineer has the
required insurance under the Building Act 1993. The VBA
will then report their assessment to the BLA.
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If satisfied that a person is eligible for registration, the BLA
will add the person to the register of professional engineers.
This register will enable consumers to check details of the
registered engineer, including conditions on the registration,
as well details of disciplinary matters up to five years old.
This will further assist consumers to choose high-quality
engineering services.
Registration will be valid for a period of three years, and the
BLA may impose conditions on the registration. After three
years, an engineer may renew their registration by applying to
the BLA and paying a registration fee. It is expected that a
condition for renewal is completion of continuous
professional development of 150 hours over the last three
years. In addition, it is expected that assessment entities will
also have to conduct regular audits of CPD.
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engineering profession; reduce the risk of loss and harm to the
public; and give consumers more confidence in procuring
engineering services. It will also improve opportunities for the
export of engineering services by Victorian engineers.
I commend the bill to the house.

Debate adjourned on motion of Mr M. O’BRIEN
(Malvern).
Debate adjourned until Wednesday, 21 March.

LONG SERVICE LEAVE BILL 2017
Second reading

If an application for a registration or registration renewal is
refused by the BLA, or a condition is imposed, the applicant
will be able to seek review of the decision by the Victorian
Civil and Administrative Tribunal (VCAT).

Debate resumed from 24 August 2017; motion of
Ms HUTCHINS (Minister for Industrial Relations).
Section 85 statement made 7 September 2017.

Engineers who are already registered under the Building Act
will have those registrations recognised under the new
scheme. Further, because engineers who have been registered
under the Building Act in the past may not have the necessary
qualifications to meet assessment scheme standards, they will
be given up to five years to complete any necessary training.

Mr WAKELING (Ferntree Gully) (10:57) — I am
pleased to rise to contribute to this debate on the Long
Service Leave Bill 2017. This bill seeks to replace and
update the Long Service Leave Act 1992 which has
operated in this state in its current form since 1992.
Long service leave is a provision which was invented
in the mid-19th century to allow citizens of Australia
to sail to and from England every decade. This was a
journey that could take up to four months. Historically
that is the context in which the provision of long
service leave has operated within Victoria and
throughout Australia.

The bill also sets up a disciplinary system that will see CAV
or the VBA taking the lead, depending on whether an
engineer has an endorsement. Where an engineer has been
engaged in both building-related and non-building related
engineering, if the engineer is an endorsed building engineer,
the VBA will take the lead on investigating and disciplining
the engineer in relation to the endorsement.
This dual regulator approach has been proposed to ensure that
the VBA can continue to carry out ‘end to end’ investigations
of non-compliant building work. Engineers will be subject to
the disciplinary grounds of the Building Act in relation to
their endorsement. They will be subject to the grounds in the
Engineers Registration Act in relation to their registration.
Disciplinary sanctions for engineers under the bill will be
similar to those available under the Building Act to ensure
that engineers face consistent outcomes regardless of whether
their misconduct was building-related or not.
Disciplinary procedures will be slightly different. It is
expected that CAV will generally apply directly to VCAT for
disciplinary action in relation to a registration, while the VBA
will use the show cause process in the Building Act 1993 in
relation to an endorsement. In practice, outcomes from these
processes are likely to be consistent, because engineers who
are dissatisfied with a proposed sanction imposed by the
VBA may apply to VCAT for a review of that sanction.
The bill also sets out a range of entry powers available to the
director of Consumer Affairs Victoria. It also applies a range
of powers under the Australian Consumer Law and Fair
Trading Act 2012 to ensure courts can order redress or make
a range of other orders consistent with other consumer acts
administered by CAV. The VBA will rely on entry powers
under the Building Act 1993 in relation to engineers who
have a building industry endorsement.
The engineers registration scheme proposed by the bill will:
help to promote professional development within the

Within Victoria our private sector employees’
conditions with respect to long service leave are
governed by the provisions of the Victorian act. Some
employees may have their entitlements covered by
federal regulation by way of enterprise agreements or
federal awards where they provide relevant provisions
for long service leave. Obviously for those who work in
the construction industry as defined, their provisions for
long service leave are covered by the Construction
Industry Long Service Leave Act 1997, which provides
for portable long service leave through contributions
being made to the CoINVEST scheme.
The bill that is currently before the house seeks to
introduce a range of changes to the current provisions
with respect to the operation of long service leave. This
will include the counting of all paid parental leave as
service for the calculation of an employee’s long
service leave entitlement. It will also count up to
12 months of unpaid parental leave as service. It will
provide that any agreed period of unpaid parental leave
greater than 12 months will not break the continuity of
service. It will also allow employees to apply for long
service leave after a period of seven years of service as
opposed to the traditional 10 years of service.
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The DEPUTY SPEAKER — Order! The time has
come for me to interrupt business under sessional
orders for questions without notice and ministers
statements. I ask the Clerk to ring the bells. The
member may resume his contribution when the bill is
next before the house.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Mr GUY (Leader of the Opposition) (11:01) — My
question is to the Minister for Emergency Services.
Clause 14 of the proposed Metropolitan Fire Brigade
(MFB) enterprise bargaining agreement (EBA) states
that any agreement or memorandum of understanding
(MOU) with other emergency service agencies will
have to be terminated and renegotiated and subject to
United Firefighters Union (UFU) veto all within two
months of the EBA being certified. Every MOU with
the police, the ambulance services, the Country Fire
Authority and the Victoria State Emergency Service
about bushfire, rescue operations and terrorism will
have to be renegotiated. Minister, why are you prepared
to sacrifice years of operational cooperation between
our emergency services simply to appease Peter
Marshall and the firefighters union?
Mr MERLINO (Minister for Emergency Services)
(11:02) — I thank the Leader of the Opposition for his
question. It is a very simple answer: I am not, and you
are wrong. Let me make it quite clear. In terms of the
EBA, the powers of the chief officer of the MFB are in
no way impacted by the terms of the agreement, in
terms of directing resources and personnel and
engaging with our other emergency services at
times of emergencies.
Supplementary question
Mr GUY (Leader of the Opposition) (11:02) —
Clause 36 of the proposed EBA states that all policies
and procedures of the MFB have to be ripped up and
resubmitted through the consultative committee, with
UFU veto. It states, and I will quote:
… for the purpose of this agreement policies include any
document, inclusive of procedures, business rules, directions,
standing orders, standing operating procedures or operational
work instructions …

Basically, the entire operations of the MFB, big or
small, have to be ripped up and done again. Minister,
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why are you risking community safety by undermining
the authority of the MFB simply to appease Peter
Marshall and the firefighters union?
Honourable members interjecting.
The SPEAKER — Order! The member for
Williamstown is warned.
Mr MERLINO (Minister for Emergency Services)
(11:04) — I thank the Leader of the Opposition for his
supplementary question. My answer is: I refer you to
my answer to the substantive question, because it is
exactly the same. The hide, the hypocrisy to raise
community safety in his question. Those opposite are
the ones that are ignoring response time data. The
member for South Barwon —
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook.
Mr Guy — On a point of order, Speaker, I seek
leave to table the 321 pages of the proposed EBA of the
UFU and the Metropolitan Fire Brigade. I seek leave
from the house.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is warned. The house I am sure is aware by
now that it is not possible to table documents in that
manner, but the Leader of the Opposition can make it
available to the house by handing it to the Acting Clerk.
Mr MERLINO — As I was saying, the hypocrisy
of those opposite talking about community safety —
the member for South Barwon and every member of
the Liberal and National parties would rather put lives
at risk —
Honourable members interjecting.
The SPEAKER — Order! The member for Nepean
is warned.
Mr Hodgett — On a point of order, Speaker, the
minister is debating the question. I would ask you to
bring him back to answering the question that was
asked of him, rather than using it as an opportunity to
attack members of the opposition.
The SPEAKER — Order! The Minister for
Emergency Services began by answering the question
directly and then he strayed. I ask the minister to come
back to answering the question.
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Mr MERLINO — On community safety, our fire
reforms go directly to addressing community safety.
Those opposite would rather put lives and property at
risk. I want the member for South Barwon to talk to the
community of Armstrong Creek.
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook is warned.

Ministers statements: infrastructure projects
Mr ANDREWS (Premier) (11:06) — I am pleased
to rise to update the house that from Friday next week a
six-week road and rail construction blitz will begin.
Honourable members interjecting.
Mr ANDREWS — Yes, blitz. We will get a briefing
for you on what that actually involves, if you like.
Honourable members interjecting.
The SPEAKER — The member for Warrandyte is
warned.
Mr ANDREWS — It is a 44-day construction blitz
on the Hurstbridge line to remove two level crossings at
Grange Road in Alphington and Lower Plenty Road in
Rosanna, and a 17-day school holiday blitz on the
Cranbourne-Pakenham line to remove the two death
traps in Clayton. They will be gone and consigned to
history. Of course, that is four more dangerous and
congested level crossings that will be gone — in full
delivery of the election commitments that we made.
There will also be works on the Frankston line, the
Gippsland line — and the Metro Tunnel, the biggest
public transport project our state has ever seen.
These are all major and significant upgrades, programs
of work that not only create jobs but deliver us the
public transport and road network that we want today
and into the future, but of course they will cause
substantial disruption. There of course would be less
disruption if some of this work had been done, say, in
the period between 2010 and 2014 maybe.
Honourable members interjecting.
Mr ANDREWS — Indeed, as my good friend the
member for Williamstown indicates, there were some
people that for those four years were fast asleep.
Honourable members interjecting.
The SPEAKER — Order! I warn the Deputy
Leader of the Opposition.
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Mr ANDREWS — These shutdowns and this
disruption is about getting things done. There are others
who would disrupt in order to stop things getting done.
That is what the upper house is up to this very day.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Hastings and the member for Ivanhoe.

Metropolitan Fire Brigade enterprise
bargaining agreement
Mr T. SMITH (Kew) (11:08) — My question is to
the Minister for Emergency Services. With the
Premier’s former adviser John-Paul Blandthorn being
brought back to play a role in these Metropolitan Fire
Brigade (MFB) enterprise bargaining agreement (EBA)
negotiations, Minister, under whose authority is he
acting and which department or agency is paying him?
Mr MERLINO (Minister for Emergency Services)
(11:09) — I thank the 25th shadow minister for his
question. He will not ask a question about education,
will he?
In regard to his question, the Premier was asked this
this morning. Firstly, to Mr Blandthorn, who is an
experienced industrial relations practitioner, his
assistance was provided in terms of assisting
government in the EBA negotiations. I am not going to
talk about specific employment arrangements or his
terms. The Premier made it —
Honourable members interjecting.
Mr MERLINO — I am answering the question.
You do not want the answer.
The SPEAKER — Order! The minister will resume
his seat. Before calling the point of order, I ask
members of this place to cease shouting across the
chamber or I will remove members without warning.
Mr Guy — On a point of order, Speaker, on
relevance, the Deputy Premier was asked a clear
question — under whose authority is Mr Blandthorn
acting — and I seek that you bring him back to
answering a straightforward question.
The SPEAKER — Order! As I have previously
ruled, I cannot direct a minister on how to answer a
question, only that he meets the standing orders.
Mr MERLINO — I was answering the question.
They do not want to hear the answer. As the Premier
outlined this morning, it will be reported in the usual
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way in the Department of Premier and Cabinet
annual report.
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when referring to members of the opposition or any
member of this house. I will consider the matter that the
member has raised and report back to the house.

Honourable members interjecting.
The SPEAKER — Order! Members will come to
order. I warn the member for South-West Coast, the
member for Eltham, the member for Essendon and the
member for Ringwood.
Supplementary question
Mr T. SMITH (Kew) (11:11) — Given
Mr Blandthorn has clearly played a key role in
negotiations between the government, the MFB and the
union, Minister, if this process is all above board, why
is your negotiator, Mr Blandthorn, using private emails
to communicate with the MFB and the union?
Honourable members interjecting.
The SPEAKER — Order! The member for Forest
Hill is warned.
Mr MERLINO (Minister for Emergency Services)
(11:11) — I thank the 25th shadow minister for his
supplementary question — the IT expert over there! He
is not an employee of the government, so he does not
have a government email address, for goodness sake.
Honourable members interjecting.
The SPEAKER (11:12) — Order! The member for
Warrandyte will leave the chamber for a period of
1 hour.
Honourable member for Warrandyte withdrew
from chamber.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
assist the running of the house.
Mr Pesutto — On a point of order, Speaker, under
sessional order 9 I ask that you direct the Deputy
Premier to provide a written response. The minister
cannot just say, ‘I’m not going to answer the question’.
Honourable members interjecting.
Mr Pesutto — No, he can’t.
The SPEAKER — Order! Government members! I
did not hear the answer provided by the minister
because members were interacting with me about the
use of correct titles that the Deputy Premier had not
used. I warn the Deputy Premier to use correct titles

Ministers statements: infrastructure projects
Ms ALLAN (Minister for Major Projects)
(11:13) — I rise to add to the information the Premier
has provided to the house already about the major
construction blitz that is going on in parts of Melbourne
and regional Victoria. We are going to have workers
going around the clock so we can get on with our
infrastructure program and get it done as quickly as
possible. We have heard how there is going to be some
disruption on the Hurstbridge line, and we apologise in
advance for that disruption, but the result of this
work — this 44-day construction blitz — is that we will
see the removal of two level crossings, a new station at
Rosanna and the duplication of the track around
Heidelberg, and it is going to mean better services for
that community.
We are also seeing buses replace trains on the
Cranbourne-Pakenham line. Why are we doing this? It
is to get rid of those two level crossings at Clayton, and
at the end of this construction blitz we will have four
more level crossings gone, taking to a total of 19 level
crossings that have been removed under the Andrews
Labor government. We are going to see works to get
on with the quick delivery, as quick as we possibly
can — it is going to take a while — of the Metro
Tunnel. It is really critical to this city and the state, and
that is why we are doing works on the new Anzac
station and why we need to do some tram works along
St Kilda Road as well.
There is a lot of work going on around Melbourne and
Victoria at the moment, and I just point members to
Victoria’s Big Build website, which will provide them
with details of the construction and the disruption.
Perhaps the federal Liberal minister, and a Victorian as
well, Alan Tudge, might want to check that out. He said
on radio this morning that there is not much
infrastructure going on here in Victoria. I think he
needs to go to www.bigbuild.vic.gov.au to check out
what exactly is going on in Victoria.
Honourable members interjecting.
The SPEAKER — Order! the member for Yan
Yean is warned.
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Metropolitan Fire Brigade enterprise
bargaining agreement
Mr GUY (Leader of the Opposition) (11:15) — My
question is again to the Minister for Emergency
Services. Under the proposed Metropolitan Fire
Brigade (MFB) enterprise bargaining agreement
(EBA), the MFB cannot use CCTV footage in any
disciplinary matter against staff unless the union agrees,
the MFB cannot check and review emails of any staff
unless the union agrees and the MFB are not able to
discipline a staff member unless the union agrees.
Minister, how can you support such an absurd EBA
proposal that completely prevents the MFB
management from enforcing basic standards of
workplace discipline?
Mr MERLINO (Minister for Emergency Services)
(11:16) — I thank the Leader of the Opposition for his
question. How can you believe anything the Leader of
the Opposition says? As we have made perfectly clear,
in terms of culture, diversity, matters of bullying and
the like, we have had those problems — and they are
well understood — for decades, and we are taking
action to respond to them.
One of the breakthroughs in the MFB agreement has
been precisely that. For the first time ever we have both
of our fire services and the union representing the
workforce around the table in a formal committee to
respond to matters, not just those that will be delivered
as part of the Victorian Equal Opportunity and Human
Rights Commission (VEOHRC) report, which we asked
for, but those in numerous reports over the last decade.
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Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern is warned.
Mr MERLINO (Minister for Emergency Services)
(11:18) — I just reiterate the comments I made in my
substantive answer. There are appropriate procedures
and processes to deal with misconduct. Bullying in any
form will not be tolerated. I mean, from those opposite,
who are opposed to more women in brigade leadership
roles —
Mr Guy — On a point of order, Speaker, on
relevance, I asked the minister clearly about why he is
endorsing a workplace culture seeking to cover up
bullying and intimidation. He has not referred to that
once in his supplementary answer, and I ask you to
bring him back to answering that question.
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean has already been warned. The minister’s answer
was initially responsive, and then he started to attack
the opposition. The minister will not attack the
opposition.
Mr MERLINO — Thank you, Speaker. As I was
saying, there are appropriate processes to deal with
bullying. One of the breakthroughs — the
breakthrough — in the agreement was agreement by
our fire services and the union to formally sit down and
respond to issues of culture and diversity within our fire
services. I make the point, as the chair of the MFB
made the point yesterday, the agreement has to sit
alongside equal opportunity legislation and
occupational health and safety legislation and in no way
inhibits the powers of the chief officer of the MFB.

We will not sweep it under the carpet like those
opposite. In terms of misconduct, that will be
appropriately considered and appropriately dealt with,
because bullying in any form, whether it is within our
career ranks or whether it is within our volunteer
brigades — and we all remember the abhorrent
behaviour at Eaglehawk — and any misconduct will be
dealt with appropriately.

The SPEAKER — Order! I remind the member for
South-West Coast that she has already been warned.

Supplementary question

Ministers statements: infrastructure projects

Mr GUY (Leader of the Opposition) (11:17) —
Under the same MFB EBA, no matter what charge or
finding is found against a United Firefighters Union
member in any disciplinary hearing, the outcome must
be removed from that person’s file at the end of
12 months and cannot be referred to in any future
disciplinary hearing. Minister, why have you endorsed
a workplace culture that seeks to cover up intimidation
and workplace bullying?

Honourable members interjecting.

Mr DONNELLAN (Minister for Roads and Road
Safety) (11:20) — I am very keen to update the house
about the six-week construction blitz that starts next
Friday of the $30 billion infrastructure program the
Andrews government has. On either side of the Easter
break there are going to be very exciting things
happening on the Chandler Highway.
Honourable members interjecting.
The SPEAKER — The member for Bass is warned.
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Mr DONNELLAN — A big 600-tonne crane will
be lifting new beams on top of Y-shaped pillars. I
would have thought it would be a great opportunity for
the MP for Kew, the Duke, as he is commonly known,
to update his video about all the exciting things —
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The member for Hastings is warned. I have
warned members about the use of correct titles in this
place. The minister will not be warned again.
Mr DONNELLAN — But I do encourage the
member for Kew to get down there and take an exciting
video to talk about all the benefits of the extra six
lanes — the new six-lane bridge — which will be over
there for the 44 000 cars that use it each day. This
terrible pinch point will be removed by the Labor
government.
On Hoddle Street, as we know, there will be night
works on weekends and weekdays because we know
we need to improve the flow of Hoddle Street. And
then we are looking at the West Gate Freeway and
works on the Monash, which are extensive. We know
that the West Gate Freeway is being very well
supported, I might add. You have only got to look at the
Herald Sun this morning, and I encourage David Davis,
an upper house member for Eastern Metropolitan
Region, to have a look at that and see that what the
business community says is:
Melbourne needs an alternative to the West Gate Bridge —
and this project delivers it.

Then I would actually encourage the Greens in the
upper house to also look at the Age today because the
Maribyrnong Truck Action Group has said:
… the group has accused the Greens of failing to put forward
a real-world alternative to the toll road.

So, in other words, they are not dealing with reality;
they are dealing with posturing. They are not getting on
with building the projects that we need in this state.
Ms Ryan — On a point of order, Speaker, before I
start I would ask that the member on the opposite side
the house who just referred to this as a ‘girl’s question’
withdraw that. I am asking for a withdrawal of that
comment, which is clearly reflective of the sexism of
those on the opposite side of the house.
Honourable members interjecting.
The SPEAKER — Order! The member for Euroa is
entitled to raise a point of order. She has not yet
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identified which member. I ask the member to identify
which member and ask for a withdrawal.
Ms Ryan — It was the member for Narre Warren
South.
Honourable members interjecting.
The SPEAKER — Order! I will not have members
speaking while I am intending to make a ruling. The
member for Bass is warned. I did not hear the
comment, but I ask the member for Narre Warren
South to withdraw.
Ms Graley — I withdraw, Speaker.

Metropolitan Fire Brigade enterprise
bargaining agreement
Ms RYAN (Euroa) (11:23) — My question is to the
Minister for Emergency Services. Despite advice from
the equal opportunity commission that the Metropolitan
Fire Brigade (MFB) enterprise bargaining agreement
(EBA) clause 43.3, banning part-time work, would
actively discriminate against women trying to re-enter
the workforce, Minister, why has your government
failed to listen to the equal opportunity commissioner
and instead endorsed this sexist clause that explicitly
bans part-time work and deters women from re-entering
the workforce?
Mr MERLINO (Minister for Emergency Services)
(11:24) — I thank the member for Euroa for her
question. The direct answer to the question is that it
does not, but I do —
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood has already been warned.
Mr MERLINO — The direct answer to your
question is that it does not, but the member does raise
the important issue of diversity within our fire services,
so there are a few things that we are putting in place.
First of all is a commitment to quadruple the number of
career female firefighters in our fire services.
Mr Battin — On a point of order, Speaker, the
minister is clearly misleading the house.
Honourable members interjecting.
The SPEAKER — Order! Government members!
The member for Frankston is warned.
Mr Battin — Directly quoting from 43.3: the MFB
will not employ an employee on a part-time or casual
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basis and no employee may hold a position on such a
basis unless in each case there is an agreement between
all parties.
This is specifically saying that you cannot employ
any person on a casual or part-time basis in an
operational position, and the minister is clearly
misleading the house.
Honourable members interjecting.
The SPEAKER — Order! Members on both sides
of the house will come to order. The member for
Gembrook!
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
House! There are appropriate forms for members to
raise issues of misleading the house. It is not through a
point of order.
Mr MERLINO — I am trying to provide a detailed
answer to the member for Euroa. There are things I want
to explain to the house that we can do outside of the
EBA, and then I will come to the EBA itself. In terms of
outside of the EBA, there is the commitment to
quadruple the number of female career firefighters in
our fire services. We launched the recent recruitment
campaign, and it was heavily subscribed, and I look
forward to meeting that commitment. Secondly, in terms
of the MFB agreement there are two things that we are
doing. The first thing I have already talked about — the
commitment of the fire services and the union with this
formal committee to address diversity and culture
issues — and the second thing is in regard to —
Mr Battin interjected.
Mr MERLINO — I am going to answer that
question right now, Brad. In terms of flexible working
arrangements, the EBA like all EBAs is subject to the
national employment standards, and employees —
men, women, women returning to work after maternity
leave, all employees — have the right to seek flexible
working arrangements, so I reject the question from the
member for Euroa.
Mr T. Smith interjected.
The SPEAKER — The member for Kew is warned.
Mr MERLINO — It is a serious issue, and only on
this side of the house are we determined to increase the
number of women in our fire services, something that
the National Party opposes.
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Supplementary question
Ms RYAN (Euroa) (11:28) — The police,
ambulance services and health services all allow
operational part-time work in their EBAs. Minister,
what makes the operational fire services so different
that you endorse banning it?
Mr MERLINO (Minister for Emergency Services)
(11:28) — Again, we do not, and it has not. So as I
have explained — they just do not like the answer,
Speaker — the EBA is subject to national employment
standards in which employees can seek flexible
working arrangements.

Ministers statements: infrastructure projects
Mr PALLAS (Treasurer) (11:29) — I rise to update
the house about the work that is going on delivering the
infrastructure that Victoria needs and to supplement the
advice from the ministers who have already addressed
this place. As we know, of course major infrastructure
works come with disruption. They come with road
closures, replacement buses and delays. This is the
price of getting things done, and people are pretty
understanding of the necessity for it. The alternative of
course is to watch Melbourne’s population and
commute times grow and do nothing about it.
Unfortunately, having experienced four years of that
under the snoozers opposite, Victorians know what that
feels like. For four years Victoria’s population kept
growing, and for four years they did nothing. If it is a
choice between the frustrations of disruption and the
death of Victoria’s livability under those opposite, we
choose progress. This government is doing what those
opposite could not do — build infrastructure. Our
investment in infrastructure at the moment is
$10.2 billion a year over the next four years. That is
double the 10-year average.
You have to ask whether those opposite are entirely
happy with their leadership. Mr Davis in the other place
is out of control and out of friends, while the Leader of
the Opposition continues to indulge his four-year
tantrum. For your information there are some free
character assessments available in today’s Herald Sun
on page 10 from the business community explaining to
those opposite, who have turned their backs on the
legacy of the Liberal Party — whether it is those
members opposite or the federal government — that
they are short-changing Victorians, Victorian motorists
and the Victorian economy.
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Metropolitan Fire Brigade enterprise
bargaining agreement
Ms RYAN (Euroa) (11:31) — My question is again
to the Minister for Emergency Services. Clause 78.5
of the Metropolitan Fire Brigade (MFB) enterprise
bargaining agreement (EBA) that you endorse
states that the MFB will not monitor or access
employees’ emails in any way and no person shall be
given access rights to monitor or access employees’
emails in any way.
Minister, the United Firefighters Union (UFU) had this
clause inserted following the disciplinary processes
instigated against a UFU member and MFB
commander who circulated 1500 images of
pornographic and racist material while at work. Given
that the clause totally violates IT policy of the Victorian
public sector and any other modern workplace, how can
you possibly justify supporting it?
Mr MERLINO (Minister for Emergency Services)
(11:32) — I thank the member for Euroa for her
question, and again these are very, very serious matters
and these are, importantly, matters of culture and a
chronic lack of diversity that we have known about for
many, many years. As the member put in her question,
that is demonstrated in very concerning incidents within
both our career ranks and our volunteer ranks. So it is
important that we acknowledge that.
It is important that we absolutely acknowledge that and
do something about it. It was the Andrews government
that commissioned the Victorian Equal Opportunity
and Human Rights Commission (VEOHRC) to
undertake their report, and we look forward to its
release. It is the Andrews government —
Honourable members interjecting.
Mr MERLINO — Again, you do not want the
answer, do you?
Mr Guy — On a point of order, Speaker, on
relevance, the question was around clause 78.5 of the
proposed EBA that the minister endorses and it was
around: why does the minister support the clause that
the member for Euroa read out? Why would he possibly
want to endorse a clause that protects and hides
evidence for those people who have been putting out
such material? It was a simple question for the minister:
why does he support that clause? I ask you to bring him
back to answering a very straightforward question.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Gembrook! The minister has answered the question for
1 minute of 3 —
Mr Wakeling interjected.
The SPEAKER (11:34) — The member for
Ferntree Gully will leave the chamber for a period of
1 hour.
Honourable member for Ferntree Gully withdrew
from chamber.
The SPEAKER — The minister has only been
answering the question for 1 minute, but the minister
has not yet come to answering the question. I ask the
minister to answer the question.
Mr MERLINO — In regard to these serious
matters, we are dealing with them in a number of ways,
including commissioning VEOHRC to undertake a
report. We look forward to receiving that report and
then responding to it. There has been a breakthrough in
the MFB in regard to getting for the first time both of
our fire services and the union around a formal
committee to deal with culture and diversity. There are
disciplinary processes and misconduct processes within
both of our fire services, and of course when incidents
are of such a serious nature, Victoria Police can and
will be involved, as is appropriate.
Mr Guy — On a point of order, Speaker, on
relevance again, the substantive question was around
the government’s and the minister’s support for
clause 78.5 — nothing else. That was the question: why
does the minister support clause 78.5? In a minute and
45 seconds he has never addressed that clause, which is
the substantive question. I ask you to bring him back to
answering the question that was asked of him.
The SPEAKER — As I have stated in this house
before when giving rulings, it is not for me to direct a
minister how to answer a question. The question also
referenced alleged behaviour of a certain employee of
the MFB. The minister is outlining, as far as I can tell,
the measures that have been put in place to address
those sorts of behaviours, so the answer is responsive to
the question.
Mr MERLINO — As I was saying, we have put in
place a number of things. We are tackling culture and
diversity, which are issues that have been chronic within
both of our fire services — career and volunteer — for
decades. One of the breakthroughs in the agreement was
a formal process to deal with culture and diversity. We
have got disciplinary processes, and when an incident is
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of such a serious nature, Victoria Police can be involved
and is involved, and that is appropriate.
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men and women — who want a career role within the
MFB. I think that is fantastic.

Supplementary question

Ministers statements: Hurstbridge rail line

Ms RYAN (Euroa) (11:37) — Despite your hollow
words claiming to support more women in the MFB, at
every turn, whether it is banning part-time work,
curtailing disciplinary action against bullying,
permitting the circulation of pornographic images or
even vetoing Victorian and commonwealth acts of
Parliament, your government has allowed clauses in the
MFB EBA that make the MFB an unsafe workplace for
women. Minister, why is equality negotiable for
women firefighters?

Mr CARROLL (Minister for Industry and
Employment) (11:40) — It is my pleasure to update the
house on the 44-day construction blitz by the Andrews
Labor government on the $395 million Hurstbridge line
upgrade. Last month I had the honour of joining, in
hard hats and vests, the member for Ivanhoe, the
member for Yan Yean and the hardworking
parliamentary secretary to me, who is doing an
outstanding job, the member for Eltham. Up to
1000 workers and up to 60 apprentices will be working
around the clock over six weeks to remove not one but
two level crossings at Alphington and Rosanna. They
will also duplicate the single track to get mums and
dads and students home more quickly on the
Heidelberg and Rosanna line, which will also see new
timetables for the South Morang and Hurstbridge lines
as well as a new Rosanna train station. I know the
member for Ivanhoe cannot wait for its opening.

Mr MERLINO (Minister for Emergency Services)
(11:38) — I thank the member for Euroa for her
question. I completely reject the question and would
suggest that the member for Euroa speak to her
colleague the member for Gippsland East, who opposes
more women in brigade leadership roles. That is the
policy of those opposite.
Mr T. Bull — On a point of order, Speaker, there
are a number of times the minister has made that
comment. It is not true, and he is misleading the house.
An honourable member — You said it.
Mr T. Bull — I did not say that. He is misleading
the house and ought to withdraw that comment.
Honourable members interjecting.
The SPEAKER (11:38) — Order! The member for
Kew will leave the chamber for a period of 1 hour.
Honourable member for Kew withdrew from
chamber.
The SPEAKER — The member for Gippsland East
would be aware that members can only ask to have
comments withdrawn if they find them offensive. Is
that what the member is asking? No.

This is an outstanding program from the Andrews
Labor government. But make no mistake, those
opposite have a policy to stop this program stone-dead,
with their traffic light removal program to get you to
the next set of traffic lights more quickly. That is what
they are all proud of, but it gets better. I thought the
traffic light removal program was going to be funded
by the Snowy Hydro, but it is interesting that, if you
pick up the Weekly Times today, to find the member for
the South-West Coast has other ideas for the Snowy
Hydro. When her spokesperson was asked if she —
Mr M. O’Brien — On a point of order, Speaker, I
would ask you to invite the minister in short pants to
come back to making a ministerial statement.
Honourable members interjecting.
The SPEAKER (11:42) — Order! The member for
South-West Coast and the member for Footscray will
leave the chamber for the period of 1 hour.

An honourable member interjected.
Mr MERLINO — He must have deleted that
Facebook post. I think that is what happened.
These are serious matters about improving gender
diversity within our fire services, quadrupling the
number of career firefighters in both the MFB and
significantly increasing the number of women in
brigade leadership roles within the Country Fire
Authority. We have got a recruitment campaign out
there as we speak, and it is flooded by applicants —

Honourable members for South-West Coast and
Footscray withdrew from chamber.
The SPEAKER — I apologise. I was receiving
some advice from the clerks and I did not hear the
ministers statement. But I do ask the minister, if he was
veering from making a statement, to come back to
making a ministers statement.
Mr CARROLL — Don’t they miss the member for
Box Hill? The member for Malvern is correct. He is
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just so upset — he has got so many votes on the other
side — that the member for South-West Coast did not
run the policy idea by him as the shadow Treasurer —
Honourable members interjecting.
The SPEAKER — Order!
Mr CARROLL — $395 million and up to
1000 workers — our infrastructure program is
delivering in Ivanhoe, delivering in Yan Yean and
delivering in Eltham. We are getting on with the job
while they are making policy on the run.
Ms Ryall — On a point of order, Speaker, I refer
you to adjournment debate question 13 154 that has
been unanswered by the Minister for Health. It was
raised on 21 September 2017 and is still unanswered. I
have had meetings with EACH from my community
this week. I can only say I am absolutely disgusted that
this answer has not been forthcoming from the minister.
It actually shows contempt for the people who are
waiting for dental treatment in my community. I asked
that it be provided immediately.
The SPEAKER — I thank the member for raising
that issue. I am certain that we have written to the
minister seeking a response.
Mr Wells — On a point of order, Speaker, I refer to
constituency question 13 389 that I raised on
31 October last year — can you believe it — in regard
to police and protective services officers. I ask you to
request the minister to provide a response.
The SPEAKER — I thank the member for raising
that issue. It will be brought forward.

RULINGS BY THE CHAIR
Questions without notice and ministers
statements
The SPEAKER (11:45) — The Leader of the
Opposition yesterday asked me to review the Deputy
Premier’s answer to his first substantive question. I
have reviewed the transcript and find that the answer
was responsive. The Deputy Premier specifically
addressed the issue of information received in briefings
by advising that he did not intend to disclose the detail.
While it does not provide the information the Leader of
the Opposition sought, it is directly responsive to the
issues raised.
The member for Burwood asked me to review whether
the member for Bentleigh’s constituency question
sought information readily available elsewhere. I ruled
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last week that the Chair is not necessarily going to be in
a position to know whether that is the case and I
appealed to members not to ask for information already
in the public domain. That said, Assembly staff have
searched online for patronage data for Southland
station, which was the issue at the heart of the request
from the member for Bentleigh. There is information
about the projected patronage for the new station, but
staff did not quickly find information about data since
November, and so I will allow the question.

CONSTITUENCY QUESTIONS
Burwood electorate
Mr WATT (Burwood) (11:46) — (14 101) My
constituency question is for the Minister for Energy,
Environment and Climate Change. In early January
three plaques at Wattle Park commemorating the Lone
Pine tree, including the plaque which was on the fence
of the old tree, were missing. It has been reported to
Parks Victoria and has also been reported to Victoria
Police. The value of the three plaques — the two that
were installed in 2014 and one that was installed in
1995 — is estimated to be about $7000. However,
because the insurance excess is $25 000, it will not be
claimed under insurance. I am told funding has been
applied for, but the plaques are no longer there. With
Anzac Day only seven weeks away, I ask: when will
funding be made available for the replacement of the
stolen plaques at Wattle Park?

Yuroke electorate
Ms SPENCE (Yuroke) (11:46) — (14 102) My
constituency question is for the Treasurer. What is the
latest information about how Yuroke residents are
benefiting from the Andrews Labor government
reforms to help Victorians entering the housing market
and how many Yuroke residents have accessed this
assistance? Many constituents in Yuroke moved to
Melbourne’s outer north in order to purchase their first
home. I am pleased that the Andrews Labor
government’s measures to support first home buyers
will continue to ensure that Yuroke remains a
community of choice for young families. This includes
the innovative HomesVic shared equity pilot scheme
and the slashing of stamp duty. These reforms are
particularly important given the Turnbull Liberal
government is once again failing Victorians through
their refusal to address housing affordability in any
meaningful way. I thank the Treasurer for his work in
this area, and I look forward to passing on his response
to Yuroke residents.
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Mildura electorate
Mr CRISP (Mildura) (11:47) — (14 103) My
constituency question is for the Minister for Police, and
I ask: when will 000 and Crime Stoppers be available in
languages other than English? Robinvale is a
multicultural community and is still a first-work
destination for many newcomers to our country. In
almost all cases English is not their first language.
Under the stress of reporting a crime they are unlikely to
be competent enough in English, so 000 and Crime
Stoppers should be available in languages other
than English.

Essendon electorate
Mr PEARSON (Essendon) (11:48) — (14 104) I
direct my constituency question to the Minister for
Sport, and I ask: what is the latest information in
relation to the study into the provision of additional
netball courts at Riverside golf and tennis club in
Ascot Vale?

Nepean electorate
Mr DIXON (Nepean) (11:48) — (14 105) My
question is for the Minister for Public Transport.
Minister, what are the options that Transport for
Victoria are considering for improvements to the
Mornington Peninsula bus network? Transport for
Victoria’s acting deputy head of assets and networks
admitted in a letter to Mr Winston Trood, who is chair
of the Peninsula Advisory Committee for Elders, that
investigations into these options are currently being
undertaken. I would like details about what those
options are.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) (11:49) —
(14 106) My question is to the Minister for Police.
What progress has the Broadmeadows Community
Youth Justice Alliance made in tackling youth crime
and repeat offending? The Andrews Labor government
provided a $700 000 grant to the alliance to address the
underlying causes of youth crime. The government has
funded 42 additional police youth resource officers to
work in local communities and divert young people
from crime. The additional staff are part of the
government’s record $2 billion community safety
statement, which includes 3000 more police officers,
new powers, equipment and additional measures to
hold young offenders to account. The Broadmeadows
community alliance is one of 18 projects across
Victoria to share $7.6 million funding from the youth
crime prevention grants program, and this is an
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important proposition to address the underlying causes
of crime and to try to get young people into new jobs
and acquiring new skills and out of any association with
ongoing crime.

Prahran electorate
Mr HIBBINS (Prahran) (11:50) — (14 107) My
question is to the Minister for Roads and Road Safety,
and I ask: when will the government start taking
action to improve pedestrian safety in the Prahran
electorate? Safer pedestrian crossings are absolutely
essential to the livability of our community, and over
the past few months the minister would have received
over 100 emails from residents in the Prahran
electorate as part of my campaign to fix dangerous
pedestrian crossings.
One of the two most common pedestrians crossings that
would have been raised with the minister is the crossing
at Punt Road and Pasley Street North, used by
schoolkids to get to South Yarra Primary School. It is a
crossing that has been made less safe after the botched
relocation by the previous government, with daily
occurrences of cars running red lights and putting
children at risk. The second-most common complaint
would have been about the corner of Yarra Street and
Toorak Road near South Yarra railway station, where
thousands of commuters are mixing daily with cars and
trucks at an unmarked, uncontrolled crossing. There are
many more dangerous crossings in our electorate that
the minister would have heard about, so I would urge
him to start listening to the residents in our community
and fix those crossings.

Narre Warren South electorate
Ms GRALEY (Narre Warren South) (11:51) —
(14 108) My question is to the Minister for Police and
concerns the upgrade of the Narre Warren Village. I ask
the minister: what is the current status of the
revitalisation project at the Narre Warren Village? The
area is a popular hub for residents, with a number of
different local shops and community facilities as well as
the nearby Narre Warren railway station. It has,
however, been the frequent target of graffiti and is a
hotspot for antisocial behaviour. Poor design, poor
lighting and poor amenities do not help.
Businesses have been impacted by negative perceptions
of safety, which deter customers and visitors from the
area. The community has called for action to make
Narre Warren Village safer, and I am glad to see that
these much-needed upgrades are underway. The
new-look Narre Warren Village will have better street
lighting and better sightlines to improve safety as well as
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upgraded local amenities and street furniture for visitors.
Local residents regularly contact my office with
concerns about the Narre Warren Village, and I know
they are eager to see the completion of a safer and more
enjoyable public space for residents and businesses.

Polwarth electorate
Mr RIORDAN (Polwarth) (11:52) — (14 109) My
question is to the Minister for Education. Can the
minister tell my electorate what support will be offered
to teachers and secondary schools in my electorate to
help improve attendance and completion rates in light
of the 2017 NAPLAN results, where some attendance
rates are below 60 per cent?
Worldwide research into literacy and numeracy
continually shows that poor literacy and numeracy
skills at a primary level have a direct impact on the
attendance and school completion rates at a secondary
level. Rural communities in my electorate only have
one state school to service them. There is not a choice
of schools. For secondary schools in my electorate the
2017 NAPLAN results show that 42 per cent of
students are not attending school at least 90 per cent of
the time. These rates simply are not good enough. My
communities have low rates of unemployment, almost
no families who do not speak English and few
Indigenous students. The usual excuses for poor
educational outcomes do not hold true. Yes, we have
many low socioeconomic families, but this is not a
good enough reason to accept such a poor turnout to
school each day. The government has a role to seek out
the necessary support these schools need.

Sunbury electorate
Mr J. BULL (Sunbury) (11:53) — (14 110) My
question is for the Minister for Early Childhood
Education who is also the Minister for Youth Affairs.
What are the design and construction time lines for the
brand-new $3.3 million early learning centre at the site
of Sunbury Heights Primary School and Sunbury
Downs College? This is a wonderful project which
builds on our commitment of a $4.2 million investment
for a shared facility at the site and of course a
$3.9 million upgrade for Sunbury Downs College. This
continues the Andrews Labor government’s fantastic
record investment in Sunbury schools at Tullamarine
Primary School, Sunbury College, Salesian College,
Kismet Park Primary School, Diggers Rest Primary
School and of course Sunbury and Macedon Ranges
Specialist School, which has a campus in the electorates
of both the member for Macedon and mine. Again, I
ask for those time lines from the minister.
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LONG SERVICE LEAVE BILL 2017
Second reading
Debate resumed.
Government amendments circulated by
Ms HUTCHINS (Minister for Industrial Relations)
under standing orders.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (11:55) — I rise to
speak in favour of the Long Service Leave Bill 2017
and the proposed amendments. The bill amends the
Long Service Leave Act 1992, making it fairer, more
flexible and up-to-date with today’s modern workplace
environment and, importantly, with community
expectations. These are the values that the Andrews
Labor government is committed to achieving. The bill
is also a huge step forward for women in the workplace
and for those most vulnerable. Now that we are in the
week incorporating International Women’s Day there is
no better time to discuss what we can do to remove
structural and systemic barriers that disadvantage
women in the public and private employment spheres. I
hope that those opposite are as committed to having
that conversation as we are.
Honourable members interjecting.
Ms D’AMBROSIO — Excellent. Fantastic. The
government is delivering a fair outcome for employers
and for employees applying for long service leave.
Consultation was an invaluable step in realigning long
service leave arrangements to fit today’s workplaces.
Through this process it has become clear that more
security is needed around employees’ access to
parental leave, especially with the increasing
insecurity of work that is becoming an unfortunate
feature of our modern-day economy and industrial
relations system. That is something that I hope will be
a key feature of a future federal Labor government to
work towards. Everyone knows that we desperately
need a federal Labor government in action to deliver
security of employment, decent working conditions
and outcomes so that everybody in employment can
actually receive the full value of their labour and
efforts in the economy. Unfortunately the current
Long Service Leave Act does not give parental leave
the recognition it deserves. Currently under federal
legislation unpaid parental leave can be taken for up to
two years without breaking continuity of service. The
current Long Service Leave Act recognises the taking
of unpaid parental leave up to one year. That is
certainly a breach of continuous service.
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This deviation from the standard can have damaging
effects on Victorian families’ future plans. It is time to
give better recognition to the value of parents in our
society and to stop sidelining them through a myriad of
cuts and unfair laws that stop them from supporting
their families, because ultimately people work to
become economically independent and provide a
decent livelihood and standard of living for their
families. That is why our government is committed to
giving families the right to be there for their children in
their most important development period.
As I mentioned earlier, changes to the Long Service
Leave Act will make significant strides in
deconstructing what are effectively sexist barriers,
discriminatory barriers, for working women in Victoria.
It is no secret that often women bear the load of
unexpected leave to look after children and family
members. As a mother of two, I understand what
mothers across Victoria go through juggling working
hours to ensure their kids get the love and attention they
deserve. Certainly my mother before me had it even
tougher still, and I am sure that is a story that is
repeated not just right across our state but across the
country and worldwide as we reflect on the place of
women in employment.
Part of the amendments to parental leave is ensuring
that employees who have changed their working hours
will have their leave averaged over their entire period of
employment. This will provide women with the
assurance that they will not have to choose between
their paid work and the economic independence that
can come of that and their families. Our government
wants to make sure that the workplace is as supportive
of women as it is of men and is supportive of our most
vulnerable workers, who are increasingly in insecure
employment. We are taking the steps that only a Labor
government will deliver. That is something that is very
important for us in this debate. It is only a Labor
government that will ever deliver fair outcomes for
people in work and of course deliver workplaces from
discriminatory practices.
The bill also seeks to clarify for workers and employers
alike knowledge of their rights and responsibilities in
the workplace. Astonishingly, despite the simple nature
of long service leave, the process to apply can be quite
complex. Only one in four workers will qualify for long
service leave in their lifetime, and this could be partially
due to numerous failings of the current legislation.
Multiple barriers are presented to those trying to
rightfully claim their long service leave, and it can often
be difficult for workers to pursue their entitlements
because they lack the correct records or because the
records are not provided to them by their workplace.
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This has been particularly detrimental for employees
trying to access documents from businesses that have
now shut down and no longer exist. This bill serves to
amend this discrepancy. Workers should have the right
to access documents that reflect their hours of
employment. This will give Victorians more clarity and
make it easier to pursue opportunities in the future.
I do want to pause here and commend the Minister for
Industrial Relations for the terrific work that she does
every single day looking for the opportunities and
working on the opportunities to improve the economic
security and wellbeing of Victorian workers. She does
so not just within Victoria, but she is championing and
advocating very, very strongly at a national level for
better outcomes. We all know that the development of
our economy, the growth of our economy, the increased
productivity and the terrific work and projects that our
government supports are vital to ensuring that there are
good jobs out there for all of us to enjoy. We cannot do
that alone of course; we need to strive for
improvements to legislated entitlements, which is what
our minister is doing very, very well indeed, and her
advocacy at a national level is also vitally important. I
commend her for the efforts that she has taken up and
also for the bill coming to this house.
The bill serves to help Victorians better understand and
claim their long service leave, and it is right for them to
do that. I am of course very proud to speak on this
legislation. It marks a win for women but it marks a
win also for those who are the most vulnerable in our
workplaces — those who, without a Labor government,
without bills like these, without tangible commitments
from governments such as ours, would have been left
long ago at the outskirts of our community without any
economic independence whatsoever and struggling to
survive. There is a lot more that needs to be done,
absolutely, certainly at a federal level, and that is why I
am personally — as I am sure everybody on this side of
the house is — looking forward to a future federal
Labor government that comes in and actually starts to
make amends for all the damage that has been caused to
workers in small workplaces, in large workplaces, in
the public sector and in the private sector to get them
back to a position where they are valued. They are
certainly valued by this side of the house, and that is
why I commend the bill to the house.
Mr D. O’BRIEN (Gippsland South) (12:03) — I
too am pleased to rise to speak on behalf of the Liberals
and Nationals with respect to the Long Service Leave
Bill 2017. As the member for Ferntree Gully indicated
very briefly in his earlier contribution, the Liberals and
Nationals will not be opposing this legislation. I will go
through a little bit about the bill and highlight some
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areas of concern but, as I said, the opposition is not
opposing the bill.
The bill makes a range of changes that I think in the
main are fair and will improve the operation of long
service leave in this state. They include counting all
paid parental leave as service for the calculation of the
employee’s long service leave entitlement, counting up
to 12 months of unpaid parental leave as service as well
and providing that any agreed period of unpaid parental
leave greater than 12 months will not break continuity
of service.
As the minister has just outlined, it is important that
particularly women in the workforce are not unfairly
penalised by virtue of having children and taking
maternity leave, but indeed men as well, who may be
taking paternity leave. It does apply equally to both, but
of course overwhelmingly this reflects the experience
of women in the workforce, so the opposition has no
trouble with that. Indeed we support that notion.
Other aspects of the bill allow employees to apply for
long service leave after seven years of service rather
than 10 years. I place on the record at this point some
concerns that have been provided to us by the Victorian
Farmers Federation (VFF) and a number of other
organisations, including that that can be difficult,
particularly in the agricultural and horticultural
industries where the nature of work is often different.
The VFF has outlined a concern with respect to that
particular clause, noting that if an employee takes
agreed long service leave before the seven years is up
and then subsequently leaves, which the legislation
makes provision for, the employee must either pay back
the money or the employer is otherwise compensated.
The concern is that can be difficult to achieve in
practice. From time to time there are circumstances
where an employee is long gone and therefore it is
difficult for the employer to pursue it, particularly if it is
not a significant amount of money. I suspect that would
occur in a small number of cases but I place on the
record the VFF’s concerns about that clause.
The bill also allows employees to use long service leave
to take leave at a minimum of one day at a time rather
than as limited blocks as the current situation allows,
basing the average hours of service on which long
service leave is calculated on the largest of the hours
worked over the past 12 months, the past five years or
the entire period of the employee’s continuous
employment. Employers and employer representatives
have raised some concerns about the operability of that
and the practical application of it. It is simple to put this
sort of thing in legislation but where an employer is
required under other aspects of employment law to
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keep records there are circumstances where it will be
very difficult to calculate that base for long service
leave for an employee who has been with the
organisation for a long period of time.
Although it is less frequent now because people move
around a lot more in their employment, I can say that
in country areas and throughout our state there are
circumstances where people have been with a single
employer for many decades, sometimes even for 40 or
50 years, although a 50-year gold watch is becoming
less of a parting gift these days. I have worked with
people who have been with an organisation for that
long. Indeed an employee may have worked under
several different owners of a business in the context of
a private business, so to calculate the leave entitlement
on, say, a 40 to 50-year — even a 30-year or
20-year — period of employment could be
pragmatically difficult because records were not
always kept that far back. Indeed the requirements
under employment law over that period of time have
been in a constant state of flux. They have changed
dramatically at state and federal levels in that period
of time. I place on record the concerns of the Victorian
Chamber of Commerce and Industry (VCCI) and the
VFF with respect to that element.
Other aspects of the bill are that it empowers
departmental officers to require the production of
documents and materials in investigating complaints,
increases the penalties for non-compliance and converts
civil penalties to criminal penalties, and broadens the
transmission of business provisions for the transfer of
long service leave liabilities.
As I said, there are some concerns about the
practicalities of some of those clauses that I have
outlined, and I have expressed the concerns of some of
the industry groups in that respect. On balance, we do
not believe these concerns are sufficient to warrant us
opposing the legislation or seeking amendments at this
stage. But, as I said earlier, the changes with respect to
maternity and paternity leave and unpaid and paid
parental leave should help improve the employment
and long service leave conditions for particularly
women in the workforce.
I will just make a couple of comments more generally
about long service leave, and I will take up a couple of
the comments made by the minister who was at the
table previously, the Minister for Energy, Environment
and Climate Change. She said that it is only Labor that
strives to look after the workers. While that is a
commendable objective, it is not as simple as just
looking after workers, because what I think is often not
recognised by those on the other side of this chamber is
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that to have workers you need to have employers who
are prepared to put them on.
Honourable members interjecting.
Mr D. O’BRIEN — I hear the calls from those on
the opposite side, but it is rarely ever recognised in the
second-reading speeches or the contributions from
those opposite. I am not suggesting this is particularly
onerous, but I am highlighting that it is important that
we recognise it is those people who put their lives, their
capital, often their homes and their family homes on the
line to open a business and employ people. We have to
make sure that we are not constantly loading those
people up with additional burdens, particularly when it
comes to employment. In many businesses it is those
employee costs that are the largest costs.
Honourable members interjecting.
Mr D. O’BRIEN — I hear the calls from the
opposite side about trickle-down economics. I am
trying to make a genuine contribution, balancing the
needs and the rights of workers with those of
employers, because I say again that if you do not have
employers prepared to put people on, you do not have
employees. It seems to be missed by those opposite so
often that you need to ensure that the burden on
employers of putting people on is not excessive. That is
true of this legislation.
There has been discussion, particularly in the other
place, about the portability of long service leave. We
have not yet seen anything from the government with
respect to changes to legislation, but that would be one
that we would need to take a very close look at to see
where it is appropriate and where it is too onerous on
employers and will potentially lead to worse
employment outcomes because people will be reluctant
to take staff on.
Long service leave should be a payment in recognition
of a long period of service — exactly what it says. I
note in VCCI’s statement last year they said that long
service leave was in fact invented in the 19th century to
allow citizens to sail to and from England every decade
because it was quite a long journey. Clearly we have
moved on from that. But long service leave should be a
recognition of the long service that someone has given,
not simply something that comes around every 10 years
because you have been working for 10 years. I think it
is important to recognise that we do not place that
additional burden on employers.
In conclusion, I reiterate that we are not opposing this
legislation. I look forward to hearing further
contributions to the debate.
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Ms WARD (Eltham) (12:13) — I thank the member
for Gippsland South for his contribution and for his
looking forward to hearing my contribution. I also
thank him for his description of the importance of
business to this community and to this state. I do not
think anybody on this side would dispute that. I do
think, though, that it is important, as is always the way
with the Labor Party, that we acknowledge the workers
who make those businesses thrive.
As I begin speaking on this bill I want to acknowledge
the role played by Zelda D’Aprano, a fierce and
determined warrior for women’s equal pay who passed
away a few weeks ago at the age of 90. With your
indulgence, Acting Speaker, I will quote from her
appearance at a hearing of the Commonwealth
Conciliation and Arbitration Commission on equal pay.
Her impression from being there was:
I just couldn’t believe this. I thought, here are all the women,
here we are, all sitting here as if we haven’t got a brain in our
bloody heads, as if we’re incapable of speaking for ourselves
on how much we think we’re worth. And here are all these
men arguing about how much we’re worth and all men are
going to make the decision.

I am sure Zelda D’Aprano would be happy to realise
that there are a lot of women in this place making
decisions and a lot of women contributing to the
decisions that are made in this place, especially on this
side of the house. We are well represented when it
comes to women on this side of the house. I thank the
Minister for Industrial Relations for the work that has
been done in putting forward this legislation, which will
actually change and enhance the working lives of many
women across the state.
There are a lot of benefits in the Labor Party. There are
a lot of benefits that we have over those opposite. One
of those benefits is the breadth and the depth of our
membership base. We have a lot of hardworking
members in our party, people who come from a variety
of backgrounds — people who are workers, managers,
owners of businesses, students and mums who are
home looking after kids. There is a lot of variety in the
backgrounds of members of our party. There is one
commitment that unites them always, and that is justice
and equality for working people.
In 2014 our platform recommended that we review the
Long Service Leave Act 1992, and we did that as a
government. Our members take our platform very
seriously, and they put in a lot of work, a lot of hours
and come up with really good suggestions. They come
up with good ways forward for the party so that it can
continue to strengthen itself, continue to evolve and
continue to respond to the modern needs of our country
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and our state, unlike those opposite, who were always
stuck in a conservative land of looking backwards — of
always going backwards and looking to the past for
ways to create policy. Our members came up with that
recommendation in 2014. We have had our review, and
we recognise that in the work, life and family balance
that we want to create in this state there need to be
changes to our Long Service Leave Act. That is exactly
what we are doing.
Importantly this legislation provides that employees
will be able to apply to take long service leave after
seven years. That currently occurs in some workplaces
but not in others, and it is good that that will have
uniform application. I note the comment made by the
member for Gippsland South about taking 10 years
leave in the century before last to take time to go to
England. As the member for Macedon commented, that
was ‘only if you were rich’.
Long service leave is incredibly important for families.
It is important for people to spend time with their kids
after 10 years of labour. To be able to take an extra
week or two after seven years of service not only helps
working families and workers but it also helps the
employer, because after 10 years of service their
employees will not need to take 12 weeks of leave.
They will be taking less, because this provision actually
helps spread out that leave.
The bill also includes a new method of calculating
leave where an employee’s hours of work are not fixed.
The average hours worked will be calculated as the
greater of the average over 12 months, five years or the
entire period that the employee has been continuously
employed. This is important, especially if you are a
worker whose hours do change — for example, if you
are a worker whose hours change because of family
commitments or because you are on shift work and
from one week to another your hours are different.
There needs to be consistency in the application of long
service leave so that an employer does not decide, as
time goes on, ‘Hang on, at the moment you’re only
working a couple of days a week, and that’s what we’re
calculating your long service leave on from here to dot’,
even though at dot you might have been working five
days a week, seven and a half hours a day. This
legislation creates an equal playing field.
I am glad those opposite have said they are not
opposing, but I would be even gladder if those opposite
said that they were actually supporting this legislation,
because it is important legislation and it creates
important change. It also provides an employee whose
hours of work are about to change with the right to
request a statement from their employer outlining the
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old and new working arrangements. To have this in
writing is very, very important. It is important that
workers have that right and that clarity. It gives them
documentary evidence which can be used to support
them if their employer should decide to not do the right
thing and fulfil their obligations to their employee
regarding their long service leave.
The most important thing here though, which brings me
back to Zelda D’Aprano, is the provision for parental
leave and the fact that parental leave can actually inhibit
and reduce your ability to access long service leave,
because this is a particular point that really works to the
detriment of working mothers. Some women can work
for six years, go on maternity leave for more than
12 months and then, when they come back, be told by
their employers, ‘No, your eligibility for long service
leave now goes back to the beginning’. Even though
they have stayed with the same employer, they lose
those six years and have to commence another 10 years
of work before they can get their long service leave
provision. That is unjust.
We know that in most families, especially in the first
12 months of a child’s life, it is the women who are at
home with their children. It is wrong for women to be
disadvantaged by taking the time out from work and to
then receive a financial penalty on top of all of the other
financial penalties that they incur when they take
maternity leave. I am glad it is this government that is
rectifying that disadvantage.
I will give an example. One of the financial penalties
that women incur when they take parental leave
concerns the higher education contribution scheme
(HECS) debt. You are out of the workforce, and you are
not generating any income. You are at home looking
after your child, yet your HECS debt continues to
accumulate. The HECS debt of your partner, who is
continuing to work, is eroded. Their HECS debt keeps
getting reduced over those 12 months, but because you
are not getting income you keep your HECS debt going.
That is just one small example of the financial penalties
that women incur because they stay home with their
children. People will say, ‘But it’s choice. They choose
to have children’. They do, but women should not be
financially penalised because they are having children
and because they are choosing to stay at home with
their children. They should not be penalised, and I am
glad that this legislation takes some of that
disadvantage away. It takes away some of that
unfairness and takes away that inequality, because that
is exactly what is happening right now. This is what the
inquiry found. This is what women have known for
decades upon decades. This is what the minister and her
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office have acted on, and I thank them for all of the
work that they are doing.
I will refer to a note from a working mother who wrote
to the Minister for Industrial Relations. She said:
I would like to plead that you do make some changes to the
Long Service Leave Act in Victoria, especially in relation to
anyone re-entering the workforce in a part-time capacity.

She had been with her employer for 23 years and was
employed full-time for most of those years.
Mr Watt — She obviously doesn’t work at
the MFB.
Ms WARD — She then had a baby and came back
to work part-time for two days a week. Her long service
leave was then calculated as though she had only
worked two days a week for the entire 23 years instead
of the preceding few. I hear the member opposite, the
member for Burwood, interjecting yet again by
throwing up a comment about the Metropolitan Fire
Brigade (MFB) and ‘does she work for the MFB?’. The
member for Burwood should be ashamed of himself for
wanting to use cheap political stunts on something as
important as this, that yet again when I am talking
about the rights of women in the workplace, he wants to
throw aggressive slurs at me when I am telling a
woman’s story. He has no right to cast any aspersions
on a woman’s story about her experience at work. He
needs to stop this behaviour because it is outrageous,
and it is disrespectful to any woman who wrote in to the
inquiry so that her voice could be heard. The fact that
he wants to silence those voices is outrageous.
Mr WATT (Burwood) (12:23) — Following on
from that point by the member for Eltham, my point
was simply that this person, this woman, clearly was
not working for the Metropolitan Fire Brigade (MFB)
because the current enterprise bargaining agreement
(EBA) and the government’s position around the MFB
is that there should not be part-time workers as
firefighters, so clearly she was not with the MFB. You
cannot stand here and be pious about women in the
workforce while you are restricting women in their
ability to work for the MFB. There are women — and
men as well, but women particularly — who would like
to work part-time as a firefighter but the MFB is being
restricted in being able to employ these people because
the United Firefighters Union does not want them to,
and the government is complicit in that. That is the only
point I was making.
I follow up other things that the member for Eltham
said. I got to a bit that I did not want to talk about, but I
do want to follow up some of the things that the
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member for Eltham said. She talked about this class
warfare between employers and employees and how
Liberals only care about employers and the Labor Party
cares about employees or the workforce. She talked
about the breadth and diversity in the Labor Party. I just
simply ask: how many members of the parliamentary
Labor Party are not members of a union — how many
are not members of a union? That is very telling.
At the end of the day I know that the structures of the
Labor Party discriminate against women who do not
work, because women who do not work generally do
not join a union. Then, because they do not join a
union, they are discriminated against when it comes to
things like votes within the Labor Party. When you
look at the fact that the Labor Party has 50 per cent of
its conferences dominated by unions, the unions have
50 per cent of the representatives, and the members
have 50 per cent. If you are not in the workforce you
would not be a member of a union and therefore you
would not be able to be part of that 50 per cent.
Therefore you are discriminated against by the Labor
Party. The Labor Party discriminates against people
who are not working.
The ACTING SPEAKER (Ms Spence) —
Member for Burwood, you have been speaking for over
2 minutes now and you have not even referred to the
bill before us.
Mr WATT — Yes, I have.
The ACTING SPEAKER (Ms Spence) — I ask
you to come back to the bill.
Mr WATT — Thank you very much for your
guidance, but I completely disagree with you. The
member for Eltham has been the one that raised these
issues, so I am entitled to stand here and debate these
issues. The member for Eltham raised them, so I am
going to debate them.
The Labor Party does discriminate against women who
are not in the workforce. For them to be very pious
about this today and talk about all this other stuff, let
me make this point: the Labor Party does not support
women in the workforce. The Labor Party does not
support women who want to get into the workforce.
The Labor Party clearly discriminates against women
who want to work part-time, clearly discriminates
against women who actually want to get into the
workforce and are having difficulties doing that.
Following through with particular parts of the bill, the
member for Eltham also talked about employees who
are on weekly hours of work. The issue that I have —
and I know that others have raised this issue and that
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the Victorian Farmers Federation and the Victorian
Chamber of Commerce and Industry have also raised
this issue — is about the retrospectivity of this. I know
that there are very few people — I know that there are
some, but very few people — in the Labor Party who
actually have ever had to employ people and therefore
put aside provisions for long service leave. Anybody
who actually employs generally would put aside
provisions for long service leave. If you put aside
provisions for long service leave and then you find
retrospectively the law changes such that the amount
that you need to put up for long service or the amount
of money that you will have to pay for long service
jumps quite significantly because of an employee’s
change in circumstances, how are you going to account
for that? Where are you going to get the money from?
You have put aside all of this for long service leave
because you have been expecting for a long period of
time that this is how much you would have to pay in
long service leave, and then the government introduces
a change to the law which means that your liabilities for
long service leave actually change quite substantially.
I do not want this to be seen as an issue where I as the
member for Burwood am standing here trying to score
political points. It is a genuine issue that has been raised
and it is something that is very genuine. It is about the
amount of money that somebody would set aside for
long service leave and whether those long service leave
obligations have increased greatly because of this bill
and because of what we are introducing. The
retrospectivity of it is where the issue lies.
What we also have learned through this discussion is
that because of the retrospectivity there may not be the
record keeping that the bill actually requires of
employers over a very long period of time. The member
for Gippsland South raised this as a very pertinent issue.
You may have somebody who has been an employee of
an organisation for 20, 30 or 40 years. The long service
leave obligations under this bill would mean that you
would have to calculate their hours worked from the day
that they started. How do you calculate that if you do not
have those records? You may not have needed to keep
those records in the past but this bill would actually ask
for you to have those records. So there is an issue
around the record keeping and whether or not it is
actually possible. There are questions around the
possibility and whether or not businesses or employers
have these records because they may not have kept them
and they may not have needed to keep them. They may
have needed to keep them for only seven years, not for
the 15 or 20 years that the bill may require them to have
them. So I raise that as an issue.
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I also raise the issue around the fact that we have house
amendments that have been circulated. The fact that we
have house amendments means that the government
understand that they did not get it right in the first place.
The government, by introducing house amendments,
have made it very clear that when they introduced this
bill in the first place they did not get it right. I would
wonder, if they did not get that right — and there have
been concerns raised about other issues in the bill —
what else did they not get right? Why did the
government not take the time to make sure they got the
bill right? On the dates in the bill, clause 2 is:
If this Act does not come into operation before 1 June 2018, it
comes into operation on that day.

Now we are amending that to November. I have not
heard — I may have missed it — and I did not hear the
member for Eltham explain why we have to have the
house amendment that changes it from June to
November. I would be interested to know, when
members come up afterwards, what the justification is
for the government to move it from June to November.
Is it simply that they have not consulted? Or maybe they
have. I am not being critical; it is a genuine question.
Why are we moving from June to November with this
house amendment? Is there something that was
unforeseen that I have not been alerted to as a member
of Parliament? Has there been a change since the bill
was introduced today? Is there something that I do not
know about that requires us to extend that period?
Then I would also look at clause 3, the definitions. With
the amendments we are removing ‘casual or seasonal
employee’ as a definition completely. I wonder why the
government introduced a bill and now have
amendments to the bill before it has even got through
this house. They have obviously realised that they have
made a mistake. I would like to know from members
opposite why we are now removing the definition of
casual or seasonal employee from the bill and what
effect that is going to have on the implementation of
this bill as an act. Why are we doing this and why are
we making these house amendments? Why did the
government not foresee this in the first place?
I would also note that the government have introduced
a number of other house amendments. Most of them
simply deal with omitting words such as ‘perform a
function under this Act’ and inserting the words
‘monitor compliance with this Act and the regulations’.
I come back to: what are the impacts of these changes?
Given the fact that we have already had our bill
briefings, we had the first reading, we have had the
second reading from the minister and now we have got
these amendments, I would be very interested to know
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what the real impacts of these amendments are. Why is
the bill being amended in this way? Is there something
which once again the government did not tell us or
something that the government or the minister may
have said previously which would be redundant
because of the amendments that have been circulated?
I am not sure whether they are simple amendments
which have no effect, because I am not hearing that
from those opposite. I did not hear the member for
Eltham refer at all to the house amendments that have
been put by the minister. I think that it would be
incumbent upon members — I know there are members
who will get up after me to have a conversation and
debate on this — and it would be nice if members could
explain very succinctly why we have these six house
amendments, what impact these six house amendments
will have, why it is that the government got it wrong in
the first place and why the government did not get it
right in the first place, before they brought this bill
through. This is typical of the government, to get it
wrong. At least, I must say, the government have
admitted they got it wrong before it actually gets
through this house — because we have house
amendments here and not through to the upper house.
At least the government have admitted they got it
wrong. What I would like to know from those that
come after me is: why have the government got it
wrong and what impacts will these amendments have?
Ms KILKENNY (Carrum) (12:33) — I am very
proud to speak today on the Long Service Leave Bill
2017. This is a bill which will completely repeal the
Long Service Act 1992. Before I start, I can only
apologise to Victorian women out there for some of the
comments made by the member for Burwood. I think
some of his comments go to the very heart of and the
very reason we have such entrenched gender bias and
gender discrimination in this state. To divert attention
away from the importance of what this bill is seeking to
do — that is, to end the systemic gender discrimination
which exists on our statute books — is reprehensible.
This is an important bill. It is addressing a very
important issue — certainly a very important issue to
those on this side of the house — and that is to correct
the imbalance and to address gender inequality in this
state. I have to say it is extremely timely that we are
debating this bill this week, being the week in which we
acknowledge and celebrate International Women’s
Day. It is timely because, as I have said, the Long
Service Leave Act is discriminatory, most notably
towards women but also towards families here in
Victoria. It is for this reason that back in 2014 we
committed that in government we would review the
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Long Service Leave Act, and that is exactly what the
Andrews Labor government has done.
I would like to acknowledge the hard work of the
Minister for Industrial Relations and the Minister for
Women in bringing this bill to the Parliament and for
helping to make long service leave fairer and more
accessible for Victorian women and Victorian parents
and families. Indeed this bill will make long service
leave fairer for women, for families and also for people
who are transitioning into retirement.
Under the current act, as we have heard, parental leave
is actually treated less favourably than all other leave
arrangements. Given, as we know, the majority of
parents who tend to take longer periods of parental
leave are women and it is more women than men who
tend to go back into the workforce part time after
having children, the current act disproportionately
affects women and is prejudicial to women.
Under some of the important changes in this bill,
parents who take up to 12 months leave will have those
12 months count as service for long service leave
entitlements and parents who take more than 12 months
leave — as they are entitled to do under the federal Fair
Work Act 2009 — will no longer lose continuity of
service. It is extraordinary to me that under the current
rules if an employee takes more than 12 months of paid
or unpaid parental leave, they lose continuity of service
and their accrued long service leave entitlements. This
means that if workers, as we heard the member for
Eltham remark earlier, who have worked, for example,
six years before taking paid parental leave elect to take
longer than 12 months paid parental leave, they will
lose their entitlements and the clock goes back to zero.
This discriminatory treatment has to end. It is outdated,
it is unfair and unfortunately it is another sad and
all-too-familiar example of the way our society
entrenches gender discrimination and bias. Typically it
undervalues and fails to recognise the contribution that
parents, most notably women, make to the workforce
and their workplaces.
When I was a young lawyer I remember a manager
talking to me about one of my work colleagues who
was returning to work with me after having a bub. He
said to me that the woman returning was really only
half an employee because she had a baby and her mind
was no longer fully on the job. I explained to him that
she was returning to the workforce, that her baby was
not actually going to be in the office with her and that
she was perfectly capable of performing her role. I also
explained to him that we do not tend to treat men who
might have bubs at home or children in child care in the
same way. His only response to me — it was not that
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long ago — was that, ‘Children and work don’t mix’. I
must say I never asked him if he had kids; I do not care.
I did not actually hang around long enough to learn
much about him anyway.
I do want to say this, and it is a bit of a confession: until
the Andrews Labor government commenced its review
of this act I was not aware that parental leave was
actually treated differently and was treated less
favourably than all other types of leave, and I am fairly
sure that there are probably a lot of people out there in
the communities who were not aware of this either.
I think this is an important point because it goes to the
heart of Labor governments. It is only Labor
governments who we can rely on to review and address
these discriminatory issues, this gender inequality. It is
only Labor governments who are going to perform the
task of undertaking the review and doing something
about it. We heard the member for Burwood before.
Rather than acknowledge the need to address this
gender inequality he went off on some rant about some
of the house amendments that have been proposed to
this bill.
Mr Watt interjected.
Ms KILKENNY — I find it extraordinary that he
will dismiss the very issue that we are seeking to
address.
The ACTING SPEAKER (Ms Ward) — Order! I
ask to members to sit in their places if they are going to
interject.
Mr Watt interjected.
The ACTING SPEAKER (Ms Ward) — I ask
members not to engage with the Chair or direct the
Chair on how to do their work. Member for Burwood, I
ask you to go and sit in your seat if you are going to
interject.
Ms KILKENNY — So it is only the Andrews
Labor government who can be relied upon, who can be
trusted, to undertake and complete this review and right
this wrong, this —
Mr Watt interjected.
The ACTING SPEAKER (Ms Ward) — Order!
The member for Burwood will go and sit in his seat,
and he will not direct the Chair on how to do business.
Ms KILKENNY — Under this bill clause 13
specifies that a period of unpaid parental leave of up to
52 weeks will be included and will count towards
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calculating an employee’s period of continuous service,
and so it should. As we have heard, currently any
period of unpaid leave, except parental leave, counts
towards service. So, for example, if someone decides to
take six months unpaid leave to go on a holiday, so
long as they are not having a baby those six months will
count towards their long service leave entitlements. I
have to say, we have got our priorities so mixed up.
There is not, and there has not ever been, one justifiable
reason for this discriminatory treatment, and all
members in this place, including the member for
Burwood, should be supporting these changes.
I maintain we should be doing everything that we can
to end gender inequality. We know too well that we
have a dreadfully entrenched gender pay gap in this
state and in this country. We see so many Victorian
women earning less than their male counterparts. We
know that so many Victorian women are going to
retire on a morsel of superannuation compared to their
male counterparts. We know that women tend to work
in industries that are less valued. They are paid less,
they are less secure and they are more casualised. We
know women take on the bulk of domestic duties,
caring for children and caring for aging parents. It is
all very vital work, but it is unpaid. It is still work that
has to be done. It is incumbent upon each and every
one of us in this place to do everything that we can to
end gender discrimination in this state and particularly
to do something about it when that discrimination is in
our legislation — legislation and clauses in that
legislation which systemically disadvantage women in
our workplaces.
I could not be prouder of the work that we are doing in
gender equality and the work that we are doing to end
the gender discrimination and gender bias in this state.
The bill that is before us today is one further step on
that path, and it is timely, as I have said, that we are
debating it in this week of International Women’s Day.
I commend again the Minister for Industrial Relations
for all of her work in this space. There is no place for
discrimination here in this Parliament. There is no place
for discrimination in Victoria. The Andrews Labor
government is standing up for all workers, including
women and including workers and families, and I
absolutely commend the bill to the house.
Mr CRISP (Mildura) (12:43) — I rise to make a
contribution on the Long Service Leave Bill 2017. I
think it is worth revisiting some of the history of long
service, and that history goes back a long time to our
colonial past. It is something that is unique to Australia
and New Zealand in particular, and it came about when
English public servants were given leave in order to take
the long boat trip back after 10 years in the colonies to

LONG SERVICE LEAVE BILL 2017
634

ASSEMBLY

visit their family and friends, so that is its genesis and
where long service came about. It is something that has
moved through with time and changed with time, and
over time it became a reward for loyalty of service to an
employee. It merged into an entitlement, and here today
it is an entitlement for Australian workers as we look at
further varying the act.
The purpose of the bill is to repeal the current Long
Service Leave Act 1992 and replace it with a new act
and to make various changes to current entitlements
and operational provisions. The main provisions of the
bill are counting all paid parental leave as service for
calculation of an employee’s long service leave
entitlement; counting up to 12 months of unpaid
parental leave as service; providing that any agreed
period of unpaid parental leave greater than 12 months
will not break continuity of service; allowing
employees to apply for long service leave after seven
years of service, rather than 10 years; allowing
employees to use long service leave to take leave at a
minimum of one day at a time rather than as a limited
number of blocks; basing the average hours of service
on which long service leave is calculated on the largest
of the hours worked over the past 12 months, the past
five years or the entire period of the employee’s
continuous employment; and empowering departmental
officers to require production of documents and
materials while investigating complaints.
At this point I note that one of the amendments that are
proposed is around changing, in a number of places, the
words ‘performing the functions under this act’ to
‘monitoring compliance with the act and its
regulations’. They are minor words, but they do soften
some of those concerns about how this is enforced. It
also increases the penalties for non-compliance and
converts civil penalties to criminal penalties, which I
think every employer does need to take note of.
There are a number of areas of concern with this act,
and these do need to be put on the record. In particular
employers need to note that the change to the way
average hours of service is calculated will for the first
time require employers to use records of hours of
service dating back over the entire period of an
employee’s employment. Previously only records of
hours worked over the most recent five years of
employment have been needed for the relevant
calculations. There are a number of bodies, but most
notably the Victorian Farmers Federation (VFF), that
oppose the retrospective operation of the change,
including the media releases and so on that have gone
on around that, because they believe that employers
will not necessarily have the hours worked dating back
more than seven years. Although they may be
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recoverable in some ways, it will be a cost to the
employer to do that. The VFF also opposes it on the
grounds of complexity, and others disputed the
retroactivity on the basis that at least some records
already need to be kept of an employee’s entire period
of employment.
The VFF also raised concerns about the provision of an
employee to take long service leave in advance of seven
years service, but this is discretionary for the employer.
They are also concerned about the high penalties if
accrued long service leave is not paid out to the
employee on the exact day the employee ceases
employment. Sometimes in farming it can be a difficult
issue to tidy up someone’s employment very rapidly.
They also wanted a shorter period of continuous
employment that is broken out by casual workers.
I do note one of the amendments in this is to section 3
of the act, which is the definitions, and the ‘casual or
seasonal employee’ amendment has been removed. So
that may in part satisfy some of the concerns of the
VFF, but we also have to look further. I do not see any
replacement for that sector, so there is a little bit of
clarification that will need to be done. I have no doubt
that that will be done at some point when the
consideration-in-detail stage is undertaken.
They are the changes in the bill. The enhancements for
these employees, given the modern age we live in, are
such that the history of this has seen us move from
these being colonial benefits for public servants who
were dispatched to the colonies through to the current
entitlements, and now we are varying those
entitlements. Naturally employers are concerned about
the costs and their liabilities in this process. They will
have to make some of those changes, and I do
understand some of their concerns about having to do a
large amount of recalculations in order to make sure
they do understand their liability in this matter and
make provision for that liability. And if there is a
liability difference, then in their businesses they are
going to have to be able to manage that. That will, in
many businesses, particularly in farming areas, produce
some challenges. I note there will be challenges they
will need to meet, but I do want to put on the record
how difficult this can be to do and do at short notice if
required — that is, to be able to go through and amend
what you know your liability to be.
With all of that, The Nationals in coalition are not
opposing this bill, but I do urge all employers, and
particularly those in the farming community, to look at
what their liability is and to start work on rebalancing
their liability and making provisions for it, because the
penalties for not being able to do this are quite severe in
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this bill. I do not want to see any of those farming and
small businesses in my electorate caught out by these
changes and suffering the penalties, which I think
would be terminal for their businesses.
Ms KNIGHT (Wendouree) (12:50) — Before I
begin talking on the Long Service Leave Bill 2017, I
want to start by thanking the member for Burwood.
Thank you, member for Burwood, for mansplaining to
us the difficulties women face in the workforce. If
things go a bit pear-shaped, perhaps your could have a
career in gender studies as a lecturer. Thank you so
much for that.
Like most women, I have had a bit of a patchy career
when it comes to being able to work full-time. Like
most women who have children, it can throw up
difficulties in being able to accrue long service leave and
a whole lot of other things. I am one of those victims of
the lost superannuation years. At one point I had three
kids under three, and you can add in having a child with
a disability on top of that. Back in those days there was
not any appropriate after-school care for kids with
disabilities such as my son’s. The school day went from
about 9.30 a.m. to about 2.00 p.m., so the ability to
actually be able to retain consistent full-time work was
pretty much impossible, not by any choice of mine but
by the barriers that are put in place in the workforce.
I am really, really happy that thanks to our unions,
thanks to women speaking out and thanks to men
speaking out we are realising that it is not only
incumbent upon us as people and as human beings but
there is an economic imperative for making sure that
barriers are removed and that discriminatory practices
are removed, because workplaces do much better
when they are removed and we are economically
much better off.
I am sure the member for Essendon, who knows so
much more about this than I do, will agree, but I do
remember seeing something from the Australian
Institute of Company Directors talking about the
participation of women on boards, particularly paid
boards and company boards, and how there was actual
evidence that those companies did a lot better once
those barriers were removed and once women were
encouraged to join those boards. I congratulate them on
that realisation and on making that public. It is no
surprise to me. It is probably no surprise to most people
in this chamber.
Getting to this bill before the house, this is the result of
a commitment made by Labor before the last Victorian
election to review long service leave. I do want to
acknowledge that the coalition is not opposing this
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bill — that the coalition is supportive of this bill.
Consistent with this government’s outstanding track
record of keeping its promises to the Victorian
community, a review has been conducted. Again, I
would like to congratulate the Minister for Industrial
Relations on that. Importantly the discussion paper was
explicit that the review was being undertaken on the
clear understanding that existing long service leave
entitlements will be maintained.
As part of the review process, the government released a
discussion paper that outlined the reason why a review
of current long service leave arrangements was required.
The issues that were identified in that discussion paper
as being relevant to the review were summarised as:
flexibility, consistency and equity, clarity, and
compliance and enforcement, and the bill before us
today addresses aspects of each of these concerns.
The discussion paper also includes information and
evidence about how workplaces have changed over the
last 50 years, and of course one of the biggest changes
has been the participation of women in the workforce.
Women do not play a peripheral role in our workplaces.
According to Australian Bureau of Statistics stats
released just a few weeks ago, more than 46 per cent of
the people employed in Victoria are women, so any
provision of the existing Long Service Leave Act 1992
that adversely affects women adversely affects a huge
proportion of our workforce.
A media release recently issued by the Minister for
Industrial Relations states that the Long Service Leave
Bill that is currently before us will, and I quote:
… stop women and parents being discriminated against and
losing hard-earned long service leave.
Currently, the Long Service Leave Act treats parental leave
less favourably than all other forms of leave. If an employee
takes more than 12 months unpaid parental leave they lose
continuity of service, and any accrued long service leave
entitlements.
This undervalues the vital contributions parents make to their
workplaces — particularly women, who are
disproportionately affected by this unfair and outdated
arrangement.

So removing this discrimination which particularly
affects women is absolutely the right thing to do.
The bill before us makes significant changes to the
treatment of long service leave while an employee is on
extended parental leave. As the minister’s
second-reading speech states, the bill provides that:
any period of paid leave will count as service (and will not
break continuity of service);
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any period of unpaid leave up to 12 months will count as
service;
any period of unpaid leave greater than 12 months will not
count as service, unless agreed otherwise, but will not break
service; and
the employer and employee will be able to agree, at the time
that leave commences, that a period of unpaid leave beyond
12 months will count as service.

These proposed changes are good. They are good and
they are right. They are good for women, who
generally bear the weight of caring responsibilities, as
I spoke about before. Another aspect of caring for a
child, particularly when a primary carer returns to
work, is that hours of work can change. Currently
employees whose hours of work change or who have
no fixed hours of work are entitled to the average
hours worked over the previous 12 months or five
years whichever is the greater. I believe the current
provisions particularly disadvantage women and am
pleased the proposal before us will more adequately
take into account the work undertaken over an
employee’s time with their employer.
I want to conclude talking about these important
changes by reflecting on the relevance of these
changes to creating and building gender equality in
our workplaces. According to the Workplace Gender
Equality Agency, one of the changes required to
provide for gender equality in Australian workplaces
is the elimination of discrimination on the basis of
gender, particularly in relation to family and caring
responsibilities, and the legislation before us today
includes a change to long service leave that addresses
a discrimination that comes particularly from caring
responsibilities.
There are reasons of fairness for making changes that
make our workplaces fairer, but the benefits of
non-discriminatory workplaces do not only flow to
those who are no longer discriminated against. With
International Women’s Day tomorrow, I think this is a
perfect time to be debating this bill. I really am very
proud that we are talking about how we can remove
those barriers, about how those barriers have been
kept in place and how often we just have not thought
about them but of course women have experienced
them, women have lived them. I commend this bill to
the house.
Ms ASHER (Brighton) (12:59) — This is a bill
before the house which I am delighted to make a brief
contribution on, the Long Service Leave Bill 2017. It is
one of these bills that I did not intend to speak on
originally. However, as I listened on my speaker — I
have got the speaker on in my office; I know I am one

Wednesday, 7 March 2018

of a dying breed as not many of us do that anymore — I
was moved to come into this house to correct the
record. Whilst I strongly support the element of the bill
that most ALP members have chosen to focus on —
that is, the inclusion of parental leave as part of the long
service leave calculation — I want to make a couple of
comments in relation to the fact that members of the
government have sought to place this bill in the context
of their belief.
We have heard a lot about their broad gender equity
argument — and I can assure them that we on this side
of the house favour equality of the sexes as well — but
I have listened to a great deal of positioning by ALP
members to try to indicate that this is their territory
alone. I acknowledge clearly it is time to break for
lunch, and I might rev up a bit more on the history of
this over lunch.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Fire services
The SPEAKER (14:01) — I have accepted a
statement from the member for Gembrook proposing
the following matter of public importance for
discussion:
That this house condemns the Andrews Labor government for
its total mismanagement of our fire services from December
2014 until today, noting in particular:
(1) the handling of the protracted CFA EBA negotiations;
(2) the handling of the MFB EBA negotiations;
(3) the disrespect shown to Victoria’s hardworking
volunteer firefighters;
(4) the loss of so many staff and board members of each of
our fire service organisations; and
(5) allowing the United Firefighters Union to take control of
the operations of our fire services.

Mr BATTIN (Gembrook) (14:02) — I rise to
support the matter of public importance before the
house today regarding our fire services. Again the fire
services are dominating the media, and it is all
negative — the way the government is treating our fire
services by bringing in a new enterprise bargaining
agreement (EBA) that is utterly disrespectful to women,
preventing them from becoming part-time firefighters
and ensuring we do not have operational firefighters
who are women.
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Before I start, we know that these days the media is
very important, but if it does not happen on Twitter, it
does not happen. It was very interesting to read a tweet
that came out last night. The tweet reads:
I just heard Peter Marshall talking to @TomElliott3AW and I
am feeling ill … poor poor poor Victorian taxpayers.

This was not from anyone on this side of the house.
This was from someone who is a very respected and
very reliable journalist who has been in journalism for
more than 36 years. Whilst on air he also raised
concerns about the EBA and its fairness. He also raised
concerns about the cost and about many of its
conditions. It is Tony Tardio, on 3AW, who made those
comments. He is disgusted, and he is speaking on
behalf of many Victorians. He is disgusted by what the
EBA has brought forward. He is disgusted by the
process which it went through. We need to raise
questions about this. We need to raise questions about
corruption within this government, particularly when
you are talking about the process of the EBA and how it
got to where it is today.
It is important that we look at the time line. When I
discuss the time line, I am going to be talking about a
few people. Many of us will know their names, and
most of us will know that they are no longer around
within the fire services. Some will say that they are
Liberals or that they are associated with this side of the
house, but the one we will start off with relates to
something that occurred in May 2015. The allegations
were coming strong and fast then, when Danny
Michell, who was the chief of staff to the minister at the
time, the member for Brunswick, resigned because of
ongoing issues and complaints around bullying by Peter
Marshall. The answer from the Andrews government
was not to address the issue and not to confront Peter
Marshall, but it was to push out Danny Michell, push
out the victim, the one who was complaining about it.
We thought, ‘Okay, they’ve obviously had one bullying
complaint. Let’s see where it goes from here’. The next
person who was forced to resign was none other than
the minister herself, the member for Brunswick. It all
came out then. There were threats of an axe to the head.
She was pushed around. The discussions, emails and
texts were all aired in the media, and it all pointed to the
same thing, with allegations of bullying by Peter
Marshall, the head of the United Firefighters Union
(UFU). The man who was supposed to be standing up
for firefighters was actually standing up by bullying,
intimidating and harassing people in public office, and
this ended up pushing out the member for Brunswick.
When the member for Brunswick — the female
minister who was there to stand up for firefighters —
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departed her spot, who jumped in? The Deputy
Premier. The reason the Deputy Premier jumped in was
that he knew he had to do whatever was necessary to
keep his position as Deputy Premier. He spoke on
behalf of the Premier and was told what to do by Peter
Marshall, and that continues today.
In his first action he did not stand up for the Country
Fire Authority (CFA) board that was pushing back and
doing the right thing, and he did not stand against the
union to ensure that people were protecting the voices
of volunteers in this state, the very people who protect
us day in and day out, particularly through regional
Victoria, but he sacked them. The members were Claire
Higgins, John Peberdy, Ross Coyle, Katherine Forrest,
Michael Freshwater, Peter Harmsworth, James
Holyman, John Schurink and Michael Tudball — all
people who were standing up for volunteers. They were
standing up for the Volunteer Fire Brigades Victoria
(VFBV), and they were making sure that the voices of
volunteers were heard. What did the Deputy Premier do
with them? He sacked them. They were the first group
that was willing to stand up publicly against Peter
Marshall, and the first job of this new minister, who
came in here to say he is there for the volunteers, was to
get rid of those volunteers.
Then on 17 June 2016 a very respected CEO in the fire
services, Lucinda Nolan, lost her job. Lucinda Nolan
has an amazing history in the police force. I worked in
the police force when Lucinda Nolan was there, and I
will tell you one thing Lucinda had from all police
officers: she had respect because she was very fair. She
was a fantastic commissioner. She always worked with
the troops. She listened to people on the ground. She
encouraged women to get promoted within the police
force. She worked as a mentor to women in the police
force to help them get promoted. She was another
person who wanted to stand up to Peter Marshall. She
had the courage to go out there and say that the union
was overstepping the mark. What was the answer for
that one? She was forced out. Another person was gone
from the fire services who wanted to say that it was not
good enough.
On 29 June 2016 another person who was very
respected in the fire services, with a long history in the
emergency services and someone who used to work in
Emergency Management Victoria and came across as
the chief of the fire services, Joe Buffone, lost his job.
Joe Buffone is someone who was respected by
firefighters, paid and volunteer, for his time there, and
the minister not only forced him to resign but then had
the gall to come in here and say the only reason Joe
Buffone was gone was because of money. He wanted to
come in here and tarnish the name of a man who has
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put his life on the line as an emergency services officer.
He has worked within and ensured the respect and
integrity of our emergency services that it so deserves.
To come in here and say it was about money, when the
reality was, the only reason he was forced out was this
minister would not back him when he was talking about
the structure of the fire services and ensuring
community safety.
But more importantly than the community safety net, he
wanted to ensure that the position in there was not
overpowered or overruled by the United Firefighters
Union. On 23 September 2016 Metropolitan Fire
Brigade (MFB) chief officer, Peter Rau — not only was
he respected in the MFB, not only had he delivered
some changes in the MFB that were positive in
improving community safety, not only was he forced,
but he was bullied out. He was bullied out from his
position by members of the United Firefighters Union
under the watchful eye of Peter Marshall. They
hammered him. They pushed him to a stage where
eventually he not only had to leave, he had to take stress
leave because of it. When he went on leave, the Minister
for Police said he had left for health reasons. She went
to the media and said he had left for health reasons.
It was not until an email exchange between Mr Rau’s
wife and 3AW that it came out it was the result of
bullying. Peter Rau’s wife had to come out and defend
her husband, who been bullied continuously by United
Firefighters Union members, including Peter Marshall.
The government had the gall to go out there, say it was
health reasons and try to lie about it. The police
minister was forced to apologise for her comments
later. However, she did not mean that apology. She did
not mean it at all — she did it for political gain to try
and tarnish Peter Rau, another respected person in our
fire services.
Darren Davies, assistant chief officer of the MFB, still
remains on extended leave from the fire services.
Andrew Zammit, fellow MFB assistant chief officer,
has remained on indefinite sick leave since July. David
Youssef, MFB deputy chief officer, quit amidst all the
strife with the EBA because he could not support the
EBA that this government is now forcing through to
make sure that they deliver on behalf of their union.
In March 2017 Bruce Byatt, CFA deputy chief officer,
quit for the same reasons. He wanted to stand up for the
voices of the volunteers, and this government ensured
he could not. Paul Stacchino was another MFB assistant
chief officer. He resigned after less than 12 months in
office and he cited concerns about the excessive power
that was taken away from the CEO and handed directly
to the union. He stated the concerns around this MFB on
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27 August 2017 and wrote to the minister, saying to
him, ‘You cannot sign this EBA. It is going to take
away the power from the CEO and the chief of the
MFB. It is going to hand control directly to Peter
Marshall and the union. It is not appropriate’. He was
saying he could not stand by and watch that happen.
On 14 October 2017 we saw a report come out about
10 senior MFB firefighters who, for taking promotion,
were bullied, intimidated and targeted in their own
homes by senior United Firefighters Union
management. This was whilst Peter Marshall was the
head of that union. Like our Premier says, everything
that happens under the government he leads is his
responsibility. Peter Marshall, whilst you are the head
of the union, this is your responsibility. This is your
legacy, Peter Marshall, that 10 senior firefighters who
just did the unwanted thing of taking a promotion and
standing up for their community were targeted in their
own homes. That is nothing short of a disgrace.
On 19 January 2018 we saw this government change
boards, sack boards and change the MFB board around,
all to suit their political purposes. Then they appointed
Jasmine Doak last year in June. They changed the
board over and appointed new board members to
ensure the numbers fell in the way of signing off on an
EBA that the MFB board did not support. We have got
to get that on record: it was not supported by the MFB
board. The only reason it was supported was this
corrupt government changed around that board to
ensure the numbers fell in their favour — so much so
they appointed one member only weeks before to get
the fourth vote to ensure it went through 4-3. At that
meeting, Andi Diamond, another respected person in
the Metropolitan Fire Services and a respected
businessperson in community, resigned in disgust when
the Deputy Premier assured that he would put forward
an extra person in there to override what they had been
talking about. They made sure that this vote went
through 4-3.
We are only asking this government a few questions in
relation to the Victorian Equal Opportunity and Human
Rights Commission (VEOHRC) report. They will get
up during this MPI and say, ‘But we are the
government that put forward and referred it off to
VEOHRC’. Wait a few weeks, get the VEOHRC report
out and release the briefing papers in which the
commissioner has said, ‘Do not sign this EBA’ because
this EBA is discriminatory, this EBA promotes the
bullying that is currently rife within the MFB because
the head of the United Firefighters Union, Peter
Marshall, not only allows it — I would say he
encourages it.
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By allowing this EBA to go through, the veto powers
that are put in place and give so much control to the
union are nothing short of a disgrace. Kristen Hilton has
briefed the government and the MFB. The fire services
have the report and the emergency management
commissioner has the report. Their powers are going to
be removed.
We know the government is in the process right now of
looking for a new chief/CEO for the MFB. Let me
make a prediction: Steve Warrington will move from
the chief of the fire services and the CFA. He will then
go across and fill the new position so he can answer to
the minister and do exactly what he is told in that
position as MFB chief. Steve Warrington will go across
and take that role. He will — there is nothing surer than
that prediction coming true. He is coming across, and
the reason they are bringing him across is because we
remember the fire truck, don’t we? We remember the
fire truck. Do you remember the fire truck? It said,
‘Warro for chief’. That was all done by Peter Marshall.
Marshall’s man ended up going straight through and
being put in that position. Steve Warrington was
promoted by the Premier of Victoria, Peter Marshall. It
is about time that we understood what has happened in
relation to that argument when you are talking about it.
Steve Warrington will come across in that role because
he was promoted by Peter Marshall.
Let us go back to some of the conditions in the EBA
that is in front of the Parliament at the moment. There
are conditions in this EBA that blatantly override state
and federal legislation. It actually says that any state
and federal legislation that comes through has to go
through the consult and agree clauses of the UFU. You
are giving the UFU more power than the Premier of
Victoria has to make changes to legislation that will
affect firefighters. If we bring in something in the future
along the lines of Brodie’s law — because obviously
bullying is a big issue; Peter Marshall would know all
about that — and sought to implement that law, it
would not apply to firefighters until the union agreed
with it. I want the minister to answer that one. Why is
the UFU not required to comply with the state and
federal laws in our state? Why do they not have to
comply with legislation to protect the victims?
The biggest problem with this government since they
came to office in December 2014 is that every time we
hear of issues in the fire services, we continue to see the
Andrews government protect the offender. They protect
the offenders. We need to make sure the victims have
their say. That is why if the Leader of the Opposition is
elected Premier in November this year, we will have a
royal commission into the fire services. We will ensure
all of the corruption that has gone on on that side of
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government is brought into the clear. If the royal
commission recommends anyone, including the Deputy
Premier, the Premier or Peter Marshall, should face
legal action over their decisions in relation to the fire
services to promote discrimination and to ensure
bullying and the corruption of this government, we will
ensure it is investigated and passed across to the legal
authorities so they can eventually stand up for the
firefighters of our state.
Mr R. Smith — On a point of order, Speaker, just
for clarity, I have been in this house for 11½ years and I
have never seen —
Mr Merlino — Congratulations.
Mr R. Smith — Thanks for your assistance, James.
Thank you so much.
Mr Merlino interjected.
Mr R. Smith — A technical what? I have never
seen anyone in the advisers box during an MPI before,
although it is standard practice during bill debates.
An honourable member interjected.
Mr R. Smith — Thanks. Speaker, maybe I will ask
you. Could you provide some clarity? As I said, I have
not seen the practice before in this house. You have
been here as long as I have, Speaker. Perhaps the
Deputy Premier would like to congratulate you as well.
Is the standard practice to have advisers in the box? If
their role is to take notes, maybe that could be done by
way of a speaker — not you, the plugged-in kind — or
from the gallery. It just seems unusual. As I said, I have
not seen the practice in 11½ years. Perhaps you could
provide clarity on it. If the minister is going to get up,
maybe he needs all the advice he can get. I appreciate
that. I appreciate he probably does not know his
portfolio very well. He is a bit part-time on it.
Honourable members interjecting.
Mr R. Smith — I would love to be able to finish
my point of order without the assistance of those
opposite. Perhaps you, Speaker, could provide some
protection in that regard along with some clarity on
whether or not that is accepted practice and why after
three terms — certainly since the 56th Parliament,
since I have been here — I have never seen it happen.
I just wondered why the practice of this place has
changed today.
Ms Allan — On the point of order, Speaker, I ask
that you rule the point of order out of order. I think we
have plumbed new depths today. This is plumbing new
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depths that I thought even the opposition could not go
below. To identify the young female staff in the
advisers box is incredibly unfair on the —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte has found the comments made by the
Leader of the House offensive —
Honourable members interjecting.
The SPEAKER (14:19) — The member for
Hastings will leave the chamber for the period of
1 hour.
Honourable member for Hastings withdrew from
chamber.
The SPEAKER — I will not have members
shouting across the chamber while I am on my feet. I
am endeavouring to give a ruling on the request for a
withdrawal from the member for Warrandyte and then
to provide a ruling on the point of order that the
member raised. I ask the minister to withdraw.
Ms Allan — I will withdraw. I will go on with
refuting the point of order by saying that the advisers
box — indeed there are advisers boxes on both sides of
the house — and how the respective sides of the house
choose to fill those boxes, with whom and at what
times of the day, are frankly matters for those on those
sides of the Parliament. It is pretty clear —
Honourable members interjecting.
Ms Allan — Maybe you just do not have anyone
who wants to work for you. Maybe that is the problem.
You have got no-one in there because no-one wants to
work for you. I would suggest that this is a pretty
frivolous point of order even for the member for
Warrandyte and that you, Speaker, rule it out of order.
Mr R. Smith interjected.
The SPEAKER — Order! I understood your point
of order. You are not able to contribute on the point of
order again. My ruling on this point of order is that the
matter was actually raised in private in a respectful way
by the member for Eildon earlier in this debate, and I
sought advice from the clerks. It is entirely the
prerogative of the government as to the advisers they
have in that box at any part of the sitting day.
Mr MERLINO (Minister for Emergency Services)
(14:21) — I rise, not surprisingly, to speak against this
matter of public importance (MPI). It is a bit of a stunt
MPI — a bit of a consolation prize for the shadow
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Minister for Emergency Services, the member for
Gembrook. Earlier today I was asked five questions in
my capacity as the Minister for Emergency Services
and not one from was from the shadow emergency
services minister. It was quite extraordinary.
An honourable member interjected.
Mr MERLINO — Every single one of them. This
MPI goes through the usual drivel, the usual political
pointscoring, from those opposite: attacking the union,
attacking the enterprise bargaining agreement (EBA)
and lying about our support for volunteers. As usual it
misses the most important thing, and that is community
safety. Those opposite did not mention community
safety once in the majority report on the parliamentary
inquiry into our fire services. They do not mention
community safety once in their proposed $10 million
royal commission’s terms of reference. Does this MPI
mention community safety? Absolutely not. This
government has done more to support our firefighters,
both career and volunteer, and it has done more to
improve the industrial environment and, most
importantly, value our firefighters and protect
communities than those opposite ever did.
As I said last sitting week during debate on the
government’s MPI on education, political parties are
judged on what they do in government, not what they
say in opposition, not the promises they make but
what they do in government. So I think it is important
as part of this MPI to put a few more facts on the
record. The record of those opposite in government is
appalling. They ripped $66 million out of our fire
services and slashed 164 jobs from the Country Fire
Authority (CFA).
Ms Staley — On a point of order, Speaker, I draw
your attention to this matter of public importance which
specifically uses the date December 2014 until today. It
is not an opportunity for speakers in this place to refer
to other time periods. You accepted the MPI with those
time lines in it, Speaker, and I ask you to ask the
Deputy Premier —
Ms Ward interjected.
The SPEAKER — The member for Eltham is
warned.
Ms Staley — to stick to the terms of the MPI.
The SPEAKER — I thank the member for her point
of order. There was a previous MPI submitted by the
government on an issue that I cannot remember, but the
member for Malvern was debating that matter and
made the very eloquent point, I thought, that he should
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be able to rebut the points that were made in the MPI,
so I do not uphold the point of order.
Mr MERLINO — They buried their heads in the
sand when it came to Fiskville. They were warned and
they did nothing. In 2015 the shadow Minister for
Emergency Services, the member for Gembrook,
actually removed himself from the parliamentary
inquiry. They ignored evidence about the emergency
medical response program, and they refused to act on
presumptive rights legislation and denied that there was
a link between firefighting and certain cancers. We all
know what the former minister said. He said:
We are not convinced that there is a direct link between
cancer and the firefighters.

Our record in government meanwhile is one of
investment and reform. While those opposite attempt to
block the legislation in the upper house, we will not
wait. Last October we announced $60 million in
additional funding for our fire services. We made
investments in the CFA to give more training to
volunteers — travelling around the state was their
number one issue. We are also providing leadership
development and culture change in our fire services
because that will make a massive difference to the
people within our fire services. We have invested in
improving buildings and equipment for our CFA so
they can have the tools to do the job that they do so
well. We are recruiting more female firefighters. Our
recent and highly successful campaign focused on
increasing the diversity of our career firefighters and
the number of female applicants to CFA increased by a
massive 42 per cent — a 42 per cent increase in female
applications!
We are rebuilding a number of stations across the state.
We have delivered well over 100 additional trucks. We
have invested $35 million into our volunteer emergency
services equipment program grants over the life of this
government and $15 million for CFA brigades and
other emergency services as part of our volunteers
program. We have committed to delivering and we will
deliver 350 additional CFA career firefighters and
100 additional Metropolitan Fire Brigade (MFB)
firefighters. We are rolling out emergency medical
response to all integrated CFA brigades and beyond.
We have provided additional support services for
firefighters suffering post-traumatic stress disorder,
with a trial at the Austin. We delivered in our 2016–17
budget $46 million to respond to the closure of the
Fiskville site, establishing a new firefighting training
centre in the central highlands and upgrading the
training facility at Huntly. That is what we have done.
That is our record in government.
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Those in the opposition have just opportunistically used
firefighters as political footballs, vilifying the men and
women of our fire services. The brave men and women
who will bash down the doors of a burning home and
save men, women and children — they are the ones that
those opposite call thugs, that those opposite call
bullies. On this side of the house we call them heroes.
Members opposite have encouraged volunteers to leave
the CFA by peddling lies about the CFA agreement.
They divided our firefighters and then sought to use
them as a fundraising opportunity for the Liberal Party.
The member for Gembrook insulted Black Saturday
firefighters and refused to apologise.
Mr R. Smith — On a point of order, Speaker, on
14 May 2017:
Mr Battin told Fairfax Media he made a mistake with the
comments, which were wrong, saying he took ‘full
responsibility …
… I apologise,’ he said.

Is that not apologising, Minister? Minister, if you have
to lie to make an argument, it is a pretty weak
argument, isn’t it?
The SPEAKER — Order! That was not a point of
order.
Mr MERLINO — Never directly to firefighters,
never in this place. And we should never forget his
words:
When we go back to February 2009, the minister should be
able to tell us how many career firefighters were on the
firefighting ground on 7 February for the first 5½ hours on
Black Saturday. I can tell the house that it was zero.

Given many opportunities in this house to apologise, he
has refused. He has not apologised directly to
firefighters and never in this place.
Mr R. Smith interjected.
The SPEAKER — The member for Warrandyte is
warned.
Mr MERLINO — Nine inquiries over the last
decade have shown that our fire services need
reforming. The organisational structure, the culture, the
governance — all of those reports point to the fact that
our fire services are not working as well as they should,
and that is not in the best interests of community safety.
Yet all those opposite put on the table was a
10th inquiry — inquiry number 10 over the last decade.
Now that we are releasing response time data as part of
our fire services reform, it is clear that there are gaps in
service to the community. Those opposite still refuse to
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support our reforms because their priority is not saving
lives and property but attacking firefighters for their
own cynical purposes.
A clear example of this, a clear example of the Liberal
Party putting their own political interests above
community safety, is the member for South Barwon
and his wilful disregard for his own community. A
recent story on the 7.30 program outlined the problems
being faced by firefighters due to the rapid
encroachment of new suburbs on what were once rural
areas. It reported on a fatal blaze on Boxing Day in the
electorate of South Barwon and exposed serious flaws
in Victoria’s firefighting capability. I quote from the
7.30 report:
It’s 29 minutes since the first emergency call. A woman is
dead.

Mr R. Smith interjected.
Mr MERLINO — Can you be quiet for a moment?
It’s 29 minutes since the first emergency call. A woman is
dead.
The Country Fire Authority aims to get to fires within
8 minutes. Neighbours have questioned why it took so long.
Until recently, the Armstrong Creek area was open farmland
with few houses. But now, 12 families a week are moving
into the city’s fringes.
Like urban sprawls around the country, the planners know
when the people are coming. But the emergency services
aren’t there when the people arrive.
How can country volunteer brigades … be expected to put out
house fires, where every second counts?

A resident in that report said:
You know, something like this … could have been … looked
after a bit quicker. People might feel a bit more safer out here.

Adam Matthews, a career firefighter with the CFA,
said:
It’s frustrating to know that there’s probably things that can
be implemented that would help improve the system, without
a doubt.

Well those ‘things’ that this firefighter refers to are in
the legislation in the other place. And passing our
legislation would mean that places like Armstrong
Creek would not be in this situation. Twice in the last
month I have had to direct the CFA to address clear
problems of gaps in service delivery in the Armstrong
Creek area and in the Latrobe Valley. I have directed
the CFA to identify land for a new station in Armstrong
Creek as a matter of urgency. I have directed CFA to
review its resourcing allocation in district 27, which is
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the Latrobe Valley, to ensure CFA has the support and
resources needed to keep this community safe, and I
have announced that 20 additional career firefighters
will be deployed to Moe and surrounding areas by the
end of 2018. In Moe and surrounding areas the last
service delivery standard was that 28 per cent of the
time firefighters arrived on the scene within the service
delivery standard.
I announced 20 additional career fighters, and I
directed the CFA to review all resource allocations in
district 27. But that is not how it should work.
Protecting community safety should not have to rely
on the public release of response time data or
responding to media reports. Unlike the former
government, which hid response times of ambulance
services as well as our fire services, this government is
publishing response times so the community can see
exactly what service they are getting.
What the response time data shows, and we have
released three sets of data — the last three quarterly
statistics — is significant variation in response times
across Victoria. Our reforms would implement
recommendation 63 of the 2009 Victorian Bushfires
Royal Commission and establish an independent fire
district review panel. This panel would conduct future
reviews of the boundary between fire services, based on
population growth, like Armstrong Creek, urban
development, like Armstrong Creek, and the volume of
000 calls, like in Armstrong Creek. It would also
ensure, in legislation, engagement with our volunteer
brigades in terms of what needs to happen to improve
service delivery — additional training, recruitment,
additional appliances. But those opposite do not want
the Victorian community to receive this benefit. Those
opposite want our fire services to continue to be
organised in a way that made sense in the 1950s but
makes no sense in the 21st century.
I call on the member for South Barwon to get up on his
feet and explain to his community in Armstrong Creek
why he and his party think it is okay to put their lives
on the line and their properties on the line. Those
opposite should be supporting the reform that talks
about community safety, which those opposite have not
mentioned in their matter of public importance, have
not mentioned in the majority report of the
parliamentary inquiry and have not mentioned in the
terms of reference of the political stunt of a royal
commission promise. Only this side of the house is
supporting our volunteer and career firefighters to
protect our community.
Ms STALEY (Ripon) (14:36) — The member for
Monbulk has set a standard, and that is that what they
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do in government is how they will be judged. That is
what he said. So what have they done in government?
They are supporting an enterprise bargaining agreement
(EBA) that has clauses in it which are not going to help
my communities, which are Country Fire Authority
(CFA) communities. The key clause I want to talk
about is clause 14, which says that any agreement or
memorandum of understanding with the CFA, the
Victoria State Emergency Service (SES), the police, the
ambulance services, the Department of Environment,
Land, Water and Planning and the Metropolitan Fire
Brigade (MFB) on the other side has to be terminated
and renegotiated subject to the United Firefighters
Union (UFU) veto within two months of the EBA
being certified. This absolutely does affect my
communities in Ripon.
I have to say that those communities work really well
together. All those emergency services work really well
together and do not need the UFU, wherever their
headquarters are in Melbourne, coming in and telling
the members of the CFA or the SES or the ambulance
services or police in my electorate that they do not
know how to coordinate properly and the UFU’s rule
should be applied. Yet that is what clause 14 of this
EBA does.
If we go back to the member for Monbulk’s words,
what they do in government is how they will be judged.
Let us look at some of the clauses, and I am particularly
going to concentrate on clause 78.5 of the MFB EBA,
which is the one that was inserted by the UFU to stop
what happened when a UFU member was found to
have over 1500 pornographic images, which he
circulated around his workmates. That clause has been
put in to stop that person or anybody doing a similar
thing ever being investigated.
Similarly, clause 43.3 bans part-time work unless all
parties to the agreement agree. We know that the UFU
does not agree with part-time work in the fire services.
They have said that. They have gone on record saying
it. They made a submission to the Fair Work
Commission in which they said ‘part-time work and
rostering flexibility would compromise firefighter
proficiency and skills’. This is from the UFU’s own
submission. We have an EBA now that this
government supports which says that the UFU gets to
sign off on whether there is part-time work in the fire
services. I have to say, if you are a woman and you
want to be a firefighter and you want to do it part-time,
too bad, because your union has already said they do
not agree. It is too bad if you do not like the fact that
there is pornography being circulated around your fire
station, because there is no way for anyone to have that
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investigated. It is too bad if your workplace, as a
woman firefighter, is not safe.
I return to the Deputy Premier’s comments: what they
do in government is how they will be judged. The
women of the Labor Party are pretty silent on this. This
EBA entrenches a raft of practices that are totally
unacceptable, and they absolutely do not bring forward
the kind of workforce flexibility that is needed for
female firefighters, particularly if they are returning after
having had a baby. All the way through this EBA is the
consult and agree clause. What does ‘consult and agree’
mean? It does not mean a majority of the committee; it
means consensus. It means everybody has to agree.
The UFU applied to the Federal Court in early 2016 to
stop part-time work in the CFA EBA. They said that
part-time firefighters threaten safety at emergency
incidents. I am not sure how part-time police, part-time
ambos and part-time SES workers manage to not
threaten safety at emergency incidents, but somehow
Peter Marshall and the all-male leadership of the UFU
want to continue to shut out women from part-time
work, which is the way that most women want to be
firefighters. It is entirely hollow for this government to
come in here and say they have any care at all to
expand diversity in the fire services for operational
firefighters. The EBA that they are taking to Fair Work
and to the membership of the UFU will absolutely stop
that, because the UFU has the final say.
I note that the female membership of the Labor Party is
not up interjecting, because they know that they have
been forced to sign up to an EBA that is not delivering
for women.
If we go back to why all the clauses in this MFB EBA
matter, specifically in Ripon, which is CFA rather
than MFB, the legislation is stuck friendless in the
upper house. The reform legislation cannot get up, so
the government is forever looking for new ways to gut
the CFA and move those professional firefighters in the
CFA out into some other model. The latest one they are
trying is of course to just move them into the MFB and
then second them back to the CFA so all of the paid
firefighters and their support staff would in fact be
MFB employees and subject to this EBA. I do hear that
they have sort of caused themselves a problem because
their legislation in relation to labour hire seems to get in
the way of Labor hiring them back to the CFA. It is
always good to see that one hand knows what the other
hand is doing.
Here we have a real risk to the CFA brigades in my
electorate. I particularly want to talk about one brigade
and that is the Lucas fire station. The Lucas fire station
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is perhaps — I hope not — the model for the future.
We have got to ask, ‘What is so special about the Lucas
fire station?’. The Lucas fire station only has
professional firefighters and it is a CFA fire station.
Until now we have had integrated stations which have
had both professionals and volunteers but now we have
one that is only professionals. Is that the future of our
fire services? Is that where we are going, where
volunteers are totally pushed out of these stations?
There are volunteers in that region that could have been
attached to that fire station, but no. The government
decided that they would not do that, that instead when
they opened that fire station it would only be
professional firefighters.
We see this time and time again across Ripon — the
CFA volunteers, the voluntary structures that have
served Ripon incredibly well over many years, are
being dismantled, prodded at, hurt and disrespected,
and as a result we are finding it more and more
difficult. My brigades work very hard at recruitment.
They are great groups of people who contribute so
much to their communities but they just find it really
difficult to put up with all of these continual attacks that
they get from this government and the absolute feeling
that what they do is not valued.
Voluntary service is valued. We on this side value all
our firefighters, unlike those on the other side who have
gone beyond anything reasonable to pay off the UFU
and pay off Peter Marshall and his mates. I would like
to see one of the speakers on the other side get up and
just say his name. There will be a prize for the one who
stands up in debate and says his name. I am not sure
what that prize will be, but I am sure that we on this
side of the chamber will come up with something for
whoever it is that is brave enough after all of these
years to stand up and say Peter Marshall’s name in this
place, in the chamber.
Clearly we do not know what this man has on your
leadership or on all of you, but since you do not seem to
be able to articulate even the man’s name while you are
implementing everything he wants, we have got to
argue and we have got to suppose that there is
something there because there is nothing in this EBA
that is reasonable for female firefighters. There is
nothing in this EBA that is in accordance with other
emergency services. They are all out there saying,
‘Why can’t we have a piece of that? Why, Labor
government, didn’t you give us that?’. What is it? What
is it that Peter Marshall has on you?
Ms WARD (Eltham) (14:46) — I congratulate the
member for Ripon for standing up and talking on behalf
of the sisters. We appreciate any female voice on the
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other side coming on board to advance the rights and
causes of women because of course the 21 women over
on this side feel very supported in this government but
the seven women on the other side, who keep getting
overlooked because apparently you can only get
appointed in the Liberal Party for merit — merit is the
only thing that gets you advanced in the Liberal Party;
quotas will never work —
Honourable members interjecting.
The SPEAKER — Order! I am loath to interrupt
the argument between women on either side of the
chamber in this regard, but I do ask for some order in
the house so that the debate can be heard.
Ms WARD — I enjoy the enthusiasm of my sisters
over on the other side, and I do hope that common
sense does prevail in the Liberal Party and that instead
of replacing women with men — which seems to be
what they are destined to do at the next election as two
women are retiring to be replaced by men and the
retiring men do not, I think, have any women replacing
them — it would be terrific if they actually promoted
women within their own ranks rather than focusing on
telling other people how to do it. Look into your own
backyard first. Pull up your own socks and sort out the
sexism that is obviously endemic in your party.
The Libs continue to go down the path of collateral
damage; they just cannot help themselves. They do not
care what damage they wreak. They do not care who
they hurt. Their blind ambition makes them absolutely
heartless to the needs of others. You may be aware that
they have come up with this slogan ‘Making Victoria
safe again’. What does that sound like? ‘Let’s just take
it out of the Donald Trump playbook. Let’s just crash
and burn and let’s just destroy the joint because that’s
the only way we think we can actually get ahead’. You
know what? It is pretty shameful when the best that you
can come up with is a poor and weak imitation of
Donald Trump. When the best you can deliver is a
Donald Trump wannabe, the people of Victoria are not
going to get sucked into that. The people of Victoria are
far smarter than to vote for a Donald Trump wannabe.
They really are.
First paramedics were in their firing line. First they
wanted to destroy paramedics. First they wanted to call
them thugs. They threw them on the ground. They paid
no attention to our paramedics. They treated them
appallingly, and they have been doing exactly the same
with our firefighters.
Mr Watt — On a point of order, Speaker, I know the
member for Eltham is probably ashamed of her
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government’s record on firefighting. I know she
probably does not want to speak on this matter of public
importance (MPI) and she is being forced to because
nobody on their side wants to speak on this MPI
because of the shame that they should be feeling. I know
she is quite ashamed of the government’s record, but she
should be speaking on the terms of the MPI and not
widely speaking about whatever she wants to speak on.
This is an MPI which is about firefighters. This is not an
MPI which is about a broad range of things. I would ask
that you get her to actually speak on the MPI.
Honourable members interjecting.
The SPEAKER — Order! It has been a
wideranging debate. I do ask the member to speak on
the MPI.
Ms WARD — Gladly, Speaker. If the member had
been listening rather than wanting to yet again interrupt
me as I was speaking, which he has done countless
times before —
Ms Kilkenny interjected.
Ms WARD — Yes, indeed, member for Carrum —
mansplaining yet again today how to actually deliver a
speech in this place. If he had been listening, he would
have heard me use the word ‘firefighter’ before he
actually stood up. I have to say to him: do not put
words into my mouth; do not verbal me, member for
Burwood. I am very proud of this government and I am
very proud of everything that they have achieved — far
more than you could have even hoped to do in the four
years when you did absolutely nothing.
I would like to bring to your attention the actual,
real-life stories of firefighters. I quote:
Not long after that I attended another car accident, possible
persons trapped. This time there were no people trapped.
The car had hit a power pole and split in two. The five
occupants were thrown out of the car. One passenger, a
female, was thrown through a brick fence, another up a tree,
one on the front lawn of a house and another lying on the
road. The driver had fled.
I was tasked with helping the young lady that had gone
through the brick fence. I gently rolled her over to check for a
pulse and saw that her face had been ripped off and she
wasn’t breathing but had a faint pulse. I started giving her
mouth-to-mouth. This is before we had O2 on our pumpers. It
was like giving mouth-to-mouth to a piece of steak. My
colleagues worked feverishly on the others whilst also
covering the petrol with foam (split fuel tank). All casualties
survived, however the girl I worked on now has significant
brain damage and will be dependent on others for the rest of
her life.
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Another one was a fire that he attended. His first
fire-related fatality actually involved three deaths:
It was a two-storey house rented by three students.
On arrival, the house was totally involved in fire, neighbours
shouting that people were trapped inside. The heat was
intense. I kicked in the front door and found victim number 1
at the deadlocked front door. They had crawled all the way to
the door, but stood up to unlock it and were immediately
killed when breathing in the superheated gases and smoke.
I pulled them out and another firefighter started working on
them, to no avail. The next victim was in the rear kitchen, just
below the window. Almost safe, but died when they stood up
to smash the window to escape. The third victim was upstairs
in a bedroom. It took a while to locate them as they were
hiding in the cupboard, seeking refuge from the flames. They
died also. I can still smell their burning flesh.

I will not tell you what else this person said because
they are very, very disturbing, the things that these
firefighters have to deal with. Another:
During Black Saturday and the following weeks, I saw things
I wished I’d never seen. I actually don’t want to go into more
details, as it’s still too raw. Battin’s comments about
professional firefighters about those fires have ripped the
scabs off of the wounds that were just beginning to heal.

Another:
I had to attend an accident at a construction site in Southbank.
The counterweight on a crane had given way, plummeting to
the ground. It hit an elevator on the way down. The man in
the elevator, his last day at work before retirement, was hit by
the falling counterweight. He was decapitated. However, we
still had to recover his body for the coroner. We also had to
comfort his workmates, who had seen the whole incident.

This is not something that thugs do. This is what people
do who are there to save people’s lives, who are there to
save our property and who are there to look after our
community. For those people opposite to continue to
vilify these people who put their lives on the line when
they go out to save this community from fire, to save
people from accidents in their day-to-day job — that
they keep vilifying these people for doing their job — is
outrageous. That they have tried so hard to cause
division in this community, that they have tried so hard
to use fire services as a political football for their own
advancement, is absolutely disgusting and disgraceful.
It is absolutely disgraceful.
Communities do not want to be divided. Communities
want to work together. They want to achieve things
together and they want to be good, healthy, cohesive
communities. They do not want to listen to the rubbish
from those opposite who just want to go about dividing
and ruling. It is just absolutely shocking.
The fourth dot point in this motion is:
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the loss of so many staff and board members of each of our
fire service organisations …

I need to remind the member for Gembrook yet again
that the board was let go not because of the EBA but
because of Fiskville. It was because of Fiskville, which
did not discriminate against anybody. Whether it was a
volunteer or career firefighter or whether it was
anybody in any of the services that used that training
facility physically, they all suffered that pollution. They
all experienced that pollution. It was the CFA. It was
under your watch. It was while those opposite were in
government that we knew that that pollution was
occurring at Fiskville. People knew it was going on.
The UFU raised the alarm and those opposite did
nothing for four years.
The member for Gembrook could not even stay on the
committee, he was that much of a coward. He could not
stay and listen to the evidence of all those firefighters,
both career and volunteer, who came forward to talk
about how that Fiskville experience had scarred them,
how it had damaged them, the fears that they had for
their children, the fears that they had for their own
health. We heard about the neighbouring properties that
were also polluted and the damage that that caused,
those children who have got PFOS and PFOA in their
veins and who do not know how they are going to grow
up and who do not know what the health effects are
going to be. You lot sat there for four years and did
nothing. You did nothing. It is disgraceful that you
want to continue and go on and vilify the fire services
for your own political gain. You should be absolutely
ashamed, because it is disgraceful.
Let me talk about what is going on locally. As the
member for Yan Yean well knows, we have integrated
stations in our community and they work well together.
Interestingly, my volunteers in Eltham want to set up a
community hub in the old Country Fire Authority
station at Eltham. Guess what? The Liberal Party mayor
wants to buy it so he can demolish it and turn it into a
driveway. My volunteers want to do something in the
middle of my community. The Liberal mayor wants to
flog it off. He wants to buy it and turn it into a driveway.
Mr WALSH (Murray Plains) (14:56) — It is a
pleasure to join the debate and support the member for
Gembrook in the matter of public importance he has
submitted to the house today:
That this house condemns the Andrews Labor government for
its total mismanagement of our fire services from December
2014 until today, noting in particular:
(l)

the handling of the protracted CFA EBA negotiations;

(2) the handling of the MFB EBA negotiations;
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(3) the disrespect shown to Victoria’s hardworking
volunteer firefighters;
(4) the loss of so many staff and board members of each of
our fire service organisations; and
(5) allowing the United Firefighters Union to take control of
the operations of our fire services.

In starting my contribution, can I can declare that for
many years I was a volunteer fire brigade member, I
was actually secretary of a fire brigade and I was on
Sunday rosters for two different fire brigades to make
sure I helped exercise their truck. So I have had a long
history with fire brigades. My very first role in public
life was as a secretary of a fire brigade, when I was
about 19 years old. So I actually understand what goes
on and I understand the importance of the Country Fire
Authority (CFA). Our family farm was actually burnt
out at the particular time of the 1969 fires, so I
understand those issues very, very clearly.
And I understand the emotion of country people,
particularly the CFA volunteers, who just despise this
government now. They despise those people on the
other side of the place, they despise the Premier, they
despise the Deputy Premier. Do not underestimate the
strength of feeling about what the Andrews Labor
government has done to the CFA. The most frequent
question I would get now as I go around community
events in my electorate is, ‘When can we get rid of this
rotten government; when can we get rid of this corrupt
Premier?’. That is what people are actually asking
every day when I go to particular events. Do not
underestimate the strength of feeling among country
people, particularly CFA volunteers, about this
particular issue.
This issue goes back to and predates the 2014 election.
If you think back to the brag of Peter Marshall around
that time after the 2014 election, he said he had
700 firefighters manning booths for the Labor Party and
manning the pre-polls — and supposedly his fireys
doorknocked 43 000 homes. That was in one of the
firefighter magazines, so it is something that is on the
public record. So there is payback here. This is what
this is all about, it is about payback for election support.
That is why this issue has been kept alive and has
caused the Andrews government to just bleed,
particularly in country Victoria, over that time —
because the firefighters were there helping this Premier
get elected and they want their pound of flesh.
There are a lot of people who have lost their jobs.
Very dedicated people to either the CFA or the
Metropolitan Fire Brigade (MFB) have lost their jobs
because of the actions of the Andrews government,
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and it goes right back to May 2015, when the chief of
staff of the responsible minister at the time resigned
because of bullying by Peter Marshall. It goes to the
former minister herself, the member for Brunswick,
who resigned in June 2016 because she just could not
cave in and do what obviously the Premier and the
cabinet wanted her to do and trash the CFA’s
reputation at the time.
If you go back to June 2016, if my memory serves me
correctly, that was the time when I think the Premier
said this ‘needed to be fixed, and I fixed it’, so it is
nearly two years since the Premier said he actually
fixed this issue. If you listened to question time today, I
do not think it is fixed. It has been going on for a long
time. If you look at all of the CFA board members —
Claire Higgins, John Peberdy, Ross Coyle, Katherine
Forrest, Michael Freshwater, Peter Harmsworth, James
Holyman, John Schurink and Michael Tudball — all
lost their jobs because of this particular government. All
are people who were dedicated to serving the CFA and
making sure our communities were kept safe and they
were forced out by this particular government.
Around that same time Lucinda Nolan, who had a very
distinguished career in the police force and gave up that
career to become the CEO of the CFA, was forced out
by this particular government over that time. Joe
Buffone was forced out, and his reputation was
absolutely trashed by the Deputy Premier. The Deputy
Premier went out the front of 1 Treasury Place and
absolutely trashed his reputation in the nightly news.
That is the sort of standard that this government will
stoop to as they do stuff. A couple of months later Peter
Rau, the MFB chief officer, resigned, and the minister
of the day, the Minister for Police, said that he resigned
through ill health. It was only the fact that Peter Rau’s
wife went on 3AW and told the truth about why he
resigned and the fact that it was not through ill health —
that he was actually forced out — that forced the
minister to apologise around that time.
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We come to the current issues now with the proposed
EBA that is there for the MFB and this whole issue
around having a consultative committee. I cannot
understand why anyone would want to manage an
organisation where every decision they have to make
has to go to a consultative committee — a committee
that has to have consensus about management decisions
before management can make those decisions. How can
anyone run the fire services and how can anyone have a
chain of command in an organisation when every
decision has to be taken back to a consultative
committee with the union to get the okay to do that sort
of thing? The minister at the table is shaking his head.
Mr Carroll interjected.
Mr WALSH — It would be a very good exercise
for some of those that sit on the other side of the house
to go and read the EBA and actually understand the
things that are in it, especially the things around the
right of veto that is effectively built into that
consultative committee process. Obviously in question
time today the Deputy Premier did not know what was
in his own EBA because he answered every question
with an absolute mistruth.
An honourable member interjected.
Mr WALSH — Being kind, you would say it is a
mistruth. People who were being unkind would say he
was a blatant liar and misleading the house. He did not
actually understand the EBA that he was answering
questions about. You have got a situation where that
person — that person that no-one on the other side of
the house will mention — effectively has a right of veto
over every management decision —
Ms Asher — Except the member for Wendouree.
Mr WALSH — The member for Wendouree
mentioned him, did she?
Ms Asher — Did she ever.

Darren Davies, Andrew Zammit, David Youssef, Bruce
Byatt, Jim Higgins and Bob Barry all left, and 10 senior
fire officers were forced into early retirement in
October 2017 because they would not do what the
government wanted. More recently, in January this
year, the MFB president, Andi Diamond, quit after the
board was stacked with government appointments to
force through the enterprise bargaining agreement
(EBA) for the MFB at that particular time. There are
literally decades and decades and decades of
firefighting experience and commitment to our two fire
services that have been forced out by this particular
government over that time.

Mr WALSH — That is very brave. That is very
good. But effectively it is a right of veto over every
management decision of the MFB, and if the legislation
that is now in the upper house ever got through, that
would mean the same right over the CFA and you
would have MFB staff seconded to the CFA and United
Firefighters Union (UFU) members trying to tell the
volunteers what to do. It is a situation where you could
have an office-bearer, a lieutenant or a captain of the
fire brigade, with 10, 20 or 30 years experience on the
fireground having a six-month-trained UFU career
firefighter telling them how to deal with that particular
fire. I know that the office-bearers in the brigades in my
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electorate found it absolutely totally offensive that they
would not have control of the fireground where they
were going.
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Labor’s plan to recruit more CFA career firefighters is about
nothing more than appeasing union mates and getting rid of
CFA volunteers from brigades.
…

In supporting the member for Gembrook in his matter
of public importance, of all the matters of public
importance that we have debated in this house I think
this is one of the most critical because this goes to the
heart of community safety across all our communities
when it comes to fire. We know how bushfire prone
Victoria is and the risks that exist. We all remember
what happened on Black Saturday, and the firefighters
did a fantastic job over that time, both career and
volunteer, and I do not see why we have a government
that wants to trash half of that equation — the
volunteers. That is where the numbers are. That is
where the surge capacity is when we have those major
campaign fires. It is those people who give up a week
of their work, their pay cheque for a week, to go and
fight those fires and keep our communities safe, and I
think the Premier and all those in his government
should hang their heads in shame for what they are
doing to the MFB and the CFA.
Mr RICHARDSON (Mordialloc) (15:06) — I rise
to make a contribution on the matter of public
importance (MPI). It is interesting just reflecting on the
member for Murray Plains’s final comments about
community safety and him putting forward that this is a
matter of community safety. There are probably not
many occasions in this place when I would agree with
the member for Murray Plains, but this whole issue
goes to the heart of community safety. But there is a
fundamental disagreement on how we get to that
pathway of community safety, and it seems that The
Nationals — and given that he is the Leader of The
Nationals and a senior member of the coalition in the
Parliament — have not got away from their
denouncement of a key recommendation of the 2009
Victorian Bushfires Royal Commission report after
Black Saturday.
In 2009 we saw such a tragic circumstance with Black
Saturday, and one of the key recommendations out of
the royal commission talked about resourcing. We
have been here before on a conversation about
response times. We have been here before about
properly resourcing our fire services. The member for
Murray Plains’s comments looking at community
safety through just the prism of looking at volunteers,
rather than looking at that key recommendation and
that key finding, just show that those opposite have
learned nothing at all from that recommendation. They
refused at the time. It was the member for Rowville,
then the minister, who, when talking about increasing
resources, said:

It is a disgrace.

His comments were reflecting directly on what was
thought to be a bipartisan-supported Black Saturday
royal commission. When you get such a
recommendation like that, which goes to the heart of
community safety, what will it take for those opposite
to listen to the reports and the many recommendations
that talk directly about community safety and respond
and deliver the resources that are appropriate? Because
if the member for Murray Plains’s comments are
anything to go by, they have learned nothing.
It is important in this context that we think about the
context that we found ourselves in when we came to
government. The MPI is a political MPI, but it talks
about a time frame leading up to November 2014 and
where we find ourselves in the present day. But to say
that our emergency services workers were struggling
would be an understatement. It is probably best to say
that the former government and their treatment of
emergency services were a shambles. They had the fire
services and the paramedics in absolute chaos. We had
response times at some of their worst, and we had
people’s lives being put at risk. It was probably
fortuitous for them to exit the government benches
simply to give themselves a breather, because there was
no solution from them other than to cut budgets and to
turn their backs on emergency services.
Where we find ourselves today is in a decades-long
cultural struggle involving the two fire services and a
competitive politicisation of our fire services, that has
gone on for years. It is a sad thing, because we are just
another report away. As the Minister for Emergency
Services alluded to, response times in Moe are at 28 per
cent; is that not cause for us to urgently respond?
It is a different circumstance to where I find myself in
metropolitan Melbourne, where my patch at Edithvale,
which is a fully volunteer brigade, is nestled between
a full-career brigade at Mentone and another one a bit
further out at Highett, and then to the south there are
integrated brigades at Patterson River and Frankston.
But when they were based at Edithvale their response
times were meeting those operational standards, and
when they return to Edithvale they will once again
meet those operational standards. They have worked
together for many years, overlapping and
complementing each other. Edithvale rises up into
Mordialloc regularly to support career firefighters. It is
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about who gets there to save lives, not the colour of
their uniform, not where they hang out in our state, not
what union they are part of and not what volunteer
association they belong to. When houses are burning
and people’s lives are at risk, the first order is
community protection and community safety.
That is what we are squabbling about now. We are
trying to build a system that is sustainable, because if
those opposite are honest with themselves and they did
have the chance to ever govern in the 59th Parliament,
they would still have to deal with those systemic
challenges. What they do not answer for the Victorian
people is: what is their solution, beyond another royal
commission and another $10 million spent on more
lawyers and more submissions? We have been here
before. We have done it all before. We are doing it
again. We are going around in circles.
The Country Fire Authority (CFA) has been reviewed
to within an inch of its life. We saw that at Fiskville.
The organisation is fatigued. The organisation is tired.
Change has to come, and change is a hard road to take.
I do not see significant policy from those opposite other
than agreeing that they would not support further career
staff, in direct contradiction of a bushfire royal
commission recommendation. They walk away from
the fact that they do not have a policy in this space
other than, ‘They’re bad and the government don’t
know what they’re doing’. When we came in, you left
the emergency services in shambles. Two of our anchor
emergency services were in chaos. What kind of system
did we have when response times were slipping in
firefighting and our paramedic system? The biggest
thing they could come up with was that it was a union
conspiracy. The stats tell a different story, and the stats
say that today people are safer because of the
intervention and the policies of the Andrews Labor
government.
We see now that the comments made by those opposite
continue to deteriorate. We had misleading comments
about the amount of New South Wales volunteers
proven wrong. We had misleading comments by the
member for Gembrook, who grew up in an area that
interfaces with fire-risk communities in the Casey and
Cardinia regions, made for cheap political points. This
is a bloke who wants to be a minister one day. He goes
for the quick political kill, misses it, fumbles it and
makes himself out to be an absolute fool when it is
shown that career firefighters on that day were
absolutely responding to Black Saturday. That is a
constituency he had to respond to and apologise to
because of rank politics getting in the way of this issue.
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Then we saw the ultimate intervention from the Prime
Minister, who intervened and undermined the ability to
get the enterprise bargaining agreement through for the
CFA. He cannot point Melbourne out on a map, but
deep in an election campaign for the feds he intervenes.
He does not listen to us about infrastructure, and he
does not fess up to all those issues, but when it was in
his political interest he intervened with a one-page bill,
and that shows the level of this debate. If you look at
this MPI, we have got a long way to go before
Victorians have any confidence in the coalition and
that, broadly, firefighting matters and matters of
community safety are going to be put at the forefront of
people’s minds.
With these obstacles, we have tried to address some of
these challenges. We have got more female firefighters
than ever before coming into career firefighting. It will
be 400, which is absolutely incredible. In the volunteer
space, Edithvale in my patch is a leading brigade. The
new station we are building has never seen so many
female turnout hooks. It is a fantastic thing, and it is
driving a different culture. I can see that just in the few
years that I have been there. Professionalism at my local
brigade in Edithvale is outstanding. We are
spearheading a new concept — a volunteer business hub
in our patch — to support volunteers and to support
female volunteers who might be doing some part-time
work or might work from home and who could be
stationed at Edithvale during that time and then respond
to some of the 400 calls that my local brigade attends to.
That is putting policy into action and supporting the
people who support our community. It is not
demonising people, like the shadow Minister for
Emergency Services did. It is not the Prime Minister’s
fly-in fly-out approach. Fly-in fly-out Malcolm, who
can find Melbourne once every three-year election
cycle, comes down, stands there with firefighters,
intervenes and makes the problem worse. That
probably is the amount of care and consideration that
the Prime Minister has shown for our state — that is, to
try to politicise and intervene further. Maybe those
opposite could reflect on lifting the standards in this
debate, because one day their time and their cycle will
come around, just like the cyclical nature of governing
in our state, and they will need to come up with a better
policy than opposing additional career firefighters and
opposing more funding.
At the time, the then minister, Peter Ryan, said that
there would be reductions for the CFA and MFB and
they would be in the order of figures that were being
talked about, and that is so. Good on him for fronting
up, being honest and saying that the $66 million would
be cut, but if you want to improve our firefighting
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services, you have got to invest in the people who turn
up, inhale the smoke, risk their lives and fill their bodies
with chemicals that will ultimately lessen their lives.
Respect them and respect their work.
Mr KATOS (South Barwon) (15:16) — I rise this
afternoon to support the matter of public importance as
submitted by the member for Gembrook. In my
contribution I will concentrate on Armstrong Creek,
which was mentioned by the minister quite
substantially. The member for Mordialloc just spoke
about community safety. It is important to get a new
fire station at Armstrong Creek, and one must look
back at the history of this.
The Armstrong Creek growth area is 22 000 house lots
and 55 000 people. I had a look yesterday on the roll.
There are just over 5000 enrolled voters already living
in Armstrong Creek. All these approvals were done
under the Brumby government with Justin Madden as
the Minister for Planning, and as part of that there was a
document called the Integrated Infrastructure Delivery
Plan, which set out the delivery of infrastructure from
local, state and federal government, and also private
developers and utilities throughout the Armstrong
Creek growth area. As part of that there was a
document prepared by Track Consulting on the
Armstrong Creek town centre emergency services
precinct master plan.
That master plan identifies a parcel of land on the
corner of Surf Coast Highway and Boundary Road on
the south-east corner. It is about a 1.5-hectare block of
land, which would eventually house the Barwon
south-west regional headquarters in a multistorey
building. It would also house a Country Fire Authority
(CFA) station and also an ambulance station for the
future. It was originally proposed to have a police
station there, but the previous Liberal government
built a new police station and Victoria State
Emergency Service facility at Waurn Ponds in
Rossack Drive, so the police no longer have an
interest in going to Armstrong Creek as they have got
a brand-new station there.
With regard to the mistruths and misinformation
peddled by the minister earlier, the minister is trying to
propose that the opposition not supporting the flawed
breaking up of our fire services is in some way
preventing a fire station from being built at Armstrong
Creek, which is an absolute nonsense. In fact yesterday
evening I raised an adjournment matter for the minister
requesting just that — that a new fire station be built.
The minister is in charge. The government controls the
budgets. It could very easily tomorrow purchase that
land, acquire that land and fund the construction of a
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new CFA station. With the documents with regard to
that CFA station, it says that the CFA said that they
would start as a volunteer station with the ability to
move to an integrated model in the future. The
surrounding fire stations in Grovedale and Connewarre,
which are the volunteer stations, have got no issue with
that and are quite supportive of a new station going in.
It is just sensible when you have that amount of people
coming into an area.
Probably what highlighted the mistruths and
misinformation peddled earlier by the minister is an
unfortunate fire that occurred on Boxing Day last year.
In the wee hours of the morning — it was about 3.40 in
the morning — in Carter Road in Armstrong Creek,
which is not far from where I live, unfortunately there
was a gas bottle explosion at a home and a young
disabled woman died in that fire, which was a very
tragic incident. Then 7.30 on 21 February chose to
effectively politicise this incident. They said a lot of
mistruths. I am not referring to a member of this house,
but they actually said quite a few lies in that broadcast.
A transcript of that broadcast, which I will quote to the
house, says:
Belmont headed to the fire first —

now, Belmont is an integrated station —
Grovedale volunteers called in, saying they were on their way
to the fire. Belmont arrived on the scene 13 minutes after the
first emergency call came through. The Grovedale crew
arrived 1 minute after; then Connewarre 3 minutes after that.
Neither volunteer brigade had the equipment or training to
fight such a ferocious fire.

That is a blatant lie. Grovedale CFA is trained in
breathing apparatus equipment, and I have been
informed that three of the CFA volunteers from
Grovedale brigade who were present that evening were
qualified. So it is a complete lie that 7.30 has put
forward that these volunteers were not qualified. So you
have got this game, and then there was a procession of
United Firefighters Union (UFU) career firefighters
who spoke on that, saying these poor volunteers were
not trained and they were not given the right
equipment. Well, that is untrue. They were trained in
order to fight that fire, so we are having this political
game being played to try to denigrate these volunteers.
The Grovedale CFA said on its Facebook page — and
I will quote directly from the page — after this
7.30 report:
Some of you may have seen media relating to a 7.30 report
screened recently on the ABC. It covers the tragic loss of life
of a young lady in the Armstrong Creek growth area. This
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report covers among other things the Grovedale brigade’s
response on Boxing Day morning last year.
We’d like the opportunity to clear up some mistruths in the
coverage and as is often the case, the media don’t always get
things right.
At 3.46 a.m. on Boxing Day the Grovedale brigade was
paged to support the local brigade, Connewarre, to an
explosion at a house in Armstrong Creek.
Grovedale members left home, attended the station at Reserve
Road and quickly headed towards the fire. Grovedale arrived
on scene 1 minute behind our good friends from Belmont
brigade and got to work. Our crew was fully trained for both
breathing apparatus (BA) and internal search and rescue and
did all that they could to assist the family during that terrible
morning. We are disappointed with media reports that we
were unable to assist, underprepared and ill-equipped or
trained for the fire fight. This is not the case.
Our members that night, some of them with decades of
structure fire experience, are devastated that their skill sets are
in question.
Grovedale brigade prides itself in its response to supporting
the public of Grovedale and surrounds and provides a
professional dedicated crew at all times. We value the support
from local staffed stations at Belmont and Geelong City and
have a great relationship with firefighters from around the
state. This year, Grovedale is on track to attend over 400 fires,
car accidents and incidents in support of the public of
Victoria.

Also on Facebook the office of the assistant chief
officer (ACO) of CFA south-west region — so actually
the officer there — said:
Our members, both staff and volunteer, strive to protect lives
and property in south-west region, and as ACO I am
extremely proud of the dedication and cooperation shown by
both our volunteer and career brigades in service to our
communities every day.
The performance and professionalism shown by our members
from the Belmont, Grovedale, Connewarre and Geelong City
brigades in response to the Boxing Day incident demonstrated
our crews working together at the highest standard in
response to a very complex and demanding fire fight.
Sadly, the life of a young woman was unable to be saved,
and that loss of life will be felt by our crews for a long time
to come.
It is disappointing to see the ability and training of our crews
questioned in response to the coverage of this incident in the
media. Together, our volunteer and career firefighters utilised
their training, skills and experience to carry out the duties
required in this type of incident.
The focus for us remains to be the protection of life and
property in our communities. We will continue to serve our
growing community together under an integrated response in
the same high standard and professionalism that we at CFA
strive for.

Yet the minister and the union have chosen to
effectively feed a lot of the information, which clearly
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contained lies and untruths, to a 7.30 report in a
deliberate attempt to denigrate those volunteers who
actually did risk their lives that evening, along with
career firefighters, to try and save that woman. When
you talk about political footballs, you could not find a
better example than that.
What I say to the minister and all of those on the
government benches is: that station at Armstrong Creek
needs to be built. I have got no opposition to it. On
1 May we have budget day. If I get into this seat that
day and open up budget paper 4 and see that the land is
to be acquired and the Armstrong Creek fire station is
to be built, I will welcome that.
Ms GREEN (Yan Yean) (15:26) — I have never
shied away from speaking of my support for our
fabulous fire services, unlike those opposite. This
matter of public importance (MPI) has been proposed
by the member for Gembrook. An earlier speaker said,
‘It was a consolation prize’. Those opposite must have
thought, ‘He didn’t get a question today, so let us give
him an MPI instead’.
Let us go through the MPI. It refers to condemning the
Andrews Labor government for its handling of
protracted Country Fire Authority (CFA) enterprise
bargaining agreement (EBA) negotiations. The last
agreement expired in 2013. At that time there was
another year, or maybe two years, of government for
those on the other side. They did not seal a deal,
did they?
The same thing is true of the handling of the
Metropolitan Fire Brigade EBA negotiations. That
EBA expired in 2013. Were those on the other side
able to seal the deal? Those on the other side are very
good at being commentators, but when it comes to
getting their hands dirty and getting the job done, they
go missing in action. That includes being at the tennis
while there are serious fires going on in this state.
The member for Gembrook signed up to be a member
of a parliamentary committee that had one of the most
important references ever with regard to firefighters in
this state, but the attendance record for that inquiry will
show that his attendance was almost zero and that he
gave up. For a shadow Minister for Emergency
Services supposedly on the rise, what did he do? He
pulled the pin! Now he wants to criticise this
government and say that there is ‘disrespect shown to
Victoria’s hardworking volunteer firefighters’. Well,
Earth to Gembrook: in Fiskville, that PFOS did not
discriminate between career and volunteer firefighters.
Mr Paynter interjected.
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Ms GREEN — We have the member for Bass over
there, who actually represents a very fire-prone area,
chuckling while I am talking about the deaths and
injuries of firefighters who had their lives ruined
through exposure to PFOS at Fiskville. I know quite a
bit about this because I happened to be at Fiskville,
representing the then opposition, at a passing out
parade. I do not think that the then minister, Peter
Ryan, ever attended one, but I happened to be there
when this matter hit the press, and it could not have
been more serious.
But what did those opposite do? It happened on their
watch, while they were in government. Did they
immediately close Fiskville? No, they did not. Did they
inquire into it? Did they ask for a list of people who
could potentially have been impacted? If they had
asked, like I did, they would have discovered that the
record keeping, particularly in relation to volunteers
who have trained there, had only been in existence for a
very short number of years. Did they put out a call
statewide saying, ‘Who’s been injured there?’. Did they
go and talk to the neighbours? Did they go and talk to
the postman or the office workers who worked at
Fiskville or those who had been trainers at Fiskville or
the children who had gone to the school on the grounds
of Fiskville? No, and the member for Gembrook
walked away when this government initiated the
parliamentary inquiry.
I have no respect for the member for Gembrook, and I
have no respect for the matter of public importance that
he has put before the house, because if he was fair
dinkum about fire services and fair dinkum about
supporting career and volunteer firefighters, he would
not have walked away from that inquiry. He also would
not have been part of a government that cut the fire
services budget by $66 million. He would not have
been part of a government that tore up the list of
250 stations to be upgraded that we had created while
in government. I know that list intimately because I
worked on it as the Parliamentary Secretary for Police
and Emergency Services.
Peter Ryan, the then Deputy Premier and minister, was
moved out of that portfolio, just like the Liberal Party
always do. They give something to the National Party
for them to play with. He messed around with the
priorities of that list. The priority was no longer safety.
They said they were going to upgrade 40 stations.
There were only 40 listed in the budget. When I
questioned them, he said, ‘Oh, no, there’s 250’. I mean,
that is just an absolute, out and out lie.
But one of the fire stations on that list to be upgraded
was in a place called Mount Helen that the member for
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Buninyong knows very well. It is actually at the
Ballarat university. They messed with the priority list,
and the member for Buninyong had to fight tooth and
nail. Not only did he have the Fiskville disaster in his
electorate; he had to fight tooth and nail for a local fire
station in Mount Helen to be built to protect a very
fire-prone community — one of the 52 most fire-prone
communities in Victoria at that time.
Not only did that endanger the member for
Buninyong’s community; it stood to endanger every
Victorian community at risk of fire, because that is
where the Emergency Services Telecommunications
Authority (ESTA) call centre is. Not only were they
failing to protect that community; they were failing to
protect the ESTA call centre — the 000 call takers who
would have been looking after the rest of Victoria. How
dare they come in and say that they care about our
volunteer firefighters and our fire services?
Finally on the Fiskville matter, my uncle Allan Radford
was the captain of the Port Campbell CFA. I lost him
about three years ago. He was a much-loved uncle of
mine. He was a volunteer. He believed until his death
that the reason for his cancer and early death was his
exposure at Fiskville. Do not tell me over there that it
was only about career firefighters and that you have got
an excuse for the lack of action, because you do not.
In my community, I know that Wattle Glen and Plenty
fire stations were on the list to be upgraded. But it did
not matter, because they were not in National Party
territory. Not only did they not upgrade the Wattle Glen
fire station; they in fact tried to shut down the whole
brigade. Stephen Gaunt and all the volunteers there
fought tooth and nail, and I had support from the
member for Bendigo East, who was then the shadow
minister, and the member for Williamstown, who was
also a shadow minister. Together we fought that, and I
am pleased that the Deputy Premier and Minister for
Emergency Services came out and opened that fire
station only last year.
Those opposite did not do anything about the Plenty
fire station — a road accident rescue brigade wholly
staffed by volunteers not only looking after the area of
Plenty but, like Wattle Glen, taking their place on many
strike teams all over Victoria. They do road accident
rescue along the M80. The coalition did not do that. We
are doing that along Yan Yean Road, and along with
the upgrade to that road, we are building that station,
which those opposite never did.
The member for Ripon gave a sterling Institute of
Public Affairs rant. You just know the people from that
stable. If there is anything to do with unions, she will be
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out there and bagging it. She disrespected every
volunteer in Victoria, including people like me who
served for over 12 years, when she called career
firefighters ‘professional firefighters’. I will have you
know that those of us who have done our minimum
skills and turned out are professional firefighters too. If
you are going to speak on these matters, make sure you
know something about it, you Jilly-come-lately from
the city who pretends she was a grain farmer. She is just
someone who could not get a seat in the city and tried
her luck in the bush. She is as bad as the member for
Gembrook, and I condemn the lot of them.
Mr PAYNTER (Bass) (15:36) — I would usually
make passing comments on the previous speaker, but I
think in this situation it does not warrant any comment
whatsoever. When a member of Parliament has to
belittle herself by making personal attacks on other
members of Parliament, it says a fair bit about the
person that we have sitting opposite. I do not think any
of those sorts of comments are warranted. Member for
Yan Yean, you are very lucky the member was not in
the house, because you used some quite offensive
terms, and I think that member would have taken
exception. Get that shocked look off your face.
The DEPUTY SPEAKER — Member for Bass, I
encourage you to speak to the MPI.
Mr PAYNTER — I think the member for Yan
Yean —
The DEPUTY SPEAKER — Order! Member for
Bass, resume your seat. There is a point of order.
Mr PAYNTER — has to conduct herself in a way
and a manner —
The DEPUTY SPEAKER — Member for Bass,
when I ask you to resume your seat for a point of order,
I would encourage you to do so.
Ms Green — On a point of order, Deputy Speaker,
I urge you to control the member. He knows if he
wants to make a rant about me as the member for Yan
Yean, he needs to do that by substantive motion. I
have put up with enormous attacks from people in this
place about my role and work as a Country Fire
Authority volunteer, and I will not have him taking me
to task on that.
The DEPUTY SPEAKER — I uphold the point of
order.
Mr PAYNTER — Another opportunity for the
member for Yan Yean to grandstand, as she has for the
last three years. I do not know why she —
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Honourable members interjecting.
The DEPUTY SPEAKER — Member for Bass, I
would encourage you with the time available to speak
to the MPI.
Ms Green — On a point of order, Deputy Speaker,
the member for Bass accused me of grandstanding on
firefighting matters. People who have been in this place
for a long time know that that is the last thing I have
done, after 12 years of service and being on the
fireground on Black Saturday. I ask for a withdrawal of
the grandstanding comment.
The DEPUTY SPEAKER — Member for Bass,
withdraw, please.
Mr PAYNTER — She is wasting time, so I will
withdraw.
I think it is important to get down to the real facts here.
I think the real facts are the disgusting and disgraceful
behaviour by both the Premier and the Deputy Premier
and their relationship with the United Firefighters
Union (UFU), which is clearly evident for all to see.
Not only the members of Parliament sitting in this
chamber but the general public are up in arms over the
type of enterprise bargaining agreement (EBA) which
has been made. It is absolutely 100 per cent evidence of
the relationship between this disgraceful government
and the UFU, who have not only disrespected the
60 000 Country Fire Authority (CFA) volunteers but
also the general public of Victoria by conducting
themselves in this manner.
We need look no further for an example than the
Deputy Premier, who has defended the fact that the
agreement was rammed through before a landmark
report by the Victorian Equal Opportunity and Human
Rights Commission on bullying and discrimination in
the fire services had been made public. The Deputy
Premier says:
There are processes to deal with misconduct in the
workplace …

And:
You cannot solve culture and diversity issues that have been
longstanding in our fire services for decades, you can’t solve
them by words in an EBA.

Let us have a look at the actual work situation that the
Deputy Premier is trying to protect, led by the Premier
himself. Let us just have a look at the culture that they
are trying to protect, and in fact probably enhance, with
this new agreement and their relationship with the
UFU. Let us have a look at some of the examples
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particularly of women in the Metropolitan Fire Brigade
(MFB) and the CFA and the sort of conditions they are
working under and the comments they receive. One
says that she is disregarded because she is just an admin
person. She is ‘female’, ‘old’ and an ‘antagonist’ in her
words, because she is ‘non-operational, a somehow
lesser human being’ due to her position. Another
female member of staff says that females are not
respected for anything other than being ‘clerical
assistants’ and ‘office staff’ or ‘caterers’. She said:
It’s extremely disappointing, tiring and exhausting to be
subjected to sexism, taunts and stereotypes. Most of all its
[sic] lack of respect.

These are women firefighters who have put their voices,
their feelings, in writing for this survey. This is the sort
of behaviour that is encouraged and supported by the
UFU, led by Peter Marshall, who has a very strong
relationship with the Premier and the Deputy Premier,
who are in government and supported by the UFU. This
is the sort of behaviour that they are actually protecting.
This report goes on and on with the type of behaviour
that the Deputy Premier and the Premier are supporting.
Another female member of staff said:
When I walk around my office in building 8, I see almost
every individual office occupied by a male in a uniform. It
makes me feel as though women aren’t valued as much as
men, particularly operational men.

Another comment is:
Gender diversity is also a joke with references to ‘admin
girls’, by many of the … operationally ranked managers.

A further comment is:
I think that often the barriers to women’s participation in this
organisation are entrenched in the systems and the culture.

This is the very culture that the Deputy Premier has said
he supports by supporting this EBA. He is in fact
supporting the culture of bullying and sexism within the
MFB and the CFA with his support of the EBA.
A staff member said:
I and other women and often minorities are, and have been,
excluded from opportunities and advancement within CFA —

supported by the Deputy Premier and the Premier —
I have been subjected to casual sexism in the workplace. It
has happened through: language that is demeaning and
patronising; the telling of inappropriate jokes to put down and
demean women …

This is the sort of behaviour and culture that is being
protected by this Premier and this Deputy Premier and
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everyone on the other side who supports this
government.
In fact let us have a look at question time today when
the Minister for Emergency Services refused to answer
some of the questions put to him by the opposition
because he was one of two things: either incapable of
answering or hiding something. The general public
know that he is hiding something and so do the
members on that side. It is beyond question that he is
hiding something here in supporting an EBA which is
yet to have the support of the commission. Why is he
doing that?
An honourable member interjected.
Mr PAYNTER — That is exactly the point. He
stands up here and supports the EBA. Let us have a
look at what he was asked:
Under the MFB EBA that you —

the Deputy Premier —
back the Metropolitan Fire Brigade (MFB) cannot use CCTV
footage —

Bear in mind the comments by women in this report.
Their CCTV footage cannot be used.
The MFB cannot check and review emails …
…
And they will not be able to discipline a staff member unless
the union agrees.

The minister would not answer that question, nor would
he answer to the fact that no matter what charge or
finding is found against a UFU member in any
disciplinary hearing the outcome must be removed
from that person’s file at the end of 12 months and
cannot be referred to in any future disciplinary hearing.
The members on the other side support all these
clauses, as does their weak leader and the weak
Deputy Premier.
The Deputy Premier refused to answer a question that
said:
Despite advice from the equal opportunity commissioner that
MFB EBA clause 43.3 banning part-time work would
actively discriminate against women trying to re-enter the
workforce …

This government and all of these members support that.
They are not supporting women. Not only that but the
EBA explicitly bans part-time work and deters women
from entering the workforce. This government supports
that. Every member of Parliament sitting on that side of
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the chamber supports the fact that they cannot have
part-time women working in the CFA or the MFB. They
support that, and so does the Premier. They are led by
the Premier and supported by the Deputy Premier, and
yet they stand up and purport to support women.
They had Lucinda Nolan and the member for
Brunswick sacked and they stand up and purport to
support women in the workplace. It just goes on and on.
The Minister for Emergency Services would not answer
a question that asserted the MFB would not monitor or
access employees’ emails in any way — ‘No person
shall be given access to rights to monitor or access
employees’ emails in any way’. Can you believe what
you are supporting? Have you read this? This
government needs to support CFA stations like Koo
Wee Rup and Lang Lang and Cowes —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr PEARSON (Essendon) (15:46) — I am
delighted to rise in opposition to the member for
Gembrook’s matter of public importance. I want to take
up some observations and some comments made by the
member for Bass. I believe that the people who live in
the state district of Bass are equal to the people who
live in the state district of Essendon. I believe that
regardless of whether you live in Ascot Vale or
Pakenham you are entitled and you deserve decent
quality public services being delivered to you. I believe
that. Clearly the member for Bass does not believe that.
Clearly the member for Bass believes that people in his
electorate, because it is within the Country Fire
Authority (CFA) boundary, a boundary which was
drawn back in the 1950s, deserve a second-rate service
compared to the people of the state district of Essendon.
I am very fortunate where I live because about
5 minutes from my home is the Ascot Vale fire station.
It operates 24 hours a day, seven days a week. There
are three firefighters on duty at any given moment in
time and there is one appliance.
Ms McLeish interjected.
Mr PEARSON — The member for Eildon
interjects, ‘Are they volunteers?’. No, they are in the
Metropolitan Fire Brigade (MFB). They are career
firefighters.
Ms McLeish interjected.
Mr PEARSON — If I misheard, I do apologise to
the member for Eildon. I just want to make it very
clear that I live within the MFB boundary and
therefore I have a full-time fire service within
5 minutes of my home, available to me and my
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community when there is a need or a requirement.
Compare and contrast that to the member for Bass. The
member for Bass lives within the CFA boundary. Yes,
he will have some career firefighters — I imagine in a
suburb like Pakenham there would be full-time career
firefighters but in other areas of the honourable
member’s electorate there will not be.
I listened very carefully to the member for South
Barwon’s contribution in relation to Armstrong Creek. I
listened to the comments he made. One observation I
would just make is that when the member got up and
spoke about the horrific incident on Boxing Day, he
referred to the fact that members of the Greendale
brigade were paged in the early hours of Boxing Day
morning. They left their homes, they went to their fire
station and they went from there to the incident. I think
that is what the member said, and I have no reason to
doubt that what the member said is accurate. The point I
would make, though, is that the time that elapsed from
when the page was received by those volunteer
firefighters to them presenting at the station and then
attending the incident must by nature be longer than if a
call had been received at a fire station staffed by career
firefighters who were able to respond immediately. I
think that is the point we are talking about. That is
where I come back to the member for Bass’s comments.
The member for Bass is stuck in the 1950s. That was
when the boundary was created. It was a time when
there were undulating fields, when Pakenham was the
site of orchards, when you had a very low level of
population density and when you would have had a
very low requirement for assistance from a fire service.
Indeed I grew up here in Wantirna in the 1970s and
1980s, and it did strike me as curious at that time that
we were living in a very urbanised area — an area that
had been reclaimed from orchards and farms for
housing, clearly a metropolitan area — that was also
serviced by the CFA.
I did listen to the member for Ripon’s comments earlier
in her presentation. One thing I will say about the
member for Ripon is that she is always up for a stoush.
I do not agree with many things the member for Ripon
says, but I will say that she will at least put herself out
there and support her side on the field. She is always up
for a fight. But I find it curious that the member for
Ripon referred to career firefighters on multiple
occasions as ‘professional’ firefighters. I would have
thought that if the member for Ripon went into the local
CFA and referred to career firefighters as professional
firefighters, the average volunteer firefighter might take
exception to that, because by inference volunteer
firefighters might be seen as unprofessional or
non-professional. So I found it a curious use of
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language, and I am not quite sure why a member from
an electorate like Ripon would refer to career
firefighters as professional firefighters. It does seem to
me to be a rather strange turn of phrase.
My dear friend the member for Eltham made a very
passionate contribution about what some firefighters
have experienced on the job. Listening to some of the
harrowing stories that firefighters have had to provide
in terms of testimony or discussion, I found it
incredibly moving. I think when you are looking at
people who work in incredibly stressful environments
where decisions made in a split second can have a real
impact upon life-and-death issues involving people and
their own personal safety, you probably need to treat
those workers in a slightly different way to someone
who might be working in retail, in the financial services
sector or in agriculture.
I would have thought that those people who have the
very refined, narrow, detailed knowledge of issues in
relation to fighting structure fires, dealing with
poisonous gases and reviving and resuscitating people
were in a class of their own, and I think those people
who regularly put their lives on the line deserve to be
consulted on aspects of their business and their career.
I think that the member for Murray Plains perhaps did
not have an appreciation for that when he attacked the
notion of consultative committees. I would have
thought that the people on the front line who have
these experiences would have some insights and
knowledge that management might find useful and
that might be helpful. They might have some practical
application that is relevant and pertinent and therefore
assists in that respect.
Robert Caro is a very famous US biographer. He has
written four books on the life of Lyndon Baines
Johnson. It is my earnest hope he manages to finish the
fifth volume that will cover the Vietnam War and the
great society. Caro’s proposition is that power reveals.
That is important because when those opposite sat
around the cabinet table they determined that they
would cut $66 million from the CFA and MFB budget.
They determined that they would cut 164 jobs. They
did not have to do it. They chose to do it — it was their
choice. They could have raised taxes. They could have
found other ways of cutting back expenditure in other
areas. They could have left things alone. They made a
conscious and deliberate decision to cut the budget.
They cut the budget. They cut 164 jobs. You cannot
come into this place and talk about respecting volunteer
firefighters when your track record when you were in
government is one of slashing the budget of the CFA. It
just defies logic.
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Compare and contrast that with what we have done. We
have invested over $60 million in additional funding.
We are providing new property and equipment to the
CFA, to the volunteer brigades, so they can go on and
do the things they need to do. We are doing it. This
notion that somehow those on this side of the house are
opposed to volunteers is completely ludicrous. As if
you would have a fire burning in regional Victoria and
you would say, ‘Well, look, unless the person is badged
as a career firefighter from a provincial town or from
Melbourne, we’re not going to fight it’. As if. As if you
are going to turn around and basically say, ‘Well, the
volunteer firefighters who know this town or know this
area or have experienced these fires in the past and
understand the terrain and the challenges of the area —
we’re going to discount and disregard their experience.
We’re going to ignore it’. It is just ludicrous. It defies
logic that we would behave in this way, but those
opposite would have you believe that. Those opposite
think that that is the way we feel.
We respect our volunteer firefighters. That is why we
have invested the money. That is why we have given
them the support. We recognise the fact that the people
of Essendon are no more entitled to a better and decent
fire service than the people of Bass. That is the reality.
The member for Bass and those opposite are stuck in
the 1950s. They are stuck in a time warp. It is time to
bring forward the fire services into the 21st century. It
is time to —
Mr Paynter — I wasn’t even born in the 1950s, I
was born in the 60s.
Mr PEARSON — I do not think the member for
Bass would ever have had the street credibility for the
1960s; I think he is definitely stuck in the Menzian,
pinstriped, double-breasted suit era. That is where you
belong. You are stuck in the 1950s and you were not
even there with Don Draper, I fear!
But I oppose the matter of public importance from the
member for Gembrook. We are the ones getting on
with it. We are providing modern, safe, decent fire
services to the people of Victoria.
Ms McLEISH (Eildon) (15:56) — Again we find
before us in the house the issue of fire services. I guess
again we find the issue is not the management but the
mismanagement of the fire services by the Andrews
Labor government. We should be showing support and
respect for our firefighters. This is an issue close to my
heart, close to many others in the Eildon electorate that
I represent and indeed close to many others across the
state. I am outraged by the lack of respect being shown
to the Country Fire Authority (CFA), both the
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volunteers and the paid employees who are caught up
in this. They are all professional firefighters; they all
know what they are doing. I am horrified by the
Metropolitan Fire Brigade (MFB) enterprise bargaining
agreement (EBA) that is the topic of this discussion. It
looks like it has been drafted for Peter Marshall; I am
equally horrified that no-one on the government
benches will mention his name. I am livid that the CFA
EBA negotiations are so protracted. The Premier
announced very prematurely that he had fixed it. He
certainly had not.
I am astonished at the lack of movement on the
presumptive rights legislation bill that seems to be
parked in the upper house because the government do
not want to split the botched legislation that they are
proposing. I understand very much the deep-seated
anger in country Victoria. Our volunteers are not only
disappointed but they are hurt by the mismanagement
of the fire services by the Andrews Labor government.
Our volunteers and CFA workers need to know that the
government and the community are behind them, and
they certainly do not feel like the government are
behind them at the moment.
I have a couple of good examples of the disrespect
shown to volunteers by the government. There is an
example from Romsey, and I think it is something that
the member for Macedon should be quite interested in.
I understand that the government has determined that
the present site of the Romsey group headquarters in
the Macedon Ranges is surplus to requirements and it
has already started the process of preparing the land for
sale. Sadly, this process began a month ago, with the
Romsey group being kept totally in the dark about the
decision. There has been no consultation with the
volunteers. I know the Romsey brigade is very
concerned that the group’s local command facility will
be forced into their fire station, which was built on the
back of the community’s fundraising efforts with
support from the Napthine coalition government.
The Romsey community fundraised many dollars to
build this fire station to allow the brigade to grow in
response to the community’s growth. But now the
government is going to come in over the top of the
community and force volunteers back into the poor
working conditions they were in before, conditions that
no business or government department would force
upon its staff. This behaviour is typical of this
government, which has such a total lack of respect for
volunteers that it would sell the land from under their
feet without thinking about telling them, let alone
thinking about rehousing them. I am absolutely
appalled at this treatment.
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We know our CFA members are skilled. We know that
they are professionally trained. They deal with
day-to-day fires, emergencies and major disasters. They
can deal with home fires, shop fires, factory fires, motor
vehicle accidents, major hazards and of course
bushfires. In the MFB there are some 2200 employees;
in the CFA there are 1000 career firefighters and some
60 000 volunteers. We have forest firefighters and we
have private citizens who are out there supporting and
protecting our local communities. The culture and spirit
of volunteerism is self-motivated and self-led, and this
is evident in the CFA. But we have a Premier and a
Minister for Emergency Services who are hell-bent on
trying to divide the firefighters.
The member for Eltham, who is one of the Premier’s
biggest fans, stated that communities want people to
work together. I agree. But there is certainly a way to
make that happen and the approach being adopted by
the Andrews Labor government is not that way. They
are relying on the approach of Peter Marshall, who has
his own interests at heart and who certainly does not
want to bring the fire services together to work
together, but we know when they do the outcomes are
so much better.
Sadly, we have seen this big divide. We have seen what
has happened in Eltham. A nice new station was built
and the old station became surplus to requirements. The
Nillumbik Shire Council were very keen to purchase
this property, and now it looks as though the paid
firefighters are wanting to throw out the volunteers and
have them go back to their old station, which is what is
happening now. That land has been withdrawn from
sale to the council and it looks as though the volunteers
are going to have to use it.
We have seen appalling treatment of those who are
trying to lead the fire services, with Peter Marshall
telling the former Minister for Emergency Services, the
member for Brunswick, that he wanted to put an axe
through her head. We have seen Lucinda Nolan, who
was appointed on her terrific background and expertise,
thrown under the bus as well. Joe Buffone, Peter Rau
and many, many others have been thrown under the bus
by this government.
The ACTING SPEAKER (Mr Carbines) — The
time for debate on the matter of public importance has
expired.
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movement. Indeed the member for Eltham went on to
quote her extensively.

Second reading
Debate resumed.
Ms ASHER (Brighton) (16:02) — I was speaking
for a minute before lunch on the Long Service Leave
Bill 2017 and indicating that I wish to make a number of
comments about the extension of parental leave. But I
do so in the context that most members of the
government who have spoken on this particular issue
have put it in the context of a gender equity argument. I
understand why the members of the government would
put it in the context of a gender equity argument — the
second-reading speech twice flags the advancement of
women specifically. I note also that the Leader of the
House made reference, when we were debating the
government business program earlier this week, to it
being a wonderful thing, with International Women’s
Day tomorrow, to be debating such a historic bill.
Indeed as I listened to the debate in my office the
member for Carrum, for example, spent a lot of her
time talking about gender bias and claimed that only
Labor governments were interested in rectification,
which is an absurdity, and she sought to implicate the
member for Burwood as being part of the cause of
gender bias. It is a lot more historic than even the
existence of the member for Burwood, I might add.
Honourable members interjecting.
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Brighton will stop inciting
government members.
Ms ASHER — I am just pointing out that the
member for Carrum was wrong in that claim. I also
noted with interest that the member for Wendouree
spent a fair amount of time talking about her own
personal experience of having children and the
difficulty of workforce participation. She also talked
about superannuation, which is indeed an issue. The
feminisation of poverty is an important issue for this
Parliament. She talked about board membership and
made some comments about research in that area.
I make the observation that this debate has been very,
very broad, but I was particularly interested in the
member for Eltham’s comments about Zelda D’Aprano
because I know a bit about Zelda D’Aprano. I read her
book when I was a young woman; it would have been
about 40 years ago. It is probably on your reading list,
member for Essendon. If not, you should read it. She
was a very, very left-wing woman, as people would
know, and she was very, very involved in the union

I want to just point out to the house, seeing we are
discussing Zelda D’Aprano, who was a very, very
strong advocate for equal pay and sat in on the
conciliation and arbitration hearings, hence the quote
from the member for Eltham, that at that stage as a
young woman I was obviously interested in equal pay
because it was an issue then. I had a different view from
Zelda D’Aprano. I did not think that chaining myself to
a building would get equal pay but there were other
ways of trying to obtain it.
However, I urge the member for Eltham to read a little
bit more about Zelda D’Aprano. She was very
interested in trams and one of her tactics in the equal
pay campaign was to board trams and only pay a small
amount of the fare, saying that is what women’s wages
were vis-a-vis men’s wages. I thought that was a better
tactic than chaining yourself to a building. She also was
very, very strong on females being able to be tram
conductors, because at that time, and this is a history
lesson seeing the member for Eltham talked about
Zelda D’Aprano, women were not allowed to be tram
conductors. The reason of course women were not
allowed to be tram conductors was the tramways union.
The male-dominated tramways union would not allow
women to be conductors, and of course Zelda
D’Aprano was very, very active in this debate. I note
also that when the battle was on for women to be tram
drivers, again who was stopping women being tram
drivers? Answer: the male-dominated tramways union.
I make the observation that I think one of the biggest
obstacles to gender equity in the history of Victoria has
been the union movement.
I find it extraordinary that in this day and age — and this
very week which has International Women’s Day in it,
if I can parrot the Leader of the House — we see the
United Firefighters Union (UFU) not wanting women
workers. I would say to those members on the other side
of the chamber, I understand why they want to talk
about gender equity — it is a very, very significant
issue — but all the blame cannot be levelled on this side
of the house. The comment from the member for
Carrum that the only side of politics interested in the
rectification of gender equity is in fact the Labor Party
was ridiculous because that is absolute nonsense. I
would urge young, aspiring members of Parliament,
such as the member for Eltham, to look at the history if
they want to talk about feminists like Zelda D’Aprano.
They should actually look at the history and look at the
way Zelda D’Aprano was treated by her male unionists

LONG SERVICE LEAVE BILL 2017
Wednesday, 7 March 2018

ASSEMBLY

in that era — the appalling treatment of Zelda D’Aprano
by the trade union movement.
Those who are ignorant of history are doomed to repeat
it, and of course I have seen a lot of ignorance of
history in the course of this debate. As one of the older
members of this chamber, I find it incumbent on me —
An honourable member interjected.
Ms ASHER — I am one of the older members of
the chamber. I am more than happy to assist in
educating. Here comes another senior member of
Parliament; welcome. I am sure that the Minister for
Planning will remember Zelda D’Aprano because I
think she was pretty active in his area. I would urge
members of the government to get some perspective, to
get a bit of history online and to understand the
damaging role that the trade union movement in fact
played as a great obstacle to gender equality in this
state. And it is not just historic. As I said, I find it ironic
that this week we are dealing with the UFU, which is
guilty, in my opinion, of the same male intransigence to
any type of gender equality for women.
I am very happy to reiterate the opposition’s
non-opposed position on this bill. I think there are some
concerns regarding record keeping that need to be
looked at, and no doubt that will be discussed further
down the track. I also think the one day at a time issue
may be problematic for employers, but as I said, I really
want to support the inclusion of parental leave in this
Long Service Leave Bill.
I am not often stirred to come in and speak on a bill, as
members know. I like to sit in my room and listen to
various inanities over the speaker, but I really was
getting a little bit agitated over this nonsensical debate
that government members were being allowed to get
away with and I thought it was incumbent on me as
someone who was around in that era — who lived
through the non-equal pay era, who was active in it
from a far more conservative perspective than others —
to make members on the other side of the house
understand that one of the greatest obstacles to female
equality in the Victorian economy over history has been
the union movement.
Mr PEARSON (Essendon) (16:11) — I am
delighted to join the debate on the Long Service Leave
Bill 2017. I do take exception to what the member for
Brighton has said. I would take an opposing view. I
would argue that the trade union movement is the
hallmark and the bedrock of a modern liberal
democracy.
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I read with great interest a book called Guns, Germs
and Steel by Jared Diamond, and I would encourage the
member for Brighton to take the time to read the book.
I know it is a favourite of the President of the Senate,
Scott Ryan. He put me onto it. Jared Diamond argues
that when the bubonic plague went through Europe in
the 13th century, it had a profound impact upon the way
in which Europeans governed from that time forward.
Essentially what happened when the bubonic plague hit
was that there was a scarcity of labour. People who
were affluent, the nobility, tended to survive, but those
who were working in agriculture, in the fields, were
disproportionately affected by the bubonic plague.
What happened in Eastern Europe was that the nobility
said, ‘Right, there are fewer serfs to work on our fields
so you are all going to have to work harder, and we will
see the rise of serfdom as a result’.
The reaction in Western Europe was the opposite. What
happened in Western Europe was that agricultural
labour got together, negotiated and said, ‘There are
actually fewer of us to do the work, so you can pay us
more’. They organised, and they basically put it on the
nobility that they were going to have to pay more
money for them to do the work that they used to do.
With that distinction you saw the rise of serfdom in
Eastern Europe and you saw the rise of the burgeoning
middle class throughout Western Europe. It started in
the 13th century, and it worked its way through.
I would argue that organised labour is the foundation of
modern liberal democracy in the West. Capital did not
one day wake up and say, ‘You know what? It would
be really nice to reward the workers who have worked
in the factories or worked on our premises with an
award for 10 years of service’. It came about through
organisation. It came about through collective effort. It
came about through the establishment of the trade
union movement so that ordinary working people could
be given a voice in the negotiations; they could have a
voice at the bargaining table. They could turn around
and say, ‘We demand these rights and conditions. We
demand that we should have sick leave. We demand
that we should have annual leave. We demand an
eight-hour day’.
Capital was never going to give this of its own volition.
It came about through organisation. It came about
through the labour movement being formed — in
Australia’s case in 1891 as part of the Shearers’
Strike — it came about through a persistent effort and it
came about by elected representatives seeking seats in
parliaments not only here but around the world to
advance the cause of the labour movement.
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We are the political wing of the labour movement. I am
absolutely proud of that fact. I am not ashamed for one
moment about being a member of the Australian
Workers Union or about being here to represent the
interests of the labour movement, because that is what I
came here to do. When a bill like this comes before the
house, it is continuing in a long lineage of progressive
legislation to improve the lives of working people, to
ensure that people who are born in poverty or
disadvantage or who are discriminated against have
some rights and opportunities and the ability to lead
full, productive and meaningful lives as opposed to just
being used up as factory fodder or used up as labourers
and then, when their bodies are broken and spent at 60,
shuffled off to one side and forgotten and neglected.
I joined the labour movement, and one of the proudest
moments in my life was when I got my first union
ticket because I believe in these things passionately.
Yes, it has been a wideranging debate today. There
have been many passionate contributions from us on
this side of the house because we understand that we
are carrying on a Labor tradition. We are continuing the
work of those who preceded us; we are standing on the
shoulders of giants. We are coming into this place and
demonstrating our credentials and bona fides as the
champions of working people.
In my inaugural speech I described the Victorian
branch of the Labor Party as being the house of Medici
of state politics in Victoria. This is a continuation of the
work of that organisation. I am delighted to be a
member of a party that recognises that this is the way
that you do that. This continues the work that has been
done. The member for Brighton was a member of the
Kennett government, which ceded Victoria’s industrial
relations powers to Canberra in 1996 following the
election of the Howard government. They did not seem
to be particularly interested in doing that before
2 March 1996, but anyhow.
The Long Service Leave Act 1992 remains on the
statute books here in Victoria. It was determined very
early on in this review process that it would make
more sense to rewrite the act, to bring it forward and
make it more common for the 21st century by starting
afresh. I am surprised that under the current act
parental leave is treated in a different way from other
forms of leave. The fact is that we are now trying to
make things far more equitable and far more
reasonable. Indeed, we are in a world where we need
to have a degree of flexibility with our labour
relations. We need to have enterprise agreements as
opposed to the strict confines of award structures.
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The bill before the house today talks about the way in
which you can calculate long service leave provisions
to recognise the fact that workers will sometimes work
different hours. It is about protecting and enshrining the
rights of some of our most vulnerable workers and
making sure that there is recognition of the heavy price
that women often pay when they leave the workforce to
have children.
My wife is a very bright and intelligent woman. She
was a senior associate at a top law firm for many years
and she took time out of the workforce to have our
children. She always went back after 12 months and she
has worked part time and full time over the last
13 years. But I have got to say that when you look at
the superannuation balances, my superannuation
balance compared to hers, it is sickening. It is not fair, it
is not right and it does not reflect the contribution she
has made to our partnership and our marriage.
An honourable member interjected.
Mr PEARSON — Indeed. It does not reflect the
contribution she has made. Obviously I have sought to
address that and we are taking steps to address that. I
know that it is only symbolic because if we were to part
ways — if she got sick of me and kicked me out — she
would be more than entitled to her fair share and those
things would be taken into account. But it comes down
to respect, and I think that a bill like this is about
treating people with respect. It is about treating women,
who will often leave the workforce or be away from the
workforce in the prime earning years of their lives
when their careers start to take off, with respect,
recognising the contribution they make and making
sure that they have appropriate protections in place.
A bill like this is really important because we are
moving into a low-wage environment. We are seeing
that in fact the returns on capital are greater than the
returns on labour. When you are faced with that reality
you will see a stratification emerge, you will see the
hollowing out of the middle class and you will see that
people who rely upon selling their time are
disproportionately disadvantaged compared to those
who can afford to have a significant rate of return on
their investments. That is just the reality of the world
that we are living in. A bill like this is really important
because we are ensuring that the most disadvantaged,
the most isolated and the most vulnerable workers in
our community have some protections and have the
ability to live full and productive lives.
I took the view when I arrived here that I never knew
how long I would have but I would make sure that I
worked tirelessly every single day, that I enjoyed every
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single day on the government benches and I would
make the most of this experience. When I have an
opportunity like this to come before the house to talk to
my values, to talk to my love of the labour movement
and to recognise the fact that I am playing a continuing
role for those who have gone before me and those who
will come after me, it fills me with an enormous amount
of pride, because this is what we came here to do.
This is why the labour movement sought to engage
with parliamentary democracy and to have a seat in this
place and engage in the process — to bring forward
progressive legislation like this. Because if you do not
have the labour movement and if you do not have the
political wing of the labour movement making these
sorts of contributions and commitments, then you can
look at America and ask, ‘Is that what we want? Do we
want that for our society?’. We do not want that. We
want to have a fully engaged citizenry. We want people
to have decent, dignified lives. This is about fairness
and it is about justice and it is about what the labour
movement stands for. I am delighted to commend the
bill to the house.
Ms THORPE (Northcote) (16:21) — I rise to
indicate that the Greens will be supporting the Long
Service Leave Bill 2017. The bill represents a
much-needed reform of the long service leave
provisions for Victorian workers. Long service leave is
an important entitlement that gives recognition to
workers for faithful service to an employer. All people
who work also have families and communities they are
a part of and long service leave allows people who have
committed to a job for seven years to take time out to
be with their families and friends.
In this day and age of overwork and long hours, long
service leave remains an important workplace condition
for many workers. Importantly, the bill makes changes
to how parental leave is considered in relation to long
service leave. Allowing parental leave to count as
continuous service, as the bill provides, is a welcome
reform that will particularly benefit women. We know
that women who have families suffer in work from
poorer pay outcomes and working conditions. The bill
is an important further step in addressing the
discrimination women at work face for taking time out
to have children.
The bill also provides more flexibility in how long
service leave can be taken and allows greater access to
long service leave for casual and seasonal workers. At a
time when our workforce is becoming less secure, with
more and more people working in insecure forms of
work, these changes also represent an important step
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forward. The Greens welcome these reforms and will
be supporting the bill.
Ms HALFPENNY (Thomastown) (16:22) — I also
rise to make a contribution to the Long Service Leave
Bill 2017, and of course I am speaking in support of
this bill. The bill seeks to repeal the current Long
Service Leave Act 1992 by replacing it with a new act
which makes much-needed reforms. Although the 1992
act sets out some reasonable long service leave
legislation and is the longstanding basis for Victoria’s
long service leave arrangements, there are of course
certain aspects of it that need to be modernised to suit
current workplace environments and arrangements.
Also, as a community we should always be looking to
make workplaces fairer and to improve the lives and
working conditions of working people.
This legislation came about after a departmental review
of the current act. This was an election commitment
made by the Andrews Labor government: to review the
long service leave legislation, to look at how equitable
and fair it was and to recommend improvements to
ensure that people have equal access, whether you are
male or female, and also in some cases be provided
with access to long service leave at an earlier time.
Long service leave has always been a system that is
about rewarding service with an employee. The longer
you stay, the greater the long service leave you receive.
The basis of long service leave was to support and
acknowledge service with an employer. It is also to
acknowledge that people need recreation, they need rest
and they need to be able to have that break for health
and safety reasons, as well as for purposes of having
time with their families.
In this modern day it is as critical as it could be because
we know that people are working longer hours and
work is more stressful, more complex and more
difficult than ever. Therefore it is so important that
people have access to longer periods of leave in order to
refresh and build up relationships with family and do
the things they enjoy. We all know that there ought to
be a balance between work, family and rest. It is Labor
governments that introduce legislation that does
improve the lives of working people and provides the
conditions under which people can share in the wealth
of the state of Victoria.
There are changes to long service leave proposed in this
bill. I would just like to look at a couple of them. One is
a really overdue recognition of the service of women —
recognition that in most cases they are the main
caregivers. After the birth of a baby we have for a long
time accepted that women can go on paid and unpaid

LONG SERVICE LEAVE BILL 2017
662

ASSEMBLY

maternity leave, but the Long Service Leave Act has
never recognised what in every other instance people
have recognised to be a right — for women to take time
off to look after their children.
Under previous long service leave legislation, this
maternity leave — paid or unpaid — was not
recognised in two ways. One is as part of service, so
that the time on maternity leave was not counted as
time during which you accrued long service leave, even
though it was counted in all other forms of leave such
as carers leave and annual leave. In the second area, if
over 12 months of unpaid maternity leave were taken,
you would actually lose continuity of service. Women
in many industries who had children never really got to
take long service leave. For example, in the food
industry there could be situations where a woman may
have worked for a company for five years, had a child
and took time off work and, because the time off was
longer than 12 months, would return to work and have
to start from scratch — from zero — in accumulating
long service leave entitlements. So this is a very
important step in ensuring that maternity leave is
recognised in the same way that all other leave accruals
and entitlements are recognised.
In the past, long service leave provisions meant that
leave was taken in large blocks. The idea was that if
you wanted to apply for long service leave you had to
take it as a 10-week block or whatever the entitlement
was. This provision allows for smaller blocks or even,
in some cases, days. This is about trying to
accommodate working people and the way in which
people arrange their lives. For example, we know that
when people are at retirement age — retirement is a
very big step — it can be a very difficult step. So one of
the aspects of the changes to long service leave is to
allow people who are looking at retirement to, rather
than finish work completely in one go — bang, from
working five, six or seven days a week to working no
days a week — and perhaps in order to properly utilise
their skills, allow them to transition into retirement and
take their long service leave in smaller amounts. They
could, for example, reduce their working week to two
or three days a week but continue to receive a full
income while they use up their long service leave.
Long service leave is something that Australia can be
very proud of. It is something that not all countries in
the world provide and, of course, it is a condition that
trade unions fought for for many years and won many
years ago. It is good to see that after those conditions
have been achieved, legislation follows. It is about
having community standards. Legislation comes after
those standards and introduces the condition that the
people have fought for in the past.
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I think this is great legislation, and only the Andrews
Labor government would introduce legislation like this.
It is also a credit to the trade union movement who have
been lobbying for legislation to better provide for
workers around leave entitlements — in particular for
women — by getting rid of the injustice of their having
to forgo long service leave for many years because
maternity leave was not recognised as time spent in
service. I think this will go a long way in assisting
women in the food industry, for example, where I have
known women who have worked for 20 or 30 years and
have never had access to long service leave in their lives
because of the way the system works and how the
system has really discriminated against working women.
It is great to see this legislation debated today and I
hope that all members of this Parliament are going to
support legislation that provides for long overdue
justice for working women and others that seek to use
their long service leave in a different way. I hope that
everybody else in this Parliament is going to support
this bill and that it also has a proper speedy passage
through the upper house so that working people in the
state of Victoria can enjoy the benefits of long service
leave in a much fairer and more equitable way.
Mr RICHARDSON (Mordialloc) (16:32) — It is a
pleasure to rise for the Long Service Leave Bill 2017
and make a contribution on these important, well-fought
and hard-fought changes to legislation. Despite the
somewhat humorous comments from the member for
Brighton — and I think there was a bit of good banter
going backwards and forwards — I wanted to say at the
outset on long service leave that, truly and honestly, if it
were not for the union movement, we might not have
some of these hard-fought reforms that support working
people, some of which have been born out of decades
and decades of struggle for working people.
For us, as a labour movement, as a Labor government,
this is in our DNA and this is our instinct. In
supporting people and recognising the long service
they give in their labour to improve and benefit the
lives of others around them and to support their
families, the only one very significant way that we can
say thank you and recognise their service is with long
service leave. To cheekily say that the union
movement has been an obstacle would not be borne
out by reality, and I think the member for Carrum
eloquently summed up why it took a Labor
government to make these reforms and how it
demonstrates our support for equality. It goes to the
heart of our gender equality strategy of supporting
women in the workplace and in all facets of life and
really, truly bringing in policies that support
gender equality.
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I reflect on my own family and my own experience of
having a young daughter and on the world that she is
now born into, the state that she is now born into and
the opportunities that she may be afforded. For a part of
my life, my mum was a single mum. She worked two
jobs to put my sister and me through school and to
strive for a better life. She worked as a marketing
manager at a law firm, and just on pay alone she was
likely to be paid a different amount to a male colleague
doing the same job. Of course the legal fraternity has a
long way to come if there is to be true gender pay
equality across the sector. I think of the time that has
moved. I have got two younger sisters, who I adore, and
I think of the working lives that they are about to
embark upon. One of my sisters is a teacher, and my
younger sister is in year 12, with hopes and dreams at
her feet. I think of the transition that has been made and
how these reforms in our gender equality strategy will
make a better life for them with a better outcome than
what my mum confronted when she first started her
working life. That is putting those principles and those
values into practice.
As a new parent, it is very important. My wife, Lauren,
works as a town planner at a south-eastern
municipality, and one big concern I know for working
families, particularly with the impact on long service
leave, is when you have parental leave. There is that
challenge between how much time you spend with bubs
at home and what time you are allowed to go back into
your career, and there is so much pressure in that
decision. Lauren returned when Paisley was five or six
months old, and there was still that judgement of
whether she was doing the right thing in the interests of
the child in going back to work.
I never had that judgement put on me. No-one in my
community said, ‘Tim, it’s been four weeks. Have you
come back a bit early?’. Those judgements and those
pressures were only borne by my wife, Lauren. There
were questions about how she would manage and
whether she was doing the right thing in the interests of
our child. It was not something that I had to experience.
So that guilt, that pressure, is something that she still
considers and thinks about — whether working full-time
at the moment is in the interests of Paisley. That is a
pressure that she constantly has to reflect on, and that is
not fair. It goes to the heart of some of the things that we
still need to work on with inequality. Those questions
should be borne by all parents, not just the mother of the
household potentially, but that is the reality and the
work that we are trying and striving to do.
I think the member for Brighton made a good point that
the bill is not just about mums in the family; it is about
all parents — that is, parental leave across the board.
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That is right, but the important thing to realise is that
this disproportionately affects working women and
working mums, and I am pleased that some of those
reforms make changes to ensure that, in any period of
parental leave, up to 12 months of unpaid parental leave
will actually count as service and no amount of parental
leave will break continuity of service. This is a very
important win for women across the state, and I think
that has been reflected on by the Minister for Women
and Minister for Industrial Relations, who has done a
power of work in this area to lead towards these
significant changes and reforms. It is a credit to her and
the work that she does in supporting working people.
I think as well that some of the case studies are just
extraordinary. One has been provided about someone
serving the same employer for 23 years and then having
that break in service. This individual who met with the
Minister for Industrial Relations found that her long
service leave had been reduced from 582 hours to
234 hours just because of that break in continuity of
service. That is simply not fair and that is simply not a
system that is supporting working people and
supporting those outcomes.
These changes are significant. They will support
working families across the board. Particularly in my
community, given the amount of people and working
families in our area who have given so much time and
so much service to our community and then faced that
challenge when they have their kids and that tension
about whether they will get that long service leave, that
might affect a decision about whether they follow that
pathway towards parenthood. I think these changes
provide greater certainty, and I know they will be
welcomed in my local community.
I would call on those opposite to be clear about their
intentions with this bill. It is the labour movement and it
is the Labor government that is investing in and
supporting a gender equality strategy. It should be
bipartisan. It should have milestones per year that we
agree to and that we work through. It should not have to
be just something that we own in that space. Actions
speak louder than words. The Leader of the Opposition
came out boldly in 2015 or 2016 and said they would
provide gender targets in their seats. I know how
important it is for young girls like my daughter Paisley
to look up and see women in our community in
positions of leadership on boards and as members of
Parliament. Having that 50 per cent target that the
Premier has set for government boards, which we are
excelling in and delivering so well on, is the kind of
way that you get long-term change. That is the kind of
way that you get change in the community.
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As we know from the report of the Royal Commission
into Family Violence, there are the symptoms we have
to treat — the immediate things that put people at
risk — and then there are those long-term cultural
changes that need to be put into practice. Sadly, the
Leader of the Opposition and those opposite, the
Liberals-Nationals, are failing in this space. This should
be bipartisan policy. They should be putting this
forward as their agenda as well, yet we see time and
time again when it comes to implementing policy and
bringing in change they squib it. The member for
Brighton gave the example that it is the union
movement that has been the greatest blocker, but I
wonder how much their policy papers that come out for
the 2018 election will be talking in this space about
gender equality and providing a better and fairer society
for women and girls who are growing up. What is the
legacy that they want to leave our kids going forward?
I commend the bill to the house. A power of work has
been done on it, and I know there is a lot more to do in
this space. It goes with a long list of reforms that we are
making to provide a better and fairer society for the
girls and women in our community and our state.
Mr McGUIRE (Broadmeadows) (16:41) — Life is
an evolution. One of the key drivers for change has been
the union movement. I take up the proposition, the
contention, from the member for Brighton and I think
that her proposition that one of the greatest obstacles to
equal pay has been the union movement is defeated
clearly by the facts. If you look at progress, unions and
the ACTU itself have been drivers for better wages and
conditions and improving the living standards of
millions of Australian working families for generations.
Within the wages system one of the most important
battles was and continues to be the ongoing struggle to
achieve pay equity for women. The big breakthrough
came in 1969 when the equal pay for equal work
principle was achieved in the female rates case run by
Bob Hawke, who of course went on to be Prime
Minister and one of the most celebrated prime ministers
of Australia. He was one of the key architects and
leaders of the prosperity that we have enjoyed, with the
longest run of unbroken economic growth. And then
there was the equal pay test case in 1972, which secured
an equal minimum pay rate for men and women.
The achievements of the ACTU and its affiliated unions
extended beyond wages. It was here in Melbourne that
the fight for the 8-hour day began more than 150 years
ago. So it is fitting to recall these landmarks in the
continuing campaigns for working hours, leave and
better conditions for women, which is what we are
actually acknowledging in this bill today. If you go
back through just a snapshot of history, the 38-hour
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week was delivered as part of the 1983 national wage
case, and then there were other important
breakthroughs, including winning the right for
employees to refuse overtime on the grounds of family
commitments or health and safety concerns. This bill is
part of a rich legacy of building on these gains, and that
is what this Long Service Leave Bill 2017 does today.
The Long Service Leave Act 1992 as it currently stands
treats parental leave less favourably than all other forms
of leave. This is a critical point that we are addressing in
the evolution of how we actually try to achieve a fairer
go. If an employee takes more than 12 months unpaid
parental leave, they lose continuity of service and any
accrued long service leave entitlements. This
undervalues the contributions parents make to
workplaces. Women in particular are disproportionately
affected. Under the Andrews Labor government’s
changes any period of paid parental leave and up to
12 months of unpaid parental leave will count as
service. No amount of parental leave will break
continuity of service, so the new long service leave laws
are a win for women throughout Victoria and come on
the eve of us acknowledging International Women’s
Day tomorrow. They could not be more timely.
We are making long service leave fairer and more
accessible for all Victorians and especially for women,
parents and carers. The proposed new Long Service
Leave Bill provides greater flexibility and, most
importantly, it goes to the issue of fairness. The bill
makes important changes to stop women and parents
being discriminated against and losing long service
leave. If an employee takes more than 12 months
unpaid parental leave, they lose continuity of service
and any accrued long service leave entitlements. The
employee has to restart the clock.
On the issue of accrual, the current act discriminates
against employees who have changed their working
hours, often due to parental or carer responsibilities.
Women bear this penalty most often. We are really now
in what I will describe as the jammed generation.
Increasingly we have women who have young children
and elderly parents. Men as well find themselves quite
often jammed, trying to work out how to get a so-called
work-life balance in taking care of your children, doing
your job, building a career and also trying then to
manage the care of elderly parents. That is why we
need this kind of flexibility — to actually address this
issue. This is a further evolution in this long chain of
benefits the labour movement has championed. That is
beyond debate. The ACTU and different affiliates have
a long and proud history of championing these causes,
so this bill fits into this series of evolution that I want to
congratulate the minister for bringing to the house.
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What it does is remove the discrimination. Entitlements
can be averaged over the entire period of employment,
and this means the employee is better off than if the
averaging is only done over the last 12 months or five
years. As an example of this dilemma, a working
mother wrote to the Minister for Industrial Relations,
and she said:
I would like to plead that you do make some changes to the
Long Service Leave Act in Victoria, especially in relation to
anyone re-entering the workforce in a part-time capacity.

We all know how important this can be for life balance.
Particularly for the jammed generation, part-time work
is increasingly significant. This woman I am advised has
been with the same employer for 23 years. She was
employed full-time for most of those years. She then left
to have a baby and came back to work part-time for two
days a week. Her long service leave was then calculated
as though she had only worked two days a week for her
entire 23 years of service, instead of just the preceding
few years.
This is legal under the current outdated act, which
effectively means that there is a penalty for giving birth
or having care responsibilities — a penalty, I want to
emphasise, too often borne by women. That is the
reality still in how our society takes care of the family,
takes care of our relationships, and this is an example
that defines why women are most disadvantaged. This
woman found her long service leave had been reduced
from 582 hours to 234 hours. Such was her reward for
23 years of service and loyalty. Her letter adds, and I
quote again:
This act I believe is discriminatory to women, as they make
up most of the part-time employees, as well as any older
employees who cut down their hours to look after their
elderly parents as well as anyone who ends up ill and has to
go back to work in a part-time basis. This act also does not
favour loyalty.

I want to add that it also fails to address the
complexities of modern life. This is another step in the
evolution for a fair go. It is being led by the Andrews
Labor government. It is in the proud history of the
labour movement, of the ACTU and its affiliates. It
stands as another legacy that will help deliver
prosperity and a fair go. It defines why Labor matters.
Mr HOWARD (Buninyong) (16:50) — I am very
pleased to add my contribution to this Long Service
Leave Bill 2017. In starting my contribution, I note that
we are very fortunate in this country to have the
opportunity to have long service work for any employer
recognised in such a way that we can accrue long
service leave. I first benefited from this when I travelled
many years ago. In 1985 I travelled overseas with my
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wife, who had been working for the education
department for over 10 years at the time, and she was
able to take her part of the travel as her long service
leave. Unfortunately I had not accrued 10 years with
the education department at that time, so I took leave
without pay, but I was interested in travelling to a range
of different countries to find that people who heard that
my wife was travelling on long service leave thought,
‘What is this amazing thing? We in America, we in
Europe, don’t have that opportunity to be given leave
from our job for a long period of time’. My wife had six
months long service leave, and so many people were
quite stunned to hear that you could get such a long
period of leave.
I was fortunate a number of years later to have accrued
enough time to be able to take long service leave from
my teaching — I do note that I was working with the
education department for a number of years and then
left to go into the private sector, or at least into the
Catholic education sector, but noted that if I returned
within five years to the education department I would
retain the long service leave entitlement that I had
accrued before I left, which was a good incentive for
me to return to the education department — whereupon
I was able to travel for three months in India in 1994.
That is another story I will not share with members at
this time, but, as people know, if you can have a
significant period of time away from your job, it is an
opportunity to refresh your batteries and to come back
to your job feeling that you are able to continue on
enthused in that employment for many more years. So
there is a lot of sense in employers being able to
provide long service leave to their staff.
It is unfortunate that these days many people do not stay
in the one job for more than the number of years that
entitles them to take long service leave, but I note that
for the older generation this was more regularly the case.
I am always quite amazed to note that my father, for
example, stayed working in the same job for 61 years.
That was quite an achievement. He started with
Cheetham Salt in Geelong when he was 16 and worked
through a range of different work tasks over the many
years he was there. He was able to stay on until he was
77 as a consultant for the same company, so he achieved
61 years in the one company. I think it is a pretty rare
case that that sort of thing would happen.
What this bill really tries to achieve is a recognition that,
when anybody has worked for more than seven years or
whatever the arrangements are for them to have their
long service recognised and be able to take leave, they
need to have access to that, and it needs to be fair and it
needs to recognise some of those issues that people need
recognised as they take their long service leave these
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days. One of the things that this bill does in providing
new legislation for long service leave is to say that, even
if you do not want to take a long period of time off to
have long service leave, you could take as little as one
day off, and that is quite legitimate. So this bill now
allows for people to take leave in just small chunks,
rather than necessarily taking large chunks.
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are. They will be able to check with their employer and
get statements about their accrual of long service leave
entitlements. Therefore they will be satisfied that they
are not going to be dudded. They will be treated fairly,
and employers will know how the system works.

This bill also recognises that many people might not
work regular hours in their employment, so to allow for
that we need to have a standard, fair way of calculating
variations of hours across their work over a period of
time. So this bill does set that the average of the hours
worked will be calculated over the greater number of
years, from 12 months right through to five years or the
entire period of employment, to ensure that there is a
fair way of calculating the hours of entitlement to be
considered for long service leave. That is going to
benefit people who either do not work fixed hours of
work in any week, so there are variations there, or who
may have fixed hours but have changed their period of
fixed hours over periods in their employment.

I commend the minister because this legislation has not
come about overnight. The minister has worked
through a consultation process involving all of the peak
employer groups, and she has taken on board their
advice in regard to how this could work. It does not
change the entitlements that employers will be required
to pay. It just clarifies how long service will be
calculated, and it ensures that where parental leave is
taken for a period of longer than 12 months that will not
represent a break in service but rather that entitlements
earned pre-parental leave will continue to accrue. This
will be of great benefit to a number of people.
Unfortunately we know that a lot people do not get to
work for long enough in the one workplace to accrue
and realise long service leave entitlements, but for those
who do this bill will be of great benefit.

The other thing that this bill does is give employees the
right to ask their employer for a statement of their
employee entitlements, in which case that can be
provided to them so they have that document that they
can use if there are disputes that may take place. Clearly
the other issue that is important within this bill is that a
dispute resolution process is available, that complaints
can be followed up appropriately and that if employers
do the wrong thing, then penalties will apply, and that is
certainly a feature of this bill.

There are a range of other things that we as a
government continue to work on to ensure support for
people who do not work for long periods of time with
one employer, such as if they are on a contract that they
are supported. Of course we recently introduced
legislation supporting workers who work for
employment contractors. This government continues to
try and ensure that fair workplace arrangements are in
place for all workers, and I am very pleased to support
this bill.

But the other feature of this bill that has been spoken
about by others is that for people taking parental leave,
most of whom are women but some of whom are men,
we have now put in place a standard which will make it
clear which parental leave will count towards their long
service leave. The bill also ensures that if they take
parental leave for a period longer than 12 months, when
they return from that leave their long service will not be
broken. Therefore their entitlements before they took
that leave will still be available to them and recognised
as part of their long service entitlements.

Mr STAIKOS (Bentleigh) (17:00) — It is a
pleasure to rise to speak on the Long Service Leave Bill
2017, which is yet another example of how the Andrews
Labor government is supporting workers and making
life fairer for workers. It has been the mission of this
government over the three years that we have been in
government to give workers greater protection, greater
security and a greater sense of dignity, and we have had
a lot of wins in that space. The Minister for Industrial
Relations, who has brought this bill into this place, has
been central to that, and we congratulate her on that.

What this bill does is clarify that for any parent taking
parental leave, whether it is paid or unpaid, the first
12 months of that period will be recognised as service
and then any period beyond the 12 months that they
continue to take as parental leave will not be recognised
as service but will also not break their long service
entitlements. This is a great achievement for women
especially — but not just women — who either work
part-time or take parental leave. Under this legislation,
once it is passed, they will know what their entitlements

I have listened to bits and pieces of the debate today,
particularly from those opposite, and it has become a
broader debate on gender equity in the workplace. We
have heard a number of good contributions from this
side of the house, if I can particularly single out the
contribution of the member for Eltham earlier. But we
have also, I think, heard some very ordinary
contributions from members opposite. I do not know
why I punish myself by sitting here listening to the
member for Burwood, who earlier made an outrageous
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claim that Labor has not done anything about gender
equity in the workplace. How outrageous is that. We
are the Labor Party after all. But I was most surprised to
hear the member for Brighton, who is a lot more lucid
than the member for Burwood, say that the biggest
obstacle to gender equity is the union movement. That
is more outrageous coming from someone like the
member for Brighton, who enjoys a lot of respect from
both sides of the house, I would say.
When I think back to the long-running debate about pay
equity in the community sector — and I have a little bit
of familiarity with that debate through my work with
the neighbourhood house sector — I did not hear any
Liberals advocating for pay equity in the community
sector. I heard Labor Party people advocating for pay
equity in the community sector, and I heard trade
unionists advocating for pay equity in the community
sector. When the Gillard Labor government introduced
paid parental leave, the Liberals were very late converts
to that. It was a Labor government under a female
Prime Minister that introduced paid parental leave.
If I could give some examples a little bit closer to
home, when the former government was negotiating the
enterprise bargaining agreement (EBA) with our
hardworking, talented nurses, who have a majority
female workforce, we all remember the acrimony of
that debate. I am fully familiar with that debate because
my predecessor was herself a former nurse, and the
nurses union spent quite a bit of time trying to get in
touch with her to talk about the EBA. On at least a
couple of occasions they held rallies outside her
electorate office, but they got nowhere with the former
member for Bentleigh. But after the outrageous way
that nurses were treated by the former government, the
only reason that particular EBA was resolved was
because a member of the Baillieu family stuck his
finger up at protesting nurses. It was resolved pretty
quickly after that.
When they talk about the Liberal Party looking after the
battler, it is just outrageous and so untrue, let alone the
Liberal Party talking about looking after working
women. I am surprised they can actually make those
claims with a straight face. If I can give another
example from my electorate in Bentleigh, there is a
social housing building with a number of apartments
exclusively for women. A number of the tenants in that
building are young mothers with children. When that
facility, or that apartment building rather, was first
proposed quite some years ago now — I think it was in
2009 when the Brumby Labor government was in
power — the campaign against that development was
led by the Liberal Party. I have to say as far as political
campaigns go, and we know how robust and how at

667

times adversarial our democracy is, that was one of the
most outrageous campaigns I had ever seen because
what that campaign sought to do was deny women on
the verge of homelessness — vulnerable women and
their children — a roof over their heads. For younger
women seeking to enter the workforce to support their
children, one of the things that makes that easier is by
having a fixed address, by having a roof over your head
and by having that security so you can actually go out
and find yourself a job.
It was such an acrimonious debate. Petitions were
organised, rallies were held — in fact when I say
petitions were organised, they were signed by such
names as Elizabeth Miller, Wendy Lovell and Inga
Peulich in the Council, Paul Peulich and I think David
Davis in the Council was on there as well. It was just
outrageous. I was working for Simon Crean, the former
federal member for Hotham at the time, and Simon
conducted the official opening. Of course when this
opened, the same people who signed the petition
against this building for women — many of them
working women — and their children were there to
welcome them as if that campaign had never happened.
I think as far as political campaigns go, that one was
particularly shameful.
But if I could use a more contemporary example of
supporting women in the workplace: just have a look at
how many women serve on the front bench on this side
of the house and have a look at how women many serve
on the front bench on that side of the house. In fact the
shadow minister at the table is one of very few women
to serve in the shadow cabinet, so perhaps the member
for Burwood and the member for Brighton, when they
are making outrageous claims like they have today,
could look in the mirror.
In terms of the bill that we are debating today, it is a
long-awaited reform. It is a reform that will make the
whole system of long service leave fairer, particularly
for women. It means that any period of paid parental
leave and up to 12 months of unpaid parental leave will
actually count as service, and no amount of parental
leave will break continuity of service. In addition to
this, the current act discriminates against employees
who have changed their working hours, often due to
parental or carer responsibilities. Again, this is a
penalty most often borne by women. This bill will
remove this discrimination by ensuring entitlements
can be averaged over the entire period of employment.
If these mean the employee is better off and if the
averaging is only done over the last 12 months or five
years, these are two principal reforms of this bill that
are long overdue.
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The bill makes other important changes to bring the
legislation into the 21st century. A tougher approach
will be taken to ensure compliance with the laws. This
will include changes to ensure that when a business
changes hands but no assets are part of the sale,
employees do not lose their entitlements. The new laws
will also provide greater flexibility in how long service
leave can be taken. They will reduce the minimum
period for long service leave to one day, giving
employers and employees greater flexibility,
particularly when transitioning to retirement.
The laws will also allow workers to apply for leave
after seven years service rather than after 10 years. I
note that the entitlement already crystallises at seven
years and must be paid out once employment ends, so
there is no real cost for employers associated with this
change. The legislation enjoys widespread support, and
in the 50 seconds remaining to me I want to quote from
Daniel Victory from Maurice Blackburn:
At the moment there are a lot of traps in the act and they
mainly affect people with carers responsibilities and
disproportionately affect women.
If you take parental leave for longer than 12 months that can
cancel your entitlement to long service leave, and you need to
start accruing it again … if you take maternity leave and it’s
longer than 12 months that breaks that service, the clock starts
at zero …

You need to start again. These are fair changes and fair
for employees. They also in many ways make life
easier for employers by allowing people to take one
day’s long service leave. They are commonsense
changes, and I commend the bill to the house.
Ms WILLIAMS (Dandenong) (17:10) — It is my
pleasure to rise in support of the Long Service Leave
Bill 2017. As the member for Bentleigh was saying,
there have been a number of great contributions to this
bill on this side of the house and a lot of timely
reflection on the meaningful difference that can be
made through legislation like this and the meaningful
difference that is being made certainly by this
government in trying to achieve a position of greater
equality or greater equity between men and women,
both in our society more broadly but certainly in the
workforce. It is very much one of the core propositions
within the bill before the house today.
The bill before us is without doubt an extraordinarily
important bill and essentially seeks to modernise our
practices in relation to long service leave. It essentially
involves the creation of a new long service leave act to
replace the current act, which I think is fair to say is out
of date and out of sync with community expectations.
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What is being proposed certainly gives life to our vision
of a more equitable society.
I thought I would start by talking about or mentioning
the purpose of long service leave, which I hope
everybody in this place had been aware of before today.
As I hope most of us know, it has been a workplace
benefit for many years and is essentially there to
acknowledge that workers deserve a break after long
and faithful service to their employer. In many ways it
is a reward for that loyalty and long service.
That is the basic principle behind the concept, and I
think we would all agree that it is a fairly
straightforward concept, but unfortunately its
application is not always quite so simple. More
specifically its application has served to discriminate,
particularly against women, who as we know tend to be
the ones to take on primary carer responsibilities for
children. To do that most women will take a break from
their career. In their contributions people in this place
have talked about doing that themselves or about their
experiences in workplaces prior to their entering
Parliament where they have seen that happen, and I am
no exception.
We see the impact of women interrupting their career
paths in many different ways and in many different
workforces. Prior to entering Parliament I worked for a
time as a lawyer, and the number of women in junior
positions compared to the number of women in senior
positions was something that always bothered me. It
was really quite stark. Our graduate intakes were
brimming with smart, competent women, but that just
did not seem to translate to the partner level. We
seemed to lose most women at the child-bearing stage
of their lives, and even when women did return, it
seemed difficult for them to continue on the same
trajectory they were on prior to having children. That is
even before I get to discussing impacts on
superannuation and other areas that are more directly
related to this bill around leave entitlements, which I
will get to.
I think that story that I saw in the legal sphere is one
that we have seen replicated in a great many other
industries and sectors and is something that is probably
familiar to everybody in this place. I do tend to think,
however, it is something that those on this side of the
chamber have probably spent more time reflecting upon
and working out how to improve.
By way of background to the bill before us today, as we
have heard, in the lead-up to the 2014 election we
committed to reviewing the Long Service Leave Act
1992 specifically to examine whether there should be
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amendments across a number of areas, including
pro-rata access to long service leave after seven years in
employment, not just on termination, and also around
the calculation of long service leave entitlements with
regard to penalty rates accrual during parental leave.
In early 2016 a discussion paper was released which
outlined a number of options for reform, and members
of the public were invited to comment. I understand
about 30 submissions were received over a
three-month period. In addition to that, meetings were
held with key industry, union and community
stakeholders. These included the Victorian Trades
Hall Council, the Shop, Distributive and Allied
Employees Association, the Victorian Chamber of
Commerce and Industry, the Victorian Farmers
Federation, the Australian Hotels Association, the
Law Institute of Victoria and a number of others who I
will not name, but I think the list is extensive.
That process culminated in the reforms that are being
put before the house in this bill today. The content goes
a long way to addressing a lot of the issues that were
identified in that review. A number of problems with
the Long Service Leave Act were identified during that
consultation process, and I would like to run through
some of those and the responses that have been crafted
in order to deal with them.
Firstly, it was identified that the act lacks clarity as to
when an employee can take long service leave. Our
proposed response is to specify that leave should be
granted as soon as practical following a request by the
employee. The bill allows employees to take long
service leave after seven years of service, which is a
significant reduction on the 10 years of service that is
currently required.
Secondly, it was identified that the act lacks flexibility
as to the period of leave that can be taken, specifying
that it should be taken in a maximum of three periods.
In response to this we have proposed that employees
should be able to take long service leave in periods as
short as one day, which clearly gives much, much more
flexibility to the operation of the leave requirements
and does not necessarily force somebody to take
significant blocks of leave where they may not need or
want to.
Another issue identified relates to the fact that the
current act is drafted in a way that suggests that
entitlement to leave does not arise until the employee
has worked for 15 years, even though a pro-rata
entitlement arises after seven years. This is rather
confusing. To fix this we are proposing to simplify the
way the entitlement is defined in the act without
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increasing that basic entitlement. The definition
proposed in relation to the entitlement to long service
leave or payments in lieu of leave on termination of
employment is that it be one-sixtieth of the employment
period available pro rata after seven years of service.
That is quite straightforward.
Another issue, and a very significant one, is that, as I
have outlined, many women in our community related
to the way the act treats interruptions to service
resulting from parental leave. I know this is an area that
has been the focus of the majority of contributions so
far. The current act as it stands essentially treats these
interruptions less favourably than other forms of
leave — for example, study leave. Currently a period of
unpaid parental leave up to 12 months does not break
continuity of service but does not count as service. Any
period of unpaid parental leave greater than 12 months
will break the continuity of service, and this is despite
the fact that under the Fair Work Act 2009 employees
are entitled to take up to two years unpaid parental
leave, so there is an inconsistency there.
We propose to deal with this by treating paid parental
leave the same as other forms of paid leave and unpaid
parental leave the same as other forms of similar unpaid
leave. Again, it is conceptually quite simple, but the
impact is profound. To put that into action it would
mean that any period of paid leave will count as service
and will not break continuity of service, any period of
unpaid leave up to 12 months will count as service and
any period of unpaid leave greater than 12 months will
not count as service, unless it was otherwise agreed, but
will importantly not break service.
Drawing on an aspect of that last point, which is that an
employer or an employee will be able to agree that a
period of unpaid leave beyond 12 months will count as
service — so opening the door to other arrangements as
agreed — this obviously has an enormous impact on
those who take a break from the workforce to have
children who would, under the current arrangements,
essentially lose the time they had accrued towards long
service leave and would have to start the clock ticking
again. We know that has happened to far too many
people and has set them back significantly in their
working lives and in their financial situation as well.
There is no logical reason why parental leave should be
treated any differently to other forms of leave, and there
are quite perverse outcomes that result from treating it
differently, which I think is why we are here today to
try to change that. We often speak in this place about
wanting to enhance workforce participation,
particularly for women, and by fixing discriminatory
practices like those that currently exist, we are making
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meaningful strides towards enhancing workforce
participation. It is particularly nonsensical when you
contemplate that women are already discriminated
against in the workforce — for example, by gender pay
gaps, which effectively mean that many women will
never earn as much as their male counterparts. I have
already touched on issues around superannuation. I
think they say that women often take home about half
the superannuation that men do.
We know there are a range of issues here, and this bill
works towards addressing some key ones. For that
reason I commend the bill to the house.
Mr J. BULL (Sunbury) (17:21) — I am very proud
to have the opportunity to contribute to the debate on
the Long Service Leave Bill 2017. This bill, just like
the Labour Hire Licensing Bill 2017, strives to create a
fairer and more equal Victoria. This bill is
fundamentally important to Victorian women and
fundamentally important to families, but most
importantly this is the right and fair thing to do. When
our working conditions improve, our society improves.
When our society improves, we all benefit. Labor
believes this, and we believe it in our heart and at our
core. This is Labor. I am very proud to be a unionist. I
am proud to be standing here with my colleagues this
evening knowing that it is always the Labor Party and
the Andrews Labor government standing up for those
who need it most.
It is beyond wrong that the current set of rules
discriminate against women who take parental leave. If
you think about jobs — being a doctor, nurse, teacher,
ambulance officer or even member of Parliament — it
would be hard to argue against the fact that there is no
more important job than being a parent. I notice the
member for Essendon is in the house. I often have
conversations with the member for Essendon about the
parenting of his children. He is a great source of
information and a great source of stewardship as a
father. I certainly know the time, energy and effort he
puts into his family, and I imagine that raising a child,
raising a human being, into a kind, decent, warm,
compassionate person is something that would be
incredibly difficult.
You have to ask then why is it that our current set of
rules and the current framework discriminate against
those who take parental leave, penalise those who take
time off to care for children. This bill takes a significant
step to rectify this imbalance and make the system
fairer for those who need it the most. It is hard to
believe that in 2018 the system is still structured in such
a way that women who take parental leave are
penalised in the form of discontinued long service leave
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and of course financial disadvantage, which a number
of members have spoken about in their contributions.
I have heard a number of examples that are certainly
extremely concerning, and I just want to touch on one
that I was having a look at this afternoon. It speaks of a
woman who works for six years at a company and then
takes 13 months of parental leave. Under the current
act, under the current system, under the current
framework, when she returns the clock will be reset to
zero and she will have to work at that company for
another 10 years effectively before she can take long
service leave. That is 16 years instead of 10 to receive
the same entitlements as her male counterparts. That is
simply not right and simply not fair. Even then this
woman will not receive the full benefit if, like many
women, she is one who returns to work on a part-time
basis after caring for the children, as then the
calculation will be made on the lowest basis. As I
mentioned, this is simply unfair and plain wrong.
This bill, as we heard from the previous speaker, the
member for Dandenong, is a result of much hard work
that was done in getting it to the house this evening. We
know that the Department of Economic Development,
Jobs, Transport and Resources conducted a review of
the Long Service Leave Act 1992 in 2016. The review
involved face-to-face meetings with employers,
workers and community organisations and a call for
public submissions. Through this process the review
identified a number of problems with the operation of
the current act. Many of these have been discussed this
evening. They of course include a lack of clarity in the
way the current act is structured and framed, a lack of
flexibility in how leave can be taken — that is, leave
can only be taken in two or three periods — and that
leave can be taken after 10 years continuous service but
is paid when employment ends after seven years. So
there is disparity there, and these differing
arrangements can be confusing.
The current act treats interruptions to service resulting
from parental leave less favourably, as I have already
mentioned, than other forms of leave, and the transfer
of business arrangements often works against some
employees where businesses may be sold.
Enforcement of the act is hampered because the
department’s authorised officers have no power to
demand the production of employment records, so not
only do you have what is a confusing system but you
have a system that often actively penalises those who
take parental leave and those who may wish to take
their leave earlier.
This bill does a number of things to rectify many of the
deficiencies in the current law. It will specify that leave
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must be granted as soon as practicable after it has been
requested. It will allow employees to take a minimum
of one day’s leave. It will allow employees to take
leave after seven years of service — this will bring the
taking of leave into line with the payment of leave on
termination. It will simplify the way the long service
leave entitlement is defined in the act and it will make
arrangements fairer where an employee’s hours of work
change, particularly if women reduce their hours due to
family commitments, and a number of speakers have
discussed that this afternoon. What we know is
currently employees whose hours of work change or
who have no fixed hours of work are entitled to the
greater of the average hours worked over the previous
12 months or five years. The bill proposes to add a third
calculation so the average of the entire period of
continuous employment is considered.
There are a number of important measures contained
within the provisions, and what is very clear, and it was
certainly clear through the submissions process, is that
there are a number of deficiencies that exist in the
current framework. Having the ability to expand the
definition of ‘asset’ to include an intangible asset and to
have it apply where a business is sold will provide for
that situation where the business may be sold and then
there is nothing for the employee whatsoever. We know
that that just continues to harm those who rely on these
provisions the most. I think the member for Carrum
discussed at length in her contribution the fact that she
was not aware of the provisions that currently exist,
especially around parental leave. I have to say that
when you go into looking at the details around the bill it
is very clear that there is great unfairness currently
contained within the provisions, and it is important to
get these matters solved, get these matters corrected so
people are protected in their workplace.
Currently the Long Service Leave Act treats parental
leave less favourably than all other forms of leave. If an
employee takes more than 12 months unpaid parental
leave, they lose continuity of service and any accrued
long service leave entitlements. What this does is
undervalue the vital contributions parents make to their
workplaces, particularly women, who are
disproportionately affected by this unfair — and, I have
to say, outdated — arrangement. Under the Andrews
Labor government’s changes, any period of paid
parental leave and up to 12 months of unpaid parental
leave will count as service — a very important
provision — and no amount of parental leave will break
continuity of service.
The new long service leave laws are a huge win for
women both in my community and right across the
state. What we are doing through this piece of

671

legislation is taking a significant step forward in the
rights and protections of those who do not just deserve
these protections but need them the most. We are
making long service leave fairer and more accessible
for all Victorians, especially women, parents and carers.
I acknowledge the Minister for Industrial Relations. I
thank her for her hard work. Her department has done a
great amount of work, and I proudly commend the bill
to the house.
Ms SPENCE (Yuroke) (17:31) — I am very
pleased today to speak along with so many of my
colleagues on the Long Service Leave Bill 2017. This
bill seeks to repeal the current Long Service Leave Act
1992 and replace it with a new act that is fairer, more
flexible and better suited to the modern workplace.
Although Victoria referred most of its workplace
relations powers to the commonwealth in 1996, the
Victorian government did retain responsibility for
regulating and administering long service leave. As
with the current act, this legislation would serve as the
default long service leave legislation applying to
Victorian workers in both the private and public sectors
unless specifically excluded.
These new long service leave arrangements will better
meet the needs of employers and workers and will be
fairer for people whose working arrangements change
over the lifetime of their employment, particularly
working women who take a career break to care for
their children.
Long service leave has been a workplace benefit for
many years. Everyone is familiar with it. However, the
application of our long service leave laws is often not as
simple as it seems and the nature of modern work
arrangements means that only about one in four
workers will ever qualify for long service leave. I think
that is an astounding figure. I had a bit of a chat to my
own family, and I was quite surprised that neither my
mother nor my father nor my partner nor me nor many
of the people that I know have ever qualified for long
service leave. That is not because we were not working
for the one employer or we were in the one position
where the employer changed but more because of
breaks in employment. Nonetheless, that one in four
figure is a very disturbing figure that we should all try
to better.
Labor went to the 2014 election with a commitment to
review the Long Service Leave Act. This commitment
was honoured in 2016, with the review finding that the
current act did require updating. The review process
was quite extensive. I was pretty impressed when I had
a look at the extent of that process. It included a broad
discussion paper, and stakeholder submissions were
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received in response to that. In addition there was
public feedback and extensive consultation, including
with unions and with employer and industry groups
such as the Victorian Chamber of Commerce and
Industry, the Australian Industry Group, the Victorian
Farmers Federation, the Victorian Transport
Association, the National Retail Association and the
Victorian Automobile Chamber of Commerce. This
review process highlighted the shortcomings in the
current act, and what we now have is a bill that
proposes a number of improvements in the current long
service leave arrangements.
The bill does not change the rate at which leave
accrues, being at one-sixtieth of the period of
continuous employment, but what it does do is make
the rules governing how and when leave is to be taken
more flexible and easier to understand. The bill also
clarifies the definition of an ‘asset’ in a transfer of
business situation to include intangible assets; removes
the ability of employers to seek an exemption from the
application of the act; increases penalties to be
comparable with current Victorian standards and
changes the two existing civil penalties into criminal
offences; and allows authorised departmental officers to
require the production of records when investigating
alleged breaches.
One of the shortcomings of the current act is that it
discriminates against employees who have changed
their working hours, which is often due to parental or
care responsibilities and is a penalty most often borne
by women. The bill will remove this discrimination by
ensuring entitlements can be averaged over the entire
period of employment if this means that the employee
is better off than if they averaged it over the last
12 months or the last five years. The bill also provides
an employee whose hours of work are about to change
the right to request a statement from their employer
outlining the old and new working arrangements. This
could be very important if it is later required, because it
will have evidentiary value.
Another important aspect of the review, in accordance
with our election commitment, included an assessment
of how the taking of parental leave and other forms of
leave affects entitlements. The bill, like the current act,
treats interruptions to service in different ways. Some
forms of leave count as service, but other forms of
leave, while not counting as service, will not break the
continuity of service. So there is quite a mishmash there
that this bill seeks to rectify.
Currently the act treats parental leave less favourably
than all other forms of leave is the upshot. A period of
unpaid parental leave of up to 12 months does not break
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the continuity of service but nor does it count as
service. Any period of unpaid parental leave greater
than 12 months will break continuity of service, even
though under the Fair Work Act 2009 employees are
entitled to take up to two years of unpaid parental leave.
Therefore parental leave is treated less favourably than
other forms of leave under the current act. If an
employee takes more than 12 months unpaid parental
leave, they lose continuity of service and any accrued
long service leave entitlements. What that means is that
when they return to work they have to go back and start
that accrual process from scratch. This
disproportionately affects women — that is without
question. It also undervalues the contributions of
parents to workplaces, and ultimately it is an unfair and
outdated arrangement.
Under the proposed act parental leave will be treated
the same as other forms of leave. This is a huge win for
women across our state. The bill provides that any
period of paid parental leave and up to 12 months of
unpaid parental leave will actually count as service, and
no amount of parental leave will break continuity of
service. As a result, women and parents will no longer
be discriminated against and lose their hard-earned long
service leave.
There have been a number of examples given today,
and the one I would like to make reference to is the case
of a woman who works for six years at a company and
then takes 13 months of parental leave under the current
act. When she returns the clock will be set back to zero
and she will have to work at that company for another
10 years before she can take long service leave, so
16 years instead of 10 years are required to meet the
same entitlements as her male counterparts who have
not taken that parental leave. Even then she would not
be able to receive the full benefit because, like many
women, she returns to work part-time to care for her
children and then it is calculated on that new lower
basis as though she had always worked at that lower
level. That is certainly not a situation that I support.
This is a bill that makes a number of improvements to
the shortcomings in the current act. The proposed
reforms include more flexible approaches to the taking
of long service leave that will benefit both employees
and employers, make it easier for employers and
employees to understand their rights and obligations,
and ensure that casual and seasonal employees with the
requisite continuous service have access to the same
benefits as other employees. The bill supports
employees to enjoy their rights to take parental leave
without adversely affecting their long service leave
eligibility or accrual.
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This is an incredibly important bill. It will definitely
serve us well in the future. I am very pleased that
although our parents, our grandparents and the current
generation have not had the benefit of being able to
continually accrue leave entitlements whilst on parental
leave this is something that we know our daughters and
granddaughters will be able to benefit from, and that is
a terrific outcome.
I congratulate the minister on her work in this area. She
has done an outstanding job, and this bill is a great
testament to her. I also want to thank all of those that
participated throughout the review process. Whether it
be the completion of submissions or whether it be
participation in the consultation process, all of these
contributions mean that what we have before us is a bill
that redresses a wrong in terms of the discrimination in
the current act and lets us go forward with a much more
equitable situation for parents and for carers. I
commend the bill to the house.
Ms Ryan — Speaker, I would just like to draw your
attention to the state of the house.
Quorum formed.
Mr EREN (Minister for Tourism and Major Events)
(17:42) — I am delighted to be able to speak on such
important legislation before the house, and I thank the
opposition for attracting the attention of all members. I
notice that the member for Euroa is on her own, so
clearly their side of the house does not care about this
bill at all.
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to other acts. This new act under an Andrews Labor
government will be fairer and more flexible and will be
better suited to the modern workforce that we have at
the moment.
Long service leave has been a workplace benefit for
many years, and many employers have benefited from
this because it actually attracts employees to stay with
their companies for a long period of time. There is
nothing worse for a business or a company than to have
a huge turnover of employees, because they lose the
sets of skills for which they provide the training to
those employees. To attract workers to stay longer in
workplaces of course you need some entitlements to
make people stay within companies. That is why it is so
important to ensure that entitlements such as long
service leave particularly, which potentially locks in
employees for 10 years if they would like to access the
entitlement, is a benefit to employers and companies
throughout the state, which is good for business as well.
Labor committed at the 2014 election to reviewing the
Long Service Leave Act 1992. It had become obvious
that the current Long Service Leave Act is not
well-placed to cope with the realities of modern
workplaces. The Department of Economic
Development, Jobs, Transport and Resources
conducted a review of the 1992 Long Service Leave
Act in 2016. That review involved face-to-face
meetings and consultation with employers, workers and
community organisations along with a call for public
submissions as well.

It is great to be here to talk about bills that have an
impact on Victorians’ lives. Of course workplace
entitlements have long been fought for — and long
service leave of course. The bill before the house, the
Long Service Leave Bill 2017, is one of these bills that
actually has a dramatic effect and impact on our
communities’ lives, particularly the 51 per cent of our
population who are women, who obviously for varying
reasons come in and out of the workforce.

The review identified problems with the operations of
the current act. These included a lack of clarity in the
way the current act is framed and a lack of flexibility
as to how leave can be taken — that is, leave can only
be taken in two or three periods at a time and leave
can only be taken after 10 years continuous service but
is paid when employment ends after seven years.
These differing arrangements of course were very
confusing not only for the employee but also
potentially for the employer.

As a shop steward way back in the 1980s, I remember
that there were some unscrupulous employers out
there that wanted to take advantage of certain laws.
Certainly before the 10-year time frame came up there
were lots of instances where potentially people were
sacked for varying reasons so they could not apply
and receive their entitlements under that award.
Clearly that is unfair.

The current act treats interruptions to service resulting
from parental leave less favourably than other forms of
leave, and that is also a problem. The transfer of
business arrangements is antiquated and works against
some employees when a business is sold. Enforcement
of the act is hampered because the department’s
authorised officers have no power to demand the
production of employment records.

The purpose of this bill is to make provisions for the
long service leave entitlements of Victorian employees.
It will certainly repeal the current Long Service Leave
Act 1992, and it will make consequential amendments

The bill before the house today is a result of that
review, and the bill makes important changes that will
hopefully stop women and parents from being
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discriminated against in the workplace. And why
should they be? They are 51 per cent of our population
who work really hard, both at work and of course
outside of work. We know there are time constraints
and certain restrictions, particularly on women and
mothers who would like to contribute towards society
to ensure that our society continues to have children,
and they should not be penalised for actually being
productive members. Without women none of us would
be here, and so it is important to make sure that they get
treated fairly in the workplace when they do eventually
have a break to have children.
Currently the Long Service Leave Act treats parental
leave less favourably than all other forms of leave. If an
employee takes more than 12 months of unpaid
maternity leave, they lose continuity of service and any
accrued long service leave entitlements they may have
been entitled to. Having to start the clock back at zero
would, as I indicated earlier, be devastating for all those
people who have worked so hard for so long, and it
actually undervalues the vital contributions that parents
make to the wider workforce. Women are
disproportionately affected by this unfair and outdated
arrangement.
Under the Andrews Labor government’s changes, any
period of paid parental leave and up to 12 months of
unpaid parental leave will count as service, which is
absolutely fair. On top of that, no amount of parental
leave will break the continuity of service. This is a huge
win of course for women across the state. This week
seems like the perfect time to be debating such an
important bill, with International Women’s Day being
tomorrow, as we know.
In addition to this, the current act discriminates against
employees who have changed their working hours,
often due to parental or care responsibilities. I know
previous speakers have gone through a number of
examples but I think it is important that I put one on the
record as well. A constituent who is a working mother
wrote to the minister in relation to her concerns with the
current act, and I quote:
I would like to plead that you do make some changes to the
Long Service Leave Act in Victoria, especially in relation to
anyone re-entering the workforce in a part-time capacity.

The woman has been with the same employer for
23 years and she was employed full time for most of
those years. She then had a baby and came back to
work part time, two days a week. Her long service
leave was then calculated as though she had worked
only two days a week for the entire 23 years instead of
just the preceding few.
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An honourable member — Shame!
Mr EREN — Yes, it is a shame, because 23 years
with the one employer is a long time and she should
have been respected much more than she was. Her long
service leave was reduced from 582 hours to 234,
which is some reward. Of course that is no reward at all
for the 23 years of loyalty that she gave that employer.
She stated that:
This act, I believe, is discriminatory to women as they make
up most of the part-time employees, as well as any older
employees who cut down their hours to look after their
elderly parents as well as anyone who ends up ill and had to
go back to work in a part-time basis. This act also does not
favour loyalty …

I totally agree with that.
This bill will remove this discrimination by ensuring
that entitlements can be averaged over the entire period
of employment. To ensure that the legislation is current,
this bill will also make other very important changes.
New laws will ensure that employees do not lose their
entitlements when a business changes hands but no
assets are part of the sale.
This is great legislation. It is these types of bills which
bring fairness to our communities and our society. This
is why it is so worthwhile being a member of
Parliament in this place, making laws that change how
people view our society and that change how we act
within our society. I know that a fair society is the best
society. That is why it is important to have a
government that puts front and centre these issues
which are so important for our communities,
particularly certain sections of our communities. This is
a great bill before the house. I commend it and I wish it
a speedy passage.
Mr LIM (Clarinda) (17:51) — I am very delighted
to rise today to speak on the Long Service Leave Bill
2017. What a great time it is to be debating this bill,
given that International Women’s Day is tomorrow,
Thursday, 8 March. International Women’s Day is a
global day to celebrate the social, economic, cultural
and political achievements of women around the world.
The day also marks a call to action for accelerating
gender parity.
I am delighted to see here today this bill which will go
to lengths to make long service leave fairer and more
accessible for all Victorians but especially women, who
are disproportionately affected by the unfair and
outdated arrangements currently. International
Women’s Day has been occurring for well over a
century and tomorrow celebrations will be taking place
across the globe. International Women’s Day now
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belongs to all groups collectively everywhere, and I am
delighted to be hosting the annual Asian
businesswomen’s dinner here in Parliament, in the
Federation Room, in celebration this Friday.
In 2014 there was an undertaking given to review the
Long Service Leave Act 1992. The undertaking was to
examine whether there should be amendments to, one,
pro-rata access to long service leave after seven years in
employment, not just on termination; and two, the
calculation of long service leave entitlements with
regard to penalty rates and accrual during parental leave.
In February 2016 the Minister for Industrial Relations
released a discussion paper outlining a number of
options for reform and invited members of the public to
comment. Meetings were held with key industry, union
and community stakeholders. Thirty written
submissions were received over a period of about three
months. Twelve of those were from unions and 10 were
from employer groups and the balance of submissions
were from individuals, professional bodies and
community organisations. The reforms here today are a
product of those consultations and policy development
by the government, and I am proud to say the reforms
in this bill will stop women and parents being
discriminated against and losing hard-earned long
service leave.
Currently the Long Service Leave Act treats parental
leave less favourably than all other forms of leave.
Currently if an employee takes more than 12 months
unpaid parental leave, they lose continuity of service
and any accrued long service leave entitlements. This
needs to be changed. We need to ensure that the vital
contributions parents make to their workplaces are
given the value they deserve, particularly the vital
contributions of Victorian working women, who are
disproportionately affected by this arrangement. Under
the Labor government’s changes any period of paid
parental leave and up to 12 months of unpaid parental
leave will count as service and no amount of parental
leave will break continuity of service.
There is a raft of other changes designed to address
specific problems identified with the current Long
Service Leave Act and to provide greater flexibility in
long service leave. Under this bill long service leave will
be granted as soon as practicable after an employee has
requested it. The bill allows employees to take long
service leave as short as one day at a time, whereas
currently long service leave must be taken in one block
or in two or three periods, if the parties agree. This is
one example of greater flexibility and this will be
particularly relevant for those transitioning to retirement.
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I have received some inquiries from constituents
working on some of the farms around Cranbourne
regarding long service leave. These jobs on the farms
can sometimes be seasonal jobs, but I have heard from
some people in my electorate that they have been
working on these farms for more than 15 years. I am
happy to see that, unless specifically stated otherwise,
a casual or seasonal employee will have the same long
service leave entitlements as other employees, which
is fantastic. In other words, a casual or seasonal
employee can take long service leave after seven years
continuous service.
This has come a long, long way from a period some
20 years ago when I volunteered with the local
Cambodian Association of Victoria in Springvale. We
hear story after story of Cambodian, Vietnamese and
Chinese women refugees who came here and when
they were approaching their nine years of service the
boss would come up with some sort of excuse to sack
them so that they did not have to pay long service leave.
This is so cruel, and these people are not in a position to
negotiate the system, understand the system, bargain or
have any collective power because they were at the
mercy of these rogue employers who knew that they
were refugees and that they could be exploited to the
employer’s benefit.
For an ongoing employee, any period of unpaid leave
will not break continuity of service, and a casual
employee may have a break in engagements of up to
three months before continuity of service is broken.
However, the bill makes an exception for parental
leave. A casual or seasonal employee will be able to
take up to two years paid or unpaid parental leave
before continuity of service is broken, which is
incredible and fantastic.
Regarding transfer of business, a tougher approach will
be taken to ensure compliance with the law, and this will
include changes to ensure that when a business changes
hands but no assets are part of the sale, employees do
not lose their entitlements. I have heard story after story
in my community where, before this, people have been
exploited for the maximum benefit of employers.
So on the eve of International Women’s Day I am
delighted to see these changes to get rid of this unfair
and outdated arrangement. It reflects how socially
progressive this government has always been and
continues to be. This is a win for working women and
working families, and I commend the bill to the house.
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) (17:59) — I am
pleased to rise and contribute on the Long Service
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Leave Bill 2017. As the member for Clarinda said,
what a great week to be introducing this bill with
8 March being International Women’s Day — a day
that is celebrated in Victoria, in Australia and around
the world. In fact in some places there is even a public
holiday, where International Women’s Day is given to
everybody, so isn’t that something really good and
something perhaps —
Mr Donnellan — I’d like that. Another public
holiday?
Ms KAIROUZ — Another public holiday, yes. But
we understand the importance of this day. It is not
about the public holiday; it is about acknowledging the
contribution that women have made in societies around
the world for many, many years. We are introducing
the new Long Service Leave Bill, which is more
modern, flexible and, most importantly, fairer for
women and those with parental and care
responsibilities. This bill makes very important changes
for women and parents to prevent them from being
discriminated against and losing their hard-earned long
service leave.
Currently the Long Service Leave Act 1992 treats
parental leave less favourably than all other forms of
leave, and having worked for a trade union in my
previous life, I have heard so often from working
women and working mums about the obstacles that they
face when they return to work from maternity leave or
as they are going on maternity leave. This basically
supports an employee who takes more than 12 months
unpaid leave. Currently they basically lose continuity of
service and any accrued long service leave entitlements,
so they have to start the clock back at zero when they
return to work. This undervalues the vital contribution
that parents make to their workplaces, particularly
women, who are disproportionately affected by this
unfair and outdated arrangement. This arrangement has
been around for a very long time, and nobody has been
prepared to tackle this unfair arrangement. On that note I
would like to congratulate the Minister for Industrial
Relations, who tackled this outdated arrangement and
consulted widely with a range of stakeholders, including
the trade union movement, in introducing this legislation
before us today.
We hear in this place how trade unions are often
attacked, and let me remind those who do attack the
trade union movement that it was the trade union
movement that gave fairer workplaces to women and
gave fairer workplaces to all employees. Your penalty
rates did not just come out of thin air; they are there
because of the hard work and the campaigning that the
trade unions did across the board. In fact if you go
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back to the 1970s, Acting Speaker — probably a time
when you and I were not even born, or maybe we
were born —
The ACTING SPEAKER (Mr Dimopoulos) —
Just.
Ms KAIROUZ — Just. But back then, believe it or
not, women were unable to wear trousers or pants to
work, so trade unions had to campaign very, very hard
to allow women to wear trousers and pants to work
back in those days, and how unfair is that. So it is the
trade unions that worked really, really hard to get rid of
a lot of unfair and outdated practices.
Under the Andrews government changes are being
introduced particularly around any period of paid
parental leave and up to 12 months of unpaid parental
leave. This will actually count as service, and no
amount of parental leave will break the continuity of
service. This is a huge win for women across the state,
and what a week to be debating it, being the week of
International Women’s Day.
In addition to this, the current act discriminates against
employees who have changed their working hours,
often due to parental or care responsibilities. Again this
penalty is most often borne by women, and this bill will
remove the discrimination by ensuring entitlements can
be averaged over the entire period of employment.
This means that the employee is better off than if the
averaging is only done over the last 12 months or five
years. We have heard many examples of where women
have been discriminated against due to this outdated
practice. We have also heard many examples of where
women have written to the Minister for Industrial
Relations in relation to re-entering a workplace in a
part-time capacity after parental leave. We often hear
how women’s long service leave has been reduced by a
certain amount of hours. For example, there is one case
where a woman working for the same employer for
23 years, mostly on a full-time basis, went off and had
her baby, returned to work for two days a week and was
severely disadvantaged after returning to work. As I
said, we have heard many, many examples of how
women have been disadvantaged when they have given
lots of time and service to the same employer for 20 or
30 years and on return to work have been
disadvantaged.
These laws are blatantly unfair, as we have heard from
other speakers before me who spoke so eloquently. I
call on the opposition to come on board and support
this legislation. There is not a single defensible
argument as to why this legislation should not be
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supported and why women should be losing their
entitlements, particularly their long service leave
entitlements. Basically a message that has been sent
from this side of the house to those opposite is that if
they vote against this legislation, they are voting against
women and women workers. This is also a vote against
mums. It is a vote against parents and carers, and it is a
vote to keep women systemically disadvantaged in the
workplace.
We also know that the gender pay gap means that many
women in Victoria will already be disadvantaged
because they are not earning the same as their male
counterparts. We know that occupational segregation
and the historical undervaluing of women’s work
contributes to this. We have heard a lot about this
through commentary in the media about real-life
examples. It is 2018 and we know that there is a glass
ceiling for women moving up in the workforce and that
women are also paid less in like-for-like roles across the
majority of industries. Women in Victoria are also on
track to retire with only half the superannuation of men.
This will also contribute far more to the unpaid and
unrecognised domestic work in their households over
their lifetime.
If those opposite vote against progress and against
working women in Victoria, it will be a real shame. I
ask all of those, if they do vote against this legislation,
to go back to their electorates and look their
constituents in the eye, particularly the mums who have
struggled returning to work, and to also look at all of
the issues that women face generally. It is not easy to
commit your whole time to a career and then take leave
and, after returning from leave, be treated unfairly and
be segregated.
The Long Service Leave Bill also provides baseline
long service leave entitlements to Victorian workers in
the public and private sectors. Long service leave, as
we all know, is a reward for service with one employer,
and it has been a longstanding benefit in all Australian
jurisdictions across many years. I know there are a lot
of people in my electorate who have worked really,
really hard their entire life and look forward to their
long service leave. It is a time to travel. They have
never had the opportunity to travel because they have
been committed to one employer and one job for a very
long time. It is also time to spend with their family. It is
also a time when they get extra money in their pockets
so they can do the things that they love with the people
that they love.
As I said at the outset, I congratulate the Minister for
Industrial Relations, who spent a lot of time with the
department reviewing this long service leave
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legislation. It involved a lot of face-to-face meetings
with employers, workers, community organisations and
industrial unions, and it also called for public
submissions. I congratulate the minister.
Mr EDBROOKE (Frankston) (18:09) — It is my
absolute pleasure to rise this afternoon to speak on the
Long Service Leave Bill 2017. We have heard some
fabulous contributions from the people that have come
before me. I would like to speak a little bit about how
important this bill is to the people in my community
and the community of Victoria. First, I would like to
congratulate the minister and also the community
stakeholders and associated unions involved with this.
I think it was the Community and Public Sector
Union, the Health Workers Union, the Construction,
Forestry, Mining and Energy Union, the Transport
Workers Union, the Australian Workers Union and
the Trades Hall Council of course who all worked on
the committee for its inquiry into the portability of
long service leave entitlements and the introduction of
this bill.
Those opposite do seem to have a little bit of trouble
with industrial agreements. Today we have seen them
certainly adding up all forms of possible leave in an
enterprise bargaining agreement (EBA) that is in the
media at the moment, without even realising that if you
did that on many other EBAs, even the electorate
officers EBA, you would be in similar territory. There
are some very similar leave allowances there, but there
seems to be no drama with that side of things. I think it
is time for some opposite to take a step back and have a
look at themselves and actually read an EBA and see
how complicated these documents can be. It is not a
matter of just adding up leave hours.
This bill obviously comes from community sentiment
that the right thing was not being done. I would say that
the parliamentary committee that conducted this inquiry
did a fantastic job to end up at this stage. We have
introduced the proposed new Long Service Leave Act
2018 to ensure that we have got a more modern and
flexible system which is fairer for women and those
with parental care responsibilities, which could be men
as well. I note that tomorrow is International Women’s
Day. Women make up 51 per cent of our population
and deserve the respect that something like this bill will
provide them, because they have been the people that
have been suffering from the status quo at the moment.
This bill makes important changes to stop women and
parents being discriminated against as they have been
and losing their hard-earned long service leave. I would
like to give the house some examples that people have
given us when they have come into Parliament as union
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delegates and spoken to us in person about what they
are going through, and it is actually quite eye-opening.
Currently the Long Service Leave Act 1992 treats
parental leave less favourably than all other forms of
leave. If an employee takes more than 12 months of
unpaid parental leave, they lose continuity of service,
and that means they lose any accrued long service
entitlements and have to start the clock back at zero
when they start work again, which is totally unfair. This
undervalues the vital contributions of these workers. It
is really a slap in the face for good workers for a good
company to be told, ‘You don’t have any long service
leave anymore because you went away and had a
baby’. It obviously affects women; they are
disproportionately affected by this unfair and outdated
arrangement.
Under the Andrews government’s changes any period
of paid parental leave and up to 12 months of unpaid
parental leave will count as service, and no amount of
parental leave will break the continuity service, which
is great news. This is a huge win for women across the
state. As I said, it is a great bill to bring up just before
International Women’s Day tomorrow, and it is my
absolute pleasure to speak on it.
We need to talk about accrual as well. In addition to
what I have previously said, the current act
discriminates against employees who have changed
their work hours, which many people do due to many,
many life-changing circumstances, and often due to
parental care responsibilities. As a former firefighter I
saw this quite often with parents, male and female, who
would miss responsibilities and bring up their children
instead of the age-old 1950s model, where dad goes to
work and mum stays at home and cooks all day. Life is
not like that now. This burden, though, again was
mostly borne by women, so this bill will remove this
discrimination by ensuring entitlements can be averaged
over an entire period of employment. This may even
mean that the employee is better off than if the average
is only done over the last 12 months or five years.
Acting Speaker, I talked about some examples, and I
would like to take you through them now because it is
complex to understand until you hear them from the
horse’s mouth. I must admit I was sitting there over
coffee talking to these people and saying, ‘Wow! I
can’t believe in this day and age these people are going
through this’. The first example I have got is a working
mother who wrote to the Minister for Industrial
Relations. She said, and I quote:
I would like to plead that you do make some changes to the
Long Service Leave Act in Victoria, especially in relation to
anyone re-entering the workforce in a part-time capacity.
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This woman had been with her employer, the same
employer, for 23 years and had worked full-time for
most of those years. She then had a baby and came
back to work part-time for two days a week, and I
believe personally that she should not be discriminated
against because she went and had a family. Her long
service leave was then calculated as though she had
only worked two days a week for the entire 23 years,
instead of just the preceding few, and this is perfectly
legal under the current law. This just amazes me. It is
outdated and effectively means that there is a penalty
for having a child or having child-caring
responsibilities, so we are penalising people, especially
women, for leaving work to have a baby and coming
back and we are taking their long service leave
entitlements from them. She found that her long service
leave entitlements had been reduced from 582 hours
accrued back to 234 hours.
To put this into perspective, she went and had a baby. If
a male took time off to go on a yacht trip around the
world, they would come back and would still have
582 hours accrued leave, but because she went and had
a baby, hers were cut in half effectively. It is amazing.
The current act is certainly discriminatory towards
women, and this is our way of fixing that.
Another example is if a woman works for six years at a
company, then takes 13 months of parental leave.
Under the current act, when she returns the clock will
be set back at zero and she will have to work at that
company for another 10 years before she can take long
service leave. So this is someone who has already
worked for six years and should have accrued long
service leave, but if they take time off, it just
basically disappears.
It takes 16 years instead of 10 to receive the same
entitlements as her male counterparts. This goes to the
heart of this bill. It is about fixing a wrong. Even then,
she will not actually receive her full entitlement. Like
many women, she will return to work part-time so that
she can care for her children, and it will then be
calculated on the new lowest basis. It is quite strange in
a way to think that in these times it has not been fixed
up already.
To add insult to injury for this woman, it is not like all
forms of leave are equal either. This special leave
entitlement cancelling policy applies exclusively to
parental leave. Once again we are punishing people for
taking time off to have a family, which is a perfectly
natural and everyday thing for professionals to do.
Currently, any period of unpaid leave other than
parental leave is counted as service unless agreed to by
other parties, but parental leave is not. For the people
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opposite who might not understand where I am coming
from with that, if one of our associates had a baby and
they took parental leave, their parental leave would not
be counted, but if we take the same amount of leave, it
is counted. It is quite insane when you think about it.
These laws are blatantly unfair. I call on those opposite
to come on board and take a bipartisan approach to this.
We spoke about some issues with regard to women in
question time today, and I call on those people to put
their money where their mouth is and make sure they
get on board with this.
There is no defensible argument to rally against this
bill. That would be an argument saying that women are
not entitled to this, and that is not an argument that I
could put up. If you vote against this legislation, you
vote against women workers, women being 51 per cent
of our population. It is a vote against mums; it is a vote
against dads as well. It is a vote against all parents and
carers. It is a vote to keep women systematically
disadvantaged in the workplace. We know that at the
moment there is a gender pay gap, and that many
women in Victoria will never earn as much as men. We
know the occupational segregation that goes on and that
the historical undervaluing of women’s work
contributes to this. That is just unacceptable. Again I
would call on those opposite to ensure that they are
seen to be putting their hands up and offering bipartisan
support for this most important bill.
On the eve of International Women’s Day — as the
previous speaker stated, it is a public holiday in some
countries — it is very important and a great day to be
speaking about this bill in Parliament and making sure
that it goes through, because it is history making for
Victoria. I am proud to be in a government where we
are actually leading the nation on this; we are not
following. Victoria is one of the few states that has
actually taken this legislation to the government, to the
party and to the floor, and we have are getting it
through. I commend this bill to the house.
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Labour Hire Licensing Bill 2017 that we introduced and
that was debated in the Parliament during the last sitting
week, which is another example of Labor’s desire and
commitment to affirm, protect and advance the interests
of workers and employees in the workplace. I think the
labour hire bill in the last sitting week was a very good
example of what we are trying to do whenever there is
an opportunity. Whether it is around equal pay, whether
it is around shonky labour hire practices, whether it is
about the Victorian WorkCover Authority and
WorkSafe Victoria and the advances and changes to be
made in those areas of legislation or whether it is in
regard to long service leave entitlements and the
flexibility around how they are applied to workers, I
think we on this side of the house have a demonstrated
track record on how we advance and protect the interests
of working Victorians. In particular, quoting from the
Minister for Industrial Relations:
The new long service leave laws are a huge win for women
across Victoria, and what a week to be debating it, with
International Women’s day on Thursday —

as was touched on by the member for Frankston.
The minister went on:
We’re making long service leave fairer and more accessible
for all Victorians, especially women, parents and carers.
No-one should be penalised for spending more time at home
when their kids are born or for changing their working hours
to look after a loved one.

That is from the minister’s press release of 6 March.

Mr CARBINES (Ivanhoe) (18:19) — I am pleased
to make a contribution on the Long Service Leave Bill
2017. I note that the Liberal-National parties are not
opposing the bill. I would have hoped that they would
be full-throated in their support of the bill, but it would
seem that they do not have any other speakers to
comment on Labor’s reforms that are included in the
Long Service Leave Bill 2017.

When you have a family of your own and you have the
opportunity to enjoy those experiences, you also
understand from observing your other half the
commitment that they make in stepping away from
their workplace — not only the commitment to their
careers but also, in the particular circumstances I am
talking about, the pressure that they feel just through
their own conscientious nature. You want to do the
right thing by your employer, you want to do the right
thing by your work colleagues, you want to do the right
thing by your unborn child and you want to do thing by
your family — there is a lot to consider. There is a lot
on your plate. For many women who devote their
working lives to a particular profession or career or
vocation, to have to step away for a period of time is
exciting and interesting but it is also a very significant
change in their life experience.

This is an opportunity to reflect a little bit on some of
the work the Parliament has done and the Andrews
government has done as legislators over the past couple
of sitting weeks in particular, including through the

For many women the opportunity is there to return to
the workplace, but when they do it is not as though the
workplace has remained frozen in time. It is not as
though your colleagues have not potentially prospered
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and advanced. The conditions in the workplace may
have changed. Those who advocated for and supported
you may or may not still be there when you come back,
and when you do come back sometimes you are
coming back to part-time or casual work — not to
full-time work — and that has a different effect on the
opportunities that you may have when you pursue your
career into the future.
We have had a positive experience in relation to those
workplace practices, but that is not the case for all
women. Sometimes stepping away from work can have
a very material effect as well as an emotional effect on
a woman’s capacity to want to be a contributor in the
workplace as opposed to an economic contributor at
home. So I think that the changes that we are
suggesting here and putting forward in this legislation
are very significant, and I think they go to the
touchstone of what is important to the Andrews
government. We are thinking about these issues, and
we understand them. We empathise with women and
carers in our community. We want to make sure the
legislation in this place reflects the lived experience of
our constituents, and a lot of what is suggested and put
forward in this bill goes to the heart of those matters.
Can I say also that currently, as has been outlined by
the minister, the Long Service Leave Act 1992 treats
parental leave less favourably than all other forms of
leave. If an employee takes more than 12 months
unpaid parental leave, they lose continuity of service
and any accrued long service leave entitlements. It not
as though you are going to work somewhere else. It is
not as though you are not still bound and tied and
committed to that place of work, so why is it that you
should suffer these disadvantages? You are still
committed to the place of work; you are taking some
time out. Why shouldn’t that time be counted? A lot of
the time you are bound and committed to that
workplace because you are trying to maintain your
sense of contribution and entitlement there.
Under the Andrews government’s changes any period
of paid parental leave and up to 12 months of unpaid
parental leave will count as service and no amount of
parental leave will break continuity of service. The new
laws also provide greater flexibility in how long service
leave can be taken, reducing the minimum period for
long service leave to one day, thereby giving employees
greater flexibility, particularly when transitioning to
retirement. The laws also will allow workers to apply
for leave after seven years service — as soon as long
service leave entitlements begin accruing — rather than
after 10 years.
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Work has changed so much. Those of us here now may
have a particular vocation, but if you talk to younger
people, they may have four or five or six or seven or
10 different jobs in their lifetime. Gone are the days
when people might have said, ‘I worked on a shop floor
somewhere’ or ‘I had a particular profession I worked
in for 45 years’ — that still happens and it is a great
credit to those people who have that opportunity to
commit their working lives to one place of work or one
profession in particular — but more often than not these
days many young people embarking on a career to
make their contribution will do so over three or four or
five different careers in their working life.
It is really important that our legislation reflects the
changed working practices like the uncertain nature of
work and the piecework that seems to happen where
people can be taken advantage of. We tried to pass
labour hire reforms in this Parliament in the last sitting
week but they were voted down by those opposite. We
also understand the protections we need to provide to
young people in particular who do a lot of part-time and
casual work and the threats they receive from
employers who do not pay their superannuation, who
do not set those funds aside and who put their
employees under pressure. Many constituents have to
deal with those issues. There are a range of workplace
issues, and there are issues in particular for people who
have several career choices in their working lives. The
nature of work has changed.
Certainly I think it would be fair to say that for many
people in this place they will have other careers after
they have been here, either through choice or because it
is forced upon them. So we can empathise with these
issues. Some of us are very committed to our work here
and plan to go out —
An honourable member interjected.
Mr CARBINES — Absolutely, drag us out, make
no mistake about that. But let us be clear: I think we are
reflecting with this legislation the changed nature of the
workplace. People are more likely to move around in
their work, in their profession, and are more likely to
have a range of careers. Long service leave portability
is important, being able to stack up that work over
many years as a contributor as a taxpayer, as a
contributor in your community, as a contributor to your
family. It is important that legislation continues to
reflect that.
I think the changes that are outlined here about making
long service leave fairer go to the heart of a lot of the
work that we do around workplace relations where we
have a capacity to do that. You will now be able to
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apply for leave after seven years service — as soon as
long service leave entitlements begin accruing — rather
than after 10 years. I tell you: if you get out there and
talk to people, there are not as many people in this new
era who work up 10 years in one place. That is not
happening often. To get to seven years in one
workplace is a pretty significant achievement. That is a
credit to employers because if you retain your staff, it
means you are doing something right, but it is also the
commitment of people to give their labour to one
employer over a very significant period of time.
I think what we are trying to do with this legislation,
these reforms, is reflect the lived experience of our
constituents, reflect the lived experience of families.
We understand the significant contribution in particular
that women make when they choose to be not only
economic providers in their place of work — and they
get value emotionally from that work — but also when
they are having a family, and we understand how we
can support people. We all support our families, some
people get more than others in terms of the availability
of extended family to help and assist. But where the
government can assist by reaffirming your contribution
in the workplace, valuing that and making that work for
you in raising your family, that is very significant. It is
legislation that deserves the support of the house. I am
pleased that it has support on both sides of this place,
and I commend the bill to the Parliament.
Ms THOMAS (Macedon) (18:29) — I am delighted
to speak on this bill on the eve of International
Women’s Day. As you well know, Acting Speaker,
International Women’s Day was first celebrated in
1909 and commemorates the 1908 strike by
15 000 garment workers in New York City who fought
for higher wages, a shorter workday and an end to child
labour. It is quite distressing to me that here we are, one
hundred years later, still campaigning on some of these
very same issues. But I will say this: I am very proud to
be a part of a government that always stands up for
working women, and has a long and proud history of
fighting for better wages and conditions for working
women and men.
This bill — I note the minister is in the house and it is
fantastic to have her here for this debate — fixes a
provision of the Long Service Leave Act 1992 that has
disproportionately impacted on women over the years
and has contributed to the gender pay gap when we
look at the impact that lack of access to long service
leave has on lifetime earnings. The bill makes
important changes to stop women and parents from
being discriminated against and losing their
hard-earned long service leave. Currently the Long
Service Leave Act treats parental leave less favourably
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than all other forms of leave. If an employee takes more
than 12 months unpaid parental leave, they lose
continuity of service and any accrued long service leave
entitlements. They have to turn the clock back to zero
when they return to work. This undervalues the vital
contribution parents make to their workplaces —
particularly women, who are disproportionately
affected by this unfair and outdated arrangement.
Under the Andrews government’s changes, any period
of paid parental leave and up to 12 months of unpaid
parental leave will actually count as service and no
amount of parental leave will break continuity of
service. This is a fantastic outcome. As a person who in
a former life has represented working women in our
non-government schools across Victoria, in banks
across Victoria and indeed at Crown Casino, I
understand firsthand how women have borne the brunt
of the discriminatory positions of the Long Service
Leave Act in the past. This is a fantastic and very
welcome reform. It is a huge win-win for women
across this state. As I said at the beginning, I am so
proud that we are debating this bill on the eve of
International Women’s Day.
In addition to this, the act currently discriminates against
employees who have changed their working hours. This
is often due to parental or care responsibilities — again,
a penalty that is disproportionately borne by women.
This bill will remove this discrimination by ensuring
entitlements can be averaged over the entire period of
employment if this means the employee is better off
than if the averaging is only done over the last
12 months or five years. Again, this was another issue
that I dealt with in the time that I worked, as I said
before, as a representative of working people in three
unions in this state.
There are many of those on the other side of the house
that take every opportunity that they can to characterise
working people and union members as thugs, as we
have heard on a number of occasions this week, or as
greedy, another description we have heard many times
this week, when in fact what we have is —
Mr Walsh — Acting Speaker, I draw your attention
to the state of the house, please.
Quorum formed.
Ms THOMAS — The point that I want to make
very clearly is that in this state and indeed around the
world working people have had to fight every step of
the way for decent conditions for themselves, and those
on the other side want to characterise those people who
strive for a better life for themselves and for their
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families as greedy thugs. I find that completely and
utterly unacceptable. You would think, from what we
hear from those on the other side, that the world were
full of benevolent employers who just want to hand
over conditions to make people’s lives and work a little
better and a little fairer. Well, I know, we know and —
I will say it — those on the other side of the house
know too that the only way in which improved working
conditions have been won in this state or anywhere
around the world is through workers organising
themselves into unions and being supported by labour
parties. That is the story here in Victoria.
That is why we are debating this bill tonight: because
we are a party that represents working people, whether
they are organised or not. We certainly encourage them
to organise because we know that being organised
provides a much greater benefit to working people.
Indeed I will talk to you about some data I have on that
point. I will say again that when we look at the history
of labour relations in this state, occupational health and
safety, parental leave and annual leave — every one of
these — have been achieved by unions and the Labor
Party, no-one else. Let us be clear about that.
Let us look at some data from the Workplace Gender
Equality Agency. One of the issues that we talk a lot
about — and I expect we will be talking about it in
some detail tomorrow — is the gender pay gap in this
country and this state. I was very interested, looking at
the data from the Workplace Gender Equality
Agency — and this records statistics for firms that have
more than 100 employees — to see that the full-time
average weekly ordinary earnings for women are
15.3 per cent less than for men. Indeed if we look at
superannuation balances of women at retirement, they
are 42 per cent less than those of men.
One of the things I thought was very interesting about
that pay gap of 15.3 per cent I talked about is that, if
you break that down and have a look at the impact of
collective bargaining and being a union member and
negotiating an enterprise agreement, you will see we
still have a gender pay gap — there is no doubt about
that — but it is 13.1 per cent. Compare that with the
gender pay gap for people under an individual
agreement — 19.1 per cent. That speaks for itself.
The bill before the house today is a consequence of this
Labor government’s commitment to working women in
this state. I am so proud to be a member of this party on
this side of the house, on the government benches,
where we have 21 women. I have just come from an
event celebrating International Women’s Day with
some of our amazing candidates. Can I say how
delightful it was to see the two Sarahs, Melissa, Katie,
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Ingrid, Juliana, Pauline and Michaela, all of whom I
expect to see in this house post November of this year,
working hard for working women.
Ms GRALEY (Narre Warren South) (18:39) — It is
a pleasure to rise this afternoon and speak on this
landmark piece of legislation, the Long Service Leave
Bill 2017. I say as a baby boomer — I just make the
cut — that I have been really privileged in my working
life to experience equal pay. But it was not so long ago,
when you look at the photographs, that that hard-fought
campaign to ensure equal pay was undertaken. When I
first started out as a teacher, it had only been a few
years since all teachers — female and male — started
receiving the same amount of pay for a good day’s
work for the education department and for our children
and communities.
While listening to some of the contributions —
because I have had the honour of sitting in the chair for
some time — I noticed that there have been, I think,
five contributions from those opposite, one of which
was from a woman. I commend the member for
Brighton for making the time to come into the house
and make a very interesting contribution — a liberal
revisionist version of Zelda D’Aprano’s historical
contribution to the equal pay campaign. I have got to
say that while she did not like the fact that Zelda
chained herself to the commonwealth buildings just
down the road, as a young girl watching her do that it
gave me great spirit and great encouragement to stand
up for what I believed in. That there was a woman out
there who was so strong in her beliefs and felt that she
had to lead the way for this case by chaining herself to
the commonwealth buildings changed the way that we
women at that stage and in future generations have
seen our role in society and our role in terms of our
political commitment.
I notice that the member for Brighton has been the only
woman to contribute from that side of the house. They
might only have 10 women — I think I counted 10 —
but no other woman has come in here from the Liberal
Party or the National Party and made a contribution on
this bill. I also notice that not only have no other
women made a contribution, but when those opposite
have made a contribution, they have said they are not
opposing the bill. They could not find it in their DNA,
in their commitment to mums, in their commitment to
parents, in their commitment to carers or in their
commitment to trying to overcome the systematic
disadvantage that women experience in the workplace
to actually come into this place and say, ‘We support
women. We support carers. We support parents. We
support all women, and indeed all men’. Because of
Labor Party reforms and Labor Party legislation
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around paid parental leave, increasingly you see young
men in parks looking after their children just like I
looked after my children when I was bringing them up.
They are accessing paid parental leave. We do not
want anyone being disadvantaged by the fact that they
choose to take time out of the workforce to have time
with their children.
One of the strange effects of not being able to have
some sort of flexibility and portability with one’s long
service leave is that you actually have people coming
back into the workforce who do not want to be there or
you have people making poor career choices. People do
not look at this side of it. When I was going back to
work after having my twins, I went back to make sure I
did not lose that long service leave. When I think about
it, I realise it was not something I really wanted to do,
and I suspect that it was not my best performance in the
workforce at that time. But I was so focused on making
sure that I was going to get that long service leave and
then get the hell out of there that I put things on hold. I
do not think that people, especially young women,
should be forced into making those sorts of choices.
I also think that often people stay in jobs that may in
fact not be of their choosing in order to qualify for long
service leave, and it may cut off career choices for
women. I have heard this over and over again. In fact
only last weekend I was talking to a young social
worker who said, ‘I am just going to hang in there and
stay in the department until I get my long service leave,
and then I am out’. I actually thought, ‘That is okay;
you are entitled to that’, but it would be much better if
she did not have to do that and she could go away and
have her paid leave — have some time out doing the
things that she wants to do, like bringing up children,
looking after elderly parents or even exploring some
different education and career opportunities for herself
while she is on that sort of leave so that she can come
back into a higher position or a different position. But
the system was bearing down on her, so I think this is
very, very important legislation.
The bill has a number of very important features, but
basically they can be summed up in two words: they are
more flexible and they are more fair. What is there not
to like about legislation that provides us with fairer and
more flexible choices for workers in any sort of job? I
know that previous speakers have spoken about — and
I have heard of experiences of this in my own electorate
office — women who are about to get long service
leave who suddenly they find themselves made
redundant. I have heard of experiences where people
have been coming up to long service leave, the
company goes bust and they do not get anything. This
can be really life destroying in many cases — people
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feel very fragile, they often get very sick and they
certainly get very worried that the loyalty they have
shown to a firm is not being rewarded when they in fact
need and deserve that experience of long service leave.
It is very important that we do not oppose this
legislation, those opposite, and that we actually get
behind it and support it, because I suspect there are
people in your electorates in rural Victoria and in the
well-to-do suburbs of the east who are experiencing just
the sorts of things that I am hearing in my electorate
office as well. So it is very, very important to support
this legislation.
I just want to finish by saying — as many of my fellow
MPs have mentioned — that tomorrow is International
Women’s Day. It was first celebrated in 1909, and it
commemorates the 1908 strike by 15 000 garment
workers in New York City who were fighting for
higher wages, a shorter workday and an end to child
labour. The very sad thing is that that fight continues.
We are still fighting for equal pay. Women earn a
disproportionate amount as compared to their male
counterparts — the figure is 15.3 per cent. It is
unbelievable when you think about it — that there are
women in a modern, progressive community in a global
economy that is interconnected with technology, living
a life that is the envy of the world, being paid 15.3 per
cent less for their day’s work compared to a man. There
are other repercussions of that. I have had recent cases
come into my electorate office where women are
retiring without sufficient superannuation. They cannot
afford a house, especially if they have had a divorce or
a break-up of a relationship, and they find themselves
so disadvantaged because they do not have that
accumulated sum of superannuation.
All of these things are linked up. If you do not get as
much money in your pay packet, you do not get as
much money in your superannuation fund. We sit here
as beneficiaries of another great Labor reform, the
compulsory superannuation legislation, which has
made our society the envy of the world — that single
act of the Hawke-Keating government. Because of that,
we are a very wealthy society. The fact is — and I will
end here and commend the minister, who is at the table,
for her excellent work in bringing this bill to the
house — with regard to child labour, if you look
outside and you look at other places in the world, sadly
there are still children being exploited.
Ms COUZENS (Geelong) (18:49) — I am pleased
to rise to speak on the Long Service Leave Bill 2017. I
begin by thanking the minister for her commitment and
hard work in getting this bill into this place and making
Victoria a fairer place for working women. I understand
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that the minister has been working on women’s issues
since she was about 17 years old, so I congratulate her.
I am sure she is feeling very proud to be introducing
this legislation. It is really important. I also think it is
fitting that we are introducing it this week, given it is
International Women’s Day tomorrow. It is a great
opportunity for us to raise the issues that women have
to face every day.
I know that women in my electorate of Geelong will
welcome this positive change. For women in Geelong
pay equity, superannuation and long service leave have
long been on their agenda. When I was president of
Geelong Trades Hall and a delegate in my workplace
they were some of the issues that we campaigned on
very strongly. We tried to have long service leave
changes incorporated into our enterprise bargaining
agreements (EBAs) over a very long period of time.
We did achieve it once in one workplace, I have got to
say. But a lot of women who had gone off on family
leave would come back and find that there was such an
impact on their long service leave that they began to
become quite angry about it. What happened was that
those women then rallied together and supported each
other to push that issue, and they did in fact get it
through to their EBA. But that was only one workplace
out of thousands.
It is a big issue for women. Equal pay, superannuation
and long service leave are issues that women are
dealing with every single day. We heard the member
for Narre Warren South talk about superannuation and
particularly women losing their superannuation when
businesses go bust or when they do dodgy things and
wind up one business, make everybody redundant, do
not pay out their entitlements and then move on and set
up another business elsewhere.
For women in Geelong this is really significant
legislation. As I said, we worked very hard in Geelong
to raise these issues, and in fact on Equal Pay Day in
Geelong there is always a rally. We try to make it very
prominent and chain ourselves to different things around
Geelong to make a point. In fact it has been welcomed
in Geelong. Women come and join the march down the
street, so it is very effective, and more and more women
are starting to understand that they are extremely
disadvantaged when it is necessary for them to take
family leave or carers leave. We have introduced a bill
for a new Long Service Leave Act which will be more
modern and flexible and will be, most importantly,
fairer for women and those with parental or care
responsibilities. For working women we know that long
service leave has not always been attainable. They have
been disadvantaged, and this bill will help change that.
That is what Labor governments do.
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I think we have heard a lot from this side of the house
today — not so much from the other side — about how
Labor actually has a commitment to the women of
Victoria. I am really proud that this government is
taking steps to make Victoria a fairer place for women.
I just want to run through some of the policy areas we
have acted on to improve gender equity in Victoria. We
have announced the most comprehensive blueprint for
women’s equity in the state — Safe and Strong: A
Victorian Gender Equality Strategy — and I have to
say that is resonating very strongly in my electorate of
Geelong. We have established a large group of women
that is actually looking at these issues and how we can
roll things out at a regional level to make sure that we
are supporting women in our community.
We established that there is a public sector gender pay
gap, which is 12 per cent, and have committed to
implementing policies to fix it. We are hosting the
Women@Work Conference, a day of action targeting
businesses and employers to close the gender gap. We
implemented 20 days paid family violence leave into
our Victorian public service agreement, and we
invested a record $1.9 billion in the last state budget to
stop the scourge of family violence, an investment
which is higher than any other jurisdiction in Australia.
We have educated over one in four Victorians about the
prevention of family violence. There are a lot of things
this government is doing to support women to allow
them fair and equitable access in the workplace.
The bill will make important changes to stop women
and parents from being discriminated against and losing
their hard-earned long service leave. Currently the
Long Service Leave Act 1992 treats parental leave less
favourably than all other forms of leave. If an employee
takes more than 12 months unpaid parental leave, they
lose continuity of service and any accrued long service
leave entitlements. They have to set the clock back to
zero when they return to work. This undervalues the
vital contributions parents make to their workplaces,
particularly women, who are disproportionately
affected by this unfair and outdated arrangement.
Under the Andrews Labor government’s changes, any
period of paid parental leave and up to 12 months of
unpaid parental leave will actually count as service, and
no amount of parental leave will break continuity of
service. This is a huge win for women across the state,
including in my electorate of Geelong, and what a week
to be debating it, with International Women’s Day on
Thursday. In addition to this the current act
discriminates against employees who have changed
their working hours, often due to parental or care
responsibilities. Again this is a penalty most often
borne by women. This bill will remove this
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discrimination by ensuring that entitlements can be
averaged over the entire period of employment.

the Labor government has to equality. It has been a
long time coming.

During my working life I have worked with many
women who have had to change their hours to take on
parental responsibilities or carers leave, and they have
been extremely disadvantaged. Long service leave is
something that many women look forward to. It is a
recognition of the work we have done for the employer.
It is also an opportunity to spend time with family. For
many women in my community spending time with
family, just like anybody else, is important to them. For
many women they are not only spending time with
family but they are doing it for a specific reason,
whether they are looking after aged parents, they have a
child that needs extra care, or for whatever the reason.
These are issues that women confront every day. As I
said, I am really proud that we are introducing this
legislation that will make life so much easier for
women. It will give them the entitlements they deserve.

Business interrupted under sessional orders.

If a woman works for six years at a company and then
takes off 13 months of parental leave, under the current
act, when she returns the clock will be set back at zero
and she will have to work at the company for another
10 years before she can take her long service leave — so
16 years instead of 10 to receive the same entitlement as
her male counterparts. Even then she will never receive
the full benefit. Like many women, she is the one to
return to work part-time to care for her children, as it
will then be calculated on this new lower basis.
To add insult to injury, it is not as if all forms of leave
are equal under the current act. There is a special
entitlement-cancelling policy applied exclusively to
parental leave. Currently any period of unpaid leave
other than parental leave is counted as service unless
agreed otherwise by the parties. So if after working for
six years a man goes yachting around the world for
13 months on unpaid leave — instead of having a baby
and taking time off — this year will count as a year of
service to the company. While he is sipping a cocktail
on the beach on holiday the clock will tick over and his
entitlement will crystallise at seven years.
These laws are blatantly unfair. I call on those opposite
to come on board and support them. There is not a
single defensible argument why women should be
losing their entitlements like this —
The DEPUTY SPEAKER — The member’s time
has expired. The member for Oakleigh has 5 seconds.
Mr DIMOPOULOS (Oakleigh) (18:59) — It is my
great pleasure to support this bill. It is a commitment

ADJOURNMENT
The DEPUTY SPEAKER — The question is:
That the house now adjourns.

Whitecliffs to Camerons Bight Foreshore
Reserves Committee of Management
Mr DIXON (Nepean) (19:00) — (14 111) The
adjournment matter I raise is for the Premier. The
action I seek from the Premier is for him to step in and
ensure that the rules and laws apply to all campers by
fixing the toxic culture that has been created on the
Blairgowrie foreshore and in its committee. Since 2015
my office has been receiving complaints from
volunteers of the Whitecliffs to Camerons Bight
Foreshore Reserves Committee of Management
(WCCB) who have been bullied by a particular camper
at the Tyrone camping ground. The bullying started in
2015 when the committee was rightly proposing to
increase camping fees in line with Department of
Environment, Land, Water and Planning guidelines.
This was opposed by a voracious, self-appointed radio
celebrity and self-interested camper, who now has his
own fishing show on Channel 31, Mr David Kramer.
He abused me on his radio show for not kowtowing to
his wishes.
The previous female chair of the committee was
bullied out of her position in 2015 for also refusing to
bow to his unreasonable demands, and the minister sat
by and did nothing. Mr Kramer was then rewarded by
the minister when she appointed him to the committee
of management in late 2016. The current male chair
has had to resign due to the stress brought on by
Mr Kramer’s unreasonable and bullying behaviour,
and again the minister has done nothing. I wrote to the
minister about her appointment, and she assured
me that:
I am confident that the recently appointed committee at
WCCB has all the skills and attributes required to manage the
reserve in the interests of the community and to work as a
cohesive group.

Last week, however, both the minister and I received a
letter from a camper who was disgusted by the vitriol
and negative comments being promulgated by
Mr Kramer and others in his group, and I quote from
that letter:
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I sat in an open meeting in 2016 where that individual boasted
of his lunches with Daniel Andrews and on a particular matter
he told us he would have to invite ‘Dan’ out for lunch on his
boat again in order to call in a favour.
I am incensed at the injustice of all this but am more
concerned that this ‘group’ is being allowed to attempt to
pervade all the camp sites under WCCBFC and to generate
negativity and to write letters signed ‘The Campers’. I am a
camper and do not support this group.

Clearly Mr Kramer does not have the skills and
attributes to work in the interests of the community or
as ‘part of a cohesive group’. It does beg the question:
what was the favour that the Premier agreed to do for
his little mate while being entertained on a private
fishing trip? Was it forcing the minister to remove other
committee members in favour of his mate, or was it
forcing the committee to allow him to keep his prime
camping site at a massive discount, all at the taxpayers
expense? I repeat my action. I ask the Premier to step in
and ensure that the rules and regulations of that
foreshore committee apply to everybody equally,
including to his mates.

Bonbeach Primary School
Ms KILKENNY (Carrum) (19:02) — (14 112) My
adjournment matter is for the Minister for Education.
The action I seek is for the minister to join me in
visiting Bonbeach Primary School in my electorate.
Bonbeach primary is a great local school, with terrific
teachers and a caring and engaged school community.
Since the school alerted the Victorian School Building
Authority in November 2017 about a termite problem
at the school, the authority has been working closely
with Bonbeach primary. Specialist engineering reports
have been prepared to assess the extent of termite
damage and to plan a schedule of treatment and repair
works, with termite treatment now underway. Repair
works on the affected buildings will commence as soon
as the termites have been eradicated.
I have also been advocating for a longer term solution
for Bonbeach primary on behalf of the school
community. For nearly a year I have been working
closely with the school council president, Anita
McKenzie, on a master plan for the school, and I thank
the minister and his team for working with me so
constructively on this. I am very proud that the
Andrews Labor government is delivering significant
improvements to schools all across the electorate of
Carrum, and I know the principal, Ken Jones, and the
rest of the Bonbeach Primary School community would
welcome a visit by the minister. Minister, I ask that you
join me in visiting the wonderful school community at
Bonbeach primary.
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Duck hunting season
Mr T. BULL (Gippsland East) (19:04) — (14 113) I
wish to raise a matter for the attention of the Minister
for Agriculture. The action I seek is for the minister to
provide appropriate levels of monitoring and
enforcement for the forthcoming duck hunting season.
The Pegasus Economics report into the Game
Management Authority (GMA), which was recently
aired on the 7.30 report, did highlight some
shortcomings. There is no doubt about that. However, I
want to point out that enforcement is not the sole
responsibility of the GMA. It also falls to a number of
other portfolios and departments, and therefore it is a
little bit unfair for the GMA to be singled out.
Victoria Police, the Department of Environment, Land,
Water and Planning, wildlife officers and Parks
Victoria staff all have a role to play in monitoring and
enforcement during duck hunting season opening
weekend. For this reason this request could have been
made of a number of ministers, but duck hunting season
falls primarily under the jurisdiction of the Minister for
Agriculture, and hence I address it to her.
The answer here is clearly not to ban duck season as
some in this chamber would like to see happen. This is
about protecting this important heritage activity while
also weeding out those who do not do the right thing.
Those people who do not abide by the strict laws and
regulations that are in place should face the full force of
the law.
Many generations of families in my electorate treat the
duck hunting season opening as an opportunity to get
together as a family and with friends. Duck hunting
season also provides a huge economic boost to our local
economy. We also have a number of groups in our
community like Bairnsdale Field & Game that do an
enormous amount of work in relation to habitat
restoration and positive environmental outcomes. I
think of people like Norm Elliott, Dennis and Nick
Crane, and John Nash. I have been out with those guys
to see what they do with Bairnsdale Field & Game, and
they do a great job within our local communities.
Last year’s season was marred by some irresponsible
actions, there is no doubt about that, and we need to
stamp that out. I call on the minister to provide the
appropriate levels of enforcement so that that can be
achieved.

Growing Suburbs Fund
Ms WARD (Eltham) (19:06) — (14 114) My
adjournment matter is for the Minister for Local
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Government. The action I seek is for the minister to
help Nillumbik Shire Council improve their
understanding of the Andrews Labor government’s
Growing Suburbs Fund. Nillumbik council, especially
the Liberal mayor, Peter Clarke, seem unclear in regard
to some aspects of the Growing Suburbs Fund.
I note that the Growing Suburbs Fund has invested
$150 million over four years towards 10 outer suburban
councils, including Nillumbik, and that there has been
no $25 million cut as Mayor Clarke has claimed. This
fund, which is not recurrent, was created in recognition
of the challenges experienced by outer suburban
councils and their dramatic population growth.
Nillumbik has benefited from more than $16 million
from this fund alone. With low population growth
Nillumbik has punched above its weight in regard to
this grant. This investment does not include other
infrastructure funding such as the $5 million Shared
Facilities Fund or the $2 million invested in the sports
precinct at St Helena Secondary College, both of which
benefit Nillumbik-based clubs.
The mayor also seems to be under the impression that
this money was entirely destined for Nillumbik, with
his assertion that Nillumbik now has a $23 million
shortfall. As the $150 million Growing Suburbs Fund is
shared between 10 councils, it is clear that Mayor
Clarke is confused as to what Nillumbik is actually
entitled to. With a surplus of $4.6 million in 2016 and
$15.9 million in 2017, it would seem that Nillumbik is
in a strong financial position to achieve its current aims.
Clearly Nillumbik and its mayor need assistance in this
area. I ask the minister to write to the Nillumbik Shire
Council and its mayor, Peter Clarke, to clear up the
confusion regarding the Growing Suburbs Fund.

Lilydale rail line
Mrs FYFFE (Evelyn) (19:07) — (14 115) My
request for action is to the Minister for Public
Transport. I ask the minister to investigate duplication
of the single-track sections of the Lilydale rail line
between Mooroolbark station and Lilydale station,
along with service upgrades. I also ask the minister to
investigate opening a new train station behind Hull
Road near the old Lilydale quarry.
The Lilydale line is currently a single track between
Mooroolbark and Lilydale, a distance of 4.7 kilometres.
Duplicating this track would remove a serious
bottleneck while significantly improving the reliability
of train services. Lilydale and Mooroolbark are
expanding with townhouses and residential
developments. Around an extra 900 people have moved
into Lilydale since 2011; that is an increase of 6 per
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cent. This might not compare to some growth corridors;
however, plans are now underway for a new residential
subdivision that will raise our population by an
estimated 3200 dwellings. The 2016 census data
demonstrates that because of a lack of trains Lilydale
residents have to rely more on their cars — 7.2 per cent
of Lilydale residents use public transport to get to work
compared to the state average of 12.6 per cent.
I have spoken previously in this place about the lack of
adequate parking at the Mooroolbark and Lilydale
stations. According to a survey by the RACV, most
commuters say they drive to the train station and need a
place to park. The same customer survey ranked the
Lilydale station lower than the Hurstbridge and South
Morang stations that are at the end of their respective
lines. The customer survey also noted that train services
are just too infrequent.
A new station between Mooroolbark and Lilydale
makes sense because it will reduce the burden of extra
traffic congestion as Lilydale develops. Another train
station will also ease the pressure on the Mooroolbark
and Lilydale train station car parks. Duplicating the
railway line will allow more frequent services for
Lilydale. I ask the minister to investigate train services
to Lilydale.

Gerry Green Reserve
Mr RICHARDSON (Mordialloc) (19:09) —
(14 116) My adjournment matter this evening is to the
Minister for Sport, and the action I seek is for the
minister to investigate the possibility of assisting the
Parkdale Vultures Football Club and the Parkdale
Cricket Club with the installation of solar panels on
their pavilion redevelopment at Gerry Green Reserve.
The Parkdale Vultures Football Club and the Parkdale
Cricket Club have been wonderful sporting clubs in our
community. The volunteers that support the many
participants who enjoy the various sports at that
precinct are extraordinary. Their hard work and their
dedication to put a team on the field and to support a
number of people to take up recreational activities is to
be commended. Excitingly, last year we announced that
we would be investing $650 000 towards the
redevelopment at Gerry Green Reserve, which is an
extraordinary investment for our community. It is a
partnership with the Kingston City Council and a more
than $3 million development.
There is an opportunity to also take a bit off the
electricity bills for the club. We could really help with
the solar panels that the club have got quotes for and
assist with the bills at the club as we start to build and
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develop that precinct. When you have got
Mordialloc-Braeside Junior Football Club also using
that ground with their junior footy club — more than
700 participants — and when you have the female
participation in AFL and in cricket just going from
strength to strength and more and more teams, it is just
so exciting. I think it would be a great investment. In
conclusion, I ask the Minister for Sport to investigate
whether we can provide assistance to establish solar
panels at that redevelopment.

Gippsland water prices
Mr NORTHE (Morwell) (19:11) — (14 117) My
adjournment matter is for the Minister for Water, and
the action I seek from the minister is that the minister
undertake an independent and comprehensive review of
Gippsland water prices on behalf of its ratepayers. The
reason I ask this is that Gippsland water prices have
risen by approximately 110 per cent in the last 10 years.
We know there is a lot of focus on cost-of-living
expenses, particularly around energy prices —
electricity and gas — but we should not forget water
prices, particularly for Gippsland water customers.
When one looks back 10 years to 2008, the water usage
charge at that time was about 96 cents a kilolitre, the
wastewater service charges were $130 and the fixed
water service charge was $27.85. When you compare
that to June 2013, five years later, the price per kilolitre
had increased by 98 per cent, the wastewater service
charge by 93 per cent and the water service charge by
98 per cent.
I mention those figures because when you have a look
at the Essential Services Commission at the time, what
Greg Wilson, who was the commission chairman at the
time, stated — indeed by way of media release and
media commentary — was that for Gippsland water
customers the increase would be 70 per cent. There is a
massive discrepancy in what the commission chairman
said at the time compared to the actual prices for
Gippsland water customers. The commission chairman
at the time said 70 per cent would be the increase. That
is bad enough, but the reality is those prices increased
by closer to 100 per cent.
One would have thought that post that time we might
have seen a reduction because a lot of those capital
costs, or the costs that were imposed upon ratepayers,
were a consequence of the construction of the
Gippsland Water Factory. In comparison with 2008,
today’s water service charges are now 110 per cent
more in real terms than they were in 2008. We ask the
minister to provide an explanation as to how the
Essential Services Commission chairman at the time
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stated that prices would increase by 70 per cent when in
reality that ended up being close to 100 per cent.

Inclusive education
Mr EDBROOKE (Frankston) (19:14) — (14 118)
My adjournment matter is for the Minister for
Education, and I request that the minister meet with me
and interested parties to inform us of what is being done
to help government schools build new facilities to better
support the social and educational needs of children
with a disability. As a former teacher I am proud that
the Andrews Labor government is investing more than
$5 billion in schools to build the Education State, where
every person, regardless of their circumstances and
location, can have access to a great education.
I am proud to say that we are getting on with the job of
creating an environment in our schools where all
students feel a sense of connectedness and where all
students can participate on the same basis. Inclusive
education is so vital because it gives students with
disabilities and special needs the same opportunities as
everyone else so that no-one misses out.
Schools in Frankston are well aware of the former
government’s shameful treatment of our schools,
having almost halved the capital maintenance budget,
slashing $1 billion from the state education budget and
cutting the education maintenance allowance, which
supported so many families in my electorate of
Frankston. What is the government doing to help make
our schools even better for students with disabilities and
special needs?

School attendance
Mr RIORDAN (Polwarth) (19:15) — (14 119) My
adjournment matter is for the Minister for Education,
and the action I seek from the minister is immediate
support for schools in my electorate that have chronic
non-attendance at school. The 2017 NAPLAN school
results show unacceptably high non-attendance rates at
schools right across my electorate. It is disturbing to
note that where non-attendance levels in excess of
20 per cent exist in primary schools in my country
towns, the results published today show in some cases a
doubling of that rate for students at the corresponding
secondary schools. In fact one school had a rate of
42 per cent of students not attending school at least
90 per cent of the time. Across my electorate literally
hundreds of primary and secondary school students are
not attending school on a daily basis. This is not a
statistic a government and a state which seeks to call
itself the Education State can be proud of.
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There is of course a debate about fundamental learning
and the dilemma educators have in relation to basic
reading and writing skills. My electorate is evidence of
the need to better support educators in giving children
the basics they need to thrive and develop in their
school years. Sadly, the NAPLAN results in many of
my schools are below or substantially below Australian
averages, and we are seeing the cost of this, with
unacceptably high non-attendance rates for students in
their secondary years.

understand it, according to a teacher who has worked
in the area for 30 years he is the first Minister for
Education she has seen in the area. The Minister for
Education really does know what is needed and what is
required in the northern suburbs, in particular in the
Thomastown electorate, so we look forward to an
update from him on what is next in store for the
residents of Thomastown and the next round of schools
that will be opened to cater for the growing numbers of
children.

Schools in my electorate cannot be fobbed off with
excuses about how much extra the government is
spending on education or excuses about family
backgrounds and ethnicity. This is not a new result, as
the data over recent years from NAPLAN is showing a
clear trend — poor basic results in primary school and a
growing and crippling lack of results and attendance at
secondary level. More worrying is the lack of
attendance and the rate of non-attendance at school. We
cannot have a smart state and we cannot have jobs of
the future when 42 per cent of a town’s children are not
attending school on a daily basis.

Responses

Thomastown electorate schools
Ms HALFPENNY (Thomastown) (19:17) —
(14 120) My adjournment matter is for the Minister for
Education, and the action I seek is for the minister to
provide an update on the government’s building of new
schools across the growing areas of the electorate of
Thomastown. The Andrews Labor government has
invested an unprecedented $2.5 billion in school
infrastructure over the past three budgets. Much of that
has actually been in the electorate of Thomastown.
Thanks to the Victorian Labor government, Edgars
Creek Secondary College in Epping North recently
opened its doors in term 1 and took in its first year 7
students. Whilst it is not on site, the actual building in
Epping North will be opening in third term this year.
However, there is still a lot of work to be done in our
northern growth suburbs. In particular in the area of
Wollert there is much need for both primary and
secondary schools to cater for the growing number of
students who will require schools in the coming years.
In fact at the moment Epping Views Primary School
has at least three times the intended number of students
at that school, and while the school is doing a fantastic
job — and of course there is no compromising on the
quality of its education — we really need to make sure
that the infrastructure keeps up with the
growing population.
I thank the Minister for Education, who has been out to
the electorate of Thomastown at least three times. As I

Mr DONNELLAN (Minister for Roads and Road
Safety) (19:19) — I would say the Minister for
Education gets the gold medal today for popularity. The
member for Carrum, the member for Frankston, the
member for Thomastown and the member for Polwarth
all had questions for the minister to answer, and they
will be referred on.
The member for Eltham had an issue for the Minister
for Local Government. The member for Mordialloc had
an issue for the Minister for Sport. The member for
Nepean had an issue in relation to the Premier. The
member for Gippsland East had an issue in relation to
the Minister for Agriculture. The member for Evelyn
had an issue for the Minister for Public Transport to do
with trains. The member for Morwell had an issue in
relation to the Minister for Water. That is it.
The DEPUTY SPEAKER — The house now
stands adjourned until tomorrow.
House adjourned 7.20 p.m.
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