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The SPEAKER (Hon. Colin Brooks) took the chair
at 9.33 a.m. and read the prayer.

3)

839
Provide a funding commitment for the construction of
Keysborough South secondary school to open for the
2019 school year.

By Mr PAKULA (Keysborough) (497 signatures).

BUSINESS OF THE HOUSE

Yarrawonga aquatic and recreation centre

Photographing of proceedings

To the Legislative Assembly of Victoria:

The SPEAKER (09:33) — I would like to advise
the house that I have given approval for an additional
photographer to take photos from the press gallery
during proceedings associated with the Advancing the
Treaty Process with Aboriginal Victorians Bill 2018.
No additional lighting or flash will be used.

NOTICES OF MOTION
Ms ALLAN giving notice of motion:
Honourable members interjecting.
The SPEAKER — Order! Despite what members’
views are on the notice that is being put to the house,
the clerks and I need to be able to hear the member
giving the notice. The member will have the call, in
silence. Members will be removed from the chamber if
they shout while somebody is giving notice.

This petition of the residents of Yarrawonga and district and
other Victorians who visit the area draws to the attention of
the house that, as the Shire of Moira will not commit to
supporting development of an aquatic and recreation centre
(indoor heated pool, multisports stadium and supporting
facilities) in Yarrawonga despite:
a public survey demonstrating strong and widespread
support;
viability demonstrated by a detailed financial study;
the accumulation by the shire of liquid reserves of over
$30 million and an operating surplus of more than
$10 million;
the petitioners request that the Legislative Assembly of
Victoria use its influence to encourage Moira Shire Council to
give earnest consideration to committing to an aquatic and
recreation centre, and to report to the Assembly within six
months on progress.

By Mr McCURDY (Ovens Valley)
(4027 signatures).

Ms ALLAN continued giving notice of motion.

Miners Rest Primary School
Removal
The SPEAKER (09:35) — I advise members that
notice of motion 9 will be removed from the notice
paper unless the member wishing their notice to remain
advises the Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Keysborough South primary and secondary
schools
To the Legislative Assembly of Victoria:
The petition of residents of Keysborough, Victoria, draws to
the attention of the house that there is no public primary or
secondary school in Keysborough South.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to:
1)

2)

Provide a funding commitment for the construction of
Keysborough South primary school to open for the 2019
school year;
Determine a site location for a new secondary school for
the wider Keysborough region;

To the Legislative Assembly of Victoria:
The petition of residents in the Ripon electorate calls on the
Legislative Assembly to note that:
The township of Miners Rest is growing, and the primary
school is experiencing a surge in enrolments.
The current primary school’s current buildings and facilities
are struggling to meet the demands of a growing community.
We, therefore, call on the state government to commit to
building a new primary school for the Miners Rest
community.

By Ms STALEY (Ripon) (134 signatures).

High Street, Belmont
To the Legislative Assembly of Victoria:
This petition of residents of the state of Victoria draws to the
attention of the house that the below signed request the
Premier to intervene and redirect the proposed bike lanes on
High Street, Belmont, to an alternative route.
The present proposal will remove on-street parking, which
will adversely impact businesses and local residents’ amenity
shopping in the precinct.
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The petitioners therefore respectfully request that the
Legislative Assembly of Victoria call on the Andrews
government to reconsider the proposal for bike lanes on High
Street, Belmont, saving car parking and ease of access to
shops and facilities.

By Mr KATOS (South Barwon) (696 signatures).
Tabled.
Ordered that petition presented by honourable
member for Ripon be considered next day on
motion of Ms STALEY (Ripon).
Ordered that petition presented by honourable
member for South Barwon be considered next day
on motion of Mr KATOS (South Barwon).
Ordered that petition presented by honourable
member for Ovens Valley be considered next day on
motion of Mr McCURDY (Ovens Valley).

MEMBERS STATEMENTS
Weerama Festival
Mr PALLAS (Werribee) (09:37) — I rise to
acknowledge to the house the 40th annual celebration
of the Weerama Festival in my electorate of Werribee.
It was great to be with the community on this fabulous
day as it celebrated local culture and talent.
Weerama means ‘to play’ and centres on everything we
love about Wyndham, from our community groups, our
local businesses, our dedicated residents and our vibrant
multicultural mix. I would like to thank members of the
Weerama committee, the president, Marcel Mahfoud,
along with all the other volunteers and organisers who
have enabled this annual event to take place.

Western roads upgrade
Mr PALLAS — Wyndham enjoys a terrific sense
of community, with many families calling the area
home since it was a small country suburb. Wyndham is
now one of the fastest growing regions in Australia and
with that growth comes challenges to its livability.
That is why we are investing in the $1.8 billion western
roads package, which includes the completion of the
Duncans Road/Princes Freeway interchange and
upgrades to eight key arterial roads in Wyndham. I am
proud that this government’s record investment will see
congestion reduced on our local roads and improved
travel times for people in Melbourne’s west.

Wednesday, 28 March 2018

Firefighters
Mr BATTIN (Gembrook) (09:39) — I first of all
rise to thank the volunteer firefighters and career
firefighters down in south-western Victoria. In
south-west Victoria we had fires over the last couple of
weeks in which people lost their homes, lost livestock
and lost fences. We have had 80 000 hectares burnt,
and we have had many people out protecting us day
and night. Some of those people have stories of having
left weddings, engagements, fortieths and seventieths,
and many other functions that were going on down
through South-West Coast.
What we found interesting yesterday was that the way
the government thanked those volunteers in relation to
what they had done down there was to force through a
piece of legislation to tear apart the Country Fire
Authority. This government has cheated with the
numbers in the upper house. They waited until one
member of Parliament was not available, and there is a
statement coming out right now saying she was in
hospital. They waited until someone was in hospital to
force through legislation and spit in the face of
volunteers who protect our state daily. That is simply
not good enough. We will continue to stand with those
volunteers, we will continue to stand with firefighters
and we will continue to protect regional Victoria. But if
this government wants to continue to force this through
and disrespect the voices of those volunteers, I will do
everything I can. We will continue to fight tomorrow in
the Council to try to stop this legislation going through,
because we want to make sure that volunteers keep
their voice and that the Premier respects our volunteers.

Western suburbs government achievements
Ms KAIROUZ (Kororoit) (09:40) — I rise today to
talk about the fantastic investment that this government
has made in the west over the last three and a half years.
This is after the west had been all but abandoned for
four years by those opposite. In my electorate of
Kororoit alone over $6.9 million has been invested
through the Growing Suburbs Fund. The investment in
Kororoit will bring forward critical community
infrastructure priorities and deliver projects that
improve the amenity and livability of our community.
This includes important projects such as the Burnside
multipurpose community centre and the Caroline
Springs Leisure Centre extension. Both of these
projects are a vital support to my community.
Furthermore, another key investment we are making in
Melbourne’s west is the funding of financial
counselling services. I was pleased to attend Anglicare
Werribee with my good friend Cesar Melhem of the
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Council to announce funding and our partnership with
Anglicare to provide a financial counselling program in
the west that supports people in financial difficulty,
targeting financially disadvantaged and vulnerable
Victorians and women fleeing family violence. I was
also delighted to join the member for Williamstown in
Newport to open 20 new units for women and children
fleeing family violence. The Andrews Labor
government delivered this $5.56 million grant from the
Victorian Property Fund.

841

outstanding success, attracting competitors on the pro
circuit. Despite a competing event and threatening
weather, it drew a large crowd. The small band of
committee members who worked tirelessly to get the
event off the ground deserve a medal for their efforts.
My special thanks goes to the Euroa Apex Club, which
came on as the major sponsor, and Andrew Embling for
his support. I hope this event will become a fixture on
our calendar.

Stephen Myall and Ken Hall
Wyndham Aboriginal Community Centre
Ms KAIROUZ — On another matter, I was also
proud to join the Minister for Aboriginal Affairs on
Monday to turn the sod for the start of the construction
of the Wyndham Aboriginal Community Centre. The
Andrews government is providing $3.1 million to get
this exciting community centre off the ground. Labor is
investing in the west, and it is projects like these that
only Labor governments can make happen.

Heathcote bus services
Ms RYAN (Euroa) (09:42) — I draw the house’s
attention this morning to inadequacies in Heathcote’s
bus service. I have raised this issue on a number of
occasions in this place, and I again call on the Andrews
government to increase services between Heathcote and
Bendigo. The Minister for Public Transport’s favourite
word at the moment is ‘consulting’. It is used second
only to ‘planning’. Labor says it is consulting about
extra bus services, but what we need is funding.
Currently there are only five buses to Heathcote from
Bendigo each day, and buses only run Monday to
Friday with no weekend routes. I urge the government
to provide funding in this year’s budget to introduce
extra services to Heathcote.

Benalla Lions Club
Ms RYAN — My congratulations go to members of
the Benalla Lions Club, which marked its
60th anniversary on the weekend. The club was first
chartered by the Wangaratta Lions Club. The work they
have done around the community over that time has
been immense. My particular congratulations go to
Peter and Margaret Poels, who have steered the ship in
recent times as both president and secretary.

Euroa Apex Pro Rodeo
Ms RYAN — On Saturday it was my honour to
open Euroa’s new rodeo. While the last rodeo was held
in Euroa about 13 years ago, this was the first
community-run event in more than 30 years. It was an

Mr FOLEY (Albert Park) (09:43) — I rise to
remember two outstanding Victorians.
Stephen Myall was a magistrate, an advocate for young
people and a committed champion of our justice system
as an agent for change for a better society. He passed
away in tragic circumstances on 14 March. His career
in the law as a defender of those on the margins, his
career as a magistrate in which his values were for a
justice system as a process for restoration of rights as
well as an outcome for those who are victims of crimes
and his contributing to a wider social good were his
enduring contributions to the law. His tragic loss has
been deeply felt mostly by his family and friends,
especially by his wife, Jo Duncan, the former member
for Macedon, as well as his son, Stevo.
In our local community we also lost Port Melbourne
stalwart and local Labor legend Ken Hall after a long
illness. Ken was the best of old Port Melbourne. He
personified the qualities of loyalty, hard work,
commitment to community and family and had a
lifelong commitment to the Labor cause. He will be
sadly missed by his wife, Lorraine, his sons, his
grandchildren and his many great-grandchildren. Ken
Hall was a stalwart of the Port Melbourne community,
having worked most of his working life in and around
Port Melbourne.
With the sad passing of Ken Hall and Steve Myall, I
pass on my condolences.

West Gippsland Hospital
Mr BLACKWOOD (Narracan) (09:45) — A little
over 12 months ago the Leader of the Opposition, the
shadow Minister for Health and I announced the
commitment to build a new West Gippsland hospital on
the greenfield site between Warragul and Drouin if we
are elected to government in November this year. The
Andrews Labor government has undertaken and
completed a feasibility study and business case for
redevelopment of the current site and a new build on
the greenfield site. The findings or recommendations of
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this work have not been released to the public, which is
extremely disappointing and disrespectful to the West
Gippsland community.
West Gippsland Hospital is currently located on a
27-acre site and has been subject to a number of
redevelopments over the years that have caused major
disruption and dislocation on each occasion. To
redevelop again on the current site will mean another
12 years of disruption that the hardworking staff and
West Gippsland community do not deserve. The
greenfield site is 59 acres, and with a healthcare
catchment population of more than 50 000 which is
predicted to grow to 90 000 within 20 years, it is a
no-brainer to look to the future and develop at the
new location.
I will be presenting to the Parliament tomorrow a
petition with over 9000 signatures calling for the
Andrews government to commit to funding a new
hospital on the greenfield site in the coming May
budget. These signatures have been collected by Robert
Sinnett, Kerry Elliott and Ormond Pearson, supported
by many volunteers over a short three-week period.
This is an indication of the concern for the future of
health care in our community and the passion that our
community has for the hospital.

Santo Spinello
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (09:46) — I rise to
pay tribute to my friend Santo Spinello, who passed
away on the morning of Saturday, 17 March — the day
he was rostered on to help out Labor at the Batman
by-election. He is survived by his wife, Sophie
Spinello; his daughters, Justine and Mel; his son-in-law,
Michael; and grandson, Brandon, six years old. His
death at the age of 73 has come as a shock to so many
people, and as tributes flow they illustrate the high
regard that Santo was held in.
Santo joined the Labor Party in 1975 and was awarded
life membership on 8 April 2015. He was involved in
the establishment of the South Morang branch and
served as an executive member of that branch. He was
a core member of federal, state and local government
campaigns throughout his life. Santo began his working
life in payroll at Fitzroy council and was a proud
member of the Municipal Officers Association and then
a life member of the Australian Services Union. Santo
was a life member and past president of the northern
football umpires association.
He was an important member of our community in the
north, dedicating his life to campaigns. He was a man
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of integrity, loyalty, enthusiasm and very hard work. He
was generous with his time for everything he believed
in and for people who needed guidance, especially
young people. He was a passionate man with a big
heart, an absolute true believer and a Labor stalwart. I
will miss Santo Spinello very much, as will the broad
Labor family.

Uniting AgeWell Strathdon
Mr ANGUS (Forest Hill) (09:48) — I was
pleased to attend Uniting AgeWell Strathdon’s
50th anniversary celebration recently. This great
milestone was marked with a spectacular fashion show
reflecting fashions from the last 50 years, modelled by
residents and staff, followed by formalities and an
afternoon tea. Congratulations to all those involved
over the years, in particular the staff and numerous
volunteers. Uniting AgeWell Strathdon is an important
local facility that has been and continues to be home to
many Forest Hill locals.

Forest Hill Cricket Club
Mr ANGUS — I congratulate the Forest Hill
Cricket Club on being the Ray McIntosh Shield
premiers in the senior grade of the Box Hill Reporter
District Cricket Association (BHRDCA) after a win
against Vermont last weekend. Congratulations also to
BHRDCA president, Peter Rosenthal, and his team on
another successful cricket season in the east.

Orchard Grove Primary School
Mr ANGUS — Last week I had the great pleasure
of attending Orchard Grove Primary School and
speaking to the year 6 students about Parliament and
my role as a local member. The students were very
attentive during our time together and asked many
excellent questions. I thank the students and year 6
staff, in particular Mr Sabe Gnanam, for having me
along, and wish all the students and staff well for the
rest of the year.

Electorate office budgets
Mr ANGUS — The recent tabling by the
Ombudsman of her report entitled Investigation of a
Matter Referred from the Legislative Council on
25 November 2015 has provided a detailed analysis of
the systemic rorting undertaken by the Labor Party in
the lead-up to the 2014 election. This report reveals the
extent of the misuse of taxpayers money for base
electoral gain. The Premier’s lame apology subsequent
to the publication of this report was merely an apology
expressing his sorrow at being caught, not an apology
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for any wrongdoing. The Ombudsman notes on page 4
of the report, and I quote:
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The SPEAKER — The member’s time has expired.

Privatisation policy
… the arrangement to employ field organisers as electorate
officers was an artifice to secure partial payment for the
campaign out of parliamentary funds, and was wrong.

The Ombudsman goes on to say that there are gaps in
the evidence of which Parliament should be aware.

Santo Spinello
Ms HALFPENNY (Thomastown) (09:49) — I rise
to pay tribute to Santo Spinello, who sadly passed away
on Saturday, 17 March. Santo was a much-loved and
respected member of the ALP South Morang branch
and had a long history of service to our community and
fighting for the cause. He was an honest down-to-earth
man, a dedicated true believer, with a big heart and
passion for his family and humanity. He was a member
of the Australian Services Union (ASU) and his long
years and dedication to the union earned him life
membership of the ASU. He was also a life member
and past president of the Northern Umpires
Association. His great contribution to the Australian
Labor Party also earned him a life membership in 2015.
Santo was someone we could all rely upon, and he was
there for every Labor Party campaign. He played an
integral role in the establishment of the ALP South
Morang branch and was involved in campaigning up
until the very day he passed away. He was due to work
on one of the polling booths for the Batman
by-election.
I began working with Santo fairly recently with the
redistribution of electoral boundaries at the last state
election. I was so impressed with his ideas and
commitment. It saddens me to think I will not have the
opportunity now to know him better. I feel somehow
that I have missed out on knowing a great man well. I
extend my condolences to his wife, Sophie, daughters
and grandson, Brandon. He will be greatly missed by
all who knew him. Vale, Santo.

Pakistan Resolution Day
Ms HALFPENNY — On 25 March I also had the
great pleasure of attending and joining in the
celebration of Pakistan Resolution Day with the
Australian Pakistani community. This hugely
successful event was organised by the Pakistan Welfare
Association in Australia. While enjoying the cultural
activities and food, I particularly enjoyed the
entertainment with audience participation, and not
knowing many answers to Australian questions, I
would not have passed the citizenship —

Ms SANDELL (Melbourne) (09:51) — There are
some basics that the community simply expects the
government to get right. For example, we want good
hospitals and schools, we want to travel on a transport
system that actually gets us to work on time, we want to
heat and cool our homes without having to pay through
the nose and without destroying the climate and we
want to go to parks and public spaces for free. But the
government privatising essential services like energy or
transport leaves us paying more for something that is
less reliable, less accountable and more often than not
more expensive.
But unfortunately this privatisation agenda is still being
pushed by both the coalition and Labor sides of politics
in Victoria. Victorians know that the privatisation of
public assets has failed. You only need to ask the
Victorians who are terrified of opening their power bills
how privatisation is going. Ask any public housing
resident if they think that Labor selling public housing
land for private apartments is a good deal. Ask any
Victorian who was late to work this morning due to
public transport failures if they think privatisation was a
good idea.
When politicians make decisions that benefit
corporations more than citizens we all lose. That is why
the Greens are standing up against this Labor
government that is privatising our port and our land
titles office and selling off public housing land and so
much more. The Greens stand with Victorians who
want to see public services stay in public hands for the
public good.

Harmony Fest
Mr HOWARD (Buninyong) (09:52) — I would
like to congratulate the City of Ballarat for organising a
fantastic program of events to celebrate Harmony Fest
last week. The theme for this year’s event was ‘All of
Us’, which recognises that everyone, irrespective of
their culture or religion, has a role in shaping our
community. The Victorian government is a proud
supporter of Harmony Fest, providing the City of
Ballarat with $80 000 over four years through the
Multicultural Festivals and Events program.
I attended many of the events held in harmony week,
including the Holi Festival of Colours which is
celebrated on the banks of Lake Wendouree by our
Indian community. I also was pleased to attend a
citizenship ceremony. I always enjoy attending
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citizenship ceremonies celebrating new Australians
becoming citizens. This year it was again a great event.
We had people who had come from Vietnam,
Cambodia, Sri Lanka, Benin, the Philippines, New
Zealand and India. They all took part in becoming
Australian citizens on that day. I know they will all
enrich our community.
Another highlight was the harmony concert at the
Ballarat Regional Multicultural Council’s new
Welcome Centre Chapel, with a fantastic performance
by Kavisha Mazzella. This was the first concert in
around 20 years to use the old Mercy Chapel in the
Sacred Heart Convent grounds, and it was great to see it
in use again.

Ovens Valley electorate school buses
Mr McCURDY (Ovens Valley) (09:54) — I wish
to highlight the number of students in the Ovens Valley
electorate who have been left stranded by the Andrews
government. Each week I am alerted to more and more
cases of country kids left without transport to school
due to policy changes by the Andrews government.
How can this government make hollow claims that it is
overseeing the education state when in fact it refuses to
make the necessary changes to ensure our country kids
can have bus travel?
I received a letter from a bus coordinator who
understands the system very, very well, which says that
this discrimination must stop. I have an example of a
family where two children are non-paying students, the
third is a paying student on a different V/Line bus and
the fourth child has to be taken to school by their
parents. This chaos has to end.
I also wish to raise the concerns of Jacqui Younger,
who is paying $720 to travel on the closest school bus
to Hansonville. The Catholic school they have chosen is
1 kilometre further away than their closest Catholic
school. This government does not understand the term
‘community of interest’. That is when a family who
lives closer by a mere couple of kilometres, if they want
a free bus arrangement, must attend a particular town.
However, in some cases mum and dad both work in the
other town, the children play sport in that town and,
therefore, the practical outcome is to go to school in
that town. Where is the common sense and
understanding of regional communities under this
government? These children cannot just jump on a
heavily subsidised train or tram to get to the school of
their choice. These country kids are literally left high
and dry.
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Wangaratta railway station
Mr McCURDY — I wish to also highlight that the
Wangaratta train station is unmanned at night. We all
know the unreliability of the trains in the north-east.
That is bad enough, leave alone no access to toilets or
facilities while waiting for the trains to arrive.
Seventy-one-year-old Richard Smith has voiced his
concerns. The government has written to me saying that
the staff finish at 9.30 p.m. and it is not feasible for
them to stay open another 50 minutes for the last train
at 10.20 p.m.

Hurstbridge rail line
Mr CARBINES (Ivanhoe) (09:55) — It is day 12 of
the rail occupation and our construction blitz on the
Hurstbridge line, a $395 million upgrade in our
community, which includes the replacement of the
Grange Road level crossing with a rail trench. I want to
commend the late member for Northcote, Fiona
Richardson, on getting that project moving, and in
particular I commend Shaun Leane in the Council for
his leadership. He is working with me to make sure that
we get that project completed.
The duplication of the rail line between Heidelberg and
Rosanna is a $140 million project of its own. It is a
project we fought for in my community. We are
removing what has been a bottleneck for a century on
the rail line. There will be a new extra rail tunnel at
Darebin Street; a new extra rail bridge at Burgundy
Street, Heidelberg; a new Rosanna train station; and the
removal of the boom gates at Lower Plenty Road. The
morning peak at Lower Plenty Road has seen those
boom gates down for some 45 minutes. Can you
believe it? Upgrades to Rosanna shopping village and
new bicycle trails are also part of that project.
I thank the Level Crossing Removal Authority and the
traders at Rosanna. We had a successful village Easter
carnival on the weekend. We are supporting our local
traders. We are engaging them in opportunities to make
sure that their businesses are supported. As a regular
rail commuter, and again this morning, can I also thank
the mighty bus drivers and Transport Workers Union
members for the work they are doing in the community.
One hundred and seventy-six thousand commuters have
been moved in 12 days on our buses in replacement of
the rail. I know that people are putting up with the pain,
but they understand the long-term gain. We will get this
project done. Well done to everybody.
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Mount Waverley electorate police resources
Mr GIDLEY (Mount Waverley) (09:57) — Today
in the Parliament I ask the Andrews Labor government
to stop their cuts to police resources in Glen Waverley
and Mount Waverley. It is a great crime that the latest
crime statistics show that crime is up 21.6 per cent in
Glen Waverley and Mount Waverley. Whilst those
opposite can scream and shout, they can never take
away the pain of victims, which their policies have
increased as a result of their cuts to police resources in
Glen Waverley. They have cut the Mount Waverley
police station from a seven-day-a-week operation that
used to have a counter service from 7 in the morning
until 11.00 p.m. and patrols 24 hours a day to now just
operating Monday to Friday from 8.00 a.m. till
4.00 p.m.
They have cut resources at the Glen Waverley police
station. They have closed the neighbouring Clayton
police station. They have closed the neighbouring
Ashburton police station. They have closed the
neighbouring Burwood police station. And of course
they have removed Victoria Police protective services
officers from late-night services in my district. These
cuts come with consequences, and that is the increase in
crime. What makes me even more upset for the
residents of my district is that, whilst this government
has been cutting police resources and has presided over
a massive increase in crime in Glen Waverley and
Mount Waverley, what has its focus been? It has been
on rorting and thieving taxpayer funds and then
spending $1 million to cover it up rather than doing their
job to provide police resources for Mount Waverley.

Stephen Myall
Ms THOMAS (Macedon) (09:58) — I rise to pay
tribute to Stephen Myall, dearly loved husband of the
former member for Macedon, Joanne Duncan, and
father to Stevo. Stephen provided great support and
wise counsel to Joanne and by extension to the people
of Macedon. He will be deeply missed by his many
friends across the Macedon Ranges. Steve was a
long-time resident of the ranges and a dog lover,
woodcutter, motor sports enthusiast and magistrate. We
are deeply saddened by the news of Stephen’s death.
He was a man who was greatly respected within the
legal profession and justice system but also in his local
community. Steve dedicated his life to serving the
community with compassion, integrity and fairness and
with an unwavering commitment to truth and justice.
Steve stood unabashedly on the side of the
disadvantaged and the downcast. It is no surprise then
that he and Joanne forged such a strong partnership.

845

Following a distinguished legal career, Stephen was
appointed to the Magistrates Court in December 2005,
having served for many years as chair of the Law
Institute of Victoria’s criminal law section when he was
a lawyer.
Stephen was a devoted father to Stevo and a loving and
cherished husband to Jo, who faithfully served
communities across the Gisborne and Macedon
electorates for 15 years as a state member. On behalf of
the people of the Macedon electorate I want to extend
my deepest sympathies to our dear friend Joanne, to
Stevo and to Steve’s family and friends. Vale, Stephen
Myall. You will be sorely missed.

William Morris
Ms THOMAS — Congratulations, Will Morris of
Trentham, for your public transport campaign. Through
your hard work a community transport forum was
recently held in Trentham.

Point Nepean National Park
Mr DIXON (Nepean) (10:00) — After three years
we now have another master plan for Point Nepean
National Park, which was launched recently. To say the
community is heartily sick of the politicisation of this
process is an understatement. We just need action, with
the site properly funded, well-staffed and respectful of
heritage and the environment. There will now be a new
community reference group to drive further decisions at
the park and this group must be non-partisan. While
this new bipartisan approach was promised at the
launch, I am very sceptical, considering neither the
shadow minister nor me as the local member or the
local shire were invited to participate or even to attend
the launch.
The $3 million that was promised as part of the launch
will only cover the maintenance that should have been
done over the past three years and is certainly not new
money. The master plan that was released is essentially
the same as the last three or four, including the one
released by the previous government. It is very, very
important to Point Nepean that the buildings are used
and that the uses of all the facilities there are viable.
The community reference group must be skills-based
and expressions of interest, I think, must be open by the
end of this year.
On page 4 of the master plan, with the Aboriginal
acknowledgement statement, there is a photo that
actually shows extensive erosion of the national park,
which was caused by the channel deepening some
years ago. The photo actually illustrates 20 metres of
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beach that has disappeared. Perversely, significant
historical middens have been washed away, along
with 100-year-old moonah trees following the
channel dredging.

Chelsea Heights Primary School
Mr RICHARDSON (Mordialloc) (10:01) — Every
child deserves the best possible education, regardless of
their postcode or their individual circumstances. It is
something we all strongly believe and a value we
should always strive to uphold. The opening of the
sensory room at Chelsea Heights Primary School with
the Minister for Education lived up to this value and
was a wonderful showcase of high-quality education in
our public schools. Made possible by our inclusive
schools capital works program, the sensory room leads
the way in supporting children with additional needs, or
who need that additional support. Importantly, it
supports all students in their learning and development
and provides an example for the rest of Victorian
schools to consider.
Two years ago the Chelsea Heights Primary School
community came to me with a vision for excellence in
education. It was an emotional moment to be joined by
principal Jane Satchwell and Pia Licciardo, along with
teaching integration specialists, to finally see the
opening of this sensory room, which will benefit all
students. It was truly an amazing moment to be joined
by the school council and the wider school community
that have turned the school around. Now Chelsea
Heights Primary School is a destination for excellence
in education in our schools. I believe, and so many in
our government believe, inclusive education should be
a right. I am proud and determined to support all
children in their learning.

Government performance
Mr PAYNTER (Bass) (10:03) — This Andrews
Labor government gets more disgusting by the minute.
I constantly get stopped in the street, and my Facebook
page is inundated with comments from hardworking
Victorians who are quite simply sick and tired of the
Andrews-led Labor government’s rorting and
dishonesty. This Premier’s lack of leadership on many
fronts is staggering. He will not stand up to Peter
Marshall and the United Firefighters Union (UFU),
and stood by as his minister the member for Brunswick
was bullied out of her job. The public have now seen
firsthand the benefits to the UFU from this pre-election
promise — rorting ministers using government
vehicles for private purposes, rorting members falsely
claiming second residence allowances, and yet he
stands by and still accepts all their votes, and now uses
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Victorian parliamentary resources and taxpayers
money to win an election.
There are several Labor members of Parliament sitting
in this chamber today who may not have been here if it
were not for their rorting, cheating Premier. Your
positions are now tainted. We do not accept this level of
cheating when it occurs in sport; just ask Steven Smith,
Ben Johnson and Lance Armstrong. History will show
Premier Dan Andrews will be tarred with the same
cheating brush. If he had any leadership qualities
whatsoever, he would stand down now —
The ACTING SPEAKER (Ms Couzens) — The
member for Bass will refer to members by their
correct titles.
Mr PAYNTER — and show the Victorian public
the level of respect that they deserve.

Cultural Diversity Week
Ms WILLIAMS (Dandenong) (10:04) — Last
week was Cultural Diversity Week, which holds special
significance for the Dandenong community. The reason
for this is that Dandenong, according to the most recent
Australian Bureau of Statistics figures, now holds the
mantle of the most multicultural region in the country.
Officially we are home to at least 157 different
nationalities, 200 languages and 100 faith groups. We
do not just tolerate diversity in Dandenong, we
celebrate it, and I must give special credit to the
majority of councillors at the City of Greater
Dandenong for sharing this vision. Sadly, not all local
governments are as inclusive.
During celebrations last week it struck me that things
have changed over the past few years. Three and a half
years ago I stood in this place and lauded the bipartisan
support for multiculturalism in Victoria. I commended
the Leader of the Opposition for his public comments
about the then federal government’s proposed changes
to section 18C of the Racial Discrimination Act 1975.
How things have changed. It struck me, as I was
reflecting on the last few years, that the opposition is no
longer as supportive of our state’s diversity as it once
claimed to be. When the 18C debate raged again, the
Leader of the Opposition was silent. When it comes to
other challenges, particularly in law and order, those
opposite and their local and federal counterparts,
fuelled by sections of the media, have been willing to
apply a racial overlay at every opportunity. They have
done this without any consideration of the
consequences for innocent communities on the ground.
It seems to be that in the last couple of years they have
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been quite happy to stoke the destructive fires of
racism, often using proxies. I find this is not only
incredibly disappointing but incredibly sad, not to
mention dangerous.
So on the back of Cultural Diversity Week I take the
opportunity to urge our political class not to lose their
way when it comes to recognising the contribution of
our migrant communities.

Sir John Monash
Mr SOUTHWICK (Caulfield) (10:06) — As we
approach Anzac Day and what has been a centenary
celebration to commemorate the great efforts of our war
heroes, one cannot think of a more fitting tribute than to
properly acknowledge the great Sir John Monash.
Today I join many Australians, including the
Honourable Tim Fischer, who has really led the charge
along with Josh Frydenberg and many others, in calling
for the posthumous promotion of Sir John Monash to
the position of field marshal. Many people have been
talking about this as an important and significant
honour that Sir John Monash rightly deserves, and it is
only fitting that we call for this as we come to the end
of the centenary commemorations.
It is on that note that I would also ask members on all
sides of Parliament to join me in calling for this. It is
certainly an important and significant initiative that
really should be supported by all sides of Parliament. I
know many people have been leading the call for it. It
was a pleasure to meet Michael Headberry from the
Saluting Monash Council who has been working hard
in getting members of Parliament, councillors and
leaders in the community to do this.
In the coming weeks I will be calling on many of my
colleagues to sign a letter of support and hopefully to
get the Prime Minister of Australia to finally give Sir
John Monash the recognition that he deserves by
promoting him to the rank of field marshal.

St Albans Heights Primary School
Ms SULEYMAN (St Albans) (10:07) — I would
like to say happy 50 years to St Albans Heights Primary
School on their anniversary today. I wish the school
community all the very best, and here’s to another
50 years.
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Accountability and Oversight Committee:
oversight agencies 2016–17
Mr WATT (Burwood) (10:08) — I would like to
speak on the Accountability and Oversight Committee
Report on Victorian Oversight Agencies 2016–17. I
want to focus particularly on section 3.3.4 headed
‘Investigations referred from Parliament’. It states:
In December 2016, the Court of Appeal upheld a Supreme
Court judgement that the Ombudsman has jurisdiction to
investigate a referral by the Legislative Council of allegations
that Australian Labor Party members of the Victorian
Parliament misused members’ staff budget entitlements.

I want to make it very clear that the only people that
misused their parliamentary entitlements in this way
were members of the Australian Labor Party. There are
no allegations and no evidence that any member other
than members of the Australian Labor Party rorted their
electorate office allowances and their staff entitlements
in the way that has been alleged in the report on the
investigation of the matter referred from the Legislative
Council on 25 November 2015, which was only
released just the other day.
I note the government spent quite a lot of time, effort
and money trying to stop this investigation and the
report from seeing the light of day. The Victorian
government sought leave to appeal the Supreme Court
decision in the High Court of Australia. However, this
was refused. Clearly it was always going to be refused,
because it was right and just that this report should
come before us so that we can see what the Australian
Labor Party did and the rorting that they undertook to
get themselves into government. They did not just try,
they actually rorted, and they got themselves into
government because of that.
What we know when we actually look at that
Ombudsman’s report is there were numerous members
involved in the scheme. What we also know is that of
the 16 Labor members in the upper house,
14 participated in this scheme. We also know that
because the motion was carried in the upper house
members there were required to actually participate in
the investigation. But because members in this house
claimed exclusive cognisance many of them did not
participate or did not participate fully in the inquiry. It
is incomprehensible that there were only nine members
or former members of this place involved in this scam.
If we look at the upper house as an example, we know
that of the 43 Labor Party members in this chamber or
formerly in this chamber it is more than likely that 40,
not nine, were involved in this scam. Many members
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were not mentioned in this report because they refused
to participate because of exclusive —

the request has been simple: for him to bring it back to
that proposition.

Mr McGuire — On a point of order, Acting
Speaker, this is not a parliamentary committee report
that the member is now referring to, and therefore he is
out of order for this debate. I would ask you to tell him
to come back to the committee report that he needs to
address to make himself relevant to this debate.

The ACTING SPEAKER (Ms Couzens) — The
member’s time has expired.

The ACTING SPEAKER (Ms Couzens) — On
the point of order, member for Burwood, can you come
back to the committee report.
Mr WATT — I am actually talking about the
committee report. I am actually talking about the
Report into Victorian Oversight Agencies 2016–17,
which specifically talks about the government trying to
cover up their rorts. It specifically talks about the
government actually trying to stop this further report
which was released last week.
The ACTING SPEAKER (Ms Couzens) — Is this
the committee report that the member is referring to?
Mr WATT — Of course I am; I just told you that.
You should listen to what I am saying if you are going
to sit in that chair. Listen to what I am saying. Just
because you —
Honourable members interjecting.
The ACTING SPEAKER (Ms Couzens) — Can
the member for Burwood take his seat. There is a point
of order — take your seat.
Honourable members interjecting.
The ACTING SPEAKER (Ms Couzens) — The
member for Burwood will take his seat. On a point of
order, the member for Broadmeadows.
Honourable members interjecting.
Mr McGuire — On a point of order, Acting
Speaker, if the member for Burwood would —
Mr Watt interjected.
The ACTING SPEAKER (Ms Couzens) —
Order! Member for Burwood!
Mr McGuire — If the member for Burwood would
just control himself, we could have a considered
discussion. The proposition he is talking about is the
Ombudsman’s report, which is not a committee report
of the Parliament. This is the issue that I have made and

Honourable members interjecting.
Mr WATT — On the point of order, Acting
Speaker, I was specifically talking, and I mentioned this
a number of times during my contribution, on the
Report into Victorian Oversight Agencies 2016–17. In
that report paragraph 3.3.4 specifically talks about the
Ombudsman and her investigation into the red shirts
rorts. It specifically talked about that. So in my
contribution —
The ACTING SPEAKER (Ms Couzens) — There
is no point of order. The member will resume his seat.

Law Reform, Road and Community Safety
Committee: drug law reform
Mr HOWARD (Buninyong) (10:14) — I am very
pleased to speak on the Inquiry into Drug Law Reform
report, which was tabled yesterday by the Victorian
Parliament’s Law Reform, Road and Community
Safety Committee. I want to say at the onset that the
committee is grateful to the various individuals and
agencies who shared their personal experiences,
expertise and ideas during the inquiry through written
submissions and public hearings and during the visits
that we made across Australia and overseas. The
committee greatly appreciated so many contributors for
the generosity with their time and the honesty which
they brought to the discussions.
I also want to thank my fellow parliamentary
committee colleagues: the members for Nepean,
St Albans, Sandringham and Benambra, and Fiona
Patten, Khalil Eideh and latterly Mark Gepp in the
Council for their commitment and contributions to this
inquiry. As is the case, too, the committee work relied
on the executive support team, and I want to commend
the secretariat — Yuki Simmonds, Raylene D’Cruz,
Pete Johnston and Christianne Andonovski — for their
hard work in the development of this report. The depth
of research material incorporated within this report is
the result of their extensive endeavour and
commitment.
As members may note, this is a very extensive report of
over 580 pages, containing quality research material as
well as detailing the advice shared with us by many
people from Victoria, from interstate and from overseas
jurisdictions that we visited during the inquiry. The
inquiry became very wideranging in an attempt to gain
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an overview of the experiences involving illicit and
prescription drugs. We compared the approach taken
here in Victoria with other jurisdictions.
For an MP representing the Ballarat region, the drug
use issue has not been a key focus for me before being
involved in this inquiry. However, it did educate me on
so many issues that I had not had direct involvement
with. Clearly it left me feeling very passionate in
wanting to ensure that we do a better job when dealing
with this very challenging area. I saw firsthand the
need to do more in Richmond, which has far too many
people addicted to heroin, shooting up in back lanes
and periodically dying in those back lanes. I saw how
supervised injecting rooms work in Sydney, in
Switzerland and in Vancouver, and I am very pleased
that the Premier has been persuaded to trial one
here in Richmond.
I was also convinced by many who spoke with our
committee, including police force members, that
personal drug use should be dealt with as a health issue
rather than being the focus of police work, and that
police should focus on apprehending drug traffickers.
This requires us to have a consistent approach of
appropriate diversions to direct people who are being
harmed by drugs into the appropriate treatment and
support pathways. Although the Andrews government
has substantially increased spending on alcohol and
drug treatment services, including providing more
residential rehabilitation beds, the committee agreed
that more needs to be done to make appropriate forms
of treatment and appropriate support services available
when needed. We recognised the need for early
intervention as well as better researched prevention
programs too.
My experience in Vancouver especially also made me
aware of the need to be proactive in being able to
respond to the flow of highly dangerous drugs,
including fentanyl and carfentanil, into our state. British
Columbia experienced 931 opioid overdose deaths in
2016, and we need to ensure that this does not happen
here. The report identifies the need to establish an early
warning system to keep authorities aware of new
psychoactive substances and other drugs of particular
concern. This requires the ability to collect data
effectively and efficiently and be able to share that
information in a timely way with authorities and the
public where appropriate.
It also recommends that we have appropriate
emergency planning in place to deal with drug
emergencies. The committee not only looked at the
issue of illicit but also prescription drugs. Again can I
commend the government for the legislation
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introducing real-time prescription monitoring. I also
recognise that we need to train our medical practitioners
up to be ready for the enforcement of this legislation so
that they can appropriately support people who are
addicted to pharmaceutical drugs.
Of course there are so many issues in this report, and I
can only cover a small amount. I hope that people will
take the time to read this report. I hope that the
government acts on our recommendations appropriately
to effectively reduce personal harm in the future.

Accountability and Oversight Committee:
oversight agencies 2015–16
Ms STALEY (Ripon) (10:19) — I rise to speak on
the Report into Victorian Oversight Agencies 2015–16.
This is actually the fifth time I have spoken on a report
from this committee, and I particularly refer to
section 3.4.4, which is about investigations referred
from Parliament. That section goes to:
allegations that ALP members of the Victorian Parliament
misused members’ staff budget entitlements, against the
provisions of the Parliament of Victoria Members Guide, that
is, ‘Electorate officers are employees of the Parliament of
Victoria, and are directly accountable to the member in whose
electorate office they work …

I note that the Report into Victorian Oversight Agencies
2015–16 sets out the time lines in which the
Ombudsman has gone to court and then that has
subsequently been appealed against. In fact we can see
that originally the Ombudsman went to the Supreme
Court in February 2016 seeking a determination by the
Supreme Court as to whether she had jurisdiction in a
matter that was referred to her by the Parliament. The
court found in August 2016 that she did, and that is
covered in this report. This report also notes that the
government then sought to appeal to the Court of
Appeal in September 2016.
We have already seen significant resources being
allocated by this government to stop any investigation
by the Ombudsman into the misuse of members staff
budget entitlements. Now, in the last week we have at
last seen the Ombudsman’s report that is directly
related to this report that I am speaking on. It finds —
surprise, surprise — that in fact the Labor Party was
involved in rorting members entitlements. It had a
whole scheme devised — an artifice, as I believe it was
described — to do something that was not allowed.
They had even checked. They had even asked to see if
it was allowed, and they were told by the Department of
Parliamentary Services that what they were proposing
to do was not allowed. They pressed on anyway.
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What we have seen is that the government also
continued to fight this in the courts. After the Court of
Appeal rejected it, they went to the High Court. They
were continuing to spend taxpayers money in the High
Court, desperate to not have this report see the light of
day, but in April 2017 the High Court found that the
Ombudsman did in fact have jurisdiction.
I also want to note one other point that goes to the heart
of the cover-up by Labor, and that is in relation to
exclusive cognisance. In this chamber we debated a
motion that asserted exclusive cognisance. At that time
there was a degree of surprise because the High Court
would not care what we did, and they did not. They said
that the Ombudsman had that right. But now we know
why we were debating that motion. It was because
every time the Ombudsman went to speak to anybody
in this house about the rorts — and there were plenty of
members in this house that were involved in the
scheme — they asserted exclusive cognisance and did
not participate. The Ombudsman specifically says that
she has legal advice to say that exclusive cognisance
does not apply and was clearly, in her words, proposed
‘to thwart the clear intention of Parliament’ in
section 16 of the act, as affirmed by the High Court. At
every step this government has set out to absolutely
stop the investigation of its rorts.
I also note that on 6 September 2017, when I was
speaking on this report in this place, I named the
member for Lara as being involved in this scam, and
that member took offence and required me to withdraw
my comment that he was involved in this scam. Well,
given that the member for Lara appears in the
Ombudsman’s report on pages 63, 64, 76 and
many others —
The ACTING SPEAKER (Ms Couzens) — Time!

Public Accounts and Estimates Committee:
budget estimates 2017–18
Mr PEARSON (Essendon) (10:24) — I am
delighted to make a contribution on the Report on the
2017–18 Budget Estimates tabled in October 2017. I
draw the house’s attention to pages 79 and 80, which
relate to net debt estimates. It is the policy position of
this government that the debt in the general government
sector as a proportion of gross state product should be
around about 6 per cent. I seem to recall that the
long-term historical average prior to the last recession
was around about 18 per cent, and that was under Labor
and Liberal governments. It was probably higher under
Bolte, but I think if you look at the long-term average
throughout the 1970s and 1980s —
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Mr Pesutto interjected.
Mr PEARSON — The member for Hawthorn
interjects that it was higher under the Cain-Kirner
governments. The reality is that if you look at the
general government sector — and it did not quite exist
for all of Bolte’s period — the level of indebtedness in
the state of Victoria was higher under Bolte than at any
other time in recent memory.
Mr Nardella interjected.
Mr PEARSON — The member for Melton
interjects that it was around 60 per cent. I think the
member for Melton would be right. It was around about
60 per cent. The reality is it started to fall under the
Hamer government, but it was a long-term average of
around 18 per cent, and it remained at around 18 per
cent throughout the late 1970s and 1980s. It did
increase over the course of the early 1990s as a
consequence of a recession. In terms of the proportion
of the general government sector, we are at about a
third of what Hamer and Thompson bequeathed to the
Cain Labor government in 1982.
The report also talks about the expansive capital works
program the government is embarking on. You can see
plenty of evidence around that, whether it is in relation
to the Melbourne Metro rail tunnel, the level crossing
removal program, the western distributor, which I now
understand the Liberal Party will not try to block in the
other place, or the north-east link. In economic theory
this relates to a term called capital widening. Capital
widening relates to increasing capital stock at the same
rate as the labour force so that you can look at greater
investment to make use of existing technology and
increase the amount of capital available. With
population growth and an expanding Victoria there is a
requirement for us to keep pace with that level of per
capita growth and make these sorts of significant
investments. These are very important in order for us to
keep growing and maintaining our livability.
There is one area which I am quite attracted to and that
relates to capital deepening. Capital deepening relates
to investments into better technology and increasing the
productivity rate, on a per capita basis, of the
workforce. Paul Krugman says that productivity is not
everything but it almost is. If we are looking at the role
Victoria should be playing in the national economy and
what role Australia should be playing in the
Asia-Pacific region, we should be aspiring to have an
economy like Germany’s where you have got a highly
educated, highly skilled and highly competent
workforce that is using modern technology to drive
greater efficiencies and improve the overall material
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wealth of our cities and of our nation. I think there is an
argument to be had about looking at making further
investments in areas like capital deepening.

Ms KEALY — The Accountability and Oversight
Committee’s Report into Victorian Oversight Agencies
2016–17.

An example like this at a state level could be looking at
establishing a research and development centre for big
data. It is about finding ways in which you can make a
significant investment to look at bringing together all
the different datasets that the state has acquired and
produced over a lengthy period of time and to try and
find ways in which we can make that data available for
the private sector to harness, utilise and innovate new
technology and new products with but to also find new
ways in which we can use big data as a way of driving
greater levels of service reform and service efficiencies.

The ACTING SPEAKER (Ms Couzens) — Thank
you.

That would require taking on a level of debt, but I think
that if we are looking at in a broader sense having
capital deepening as a way of improving productivity
and efficiency not just of the public sector but the
private sector as well, then I think we will see a real,
significant change in the way in which the economy is
structured and the way in which the economy functions.
I just think it is worthy to think about these issues. It is
not so much about the debt, it is your ability to repay it,
and a modern, productive workforce is the absolute best
way to repay debt.

Accountability and Oversight Committee:
oversight agencies 2016–17
Ms KEALY (Lowan) (10:29) — I would like to
make a contribution to today’s statements on committee
reports and speak on the inquiry into fire season
preparedness. This inquiry was a long one. The
committee heard an enormous amount of evidence. I
thank the work of the committee, led by David Davis in
the Council and also of course the National Party
representative, Melina Bath in the Council, who did an
enormous amount of work on that committee. It was
also supported by the fantastic secretariat and
committee staff —
The ACTING SPEAKER (Ms Couzens) — Sorry,
member for Lowan, could you confirm what report you
are speaking to?
Ms KEALY — The inquiry into fire season
preparedness.
The ACTING SPEAKER (Ms Couzens) —
Member for Lowan, that is a Council committee report
so you cannot speak on it, but I invite you to have a
look at the other —

Ms KEALY — Obviously this is a broad-ranging
report on a broad-ranging inquiry which covered off on
a lot of areas. During the last committee inquiry we
certainly heard a lot of things which came up around
investigations into what the Ombudsman can do and in
particular a report the Ombudsman undertook which
investigated what is now known as the red shirts rorts.
We have got a report now which has been handed down
and which has clearly put forward that the Andrews
Labor government has taken and used more than
$388 000 for their own financial benefit.
I was absolutely appalled to read in the media release
from the Labor government that they did not believe
there had been any personal benefit for any members of
Parliament. When you consider that less than
10 000 votes made the difference between forming
government by winning the relevant number of seats and
being in opposition, I cannot see how pay rises of up to
$250 000 for most of the people on the front bench and
also for the Premier himself are okay. They certainly
received an enormous financial benefit from this.
There is something else of course that came up in last
year’s report, and that was around the fire services and
management of the Country Fire Authority (CFA). It is
an absolute disgrace that yesterday not one ministers
statement nor the statement from the Premier thanked
the vital CFA volunteers who helped to put out the
south-west fires. The south-west fires were absolutely
devastating for my part of the region. We lost
26 homes, 55 sheds —
Mr Scott — On a point of order, Acting Speaker, as
important as the issues being raised by the member for
Lowan are, they do not particularly relate directly to the
report she is referring to.
The ACTING SPEAKER (Ms Spence) —
Member for Lowan, could you bring your comments
back to that report.
Ms KEALY — This is a wideranging report, but
again we see another Labor minister who is trying to
hush up all the efforts that were put in place to put out
those fires. There are people there who have lost
absolutely everything apart from the shirt on their back.
There was not one acknowledgement of that in this place
except in the upper house, where they brought forward a
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vote to destroy the CFA in the quiet of night while there
was somebody in hospital and unable to vote.
Mr Noonan — Further on the point of order, Acting
Speaker, quite simply the member on their feet is
defying your ruling. It is inappropriate to do that and I
ask you to bring her back to the report.
An honourable member interjected.
The ACTING SPEAKER (Ms Spence) — Thank
you for your point of order, member for Williamstown.
I do ask the member for Lowan —
Mr Noonan — I take offence at the member calling
me a misogynist and I would ask for that to be
withdrawn.
The ACTING SPEAKER (Ms Spence) —
Member for Williamstown, which member are you
referring to?
Mr Noonan — I believe it was the member for
Hastings.
Mr Burgess — You believe or you know?
The ACTING SPEAKER (Ms Spence) —
Member for Hastings, you have been asked to withdraw
that comment, could I please ask you to do so.
Mr Burgess — I withdraw.
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relations with the Australian government and
specifically for the Australian government to deliver on
its election promise of jobs and growth.
To put the point succinctly, Melbourne’s north must
have a city deal to match Sydney’s west. I just want to
outline how significant this is and the opportunity that
we have for economic development. It is simply one of
the best opportunities in Australia. Gross regional
product in Melbourne’s north is $37 billion.
Melbourne’s north boasts Australia’s largest
concentration of advanced manufacturing. It also
features the highest proportion of undeveloped
industrial land in the world’s most livable city — about
60 per cent — defining it as the most sustainable and
affordable region to cope with population growth.
Proximity to the heart of the city, affordable land,
blue-chip infrastructure and booming population
provides the opportunities capital craves to help create a
21st-century vision.
The need is vital and urgent. One in 20 Australians is
expected to live in Melbourne’s north within two
decades. The increase of almost half a million people
means the population — already four times the size of
Victoria’s second largest city, Geelong — would match
the current population of Adelaide within that time.
This is the scale that we are talking about. These are the
opportunities that we are looking at.

Public Accounts and Estimates Committee:
budget estimates 2016–17

I want to also now address the assets that can be
aggregated for us to maximise results. The strategic
infrastructure includes the jewel in Victoria’s crown —
the international, curfew-free Melbourne Airport. I
contrast that with the Australian government giving
$5 billion to build a new airport in Sydney’s west and
proposing a rail link to an airport that has not even been
built. I am just saying that here is the opportunity we
have to actually build on these assets. Melbourne
Airport is going to expand and have another runway.
This is how you actually maximise the return on the
assets that you have: build on them and build the
infrastructure and the economic development and
cultural development that comes with that. Nearby we
have also got Essendon Airport.

Mr McGUIRE (Broadmeadows) (10:34) — I refer
to the Public Accounts and Estimates Committee
inquiry into the budget estimates for 2016–17 and
particularly to the contribution by the Minister for
Industry and Employment, who referred to how
working in collaboration presents an opportunity to
drive strategic results. I want to continue my
contribution on the need to place critical issues that are
in the national interest above partisanship. This is
important not only at state level but also for our

We have got the newly expanded Tullamarine Freeway
linking to Melbourne’s central business district. Of
course this was an investment by the Andrews Labor
government. The Treasurer and the Minister for
Finance are at the table and I give them due
acknowledgement. This is very important. This is how
you build cities, how you build states. This is the
critical infrastructure that Victoria has invested in, and
all we have ever asked for is a fair go from the
Australian government to stop dudding Victorians —

The ACTING SPEAKER (Ms Spence) — Thank
you. Member for Lowan, I do ask you to come back to
the report that you were speaking on.
Ms KEALY — There is no doubt that Labor
members do not want to talk about the CFA volunteers
and how they are treating them. They do not want to
talk about the endless amount of money they have
rorted from taxpayers, and this is another example
where they have spent a million bucks to quiet up this
report. It is a disgrace.
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all our families — and to make sure that we get it. We
have got the M80 ring-road, we have got Sydney Road,
two rail lines into the region and a spur into the Ford
site which, at 87 hectares, is the size of a suburb, and
Ford has reinvested in innovation.

environment will be managed through the scheme in a
way that is consistent with the objectives of the
Snowy Hydro initiative regardless of who owns
Snowy Hydro. The sale of the Snowy Hydro scheme
does not change this.

Here is how we can make this a centre of excellence for
the Asia-Pacific, and there are so many other ways if
the Australian government will not be so
Sydney-centric, will govern in the national interest and
will partner with Victoria to deliver jobs and growth
where they are needed most.

This government has had a consistent approach to
investing in infrastructure that Victoria needs in both
our cities and our regions. This government has already
committed to infrastructure investment of $10.2 billion
per annum over the forward estimates. That compares
to the decade average before this government of
$4.9 billion per annum. We are investing at more than
double the long-term average. All up our infrastructure
program will create more than 50 000 jobs. We are
building the Melbourne Metro and the West Gate
tunnel. We are removing 50 of our most dangerous and
congested level crossings. We are upgrading roads
across our regions and suburbs — the Drysdale bypass,
Thompsons Road, Plenty Road, Yan Yean Road and
the Mordialloc bypass, to name but a few.

SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Mr PALLAS (Treasurer) (10:38) — I move:
That under section 6(2A) of the Snowy Hydro
Corporatisation Act 1997, the transfer of the state of
Victoria’s interest in Snowy Hydro Limited, held by the State
Electricity Commission of Victoria, to the Commonwealth of
Australia be approved.

In speaking to this motion I rise to indicate that it
delivers good value for Victorians and represents
effective commonwealth-state relations and
cooperation — a rare occurrence but nonetheless one
that is noteworthy and worth acknowledging. Earlier
this month the Victorian government reached terms for
the commonwealth to purchase Victoria’s share of
Snowy Hydro Limited. As part of that historic
agreement Victoria will receive more than $2 billion
from the commonwealth that will benefit all Victorians.
The agreement also paves the way for the Prime
Minister’s proposed Snowy 2.0 initiative. We do not
oppose Snowy 2.0. We are happy for the federal
government to proceed with the project and take
responsibility for it. Indeed we are supportive of
projects which provide greater renewables into the
market and which provide enhanced energy security.
We have secured a number of protections as part of
this transaction. The commonwealth has provided an
assurance that Snowy Hydro will continue to be in
public ownership and employment levels will not
materially change. The commonwealth have also
provided assurances that Red Energy and Lumo
Energy’s head office locations will remain in Victoria
indefinitely. The transaction will not affect allocations
of GST for Victoria. In an important win for farmers,
Victoria has ensured the agreement with the
commonwealth will not result in any changes to our
current water arrangements. Victoria has a legally
binding deed with New South Wales and the
commonwealth which ensures water for the

The list of our infrastructure achievements goes on.
There is a simple message behind this motion: we are
building Victoria just like we always have. Those
opposite are blocking and stalling vital projects just like
they always do. As always, if they have nothing to
contribute, they should simply get out of the way. They
had their chance to do something and they squibbed it.
They should have the decency to allow this government
at least to get on and do the things that are necessary to
secure Victoria’s economic vitality.
The sale of our share of Snowy Hydro will allow the
government to continue to deliver on the projects that
matter for Victorians. We will comply with the terms
agreed with the commonwealth and invest the
$2 billion proceeds in productive infrastructure. The
proceeds will be fully accounted for in the budget.
Project selection will be at the total and unfettered
discretion of the Victorian government. I will say that
regional Victoria will get their fair share and certainly
in excess of the proportion of proceeds from the lease
of the port of Melbourne. We are doing this because we
believe the proceeds of this historic deal should be
utilised in a fashion that benefits all Victorians. That is
their right.
I note that those opposite have taken a very different
approach with their proposals in the traffic light
removal project policy document, which is where they
have committed the proceeds of the Snowy transaction.
They will use this money in dividing communities,
acquiring homes, parks and businesses, and in getting
Victorians to the next set of traffic lights quicker. Let us
be clear about this policy: it is an absolute stinker. It is
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the sort of policy that is dreamt up by people who have
never actually delivered a project and who would not
know a business case if they tripped over one. First,
there is no traffic-modelling of the proposed solution. It
does not remove the traffic lights — it simply moves
them to off-ramps and P-turns. Rather than provide
additional capacity, all it does is get people to the next
set of traffic lights quicker. These proposed intersection
removals would make pedestrian and cyclist access
practically impossible, cutting communities in half and
disrupting long-established routes of transport.
Mr M. O’Brien interjected.
Mr PALLAS — I am glad to hear the member for
Malvern wants a broad debate. I never considered him
to be particularly shy or likely to constrain his
commentary on this government.
Not only would they disrupt access across the suburbs
but they would require the acquisition of hundreds,
perhaps even thousands, of properties. The Leader of
the Opposition says that no properties will be acquired,
so one wonders how magically this policy will be
introduced and how physically it will be arranged, but it
perhaps underlines the total level of ignorance
associated with major capital works delivery. That no
land acquisitions are actually costed in this policy is a
further illustration of how this project is destined to
blow out not in a minor way but quite possibly by
billions of dollars. This is all the more galling when we
know that this plan will do very little to improve traffic
flow and nothing to solve congestion. It is no
exaggeration to say that it is one of the most
ill-conceived policy proposals put forward by an
opposition at least since Fightback was advocated as a
winner of a strategy.
It is no surprise then that members opposite have
started coming up with better ideas about how these
funds could be spent. They do not appear to be in any
way disciplined, but of course a shout-out to the
member for South-West Coast who suggested that the
funds should be spent in regional Victoria. That would
be a change for those opposite, because of course we
know that when it comes to regional Victoria they are
all hat and no cattle.
Ms Britnell interjected.
Mr PALLAS — Here we hear the screams of
outrage from those opposite about how we should be
spending money in regional Victoria. In three budgets
we have spent more money in regional Victoria than
the previous government did in four. Now we have
seen a commitment to spend the vast majority of these
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funds in metropolitan Melbourne. But we know that the
member for South-West Coast is an outstanding
advocate for regional Victoria. It is just that she has got
no pull whatsoever. Advocacy in a vacuum just proves
that your whole contribution is vacuous.
Indeed the people of Victoria deserve a genuine
commitment from government, and that is what they
are getting here — a proposition that ensures Victorians
are well served by allowing a single tier of government
to get on and deliver this vital piece of infrastructure.
Importantly, that commitment for that infrastructure to
proceed means that the commonwealth will take full
responsibility for the elevated hydro scheme that is
Snowy 2.0.
Additionally what it means is that Victorians get good
value for the asset that they have put to the
commonwealth without the commonwealth dictating
terms about how those funds should be applied. But of
course, consistent with the undertaking we have given
to the commonwealth, we will as a government ensure
that the funds are directed to productive infrastructure. I
have made it clear in this speech, and I will reassert the
view, that the government will in the budget account
for those funds, and of course we will ensure that
regional Victoria does better than what would have
been allocated under the Victorian Transport Fund,
which assumes only a 10 per cent allocation to them.
The other point to remember is that as a government we
have been able to secure the employment of people
who are employed by Snowy Hydro and the
maintenance of the head offices here in Victoria of the
two retail operations. We have also been able to reach
agreement with the commonwealth about important
principles attached to ensuring that our water rights are
in no way disadvantaged as a consequence of these
arrangements in what are legally binding agreements
with the commonwealth.
It is important that we recognise that therefore the tier
of government that is motivated and committed to
delivering this vital piece of infrastructure gets the
opportunity to do exactly that. The commonwealth and
the Prime Minister in particular have indicated their
desire to go down this path. The state of Victoria and
the state of New South Wales have agreed on what we
see as being reasonable value for the asset that we own,
but of course this is not a privatisation in anybody’s
ordinary use of the language. This is in fact a sale to
another tier of government. The asset remains in public
hands and in the hands of the tier of government that
seeks to enhance and indeed increase the value of the
asset by making the investment implicit in Snowy 2.0.
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It is in our view a substantial improvement to the
original positioning of the commonwealth, where it
thought it might be in a position to purchase an asset
from the state of Victoria and the state of New South
Wales and then direct the states in how they might then
spend the funds — an interesting level of misperception
of what the role of a vendor and what the role of a
purchaser is in fact. But as it transpires economic reality
together with the right of a seller to simply say no has
got us to a position where we have not only extracted
assurances about the long-term management of this
asset and the fair share for Victoria through the
continued operation of Snowy Hydro, but also
importantly the state of Victoria has been able to assure
employment levels and, might I say, our right as a state
to continue to oversee and determine what are the
appropriate assets. That is a right I am sure, while there
might be disagreements as to which infrastructure
projects are desirable, that both sides of this house
would see as being something that should remain a
right unfettered for the state of Victoria.
This is a historic motion. It is good for Victorian
households and it is good for our economy as we
continue to build the infrastructure and create the jobs
that the state needs for the future. We know that the
state of Victoria is the fastest growing economy in the
nation, and we know that the state of Victoria is also the
fastest job creating state in the nation, both in
percentage terms and in absolute terms. We know that a
key part of that story is the government’s willingness to
continue to make the critical investment that grows our
economy and increases the livability of the state.
Everybody is entitled to their fair share, and the
fundamental proposition underpinning the
arrangements that we have struck with the
commonwealth is that the state of Victoria will make
those determinations but will work consistent with that
broad principle. Victoria of course as I have said will
receive more than $2 billion from the commonwealth
that will benefit all Victorians. This demonstrates that
when we have a partner in the commonwealth we can
deliver benefits that are in the interests of Victoria and
the nation. I call on all members in this place to support
this important motion.
Mr M. O’BRIEN (Malvern) (10:52) — In speaking
to the motion before the house I can advise that the
coalition parties will not be opposing this motion, but in
saying that, there are a number of things I do need to
place on the record. The first is to note that, while it is I
think important and appropriate that Snowy Hydro
remains in public hands through a transfer of Victoria’s
shares in it to the federal government rather than being
privatised, let us not pretend that this government and
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in particular this Treasurer have got any qualms when it
comes to selling off state government assets. This is the
Treasurer who signed off on the documents to privatise
the port of Melbourne on a long-term lease. It is the
Treasurer who is currently seeking to privatise the land
titles office. Let us not pretend that this is a Labor
government and indeed a Labor Treasurer that have the
slightest concern about privatisation if they see a quick
buck in it. That is why we actually need to make sure
that this is a deal which does benefit Victorians and
does protect all affected stakeholders.
At the outset can I say that we support the fact that
Snowy Hydro will remain in public hands. We
welcome the fact that those headquarters of Lumo
Energy and Red Energy, those electricity retailers, will
be maintained in Victoria, and the jobs that go with that
will be maintained in Victoria as well.
We acknowledge and we rely on the Treasurer’s
statements in this house that there will be no change to
current water arrangements as a result of this
transaction. That is absolutely essential for the
opposition in this debate — the fact that the rights of
irrigators and water holders will not be affected by this
transaction. That is a statement that the Treasurer has
made in this house and which we placed great weight
on in taking our position to not oppose this motion
before the house.
There is no doubt that Victoria does need more
infrastructure. Last month alone this state lost
11 300 jobs; 11 300 jobs were lost in Victoria last
month. For 18 consecutive months — for a year and a
half — Victoria has had an unemployment rate higher
than the national average. So to hear the Treasurer
boasting about his record on job creation when we lost
11 300 jobs in this state last month, when for 18
consecutive months we have been worse than the
average in the country, just beggars belief.
Mr Nardella — That’s not right.
Mr M. O’BRIEN — It’s not right, I hear. It is right.
Go and look at the Australian Bureau of Statistics
labour force figures. The only figures that members
opposite care about are the fake time sheets they signed
to try to rort their way into government. They are the
only figures they care about. How much money can
they steal from the public? That is all they care about.
There is no doubt that we do need to see more
infrastructure in this state. The trouble is that the record
of this government when it comes to infrastructure has
been absolutely hopeless.
Mr Nardella interjected.
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Mr M. O’BRIEN — Why are you still in this
house? The disgraced former Deputy Speaker was
forced to resign for rorting a second residence
allowance. You are a disgrace to this house, and when
you leave this place you will walk out in infamy and
you should hang your head in shame for ripping off the
public. You are a disgrace, and you should not be in
this house.

paper it was written on. It is just another Labor lie.
What about Melbourne Metro? There is a $2.1 billion
cost blowout, and it is continuing. Before the election
they said, ‘Melbourne Metro will cost $9 billion. No
worries. We’ve got it covered’. It is now $11.1 billion
and rising.

The SPEAKER — Order! The member for
Malvern! The member for Malvern will address his
remarks through the Chair.

The SPEAKER — The member for Mordialloc will
cease interjecting.

Mr M. O’BRIEN — I am responding to
interjections.
Mr Nardella interjected.
The SPEAKER — The member for Melton will
cease to interject.
Mr M. O’BRIEN — So let us talk about
infrastructure. Let us talk about what the
Auditor-General found on the level crossing removal
program. What is the budget blowout on the level
crossing removals? Is it 10 per cent? No. Is it 20 per
cent? No. Is it around 30 per cent? Yes, it is. It is a
$3.3 billion budget blowout on level crossing removals.
That is what the Auditor-General found. And what
projects were selected by the government?
Mr Pearson interjected.

Mr Richardson interjected.

Mr M. O’BRIEN — You would think that the
member for Mordialloc, having been the recipient of
stolen property — the recipient of rorted funds — would
have a little bit more shame than to be interjecting on a
motion about financial probity. You would think that he
would just sit there quietly in shame for having been the
recipient of stolen funds, which he has been — which so
many members on that side have been.
Mr Richardson interjected.
The SPEAKER — Without the assistance of the
member for Mordialloc!
Mr M. O’BRIEN — I should not be surprised by
the shamelessness of members opposite.
Business interrupted under sessional orders.
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The SPEAKER — The member for Essendon will
come to order.

Electorate office budgets

Mr M. O’BRIEN — Were they the busiest level
crossings in Melbourne? No. Were they the most
dangerous level crossings in Melbourne? No. Did we
have a level crossing removal in the Treasurer’s own
electorate that had four trains a day go through it?
People who are facing dozens of trains going past a day
do not get any relief, but the Treasurer gets a level
crossing removed that had four trains in 24 hours. No
wonder there has been such a disaster of cost blowouts
when it comes to level crossing removals.

Mr GUY (Leader of the Opposition) (11:01) — My
question is to the Premier. Premier, the Ombudsman
has stated that the arrangement to employ field
organisers as electorate officers was an artifice,
meaning a device used to deceive others, to secure
partial payment for Labor’s campaign out of
parliamentary funds and was wrong. Premier, was it
John Lenders acting alone who acted and authorised
your Labor MPs to employ field organisers as
electorate officers?

Look at the east–west link, which Infrastructure
Australia this week confirmed needs to be built. Guess
how much money this government wasted in ripping up
that contract.

Mr ANDREWS (Premier) (11:01) — I would
firstly thank the Leader of the Opposition for his
question, and then I would direct him to —
An honourable member interjected.

Mr Hodgett — How much?
Mr M. O’BRIEN — It was $1.3 billion of
taxpayers money wasted, given away, by ripping up a
contract, a contract the Premier said was not worth the

Mr ANDREWS — He directly references the
Ombudsman’s report, and I would direct him to that
very same report, which he may or may not have read,
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which indicates no recommended action against
anyone. That is the key.
Honourable members interjecting.
Mr ANDREWS — Those opposite are very
unhappy with that.
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Premier. Can you please bring him back to answering
that question?
Honourable members interjecting.
The SPEAKER (11:04) — The member for
Polwarth will leave the chamber for the period of
1 hour.

Honourable members interjecting.
The SPEAKER — That escalated too loudly and
too quickly. I ask members to cease shouting across the
chamber. We are less than 1 minute into question time
today, or about 1 minute into question time. I will
remove members from the chamber if there is that level
of shouting.
Mr ANDREWS — As I was saying, the
Ombudsman makes no recommendations about
action —
Honourable members interjecting.
The SPEAKER (11:02) — Order! The member for
Ripon will leave the chamber for the period of 1 hour.

Honourable member for Polwarth withdrew from
chamber.
The SPEAKER — I understand the nature of the
point of order raised by the Leader of the Opposition.
However, the Premier was being responsive to the
question that was asked.
Mr ANDREWS — As I was saying, the
Ombudsman has made a number of recommendations.
Each of them will be implemented by the government.
The matters that the Leader of the Opposition canvasses
belong with the preamble, and the premise that he puts
forward are canvassed by the Ombudsman.
Mr Paynter interjected.

Honourable member for Ripon withdrew from
chamber.

The SPEAKER — I take the opportunity to warn
the member for Bass.

Mr GUY — On a point of order, Speaker, on
relevance. The Premier is not answering the question
that was asked of him, which was very direct. Was it
John Lenders acting alone who asked and authorised
Labor MPs to employ field organisers as electorate
officers? It is a very clear and direct question to the
Premier. I ask you to bring him back to answering that.

Mr Hodgett — I renew the Leader of the
Opposition’s point of order that the Premier has now
had a number of opportunities to answer the question.
The question was very narrow. It was asked in relation
to John Lenders. Will the Premier either answer the
question or will you sit him down?

The SPEAKER — The Premier has been
responsive to the question. The Premier to continue
answering the question.

The SPEAKER — Order! You are essentially
raising the same point of order. I have already ruled that
the Premier was being responsive. He has now
concluded his answer.

Mr ANDREWS — Moreover, the Ombudsman
finds, and this is directly relevant to the question asked
by the Leader of the Opposition, and makes it very
clear in her comprehensive review of these matters that
all of those involved in these matters operated in good
faith and on the not unreasonable assumption that these
arrangements were an extension of longstanding
parliamentary practice. Therefore I reject the assertions
in the leader’s —
Mr GUY — On a point of order, Speaker, again in
relation to relevance. The question is directly asking:
was John Lenders acting alone? That is the question to
the Premier. He has not even addressed the point in
relation to John Lenders. I am not asking about good
faith. I am asking a very clear question: was it John
Lenders acting alone? That is the question to the

Supplementary question
Mr GUY (Leader of the Opposition) (11:05) —
Consistent with parliamentary arrangements, when a
government goes into caretaker mode the opposition
leader is provided with a second taxpayer-funded car
and driver. Premier, why did you and your office allow
the use of your second car during the 2014 election to
transport Labor red shirts campaigners, despite this
being a clear breach of the use of the opposition
leader’s entitlements?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
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Mr ANDREWS (Premier) (11:06) — I note we are
off the Ombudsman’s report now, are we? This is the
best you have got. I reject the premise of the question.
But I acknowledge we are now off the Ombudsman’s
report. This is how good it is going for you. We are off
the Ombudsman’s report and now we are just making
stuff up.
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. The Minister for Police!
Mr GUY — On a point of order, Speaker, on
relevance. The Premier has not answered the question,
which is: why did he allow, during the 2014 election, the
use of his taxpayer-funded second opposition leader’s car
to ferry Labor red shirts, to scuttle them around the city,
against the entitlements that he was allowed?
The SPEAKER — Order! The Premier, in rejecting
the premise of the question, has been responsive to the
question.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast!
Honourable members interjecting.
The SPEAKER (11:07) — The member for South
Barwon will leave the chamber for the period of 1 hour.
I again ask members to stop shouting across the
chamber.
Honourable member for South Barwon withdrew
from chamber.

Ministers statements: rapid DNA sequencing
Mr ANDREWS (Premier) (11:08) — I am
delighted to be able to inform all honourable members
and all Victorians that Victoria’s sickest babies and
children are getting the tests and diagnoses that they
need up to 10 times faster because of investments in
Australia’s first-ever rapid DNA sequencing program
funded by our government. I am delighted to be able to
report that those much faster diagnoses lead to quicker,
more accurate pathways of care. Those pathways of
care are changing lives and saving lives. It was a great
honour this morning to be able to meet with
representatives of the Melbourne Genomics Health
Alliance, representatives of the Murdoch Children’s
Research Institute, representatives of the Royal
Children’s Hospital and of course the Monash
Children’s Hospital —
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Mr Paynter interjected.
The SPEAKER (11:09) — The member for Bass
will leave the chamber for the period of 1 hour.
Honourable member for Bass withdrew from
chamber.
Mr ANDREWS — The member for Bass has no
interest in it, it would seem. He is from nowhere
apparently, that one. That one is from nowhere.
Unlike the member for Bass, I was very, very pleased
to be there this morning to acknowledge the work of
our researchers, our scientists and our doctors. They are
fantastic. Not only are they leading Australia but indeed
they are leading the world, and I want to thank them for
the work that they are doing in providing those
diagnoses 10 times faster than ordinarily would be the
case. That is absolutely because of the $33.3 million
investment that our government has made, and I cannot
think of a better example, as we head to the Good
Friday Appeal, of the partnership between this
government, the community and better health outcomes
for our littlest Victorians.

Electorate office budgets
Mr GUY (Leader of the Opposition) (11:10) — My
question is to the Premier. The Ombudsman has found
that John Lenders was twice told by the Department of
Parliamentary Services that Labor was not allowed to
fund the red shirts through an extension of the
parliamentary pool arrangements. Premier, did John
Lenders ever tell you or your office that Parliamentary
Services had advised against using electorate office
allowances to fund Labor’s red shirts campaigners?
Mr ANDREWS (Premier) (11:10) — As the
Ombudsman finds, which I know is rather inconvenient
for the Leader of the Opposition — this is the
finding — all of those involved in these arrangements
acted in good faith. And he is very upset about that
provision, but they are the facts of these matters.
Mr Clark — On a point of order, Speaker, the
Premier is misleading the house in terms of what he is
saying about the Ombudsman’s report, but more
importantly he is again refusing to answer the question
asked by the Leader of the Opposition. This chamber is
about accountability of the executive to the Parliament
and to the people of Victoria. This was a very specific
question about what the Premier was told and what
Mr Lenders did. It is a straightforward, factual question.
The Premier needs either to answer it or to be held to
account by the community for failing to do so. I ask
you to instruct him to come back to answering it.
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The SPEAKER — I understand the point of order
the member for Box Hill has raised. However, the
Premier is complying with the standing and sessional
orders of this place in the way he is answering the
question.
Mr ANDREWS — Thank you very much, Speaker.
As I was saying —
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concludes that all of those involved in it acted in good
faith. I reject any assertion that I or —
Mr T. Smith — On a point of order, Speaker, the
Premier is misleading the house. On page 162 the
Ombudsman’s report says that Mr Lenders crossed the
line; his behaviour crossed the line. Can you bring the
Premier back to answering the question? He is
misleading the house as well.

Honourable members interjecting.
The SPEAKER — The member for Warrandyte!
Mr ANDREWS — I am sure I was shaking my
head at the member for Warrandyte. I am sure I was.
Mr R. Smith interjected.
The SPEAKER (11:12) — Order! The member for
Warrandyte will leave the chamber for the period of
1 hour.
Honourable member for Warrandyte withdrew
from chamber.
Mr ANDREWS — Thank you so much, Speaker.
As I was saying before the point of order was made,
which you have ruled on, the Ombudsman canvasses
these matters in great detail — that is what happens
with a comprehensive report — and makes no finding
against those involved in the scheme.
Honourable members interjecting.
Mr ANDREWS — You don’t like the answer.
The SPEAKER — Order! The member for
South-West Coast will come to order. I ask the Leader
of The Nationals to show due respect, as his role in
having a seat at the table is an important one.
Mr GUY — On a point of order, Speaker, in
relation to relevance, the question was very
straightforward — whether John Lenders ever told the
Premier or his office that Parliamentary Services had
advised against the method of funding that the Labor
Party was putting in place. It is a very straightforward
question. Can you please bring the Premier back to the
premise of the question that was asked of him?
The SPEAKER — Order! I repeat that I understand
the nature of the point of order that has been raised. The
question referenced the Ombudsman’s report, and the
Premier is being relevant to the question that was asked.
Mr ANDREWS — As I was indicating, the
Ombudsman deals with this very matter —
Mr Lenders’s conduct, the design of the scheme — and

The SPEAKER — Order! That is not a point of
order.
Mr ANDREWS — Thank you very much, Speaker.
As I was saying, the Ombudsman canvasses these
matters —
Honourable members interjecting.
The SPEAKER (11:14) — Order! The member for
Essendon will leave the chamber for the period of
1 hour.
Honourable member for Essendon withdrew from
chamber.
Mr ANDREWS — The Ombudsman canvasses
these matters in great detail and makes findings in
relation to those involved in the scheme acting in good
faith and on a not unreasonable assumption, and I reject
any suggestion to the contrary.
Mr GUY — On a point of order, Speaker, again on
relevance, I am not asking about a finding from the
Ombudsman. I am asking the Premier a very direct
question about what John Lenders told him. He has
never once addressed it in his answer to this Parliament.
He has never once addressed the previous questions in
answer to this Parliament today. Can you bring him
back to answering the question, ‘What did John
Lenders tell you?’?
The SPEAKER — Order! I understand the nature
of the point of order raised by the Leader of the
Opposition, but the Premier was being compliant with
the sessional and standing orders.
Mr ANDREWS — I would simply say further that
the Leader of the Opposition, amongst all the
shouting, must not have heard what I just said. I reject
any premise, any question and any suggestion that
what the Ombudsman has found is not correct, and I
reject the notion that it was ever suggested to me that
these were other than appropriate extensions of the
longstanding parliamentary pool practice by
Mr Lenders or anyone else.
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Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn!
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional orders that allow for you to
require a written response to be provided. The Premier
said that no-one told him that there was anything
untoward about what was going on, but that was not
the question that was asked. The question that was
asked related to whether Mr Lenders ever told him
that Parliamentary Services had advised against the
matter. The Premier has not responded to the very
specific question asked by the Leader of the
Opposition. This is about the Premier’s own
credibility and his accountability for his own actions. I
ask you to direct him to provide a written response to
the question as asked.
The SPEAKER — Order! I have ruled throughout
the question on other points of order that I deemed that
the answer had been responsive, but I will take the
matter on notice and report back to the house after
considering Hansard.
Supplementary question
Mr GUY (Leader of the Opposition) (11:16) — In
reality, Premier, throughout this report the people who
are closest to you, in particular Gavin Jennings as
Special Minister of State, gave evidence that it was
Mr Lenders who advised everyone that this scheme
was within the guidelines. Premier, do you
categorically deny that any of your past or present
Labor MPs, concerned about Mr Lenders’s advice,
ever raised concerns directly with you or your office
regarding the funding of Labor red shirts campaign
staff as electorate officers?
Mr ANDREWS (Premier) (11:17) — No concerns
as to the probity of these arrangements were raised
with me.
Honourable members interjecting.
The SPEAKER (11:17) — Order! The member for
Ferntree Gully will leave the chamber for the period of
1 hour. Members will need to cease shouting across the
chamber.
Honourable member for Ferntree Gully withdrew
from chamber.
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Ministers statements: federal health funding
Ms HENNESSY (Minister for Health) (11:17) — I
rise to update the house with respect to our
government’s very proud achievements when it comes
to investing in health and ambulance services, and to
outline some of the very significant risks posed by the
Turnbull government with respect to their failure to
invest in the state of Victoria. Since coming to office
we are very proud to have invested almost $2.3 billion
in health and ambulance capital, in wonderful projects
such as the Joan Kirner Women’s and Children’s
Hospital, the expansion of the Angliss Hospital, the
Victorian Heart Hospital and the Ballarat catheter lab.
We have got so many wonderful projects on the go, and
we are incredibly proud of that investment.
By way of contrast we have invested more in three
budgets than the opposition did over an entire term of
government. We would expect that from the Liberal
Party because they do not value health, they are only
good at cutting health. Furthermore, we have the great
threat of the Malcolm Turnbull government that wants
Victoria to sign up to a deal that would result in a
$2.1 billion cut to health funding in Victoria over the
next five years.
That is not just around health funding. When it comes to
investing in health capital in Victoria what does the
Prime Minister for Sydney have to show for it? One
would think 50-50 perhaps around capital? No. 25 per
cent? No. 15 per cent? No. Has the federal Turnbull
government invested even 1 per cent in our health
capital? Not even 1 per cent. The only commitment is a
pitiful 0.4 per cent towards health infrastructure in this
state. It is an absolute disgrace. We are a growing state,
and investing in health infrastructure is important not just
for health, it is important for economic growth and it is
absolutely essential that the federal Liberal government
steps up to their responsibilities and the state opposition
start advocating to their friends to do so as well.

Member for Lara
Mr GUY (Leader of the Opposition) (11:20) — My
question is to the Minister for Sport. Minister, in
question time on 17 September 2015, you were directly
asked whether any of your staff were paid to work for
your electorate office but worked instead on the
campaign for the member for Bellarine. You said:
… I reject the premise of the question. It is totally inaccurate.

Given the Ombudsman states on page 63 that you
employed Jake Finnigan to work as a campaigner in the
seat of Bellarine, Minister, why did you knowingly
mislead the Parliament? Why should you keep your job?
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Honourable members interjecting.
The SPEAKER — Order! The member for Eltham!
Before calling the Minister for Sport I should make it
clear to the house that in accordance with previous
rulings I consider the employment of electorate officers
as a parliamentary administration matter, not a matter
for ministers under their current responsibilities.
However, given that the minister has answered a
question on this matter and the Leader of the
Opposition’s question cites that question, I am prepared
to allow the question.
Mr EREN (Minister for Sport) (11:21) — I thank
the Leader of the Opposition for his question. There is
some good news: the tourism numbers are up in
regional Victoria. It is fantastic. Ask me a question
about my portfolio. Nevertheless, you cannot trust this
bloke to tell the truth. At the last sitting of
Parliament —
Mr GUY — On a point of order, Speaker, on
relevance, this question could not get any simpler or
clearer for a minister to answer. I have quoted from
Hansard what he said in this chamber on 17 September
2015. I have now quoted what the Ombudsman found,
which directly contradicts what he said in this chamber.
I have asked him very clearly why he misled this
Parliament. I ask you to bring him back to answering a
very straightforward and serious question.
The SPEAKER — I uphold the point of order. I ask
the minister to come back to answering the question.
Mr EREN — This bloke cannot be trusted to tell the
truth. At the last sitting of Parliament this same man
accused me of assaulting another member in another
place, which was an absolute lie.
Honourable members interjecting.
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Mr EREN — I am just trying to allude to the fact
that I cannot trust anything that the Leader of the
Opposition has said. I will have to check that Hansard
very carefully. As the Leader of the Opposition knows,
he is also known as Pinocchio for other things that he
has said.
Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
Sport.
Mr EREN — I am just answering the question.
The SPEAKER — Order! The minister will resume
his seat.
Mr GUY — On a point of order, Speaker, on
relevance, the minister — and I say it again — was
asked a very direct question about what he said in this
Parliament on 17 September 2015. One line:
… I reject the premise of the question. It is totally inaccurate.

This is contradicted by what the Ombudsman has said
on page 63, where she has directly outlined Jake
Finnigan as working as a campaigner in the seat of
Bellarine, employed by him. I have asked him: why has
he misled this Parliament?
The SPEAKER — Order! I understand the point of
order. The minister will come back to answering the
question.
Mr EREN — As I have indicated, I will have to
check Hansard to see exactly what the question was
and how I answered it. The Ombudsman report has
been handed down. He does not like the findings. As I
have always —
Honourable members interjecting.

The SPEAKER — Order! The minister will resume
his seat. I warn the minister about the use of
unparliamentary language, and the use of a
particular word.

Mr EREN — Well, do you want to hear the answer
or not? You do not want to hear the answer.

Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the minister has clearly defied your
previous ruling and I ask you to bring him back to
answering the question. It is a very simple question that
even a simple person could answer.

The SPEAKER — Order! Members will cease
shouting across the chamber. The minister to continue
his answer.

Honourable members interjecting.
The SPEAKER — Order! The Minister for Sport to
come back to answering the question.

Honourable members interjecting.

Mr EREN — As I have always maintained —
Honourable members interjecting.
Mr EREN — This is the joke that the opposition is.
This is a joke that you are laughing at this. I have
always maintained to the best of my ability that I was
following the guidelines, and the Ombudsman in her

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
862

ASSEMBLY

latest report, which he does not like because it is not
what he expected —
The SPEAKER — Order! Through the Chair!
Mr EREN — It says that the MPs involved with the
staff pooling arrangement acted in good faith, that no
further action is required. I do not know what this bloke
says half the time and whether it is true or not. Of
course I have always maintained —
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern and the member for Bayswater are skating on
thin ice.
Mr Clark — On a point of order, Speaker, the
minister has now had considerable time to return to
answering the question. It was a question about whether
or not he employed an electorate officer to engage in
campaigning. I ask you to bring the minister back to
answering the question that was asked of him in
relation to the veracity of the answer that he previously
gave to the Parliament on that issue.
The SPEAKER — Order! The minister was not
earlier responsive, direct, succinct and relevant to the
question, but he has been answering the question in the
last few moments.
Mr EREN — MPs acted ‘in good faith’ is the
comment that was made by the Ombudsman.
Mr GUY — On a point of order, Speaker, on
relevance. I seek to table Mr Eren’s comments in
Hansard of 17 September 2015, where in one line the
minister’s response is simply:
Firstly, I reject the premise of the question. It is totally
inaccurate.

They are your words, John; come and explain it.
The SPEAKER — Order! There is no point of
order. The minister to continue his answer.
Mr EREN — The Ombudsman has indicated that
MPs acted in good faith. That is exactly what I have
done. I have always maintained that I acted in good
faith.
Supplementary question
Mr GUY (Leader of the Opposition) (11:28) —
Given the minister has stated that the method of
funding campaign staff, including the signing of blank
time sheets in advance for a staff member to work
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outside of his electorate, in the manner uncovered by
the Ombudsman was, in his words, ‘a longstanding
practice’ and ‘that was a reassurance that was given at
the time’, Minister, who gave you this reassurance?
Mr EREN (Minister for Sport) (11:28) — I have
nothing further to add, except I refer back —
Honourable members interjecting.
The SPEAKER — Order! The member for Forest
Hill is warned.
Mr EREN — You are an absolute joke. I have
nothing further to say. I have answered the question.
Mr GUY — On a point of order, Speaker, on
relevance. It was a very straightforward question, again
quoting the minister’s own words and simply asking
him: who gave the reassurance that the minister has
said he was given? I ask you to bring the minister back
to answering a very simple question.
The SPEAKER — Order! I do not uphold the point
of order. Under the guidelines the minister is entitled
not to answer the question.
Honourable members interjecting.
The SPEAKER — The member for Kew!
Mr Clark — On a point of order, Speaker,
assuming the minister has concluded his answer, I
would submit that your own ruling demonstrates that
his answer has not been responsive to the question. It
may have been the practice up until the adoption of our
current sessional orders that a minister could refuse
point blank to answer a question. If that is what the
minister has done, then of course he has to be
accountable to the community for his refusal to answer
and the community is entitled to draw whatever
inferences they like from that refusal to answer.
However, the current government changed sessional
orders to introduce a sessional order that allowed you,
as Speaker, to compel a minister to provide a written
response when a minister has not been responsive to the
question. That was clearly an intention to override that
practice so that you have that authority. On your own
ruling I believe it is now established that the minister
was not responsive to the question, and I ask you to
now require from him a written answer in accordance
with the policy objective of the current government that
has been reflected in the sessional orders that have now
been adopted by this house.
Honourable members interjecting.
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The SPEAKER — Order! The members for
Caulfield and Evelyn! I refer members, for some light
reading, to the guidelines for questions in the current
version of Rulings from the Chair. I will consider the
matter that the member for Box Hill has raised when I
review Hansard.
Mr Walsh — On the point of order, Speaker, I note
that when these issues have been raised in the past you
have rightly said you will review Hansard and make a
decision. You have clearly said that the minister has a
right not to answer the question. Under the sessional
orders by right you should be enforcing him to given a
written answer. It is very clear, in black and white. I
would ask you to make a ruling to instruct the minister
to give a written answer.
The SPEAKER — I am not going to unpack this
right now in the middle of question time. The minister
referred to his earlier answer and, from my memory, he
did not want to answer the rest of the question.
Honourable members interjecting.
The SPEAKER — Order! I remind members that I
do not wish to have members talking over me when I
am trying to provide a ruling to the house. I have
already indicated to the member for Box Hill that I will
consider the matter once I have the benefit of reviewing
Hansard and without people shouting at me while I am
making this decision.

Ministers statements: federal infrastructure
funding
Mr PALLAS (Treasurer) (11:32) — It is my duty to
update the house on the importance of ensuring that
Victoria gets its fair share of funding from Canberra,
and quite frankly the situation is nothing short of
outrageous. Since we were elected, while those
opposite have sat sheepishly and silently by, the
Andrews government has campaigned to ensure that
Victoria receives its fair share. On infrastructure
funding, while New South Wales receives 45 per cent
of national funding, this state receives less than 10 per
cent. They are a government north of the Murray but
south of integrity.
Six billion dollars on infrastructure funding —
Honourable members interjecting.
Mr PALLAS — There they are. They are arcing up
in outrage but they are not outraged about the billions
of dollars that have been lost by this state or the
thousands of jobs that have been cost. Integrity comes
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at a price for those opposite, and they are not prepared
to stand up for Victoria.
Honourable members interjecting.
The SPEAKER — Order! I cannot remember if the
member for Hawthorn has been warned, but he is now.
Mr Clark — On a point of order, Speaker, the
Treasurer is now departing from making a ministers
statement and is debating the issue. I ask you to bring
him back to compliance with sessional orders.
The SPEAKER — Order! The Treasurer had just
departed from making a ministers statement. I ask him
to come back.
Mr PALLAS — Thank you, Speaker. Of course the
state of Victoria is losing something like $6 billion on
infrastructure funding. That is short-changing us. Do
not get me started on education or health. It is why the
federal government deserves no praise for the economic
resurgence that is going on in this state, achieved
exclusively by the hard work of this government and
aided by the people and businesses of Victoria who are
getting on and delivering. Those opposite deserve no
praise for it or for the continued apologies for the last
four years and the silence from those opposite. We
could do so much more if we got our fair share from the
GST. We could employ 9300 extra teachers with the
$970 million plus that the federal government is
advocating that this state lose year on year.

Latrobe Valley drug rehabilitation services
Mr NORTHE (Morwell) (11:35) — My question is
for the Minister for Mental Health. Minister, a recent
episode of A Current Affair highlighted drug issues
within the Morwell community, and whilst the said
story was, in my view, one-sided and lacking in
balance, it did raise ongoing concerns in relation to
drugs and their impacts across the broader community,
including crime. For example, there were 255 drug
offences in Latrobe in 2010, yet in 2017 that had risen
to 624. Recorded deaths from drug overdoses tragically
rose from four in 2009 to 10 in 2016, and this statistic
does not include those who have taken their own lives
as a result of drug and/or alcohol abuse. Whilst I
understand there are support and counselling services in
place for those contending with drug and alcohol
problems, this is only part of the solution. Minister, my
question is: what measures is the government taking to
improve support for people within the Latrobe Valley
and their families in dealing with the scourge of drug
and alcohol abuse?
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Mr FOLEY (Minister for Mental Health)
(11:36) — I thank the member for Morwell for his
question. He is quite right: the scourge of drug
addiction is genuinely a life-and-death matter for many
Victorians and, sadly, regional and rural Victorians are
disproportionately over-represented in all of the
measures of harmful outcomes in all of the areas that
the honourable member touched on. Sadly and further,
the Latrobe Valley is no exception to that tale.
That is why I am extremely proud of this government’s
efforts to rebuild the community and residential
rehabilitation structures from those that we inherited in
this space. There was a recommissioning of drug and
alcohol services Victoria-wide in 2014, which, sadly,
saw a reduction of some 20 per cent in service delivery
right across the state and, again, regional and rural
Victoria were all over-represented in those figures. That
meant that less people received support at the time
when the ice scourge was at its peak. Having said all of
that, the measures that this government has taken since
then have included a range of measures targeting in
particular our regional and rural communities.
However, the honourable member specifically raised
issues about the Latrobe Valley. I can refer the
honourable member to a range of programs that have
targeted the Latrobe Valley and the Gippsland region
more generally over the last few years. We have seen
an additional $7.9 million worth of investment in the
kind of community and residential rehabilitation
services that the honourable member has referred to.
That has seen therapeutic day services for rehabilitation
brought in. It has seen an expansion of existing
residential rehabilitation services at the Bairnsdale
Regional Health Service, the Central Gippsland Health
Service and the Gippsland Southern Health Service. It
has also seen expansion of services for community
outreach for alcohol and other drugs in areas such as the
Gippsland Lakes Community Health Service and the
Youth Support and Advocacy Service.
It has also seen work such as the community ice action
grants. This is a program where the capacity and
leadership of local communities is specifically targeted
to have these kinds of social capital conversations. I
particularly want to highlight the work of AFL
Gippsland, which is focused on the Morwell region in
particular for that kind of activity. There is a range of
other service expansions, most particularly the work
being done right now to more than double residential
rehabilitation beds in the state, which will have a strong
focus on the Gippsland region for residential
rehabilitation.
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Supplementary question
Mr NORTHE (Morwell) (11:39) — The lives of
many children from good families within the Latrobe
Valley have been destroyed by drugs, and the options
for one to access alcohol and drug residential
rehabilitation facilities are limited and at times
extremely costly. Indeed the Parliament’s Inquiry into
Drug Law Reform report at chapter 12 refers to the
challenges facing the sector including, and I quote:
lengthy wait periods before a patient can access treatment,
particularly residential rehabilitation
limited access to treatment services in rural and regional
areas.

Today in the gallery are some of the parents of those
children who have experienced the dire impacts of their
children’s drug abuse. Like me they are keen to know if
any of the $9.7 million allocated in last year’s budget to
plan for and purchase three new regional sites for drug
rehabilitation will actually be spent in the Latrobe
Valley, and if not, will your government commit to
finally building a residential alcohol and drug
rehabilitation facility in the City of Latrobe, where it is
drastically needed?
Mr FOLEY (Minister for Mental Health)
(11:40) — Can I again thank the member for Morwell
and can I express to the families not just in the Latrobe
Valley and the Gippsland region but across the state
this government’s not just strong sympathy for the trials
that they have gone through but indeed our strong
commitment to delivering the sorts of services that
people in those circumstances need, whether that
includes, for instance, the expanded counselling
services that the Attorney-General and I have funded
that will see some 3800 parents across the state given
support to negotiate their way through court
proceedings for young people in alcohol and drug
services, or the residential and rehabilitation services
that they need.
In regard to this specific issue, the honourable member
knows that the Gippsland area in particular is a strong
focus for our residential rehabilitation services. This
government committed to that process during the
course of this financial year, and we will have more to
say about that particular location in the near future. I am
more than happy to give the honourable member —
The SPEAKER — Order! The minister’s time for
answering has concluded.
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Ministers statements: Land 400 project
Mr CARROLL (Minister for Industry and
Employment) (11:41) — I rise to inform the house of
how the Turnbull government has once again dudded
Victoria in granting the $5 billion Land 400 defence
deal contract to Rheinmetall in Queensland over our
first-class contract with BAE here in Victoria. We have
had submarines go to South Australia, ships to Western
Australia and now defence vehicles to Queensland. One
thing we have learned through this process: they do not
listen to those on that side, like the Liberals from right
around the rest of the country. They get the ear of the
Prime Minister if they are from Sydney.
On every metric Land 400 was the standout bid. It
would have meant $980 million for the Victorian
economy and up to 2000 jobs. There is our proven
record, whether it is the Bushmaster or the Hawkei,
built in Bendigo, or the work that Marand are doing in
Geelong. Look at Victoria, with our 400 businesses and
supply chain versus Queensland and Ipswich. The
manufacturing sector is a cornerstone of the Victorian
economy. In Queensland their manufacturing sector is
one-third of the size of Victoria’s.
They know a bit about Fishermans Bend on that side of
the house, don’t they? That was going to be the home
of advanced manufacturing. Think about it — Boeing,
the Melbourne University school of engineering and the
defence companies down there. Think of the work we
are doing with Holden. If you are a university student
studying engineering —
Honourable members interjecting.
Mr CARROLL — The professor interjects when
we are talking about uni students. They are actually
going to get qualifications down at Fishermans Bend —
real qualifications — while the professor over there, the
minister when he is in China —
Mr Walsh — On a point of order, Speaker, the
minister has strayed from making a ministers statement,
and I ask you to bring him back to doing that.
The SPEAKER — The minister had been making a
ministers statement and he had just strayed. I would ask
the minister to come back to making a ministers
statement.
Mr CARROLL — On every metric Land 400
should have come to Victoria. I want to thank and
congratulate the Minister for Planning and the member
for Albert Park on the work they are doing alongside
the Treasurer and me to make sure Fishermans Bend
produces the students and the graduates of the future,

865

not some trumped up qualifications like those held on
the other side.

Electorate office budgets
Ms RYALL (Ringwood) (11:44) — My question is
to the Premier. On 17 September 2015 I asked you a
constituency question. I quote from Hansard:
Were any of Labor’s Community Action Network staff for
the Ringwood electorate campaign partly paid by the
Parliament of Victoria?

You responded on 8 October 2015 by saying no. The
Ombudsman’s report shows that over $21 000 of
taxpayer funds were used to fund Labor red shirts
campaigners in your Ringwood election campaign.
Premier, why did you knowingly mislead the
Parliament?
Mr ANDREWS (Premier) (11:44) — I thank the
member for Ringwood for her question. I completely
reject her categorisation —
Honourable members interjecting.
Mr ANDREWS — We thought this was a matter of
supreme importance and seriousness, and all they can
do is laugh, apparently. The member is wrong, and I
reject the assertion she has made in her question.
Ms Ryall — On a point of order, Speaker, I am not
sure how the Premier can reject the premise of
Hansard, when it is actually the truth of what he said. I
ask you to bring him back to the question of why he
misled the Parliament.
The SPEAKER — Order! The Premier has
completed his answer.
Supplementary question
Ms RYALL (Ringwood) (11:45) — On a
supplementary question, the Ombudsman’s report
shows that the Labor red shirts campaign in Ringwood
was funded through upper house MP Shaun Leane
pre-signing electorate office employment sheets, which
is outside parliamentary guidelines. Premier, isn’t it
clearly dishonest for any of your MPs to pre-sign blank
employment time sheets?
Mr ANDREWS (Premier) (11:46) — The member
for Ringwood is asking me to provide what is
essentially a legal opinion, not a finding that the
Ombudsman has made, and they are so bitterly
disappointed —
Honourable members interjecting.
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The SPEAKER — Order! The Premier will resume
his seat. I cannot hear the Premier’s answer over the
shouting from members in this place.

particularly hard to get the right amount of money that
was needed to upgrade the north-east line, to do the job
and do the job properly.

Ms Ryall — On a point of order, Speaker, I am not
sure how the pre-signing of blank time sheets has
actually got anything to do with asking for a legal
opinion. It is actually in the guidelines. I asked him to
answer a question in relation to the guidelines.

We received advice that $235 million was the amount
needed to bring the north-east line up to what is known
as a class 2 standard, so what did we do? We went in to
bat for the north-east. We went in to bat for the
north-east with the federal government and we secured
the extra money, and I am so very pleased to advise
everyone in the house today that it was the Andrews
Labor government that got this money for the
north-east.

The SPEAKER — Order! The question asked the
Premier for an opinion on a matter, and I think the
Premier is entitled to answer it in the way he is
answering at the moment.
Mr ANDREWS — As I was saying, Speaker, there
have been no findings made by the Ombudsman, no
recommendations made by the Ombudsman that would
fit with the interpretation and characterisation put
forward by the member for Ringwood, and I reject it.
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood on a point of order when members come
to order.
Ms Ryall — On a point of order, Speaker, an artifice
is ‘trickery’, so I am not sure about the Premier’s
response when he says that the Ombudsman’s findings
did not actually incriminate anybody. An artifice
demonstrates that in fact there was trickery and
deception in relation to the activities. I am not sure how
the Premier does not understand that, but I would
suggest that he is being deceptive again and misleading
the house in not responding.
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order! I renew my earlier ruling on the point of order
that you raised before: the Premier was asked for
opinion and he has provided an answer to that question.
The Premier has concluded his answer.

Ministers statements: regional rail services
Ms ALLAN (Minister for Public Transport)
(11:48) — I am so very pleased today to advise the
house on the extra money the Andrews Labor
government has secured from the commonwealth
government to help fund our regional rail revival
program of works, a program that is upgrading every
single regional passenger line in regional Victoria to
allow more trains to run more often. Speaker, you will
recall that we fought really hard to get this money in the
first place — money owed to Victoria — and we fought

This is why we continue to deliver in regional Victoria
when it comes to regional rail. Those opposite did not
lift a finger. The Leader of the Opposition, the member
for Euroa and the member for Ovens Valley did not lift
a finger to secure the money that was needed to
upgrade the north-east line. They are carping and
whining now, but we went in to bat to get the money
that was needed for the north-east line.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
House! There is a very important item of business
after constituency questions today which I would
imagine most members would like to be in the house
for so I am loath to remove members from the house,
but I will do so.
Mr Clark — On a point of order, Speaker, the
minister was departing from making a ministers
statement advising the house on matters and was
proceeding to debate issues. I ask you to bring her back
to making a ministers statement.
The SPEAKER — Order! I ask the minister to
come back to making a ministers statement.
Ms ALLAN — As I was saying, we went in to bat
for the north-east line; that is a fact. Those opposite did
not. We will keep going in to bat for country Victoria.
Those opposite only speak to country Victorians about
country rail in an election year. We will keep on
fighting for the funds that are needed.
Mr Clark — On a point of order, Speaker, the
minister is defying your ruling and returning to debate
the issue. I ask you to bring her back to compliance
with sessional orders.
The SPEAKER — The minister had drifted from
making a statement. The minister to continue making a
statement.
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Ms ALLAN — We will keep on fighting for
regional Victoria despite the efforts of those opposite.
Mr Wells — On a point of order, Acting Speaker, I
refer you to my question on notice 13 478 from
14 November last year in regard to a police matter and
crime in the electorate of Rowville. I still have not
received a response from that, and I ask you to follow
that up.
The ACTING SPEAKER (Ms Spence) — That
will be followed up.

CONSTITUENCY QUESTIONS
Hastings electorate
Mr BURGESS (Hastings) (11:53) — (14 188) My
question is to the Minister for Agriculture. I am seeking
information on behalf of my Bittern constituents
regarding what assistance the government is able to
provide for the Victorian branch of the Hear No Evil
Australian Deaf Dog Rescue organisation. Hear No
Evil Australian Deaf Dog Rescue was founded in late
2014 and is Australia’s first and only deaf-specific
nationwide rescue organisation, focusing on a
case-by-case approach to each individual dog and
potential adopter.
Hear No Evil has approximately 30 foster carers and
50 volunteers. All dogs are taught via visual means of
communication, such as sign language, hand signals or
gestures, and the deaf and blind canines often receive a
combination of hand and touch training. Hear No Evil
is a registered non-profit organisation and is a
registered charity with deductible gift recipient status.
Hear No Evil has been entirely self-funded, not
receiving any government funding. Hear No Evil is a
foster-based rescue organisation, meaning there are no
kennels, and all of its dogs go into home environments
where they are exposed to day-to-day experiences of
family life. However, Hear No Evil can only do so
much with its resources and needs help from this
government.

Carrum electorate
Ms KILKENNY (Carrum) (11:54) — (14 189) My
constituency question is for the Minister for Education.
I am delighted that Bonbeach Primary School in my
electorate will receive $6.3 million to upgrade this
tremendous local school. The school council, in
particular the school council president, Anita
McKenzie, along with the principal, Ken Jones, have
been instrumental in advocating for the funds, and I
thank them for their work. Minister, I know the school
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community is very keen to see this work get underway.
Now that they know they will be getting the funding,
when can Bonbeach Primary School expect to get this
project started?

Burwood electorate
Mr WATT (Burwood) (11:54) — (14 190) My
question is for the Minister for Housing, Disability and
Ageing. Rather than reword a question, I have a
question that a constituent has asked and I will just ask
that plainly of the minister. My constituent says:
I would like to know where my 30-year-old autistic,
incontinent, intellectually disabled, epileptic, non-verbal son
is going to live when I can’t care for him any longer? I am 58
and let me tell you it’s extremely hard.
The NDIS was going to change our life but obviously not.
Where are the houses for our adult children? There are no
new services or even a respite house in Boroondara. We are
left with nothing still.
Carers save the government millions of dollars but who cares
about us … no-one.
I’d like to hear what you have to say.

Very clearly that is a question for the minister.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) (11:55) —
(14 191) My constituency question is to the Minister for
Education. What funding for the physical literacy
coaches program has been allocated to Broadmeadows?
A key criteria for success is the linkage to the Jacana
Football Club, the AFL and the Broadmeadows
community. There is a concern that, despite the
overwhelming need and the physical literacy coaches
program originating in Broadmeadows, it might not be
continued and the gains that have been made would be
lost where they are needed most.
Since I have been the MP for Broadmeadows I have
established the campaign Saving Footy in its Backyard.
While the AFL invested hundreds of millions of dollars
in the northern states, it neglected the northern suburbs
of its heartland. The Jacana Football Club almost went
broke, but due to the determination and drive of a
handful of committed Broadmeadows residents it last
year fought back to win the premiership in the
Essendon District Football League division 2. This was
an extraordinary turnaround and provides the
foundation for the rejuvenation of footy. Critically,
there also has been a strong annual investment in the
Side by Side program.
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Shepparton electorate
Ms SHEED (Shepparton) (11:57) — (14 192) My
question is for the Minister for Roads and Road Safety.
Minister, can you please advise what steps are being
taken to ensure passenger vehicles traveling alongside
trucks at high speed on Grahamvale Road in
Shepparton are able to navigate the route safely,
particularly when slowing to turn off the road at several
intersections? Grahamvale Road is part of the
Shepparton alternate route, allowing trucks to skirt the
Shepparton township and service the prime agricultural
land to the east of the town. It is a narrow road,
bordered on one side by railway tracks and on the other
side by an irrigation channel. Constituents have raised
serious safety concerns about this road, and in particular
about the intersections with Ford Road and Knights
Road, with me and for many years previously with my
National Party predecessors as far back as Mr Don
Kilgour in 1994. Given that there are proposals being
considered to acquire land to move the channel for
upgrades at Ford Road, perhaps this could be extended
to improve safety at intersections further south.

Eltham electorate
Ms WARD (Eltham) (11:58) — (14 193) My
constituency question is to the Minister for Roads and
Road Safety. With the 44-day construction blitz on the
Hurstbridge line underway, busy local traffic has
already increased substantially in my community. Of
note has been the congestion along Main Road and on
Fitzsimons Lane. I thank VicRoads for their work in
being responsive to my request to help ease these traffic
problems, resulting in changes at the Fitzsimons Lane
and Porter Street roundabout, often referred to as the
Apple Peel roundabout, including adjusting the traffic
signalling and the length of the bus lane during this
period. Many locals have let me know these changes
have improved traffic along Fitzsimons Lane, and I
have seen it myself when using the road. I would like to
understand exactly how these changes have affected
traffic and the future opportunities that may arise to
improve traffic flow. Minister, what have been the
traffic effects of these changes on the congestion on
Fitzsimons Lane and around Eltham during the
Hurstbridge line occupation?

Gippsland East electorate
Mr T. BULL (Gippsland East) (11:58) — (14 194)
My constituency question is to the Minister for Early
Childhood Education in the other place, and the
information I seek is: what is her time frame to address
the operational and capital works issues that continue to
interfere with the delivery of high-quality services from
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the Omeo early childhood development centre? This
new centre opened at the start of the year, but it has
been plagued by problems. Lack of communication and
consultation have been paramount. Most critically I am
informed by the operator of the centre, UnitingCare
Gippsland, that they are still waiting on the finalisation
of the funding agreement. So my question is: can the
minister advise on the time frame for when these
problems will be rectified?

Narre Warren South electorate
Ms GRALEY (Narre Warren South) (11:59) —
(14 195) My question is to the Minister for Roads and
Road Safety, and it concerns O’Shea Road in my
electorate. I ask: what are the plans for the O’Shea
Road duplication? As part of the $711 million stage 2
upgrades to the Monash Freeway — early — the
Andrews Labor government has committed to
duplicating O’Shea Road and extending it to link into
the Beaconsfield interchange. This vital project will not
only make journeys to and from the CBD faster and
easier but will also ease congestion throughout my
electorate, especially on Clyde Road. It is a very busy
place. Many local residents have told me of their
frustration in having to join onto the Monash via Clyde
Road. However, the extension and duplication of
O’Shea Road will address their concerns and ensure our
local roads are able to meet the needs of our
ever-growing community.

Nepean electorate
Mr DIXON (Nepean) (12:00) — (14 196) My
question is to the Minister for Education. When will the
minister be able to visit Rosebud Secondary College?
Rosebud Secondary College, together with the
community, are planning to build a wellness pavilion
on the school site. The pavilion would be used for
various activities to improve the wellness of the school
and the broader community. They have already raised
$480 000 so far and are seeking a government
contribution. The pavilion is a response to a number of
student mental health incidents and the needs of the
broader community, who come from one of Victoria’s
poorest postcode areas. I also take this opportunity to
recognise the contributions that have been made
towards the pavilion from two local Commonwealth
Bank branches, whose staff have contributed $20 000,
and the local Bendigo Bank, which has pledged
$250 000 to the project.

Sunbury electorate
Mr J. BULL (Sunbury) (12:01) — (14 197) My
question is for the Minister for Sport. Minister, what is

ADDRESS BY ABORIGINAL COMMUNITY MEMBERS
Wednesday, 28 March 2018

ASSEMBLY

the latest information on the next round of uniform
grants from the Andrews Labor government’s sporting
club grants program? Sunbury United Junior Soccer
Club is a terrific local club in my electorate. I
understand the club have recently put in an application
for a grant for much needed new uniforms. I ask the
minister for the latest information on this program.

ensure Aboriginal Victorians can enter into negotiations on an
equal footing with the State.
The Bill promotes the human rights of Aboriginal Victorians
in several ways. In particular, the Bill’s preamble and guiding
principles promote the human rights of Aboriginal Victorians,
including equality before the law, freedom of expression,
taking part in public life and cultural rights.
Human rights issues

Business interrupted in accordance with resolution
of house.

ADDRESS BY ABORIGINAL COMMUNITY
MEMBERS
The SPEAKER (12:03) — Order! In accordance
with the resolution of the house, I now ask the house to
pause while the Serjeant-at-Arms escorts the Victorian
treaty advancement commissioner, Jill Gallagher, AO;
Geraldine Atkinson; Paul Briggs, OAM; Vicki Clark;
Janine Coombs; and Mick Harding into the chamber.
Aboriginal elders escorted into chamber by
Serjeant-at-Arms.
The SPEAKER — Can I welcome our honoured
guests to the floor of the Parliament.

ADVANCING THE TREATY PROCESS
WITH ABORIGINAL VICTORIANS
BILL 2018
Statement of compatibility
Ms HUTCHINS (Minister for Aboriginal Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the Charter), I make
this Statement of Compatibility with respect to the Advancing
the Treaty Process with Aboriginal Victorians Bill 2018.
In my opinion, the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018 (the Bill), as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview of the bill
The Bill provides the foundation for future treaty negotiations
to take place between Aboriginal Victorians and the State. It
enshrines the relationship between an Aboriginal
Representative Body (yet to be established) and the State as
working in partnership to establish elements that are
necessary to support future treaty negotiations. These
elements include a Treaty Authority, which will oversee and
facilitate negotiations; a treaty negotiation framework, which
will set out the parameters in which negotiations will be
conducted; and a self-determination fund, which will help

The proposed Bill engages human rights provided for in the
Charter, as follows:
Equality before the law (s.8)
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act. This includes discrimination on the basis of race.
Section 8 of that act provides that direct discrimination occurs
if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
The Bill promotes Aboriginal Victorians’ right to equality by
enshrining a partnership approach between the Aboriginal
Representative Body and the State. The parties must work
together to establish elements necessary to support future
treaty negotiations, including those set out under clause 26
(Treaty Authority), clause 29 (treaty negotiation framework)
and clause 34 (self-determination fund).
Clause 22 of the Bill also promotes equality through
enshrining the principle of fairness and equality as part of the
treaty process, and specifically providing under clause 22(2)
that the Aboriginal Representative Body and the State must
make decisions that promote equality for Aboriginal
Victorians.
The Aboriginal Representative Body will be made up of
Aboriginal Victorians. This is reasonable and justified given
the Bill’s role in a process which has overall purposes of
advancing reconciliation and Aboriginal self-determination.
The role of the Aboriginal Representative Body in working
with the State is considered a special measure that does not
constitute discrimination in accordance with section 8(4) of
the Charter.
Freedom of expression (s.15)
Section 15 of the Charter provides for every person’s freedom
of expression, including that every person has the right to
hold an opinion without interference and the right to freedom
of expression through seeking, receiving and imparting
information and ideas of all kinds.
The Bill enhances Aboriginal Victorians’ right to freedom of
expression by enshrining a partnership approach. Under this
approach, Aboriginal Victorians will have an equal voice to
the State in establishing elements to support future treaty
negotiations, through the Aboriginal Representative Body.
Taking part in public life (s.18)
Section 18(1) of the Charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs.
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Under section 18(2)(b) of the Charter every eligible person
has the right, and is to have the opportunity, without
discrimination, to have access, on general terms of equality, to
the Victorian public service and public office.
Clause 23 of the Bill promotes the right of Aboriginal
Victorians to take part in public life, through enshrining the
principle of partnership and good faith. The Bill’s
requirements for the Aboriginal Representative Body and the
State to work together also promotes this right.
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realising self-determination. In response, the Victorian
government agreed to work together with Aboriginal
Victorians to create a pathway towards treaty. Quite
simply, treaty is the right thing to do.

Cultural rights (s.19)

It is with sombre pride that I introduce to this
Parliament the first piece of legislation in our nation’s
history to address treaty making with Aboriginal
people — the Advancing the Treaty Process with
Aboriginal Victorians Bill 2018.

Section 19(2) of the Charter confirms the distinct cultural
rights of Aboriginal persons including their right to maintain
their distinctive spiritual, material and economic relationship
with the land and waters and other resources with which they
have a connection under traditional laws and customs.

This bill marks the start of a new relationship between
Aboriginal Victorians and government, one defined by
partnership and self-determination, and a critical step
towards reconciliation.

The Bill promotes the cultural rights of Aboriginal Victorians.
Through progress of the treaty process, which the Bill
provides the foundations for, it is anticipated that Aboriginal
and non-Aboriginal Victorians will benefit from the
promotion, recognition and appreciation of Victorian
Aboriginal cultures. The Bill also specifically acknowledges
Aboriginal Victorians’ long-standing spiritual, cultural,
material and economic connections to the lands now known
as Victoria.

This new relationship with Aboriginal Victorians
requires new ways of doing things. That’s why we have
worked in close partnership with members of the
Aboriginal Treaty Working Group to develop this bill. I
wish to express unreservedly my thanks and gratitude
to the working group not only for their work on this
landmark bill, but also for leading government and
supporting Aboriginal communities through the earliest
stages of the treaty process.

Hon. Natalie Hutchins, MP
Minister for Aboriginal Affairs

Second reading
Ms HUTCHINS (Minister for Aboriginal Affairs)
(12:07) — I move:
That this bill be now read a second time.

In doing so I acknowledge the traditional owners and
custodians of the land on which this Parliament stands.
The government pays our respects to their elders —
past and present; elders from all Victorian Aboriginal
peoples, and elders and other Aboriginal people who
join us here today. I wish to acknowledge the many
Victorian Aboriginal nations who have lived for
thousands of generations on this land before and since
the establishment of the state of Victoria; who continue
to be a special, vital and celebrated part of Victoria’s
present and future.
We stand here to address unfinished business and to
progress reconciliation with Victoria’s first peoples. I
acknowledge that Victorian traditional owners maintain
that their sovereignty has never been ceded, and
throughout the history of this state, have repeatedly
called for treaty. For too long these calls for treaty have
gone unheard.
In early 2016, this government made a commitment to
listen to Aboriginal Victorians about what
self-determination means to them. Aboriginal Victorians
called loud and clear for treaty as a necessary means for

It is the firm belief of this government that at all stages
of the treaty process, we must be guided by Aboriginal
self-determination, as recognised in the United Nations
Declaration on the Rights of Indigenous Peoples.
Consistent with the principle of self-determination, this
bill provides the foundation on which we will build a
strong and modern treaty process in partnership with
Aboriginal Victorians.
It does this by enshrining the relationship between the
future Aboriginal Representative Body and the state as
equal partners in advancing the treaty process together.
Aboriginal Representative Body
The Aboriginal Representative Body will be the voice
of Aboriginal Victorians in establishing the treaty
process and will represent the diversity of the Victorian
Aboriginal community. The body will work as the
state’s equal partner in establishing the elements
necessary to support future treaty negotiations.
For nearly two years now, Aboriginal Victorians, led by
the Aboriginal Treaty Working Group, have been
coming together to design their Aboriginal
Representative Body. The newly appointed Victorian
treaty advancement commissioner, Ms Jill Gallagher
AO, with continued guidance from the working group,
will now take carriage of this work. The commissioner
will lead and work with the Victorian Aboriginal
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community to establish its Aboriginal Representative
Body in the near future.
On the recommendation of the Victorian treaty
advancement commissioner, the responsible minister
must make a declaration in the Victoria Government
Gazette recognising an entity as the Aboriginal
Representative Body.
The bill sets the expectation that the Aboriginal
Representative Body will be established and a
declaration made by July 2019. Should this time line not
be met, the bill requires the responsible minister to table
a plan in Parliament within three months that outlines
how government will support Aboriginal Victorians to
establish the Aboriginal Representative Body.
Guiding principles
The Advancing the Treaty Process with Aboriginal
Victorians Bill 2018 also enshrines guiding principles
for the treaty process. These principles crystallise the
Victorian government’s commitment to creating a new
relationship with Aboriginal Victorians through treaty,
and set the tone for how the treaty process will proceed.
These principles are more than aspirational and will be
used to govern the relationship between the state and
the Aboriginal Representative Body, and will apply as
well to future participants in the treaty process.
These principles are: self-determination and
empowerment; fairness and equality; partnership and
good faith; mutual benefit and sustainability; and,
transparency and accountability.
These guiding principles were chosen and developed in
partnership with members of the Aboriginal treaty
working group. They draw on the United Nations
Declaration on the Rights of Indigenous Peoples, the
Victorian charter of human rights, as well as common
principles of good governance.
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Under the bill, a treaty authority will oversee and
facilitate treaty negotiations, to ensure fair, effective
and efficient dealings between parties.
At a minimum, a treaty authority will be responsible for
administering the agreed treaty negotiation framework
once in place, managing disputes between parties, and
undertaking research to support and inform treaty
negotiations.
In line with self-determination, it is appropriate that the
specific role and functions of the treaty authority is
determined by agreement between the Aboriginal
Representative Body and the state.
Treaty negotiation framework
The second element the Aboriginal Representative
Body and state must establish is a treaty negotiation
framework.
The treaty negotiation framework will set out the
processes for negotiating, formalising, enforcing and
reporting on treaty or treaties, and for resolving any
disputes along the way. It will also specify the threshold
requirements a party must meet in order to enter into
treaty negotiations.
While details are to be agreed between the Aboriginal
Representative Body and the state, at a minimum the
treaty negotiation framework will specify which
matters will be unable to be addressed by a treaty or
treaties. This could include those matters that are
outside the jurisdictional powers of the state of Victoria.
In doing so, the treaty negotiation framework will
define the scope of a treaty.
The bill is inclusive and does not preclude the
participation of clans and family groups in the treaty
process. Similarly, it does not preclude the possibility
of statewide or geographic specific treaties.

The first element — a treaty authority — will act as the
independent ‘umpire’ of the treaty negotiation process.

We have a lot of exciting work ahead of us to identify
and agree matters including what will be included in a
treaty or treaties and who treaties will be negotiated
with. Treaties with First Peoples in New Zealand,
Canada and the United States deal with matters
including acknowledgement and apologies for past
wrongs, recognition of Aboriginal sovereignty and
self-government, rights to access and/or manage land
and resources, health, education and economic
development, and rights to enjoy and protect language,
culture and heritage.

International best practice examples, including Canada
and New Zealand, show the need and value of an
independent body such as a Treaty Authority.

These matters may be instructive for what a treaty or
treaties between Aboriginal Victorians and the state of
Victoria may cover. However, the treaty or treaties

Elements to support future treaty negotiations
The bill requires the Aboriginal Representative Body
and state to work together to establish three elements: a
treaty authority, a treaty negotiation framework, and a
self-determination fund.
Treaty Authority
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ultimately negotiated must address the unique
aspirations of Aboriginal Victorians, acknowledging
the limitations of what the state is legally able to do.
Self-determination fund
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annually on progress towards treaty. This reporting
mechanism will provide transparency and
accountability to Aboriginal Victorians, indeed all
Victorians, on the state’s and Aboriginal Representative
Body’s commitment and efforts to progress treaty.

The third element to support future treaty negotiations
specified under the bill is a self-determination fund.

Closing remarks

If we are serious about Aboriginal Victorians being our
equal partners in the treaty process — which this
government is — they must be equipped with adequate
resources to act as such.

Aboriginal Victorians have told us that treaty is a
critical component of self-determination and
reconciliation. How we get there — the pathway we
choose to take together towards treaty — is just as
important as achieving a treaty or treaties.

The purpose of a self-determination fund is to support
Aboriginal Victorians to participate in the treaty process
on an equal footing with the state, and to provide an
independent resource base that supports Aboriginal
Victorians to freely pursue self-determination and be
empowered to build capacity, wealth and prosperity.

We are still at the very beginning of that pathway to
treaty. This bill sets out this government’s genuine
commitment to advancing the treaty process in
partnership with Aboriginal Victorians, and doing so in
a way that supports self-determination and
reconciliation.

The self-determination fund responds to growing local
and international evidence that better social and
economic outcomes are achieved when Aboriginal
people are able to exercise their right to
self-determination. It also acknowledges that
Aboriginal Victorians hold the knowledge and expertise
to make the best decisions for themselves, their families
and their communities.

I commend the bill to the house.

Once the fund is established, the Aboriginal
Representative Body will be responsible for managing
and administering the fund consistent with its purposes.
The self-determination fund will be critical to enabling
Aboriginal Victorians to realise self-determination and
creating a level playing field in the treaty process.
Dispute resolution
The bill requires the Aboriginal Representative Body
and the state to enter into an agreement that sets out a
process for resolving disputes that may arise when
working together to establish the elements to support
future treaty negotiations.
This process agreed to must be culturally appropriate
and time bound.
This dispute resolution provision recognises that
working together in this new way will not always be
easy, but we are committed to working through our
differences to reach our ultimate goal of achieving a
treaty or treaties.
Reporting
Finally, the bill commits the responsible minister and
Aboriginal Representative Body to report to Parliament

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 11 April.

ADDRESS BY ABORIGINAL COMMUNITY
MEMBERS
The SPEAKER (12:20) — It now gives me great
pleasure to invite Gunditjmara woman and Victorian
treaty advancement commissioner, Jill Gallagher, AO,
to address the house.
Ms GALLAGHER — I wish to acknowledge the
traditional owners of the land on which we meet today.
I wish to pay my respects to their elders and elders
throughout Victoria.
Without those generations of struggle and sacrifice we
would not be where we are today. Victoria was
occupied prior to colonisation. Our ancestors walked
this country when there was a land bridge between
Tasmania and the mainland. Our ancestors witnessed
volcanoes erupt in this state. Our ancestors hunted
megafauna with mere spears and stone tools. And yet
we survived as Aboriginal people — as a people. Our
communities had and still have very complex social
structures and also our own laws that governed our
ways of life. We as Aboriginal Victorians have a
unique relationship to our lands and our waters. We
have been the keeper of these lands and waters since
time began. We have cultivated this land. We have
farmed this land, and we had built elaborate networks
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of agriculture, trade and kinship. This connection to
country is critical to the wellbeing of Aboriginal people.
Then colonisation happened. For Aboriginal
communities in Victoria it was brutal, and it had
unquantifiable devastating impacts on us as a people,
and it still does today. Since colonisation governments
and settlers have sought to sever our connection to our
country and to our culture, but we have never stopped
practising our culture or seeking our connection to our
country. Let there be no mistake: there were crimes
against humanity committed on our people in this
country, and these are rarely acknowledged and even
more rarely talked about. But given all that, we have
survived. We remain a strong and proud peoples.
I am an Aboriginal woman from the Gunditjmara
nations and I am also a member of the Gunditj Mirring
Traditional Owners Aboriginal Corporation. My
mother, Frances Winter Gallagher, is an elder from the
Gunditjmara clans. Mum has actually defied all odds —
all the statistics that we know today — as an Aboriginal
person. She turns 92 this year. But Frances did not
witness volcanoes erupting, she did not walk across the
land bridge that connected Tasmania to the mainland,
but she did witness and feel the brutal impacts of
colonisation. Frances lived at the Framlingham mission
and often speaks of how hard it was for her and her
people. Mum also spoke about how brutal it was
growing up as Aboriginal — the blatant racism that our
people and our communities have experienced — and
how it impacted on her as an Aboriginal woman but
also on the community as a whole.
Mum also speaks about how hard it was to get a job
when she was job ready — how hard it was to get a job
because she was black. And the only source of
employment that my mother had access to, and many
Aboriginal people in Victoria had access to, was fruit
picking and vegetable picking, moving from place to
place to follow the seasonal pickings. It did not enable us
to grow roots in one place — we moved all around
Victoria — and it did not allow us to return to country.
But despite all this my mother remains a strong elder of
our people and very proud of her heritage. Mum lives her
life with three guiding values that she instilled in us as
her children: integrity, compassion and doing the right
thing. She raised her 10 children using the same values.
However, there remains, as the Minister for Aboriginal
Affairs has already stated, unfinished business.
Aboriginal Victorians have never ceded sovereignty
and have long called for treaties with governments.
Treaties are necessary for the recognition of the wrongs
done to our people and the promotion of their
fundamental human rights. Treaties are an opportunity
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to recast the relationship between Aboriginal
Victorians, non-Aboriginal Victorians and
governments. This journey towards treaty has brought
together traditional owners, families and clans from
across the state. They have been and will continue to be
at the heart of this journey.
This legislation is a fundamental milestone. We are
further along the road to treaty in Victoria than we have
ever been before. With the commitment of Parliament
towards treaty, our community can continue the
business of determining who will speak for us in future
treaty negotiations. I know that we cannot change the
past wrongs, but this bill is a monumental step in the
process towards righting the wrongs of the past. I
would urge all members of this great house to get
behind the bill and walk side by side with us on the path
to treaties. Thank you very much.
Honourable members applauded.
The SPEAKER (12:29) — Thank you, Jill, for
those words. I now have the pleasure to invite
Dhaagungwurrung man and chair of the Aboriginal
Treaty Working Group, Mick Harding, to address the
house.
Mr HARDING — Thank you, Speaker. What an
act to follow, but I will try my best.
I am speaking on behalf of the Aboriginal Treaty
Working Group. When I speak in my language I
imagine that you can all understand me.
Dhaagungwurrung gulinj-gurrin. Woiwurrung gi.
Boonwurrung gi. Liwik nugal-dhan gaaguk.
Yumaagu gi.
I am a Dhaagungwurrung man. Hello to the
Woiwurrung and the Boonwurrung people. I
acknowledge their ancestors, and I also say hello to
everyone else that is here today.
Liwik nugal-nganjin nong. Bunbunarik nugal-nganjin
nerdu. Ngarrngun nugal-nganjin. Ngarrngun
nugal-ngat.
Our ancestors past. Our children’s future. Our culture.
Your culture.
Our ancestors are why we are here. Our children are
why we are here. Our culture is about relationships with
everyone and everything that exists in and on our
homelands.
We are the oldest storytellers on this continent —
stories of our creation; stories of our estates; stories of
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our rivers, creeks and oceans; stories of our mountains,
forests and plains; the history that lives in our souls.
An old fella by the name of Uncle Albert Mullett, a
Gunnai/Kurnai elder who has passed on, said to me,
‘Talk to the head not the feet, son’. He meant talk to the
decision-makers, and that is why I am here today.
We are nearly 200 years into this, the state of Victoria,
and no-one has been honest enough or bold enough to
strike a treaty with us as first peoples. It would go a
long way to our maturity as a country.
It has been approximately 184 years since our
homelands were invaded. We are still sovereigns.
Now imagine if you were friends with an Aboriginal
person, an Aboriginal family, an Aboriginal elder, an
Aboriginal community. That’s about relationships and
partnerships, about doing things together. Talking and
understanding differences helps shift attitudes.
This legislation is unique in several ways. First, it is
about laying down the foundation for our people to
engage with the government. Second, it is about
working in partnership with the government to create
an Aboriginal representative body, a treaty authority, a
treaty negotiation framework and a fund to support all
this work into the future.
Lastly, this legislation was created by the government
working with us. The Aboriginal Treaty Working
Group and the parliamentary counsel worked together
to create this legislation in partnership. The government
has worked with us over the last two years to create a
beautiful piece of legislation.
I am now going to sing you a song that my sons and I
created for events like this. I am singing to the
legislation, and I am inviting everyone to participate in
the joy of it. It goes a little bit like this:
Worriwuk-ngal burt yelamungagi
Worriwuk-ngal burt yelamungagi
Yengi-ngal — gerrabinon yumaagu
Yengi-ngal
Yengi-ngal — gerrabinon yumaagu
Yengi-ngal
Singing to the legislation
Cleansing it and inviting
People to drink in the knowledge.

Thank you for listening to that. In closing, my thanks
go to the Aboriginal Community Assembly, who did a
terrific job of completing the work we needed to do to
get to this stage. My thanks go to our community and
all those supporters who have supported us over the
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journey so far. Finally, we are looking forward to the
next phase of working in partnership with the
commissioner, Jill Gallagher, as the working group.
Ngun Godjin. Thank you.
Honourable members applauded.
The SPEAKER — Thank you very much for that
address. I now ask the Premier to address the house.
Mr ANDREWS (Premier) (12:36) — I
acknowledge the traditional owners of the land on
which we meet, and I pay my deep personal respects to
elders past and present.
On behalf of all honourable members, I would like to
thank Mick and Jill, Geraldine, Paul, Vicki and Janine
for being here today. We are honoured by your
presence. It is only right that we have members of
Victoria’s Aboriginal communities here with us today
and, whilst it is disorderly to reflect on those who are in
the gallery, to have so many others not on the floor of
the chamber but here with us today — members of
communities — who have been central to this very,
very important step. It is also appropriate not just
because of work that has been done but because
essentially, despite our setting, today is not about
politicians. Today is not about politics. Today is about
Aboriginal Victorians and their long, long struggle to
be heard. That is what today is all about.
We have heard three very fine speeches made today,
and I will speak for just a few moments about the
journey we have been on and the hopefulness with
which we look to the future for this very important
process. I remember standing in Queen’s Hall almost
three years ago to the very day. It was yet another
Closing the Gap event and another milestone to
measure our progress — at least that is what the event
was billed as, an opportunity for us to pat ourselves on
the back for the enormous progress that we had made.
The only problem with that was that we had not made
very much progress at all.
There was some progress. There were some
improvements in child mortality and school enrolments,
and in school retention rates. I do not diminish those for
a moment. They are all hard-fought. They are all
hard-won by dedicated women and men in our schools,
our hospitals and our community-controlled
agencies — those organisations that I will return to in
just a moment. But despite the improvements we had
made in those areas, we had in fact gone backwards in
others. Three years on, things are not much better. In
fact in some areas the gap has not closed. Far from it —
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it has grown wider and deeper. Things on some
measures are worse today, not better.

only mean a more just, more equal, more decent future
for our state.

This year of course we celebrated what I would
consider a most mediocre of milestones. For the first
time ever, three of our seven targets were ‘on track’ —
three out of seven. It is a decade on and we cannot
reach 50 per cent. Just 50 per cent is beyond our reach
at this time. In Victoria we sadly, indeed shamefully,
fared even worse. We managed to tick just one of those
necessary boxes. Of course these kinds of cold, clinical
targets can only measure so much. They cannot tell a
full story, but they do tell a very powerful story
nonetheless. They can never, however, grasp the true
scale of human suffering. They can never calculate that
‘torment of powerlessness’. And they can never, ever
capture Aboriginal people’s proud resistance in the face
of it all.

The time has come. The eyes of the nation are on us.
And there really is ‘everything to gain’. I commend the
bill to the house.

And so it has been for all of these decades. Over and
over, governments have promised a solution. And over
and over, governments have failed. It is why, three
years ago, on that day in Queen’s Hall we committed
ourselves to doing something different. We committed
ourselves to actually listening. Now it is fair to say that
we were met with equal parts suspicion and
cynicism — after all, Aboriginal communities are all
too familiar with ‘cheap and easy’ promises. But still
Aboriginal communities across Victoria took a chance.
Aboriginal Victorians, defined by hope and survival,
took a chance on us and a chance on this process.
From across our state, different voices and different
views came together, and they told us loud and clear
they wanted treaty. They wanted the responsibility and
the respect to write their own story. Because all those
targets and metrics — we will never be able to meet
any of them. We will always fall short of those targets,
unless and until we are fully reconciled, and until we
hand over the control for the health and wellbeing, the
prosperity and the prospects of Aboriginal people to
Aboriginal people.
This is an obvious truth that I know profoundly: the
better outcomes for Aboriginal Victorians will only
come if they are led by Aboriginal Victorians.
There is still a long way to go, and it will not be easy
because the most important work never is easy. But
today marks that all-important first step: a new
partnership, a new way of doing business with each
other, not just for Aboriginal Victorians but for every
Victorian. I have said this many times: Aboriginal
history is Victorian history. And just as it can be said of
our past, it must also be said of our future. A more just,
more equal, more decent future for our first peoples can

Mr GUY (Leader of the Opposition) (12:43) — Can
I welcome all of our invited representatives and guests
who are here in the Legislative Assembly today.
All of us here recognise our state’s significant Aboriginal
history and culture dating back tens of thousands of
years. Aboriginal culture is the oldest continuous one on
earth. It is a history that we should always observe and
recognise. I acknowledge that here today we are having
this discussion on the lands of the Wurundjeri and
Boon Wurrung people of the Kulin nations, and I pay my
respects to their elders past and present.
The very site where we meet today here in Parliament
House has a rich Indigenous history. Eastern Hill, or
Parliament Hill as it became known, was a gum and
wattle forest. This site was a traditional Kulin meeting
place for gatherings and ceremonial purposes, including
corroborees. In fact our own Parliament history tells of
an eyewitness account of a corroboree here in 1836. So
this spot where we meet today has been one where
decisions, discussions and even debates have been held
for many centuries. That we continue this tradition
today is an honourable one and one that we should
educate generations about today and reflect on when we
meet here.
It is to be acknowledged that European settlement
caused catastrophic outcomes for our Indigenous
communities. It included introduced diseases that
claimed thousands of lives, violence, removal of people
from their lands, removal of children from their homes,
and the introduction of pest species into our landscape.
As has been said, while we cannot change the events of
the past, we should recognise and acknowledge, and
understand, the upheavals caused to our Indigenous
communities in the past and their effects that still linger
today. While since settlement we have developed a
diverse community here in Victoria, our Indigenous
history is something we should be truly proud of and
something we should continually recognise.
Further, our nation needs to continually work with our
Aboriginal peoples to improve outcomes in a range of
areas, including health, education and employment
outcomes, to name just a few. The Closing the Gap
report that is tabled annually in this Parliament as a
measure of closing the gap between Indigenous and
non-Indigenous peoples in a range of areas continues to
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show missed results. Gains are being made in certain
areas, while others do need more attention and focus. It
is a constant challenge for both government and our
communities to work on achieving improved outcomes
in the best interests, and with good faith, of our
traditional owners.
In the past this side of the Parliament, the Liberal and
National parties, have sought to have a genuine and
positive relationship with our Indigenous communities.
We sought in the past, as we seek now and into the
future, to have constructive and positive relations for
the advancement of all people, not in the name of
politics but in the name of genuine healing, dialogue
and partnership.
When the member for Box Hill was the
Attorney-General he worked towards the further
implementation of the Traditional Owner Settlement
Act 2010. He also gave strong support to the Koori
Court process and the tactful and positive ways it
managed sensitive issues within Indigenous
communities that only Indigenous communities could
manage. Mary Wooldridge in the Council implemented
the Commissioner for Aboriginal Children and Young
People to protect their health and safety in ways that
had never been done before. That initiative has made
huge strides in advancing the health and wellbeing of so
many Koori kids and their families.
I also want to place on record the growing number of
younger people in our Indigenous communities who are
now providing valuable leadership in Indigenous
communities today, particularly leadership from within
that is working hard on the prevention of family
violence throughout Aboriginal communities.
We seek a constructive partnership going forward for
our Indigenous communities, again, not in the name of
politics but in the name of genuine healing and
partnership. Indigenous Australians still face much
worse health, educational and social outcomes than
non-Indigenous Australians. It is a fact that none of us
can ignore and all of us need to recommit to ending
and addressing.
Much of the details of the process the government seek
to follow we will look at and we will reflect upon.
Some of this obviously is new to me today as I have
seen this bill for the first time just a few minutes ago.
However, I welcome the chance over coming months to
personally meet with many of our Indigenous elders
and community leaders.
The journey for many of your families and your
peoples has no doubt been a hard one for the past
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200 years or so. I believe there is a genuine feeling
today by all that we seek a better way forward, a way
forward that has real results for all Indigenous
communities, not just in social, health or educational
outcomes but also a result that attains real justice.
Today Australia is a proud, modern nation. We have
led the world in so many different fields. The treatment
and self-determination of our Indigenous communities
is not one of those big ticks. It is an area where we need
to do much better. Whatever comes, I hope that today is
more than just added words to a story since colonisation
that is already long enough. For the sake of our
Indigenous communities, I hope that attaining true
justice is more than signatures on a piece of paper, but
has meaningful results for the health, wellbeing,
opportunities, hopes and dreams and self-determination
of every Aboriginal man, woman and child in our state
and in our country.
Ms THORPE (Northcote) (12:49) — I welcome the
opportunity to speak today. I would like to
acknowledge one of the most senior Gunditjmara elders
here today, my grandmother Alma Thorpe, who is
feeling the pain and suffering of being excluded from
this process from day one. I want to pay my deep
respect to the Wurundjeri-willam people, the traditional
owners of the land on which we stand. I want to pay my
respects and acknowledge that they are not present to
even speak on their own country today.
The Wurundjeri clan, like all the other clans of Victoria,
have never ceded sovereignty over their land. They
have never had justice or reparation for dispossession of
their land and the atrocities committed against them
during colonisation. To date none of their clan elders
have participated in this process. The land we now
know as the state of Victoria was once home to roughly
300 sovereign clans. Clans are extended family groups.
Each has its own traditional language, ancestors and
descendants, lore, belief systems, customs and lands.
Due to colonisation, massacres, disease, dispossession
and families being torn apart, today only around
100 sovereign clans remain. That is countless people
and hundreds of cultures wiped from the face of this
earth, and that is just in Victoria.
Many of the cruel and inhumane policies of the
Australian and Victorian governments occurred not in
the distant past but within the lifetimes of elders still
living today. Forced removals of children, high
incarceration rates and suicide of Aboriginal people are
all live issues today. I draw attention to these things
because we all need to take responsibility and own the
truth. I believe it is critical to understand what has been
lost before we can understand what is required to find
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justice and proper redress, to heal and create peace
between the first peoples of this land and the
state of Victoria.
I have campaigned for treaties since I was a kid
attending rallies with my nan. I was excited when the
government announced it was holding a
self-determination forum in 2016 to address this
unfinished business. However, since then I and many
others have been disappointed by the government’s
approach. Many sovereign clan elders feel as if they
have been sidelined in the consultation in favour of
government-appointed officials. They feel the process
has been fast-tracked and tailored to suit the
government’s agenda. This is not true
self-determination, nor is it in line with the United
Nations Declaration on the Rights of Indigenous
People. We must ensure consultation and negotiation
between the two parties is on an equal footing and
respects family clan law. Sovereign clans and their
elders are the law in our culture, so a proper treaties
process involves clans self-determining what is just
and fair for their communities.
Today the Greens have launched a campaign to ensure
the treaty process embarked on by this government is
done right and delivers meaningful benefits to the
grassroots communities. Amongst other things we are
supporting the creation of a clan elders council on
treaty. We will do whatever we can to ensure that the
clans and their elders have a voice and can shape this
process. Without the sovereign clans’ involvement,
without their full, prior and informed consent every step
of the way in this process, it will ultimately fail. It will
lead to a token process and will change nothing.
Victoria has the opportunity to set the bar for treaties in
this country. Australia might be the only
commonwealth country without a treaty agreement
with its first peoples, but there is yet to be an overseas
example where it has been done with complete success.
We now have that opportunity.
This is not going to be easy. The government must
work hard to build trust and overcome the hurt many
feel after so many years of injustice, but this is the work
that must be done. This is the work we must all do
together. Every single person in this Parliament and the
whole Victorian community must be united in striving
for the best outcome. Let the healing begin.
Mr WALSH (Murray Plains) (By leave) (12:54) —
I too acknowledge the traditional owners of this land,
the Kulin nations, and acknowledge all other elders
who may be present with us today. Thank you for the
opportunity to make some brief comments in relation
to today’s proceedings. First of all, can I thank Jill and
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Mick for their words and thoughts as expressed here
today. Mick, can I assure you that I will not try to sing;
you did it so very well so I will not try to emulate
that — that was absolutely brilliant. Thank you
very much.
Our Indigenous history and heritage is something that
we should acknowledge and respect. It is one of the
oldest cultures in the world. Right across Victoria we
do have a rich Indigenous cultural heritage.
Governments have a responsibility to ensure that this is
both protected and respected. Indeed this location at
Parliament, as the Leader of the Opposition said, was
the site of a traditional meeting place.
With European settlement there were actions that we
cannot condone or accept. People were removed from
their lands and unacceptable acts of violence did occur.
It is right that there is recognition of these injustices of
the past, and this has occurred on many fronts in recent
years and also in this chamber previously. Today one of
the major focuses of the government is in closing the
gap, which is eliminating the gap in outcomes between
Indigenous and non-Indigenous people across a range
of areas including but not exclusive to health, education
and the justice system. While some of these outcomes
have been positive, it is clear there needs to be more
done in certain areas.
It is also very pleasing to see the increase in leadership
positions of Indigenous people within our communities.
This is assisting in not only recognising the issues faced
but is also a positive step in addressing these matters.
Victoria does have a diverse community made up of
many backgrounds, but our traditional owners have a
unique and special place in our communities. It is
incumbent on all of us here to ensure that all in our
society respect and acknowledge this. In concluding, I
again thank those who have been involved in today’s
ceremonies and particularly Mick again — well sung,
fantastic. Thank you.
Ms SHEED (Shepparton) (12:57) — I would like to
start by paying my respects to the traditional owners of
the land that we are gathered on today and to all elders
here today as well. I am pleased to have the opportunity
to respond briefly to the statements made by the
Aboriginal elders here on the floor of the Parliament. I
am very glad to be a member of this Parliament today
and to have the opportunity to hear our highly respected
elders from communities across Victoria speak about
what a Victorian treaty means to them.
Criticism is often levelled at governments and
politicians for not listening to the people they represent.
Here we have senior members of Aboriginal
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communities telling us directly how important this
treaty is to them. They will be able to lead the
discussions that inevitably must follow, and they will
be complex and no doubt very difficult to navigate. It is
the elders of our Aboriginal communities who are the
leaders, the ones who will be able to shepherd their
communities into a new era of recognition and
acknowledgement of the past, at the same time
providing a vision for the future for their people.
A special event was held here at Parliament in Queen’s
Hall just three weeks ago to acknowledge the historic
milestone towards a Victorian treaty. The event was
hosted by Victorian treaty advancement commissioner
Jill Gallagher, who is here with us again today. The
Aboriginal treaty working group, a broadly
representative organisation, has consulted widely with
Aboriginal communities and has made a number of
recommendations. There is clearly much work to be
done by the commissioner in the years ahead to
achieve the desired outcomes. This Parliament has
previously shown a bipartisan approach to working
towards these goals.
While Australia is one of the few commonwealth
countries that does not have a treaty with its Indigenous
people, Victoria is preparing the ground with the work
that is currently being undertaken. So I extend my
congratulations today to all of those who have worked
so hard to get to this point. To the Aboriginal elders of
my Murray-Goulburn region who are here today,
Geraldine Atkinson and Paul Briggs, I think this must
be a very proud moment for you. It is for our
communities, and I extend my best wishes to you on
the journey you have ahead.
The SPEAKER — It is now time for our guests to
leave the house. I thank you for honouring us with your
presence. It has been a historic day for the Victorian
Parliament, so we really do thank you for attending.
Aboriginal elders escorted from chamber by
Serjeant-at-Arms.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Business interrupted under sessional orders.

GRIEVANCES
The SPEAKER — The question is:
That grievances be noted.
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Mr GUY (Leader of the Opposition) (14:01) — Any
ordinary Victorian who thieved from their employer
and was caught would lose their job. One has to ask:
what is it going to take for the Premier to realise that
those ministers of his that have been caught thieving
from the Parliament should lose their jobs? These
people have rorted, they have lied, they have been
caught and now they must lose their jobs. The cheats
that sit opposite on the government benches have no
justification to come into this chamber and preach
about values or standards.
Indeed an integrity bill has come into this Parliament.
This is like Thomas Bent’s government, a hundred or
so years ago, when the mace went missing. Thomas
Bent’s government called on integrity in this Parliament
and the retention of all the parliamentary property. It is
hard to believe that the Andrews government would
have any more legitimacy than a government like
Thomas Bent’s when it comes to integrity.
Before I begin my substantive contribution on this
grievance — and I do grieve for the state of Victoria
and the state of the government today, which has
allowed such systematic rorting and systematic theft of
taxpayers money to feature in its election campaign, as
caught out by the Ombudsman — I want to revisit
question time from just a few hours ago. The member
for Lara, the Minister for Sport, was asked a very
straightforward question on 17 September 2015. Let
Hansard show that I asked the Minister for Sport:
Did he sign casual employment forms for staff who did not
work in his electorate office but instead were campaign staff
working in the Bellarine electorate?

It was a very simple, straightforward question. When
you come into Parliament, it is a court. You cannot lie.
You do not mislead the Victorian people. Everything in
this place is on the record, and if you do mislead this
Parliament, you come in and correct the record. If you
have been found out or you have made a mistake, you
do it at the earliest opportunity.
Mr T. Bull interjected.
Mr GUY — The member for Gippsland East asks,
‘What did he say?’. I will tell you. The member for
Lara responded:
Firstly, I reject the premise of the question. It is totally
inaccurate.

Yet the Ombudsman herself went investigating and
found, clearly, that the member for Lara, the Minister
for Sport, was one of a number of members who were
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donor seats. In his case, he was a donor seat for the
member for Bellarine, the Minister for Police. So not
only did the sports minister fund against the rules of the
Parliament and against the guidelines; he funded the
police minister down the road. That is contained in the
Ombudsman’s report. There is the evidence,
straightforward and straight out. One has to ask what is
needed in this place for a minister to lose the
confidence of his Premier and leader when he so
brazenly misleads the Parliament. This is a fact that the
Premier knew, given that he knew about the
employment and employment methods of these people.
On 17 September 2015 the Premier sat in this
Parliament and watched as his minister misled it. He
knew that the minister misled it. He said nothing and
did not make his minister correct the record. He sat
there and watched the Minister for Sport mislead this
Parliament. Speaker, I intend to write to you about this
matter in question time. I expect the Privileges
Committee should have this matter referred to it. It is
not good enough that a minister can walk into this
Parliament and knowingly mislead it, not correct the
record for years and then come back to the Parliament
on a substantive question and say, ‘I’ve nothing
further to add’.
I say to the Minister for Sport that it is not a game
show. You cannot just pick a box. You cannot pick and
choose when you are going to come in and answer a
question. When you are asked a question, the oath you
have taken says that you answer it, and you answer to
the best of your knowledge. If you are wrong, you can
correct the record. If you are wrong, there are methods
where you can say that —
Mr Hodgett interjected.
Mr GUY — like adjusting the doors or
misspeaking. But you cannot walk into this place and
knowingly mislead the people of Victoria as brazenly
as the Minister for Sport has and simply expect that
there will be no consequences. There are consequences.
There are consequences for everyone who does so.
Mr R. Smith — Unless there’s a protection racket.
Mr GUY — Well, if there is a protection racket for
ministers misleading the Parliament, then let me talk
about another question, one that was asked by the
member for Ringwood. It was a very straightforward
question. She asked the Premier by way of a
constituency question on 17 September 2015:
Were any of Labor’s Community Action Network staff for
the Ringwood electorate campaign partly paid by the
Parliament of Victoria?
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That was nothing except a straightforward, factual
question seeking a straightforward, factual reply. And
the Premier did reply, in four words:
I am advised:
No.

Unless he will go to the Privileges Committee himself,
he should advise who advised him that no-one on the
books and on the taxpayers purse was paying for part of
Labor’s campaign in the seat of Ringwood. I tell you
what, Shaun Leane in the Council knew. He was the
one who signed multiple blank employment forms to be
sent over to help out the seat of Ringwood. The Premier
now has a responsibility to answer this Parliament
before he too goes to the Privileges Committee. Who
was it who advised him on the answer he gave on
17 September 2015 when he said clearly, in four words:
I am advised:
No.

There is no ambiguity whatsoever. It was a clear and
unambiguous answer from the Premier, who now must
issue a clear and unambiguous explanation as to why he
too has misled the Parliament and misled the people of
Victoria.
Keep in mind, when he answered this question he knew
that Labor had engaged in a systematic rorting of the
system. He knew that. He knew that a long time before
this question was answered in this manner. So did he,
like the member for Lara, also give a deliberately
misleading answer to a question in this Parliament in the
way that has been outlined today? The government has
much to answer for. The government has no credibility
whatsoever. They come into this Parliament to lecture
others about standards and integrity when they are the
lowest of the low when it comes to integrity and
standards. They should not only face investigation; they
should certainly face the Privileges Committee for lying
to this Parliament. There are ministers here today who
do not deserve to hold their positions.
The Ombudsman said that there was no personal gain
involved. I respectfully put on the record one point:
there are people in this Parliament who became
ministers, who receive the privilege of office and the
salary of office and who have indeed personally gained
as a result of Labor’s red shirts rorting. They have
indeed received personal gain via salary, via status and
via a whole range of mechanisms that have come their
way. There are parliamentary secretaries, and of course
there are members of the public who are now members
of Parliament as a result of this scheme. What were
some of their personal benefits? I respectfully put on
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record that there are people in this Parliament who
became members of this Parliament, whether in the seat
of Carrum, Eltham, Frankston, Macedon, Mordialloc or
Sunbury. They have indeed received personal gain,
have benefited from rorting and have benefited from
cheating the taxpayer.
These are people who have got in their own party a
systematic history of rorting the system. It is no-one
else’s party that transported its members’ dogs in a
chauffeured limousine, it is no-one else’s party that had
a Speaker who claimed a second residence allowance
not to live in the western suburbs seat that he
represented, it is no-one else’s party that had a Deputy
Speaker who claimed a second residence allowance for
living in a caravan and it is no-one else’s party that has
been involved in a printing rort scandal that is now with
the Independent Broad-based Anti-corruption
Commission.
The public is entitled to ask: what on earth is wrong
with the Australian Labor Party? These people see
government as an entrepreneurial activity. They see it
as a till and an ATM to come in and rort people, rip the
system off and treat the taxpayer with contempt. The
Ombudsman made it very clear. There were Labor
members of Parliament who did not help her inquiry. In
fact she said very clearly:
… some pieces are missing because of claims of
parliamentary privilege and exclusive cognisance …

Which ministers do you think would fail to give
evidence to the Ombudsman? Have a guess. None other
than the chief law officer of the state, the
Attorney-General. The man designed to make laws is
part of a government that breaks them. It is hard to
believe that these people could be so brazen. There is
Minister Mikakos, who simply issued a statutory
declaration to the Ombudsman. That was the level of
her cooperation. There were time sheets that were not
provided and questions to Mr Lenders that were not
answered. It is very clear that this government has
withheld information from the Ombudsman. It has
withheld information from the public.
We do not know the extent that this government has
rorted from the taxpayer. When the Premier says this is
the end of the matter, it might be the end in his mind
but it is not the end in the minds of the Victorian public.
We will talk about this every day for the next eight
months because these crooks deserve to be found out.
Which crooks do we mean? Who are the donor MPs to
this system that we have been talking about? The
member for Footscray manages to find herself on every
government trip with the Premier overseas — it is quite
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astounding — with an office in the Premier’s office. It
is quite astounding for the member for Footscray. There
is also the Minister for Tourism and Major Events, as
we have talked about before. The former member for
Yuroke, Liz Beattie, and the former leader of the Labor
Party in the upper house, John Lenders. What did John
Lenders know?
Honourable members interjecting.
The SPEAKER — Order! Before calling the point
of order, I remind members not to shout imputations
across the chamber.
Ms Halfpenny — On a point of order, Speaker, it is
my understanding that in the grievance debate members
do not have the latitude to abuse and attack individual
members of this Parliament as if it were a substantive
motion. It is a grievance debate and not a substantive
motion that we are debating.
Mr GUY — On the point of order, Speaker, I take it
the member has never heard the member for Melton in
full flight when it comes to a grievance. I simply say
that while the member is wearing red she might want to
contribute to the grievance debate while we are going
on about this and the fact that her government’s
members are a pack of cheats and a bunch of crooks.
The SPEAKER — I do not uphold the point of
order. The Leader of the Opposition to continue.
Mr GUY — They are a pack of cheats, a bunch of
crooks and, come November, these cheats will be
found out.
Honourable members interjecting.
The SPEAKER (14:16) — Order! The member for
Kew will leave the chamber for the period of 1 hour. I
will not have imputations shouted across the chamber at
members when they are on their feet.
Honourable member for Kew withdrew from
chamber.

Opposition performance
Ms THOMAS (Macedon) (14:17) — I grieve for
the people of Victoria should the Leader of the
Opposition and those on the other side ever have the
privilege of forming a government in this place. Eight
months away from a state election it is —
Honourable members interjecting.
The SPEAKER — Order! The member is entitled
to be heard. I cannot hear the member talking because
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of the level of shouting. If I need to remove members
from the grievance debate so that I can hear members
speak, I will do so.
Ms THOMAS — Eight months out from a state
election and it is abundantly clear that the Leader of the
Opposition is unfit to lead. Here is a man so lacking in
judgement he dines with alleged mobsters —
Honourable members interjecting.
The SPEAKER (14:17) — Order! The member for
Warrandyte will leave the chamber for the period of
1 hour.
Honourable member for Warrandyte withdrew
from chamber.
Ms THOMAS — a man who has cost the people of
Victoria millions and millions of dollars as a
consequence of his dodgy planning deals at Fishermans
Bend and Ventnor, a man who has caved in to the
extreme right wing and factional warlords of the
Liberal Party —
Honourable members interjecting.
The SPEAKER (14:18) — Order! The member for
Caulfield will leave the chamber for the period of
1 hour. I will not have imputations shouted across the
chamber.
Honourable member for Caulfield withdrew from
chamber.
Ms THOMAS — and a man who has overseen
female representation in the Liberal Party go backwards
on his watch, despite committing in 2014 to a more
inclusive and a more diverse party.
As I have said, it is eight months before the people of
Victoria make up their minds about who is best placed
to lead this state, and what a study in contrasts it is. On
this side of the house we have MPs who are working
hard every day to represent their communities, and we
have a Premier and we have ministers who are focused
on the issues that are of concern to Victorian
communities and families. On this side of the house we
are focused on creating local jobs, and I commend the
Minister for Industry and Employment at the table.
Under this government Victorian employment has
increased by 316 000 persons since —
Mr Gidley — On a point of order, Speaker, the
member has been on her feet now for nearly 2 minutes,
and throughout that time it is clear she has been reading
a preprepared speech that somebody has prepared for
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her. I would ask you to ask her to table that because
there are rules about reading directly from speeches.
The SPEAKER — Is the member reading from a
speech or referring to notes?
Ms THOMAS — Referring to notes.
The SPEAKER — The member for Macedon to
continue.
Ms THOMAS — As I was saying, on this side of
the house we are focused on the things that matter to
the people of Victoria — growing employment
opportunities. As I said, employment has increased by
316 000 jobs since November 2014 —
197 900 full-time jobs have been created. That is in
contrast to those on the other side, who managed in
their entire term to create only 130 900 jobs.
In regional Victoria 52 700 jobs have been created.
Again this is in contrast to that lot on the other side,
those who purport to represent the interests of regional
Victorians, who only managed to create 8500 jobs in
their entire term. We know that employment went
backwards and unemployment went up when they were
last on the Treasury benches.
We are building new schools and upgrading facilities
across the state. We are overseeing more than 80 major
projects in this state. That is an incredible number. We
are including our fantastic level crossing removal
program. We are building Melbourne Metro, the West
Gate tunnel, the CityLink Tulla widening project and
the Joan Kirner Women’s and Children’s Hospital. The
list of major projects goes on and on, and we know that
this much-needed infrastructure is creating fantastic
employment opportunities.
What a contrast not only with our building program but
with our performance in health. Under the previous
government we had the worst health minister in the
history of this state — David Davis in the other place.
He was at war with our ambulances and our hospital
system was in an absolute mess, but under our Minister
for Health under the Andrews Labor government we
have seen the best ambulance response times delivered
in nine years. We have seen the wait for elective
surgeries decreasing and we are delivering more
elective surgeries than ever before. We are seeing
ambulances across the state getting to life-threatening
emergencies more than 1.25 minutes faster compared
to last year. As I said, this is a government that is
getting on with the issues that are of concern to the
people of Victoria.
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The Andrews Labor government is delivering on each
and every one of the 227 recommendations of
Australia’s first Royal Commission into Family
Violence. As we approach the second anniversary, I
am deeply grateful for the life-saving work led by the
Minister for the Prevention of Family Violence and by
her predecessor, the late and honourable Fiona
Richardson.
Speaker, with the Andrews Labor government in power
I am so delighted to tell you that crime in this state is at
last trending down, after we saw the growth year on
year on year —
Mr Watt — On a point of order, Speaker, crimes
against the person in Camberwell have gone up 229 per
cent under this government. I do not know how the
member could be saying they are trending down.
Boroondara crime has gone up by 7.9 per cent. Crimes
in Monash — and the member for Mount Waverley is
acutely aware of this — have gone up by 21.6 per cent.
The SPEAKER — Order! The member for
Burwood will resume his seat.
Mr Watt — And the member for Forest Hill would
understand that crime in Whitehorse has gone up by
13.3 per cent.
The SPEAKER — Order! They may well be good
points of debate, member for Burwood, but they are not
relevant for a point of order. There is no point of order.
Ms THOMAS — As I was saying, crime is
trending —
Mr Watt — Further on the point of order, Speaker,
while I explained that crime has gone up I had not
explained that the member was clearly misleading the
house. That was my point of order. Crime has gone up
over the three years of the Andrews Labor
government — up by 229 per cent in Camberwell.
The SPEAKER — Order! Member for Burwood,
there is still no point of order. The member will resume
his seat.
Ms THOMAS — The independent Crime Statistics
Agency has made it quite clear that crime in this state is
now trending down, and that is because of the record
investment the Andrews Labor government is making
in our Victoria Police. More than 3000 additional police
are being trained by this government. I am glad to say
that the police academy is absolutely bursting at the
seams. Speaker, while we are on the topic of crime it
seems like an appropriate time to turn once again to the
Leader of the Opposition and the Liberal Party.
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The Leader of the Opposition says that he wants to keep
Victorians safe, but for four long years his government
did not invest in one single additional police officer in
the state of Victoria. With a complete lack of investment
in police resources, Victoria’s crime went up year on
year on year on year while you lot opposite were last in
power. I am pleased to say again —
Mr D. O’Brien interjected.
The SPEAKER — Order! The member for
Gippsland South!
Ms THOMAS — I am pleased to report again that
Victoria’s crime is now trending down. However, I do
have to point out that there is one cohort where it is on
the increase. That cohort is the Liberal and National
parties of this state. Let us look at some facts.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern has been warned about the use of imputations.
Ms THOMAS — The state secretary of the Liberal
Party was jailed for stealing more than $1.5 million of
members funds from the Liberal Party.
Honourable members interjecting.
Mr Gidley — On a point of order, Speaker, the
speaker has been on her feet for some time and has just
6 minutes left. It has been very clear that she has been
reading a pre-prepared speech by a factional friend in
the Labor Party. I would ask you to reconsider my
previous point of order.
The SPEAKER — Order! The member has already
indicated that she is referring to notes.
Ms THOMAS — As I was saying, crime has been
trending down in this state in most areas, but there is
one cohort where it is on the rise, and that is in the
Liberal Party and in the National Party. As I explained,
your state secretary was jailed.
Mr Watt — On a point of order, Speaker, the
member keeps saying the ‘state secretary’. The Liberal
Party does not have a state secretary. We have a state
director. The difference between the Liberal Party and
the Labor Party is that when we find criminals we put
them in jail. When they find criminals they put them in
electorate offices and ministerial offices.
The SPEAKER — Order! I warn members, in
particular in this case the member for Burwood, not to
use points of order as opportunities to, one, debate
items —
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Mr Watt interjected.
The SPEAKER — And on top of that, talk across
the top of the Speaker when he is giving a ruling.
Firstly, members are not to use points of order as items
of debate, and secondly, members are not to shout
while making a point of order. I can hear the member
from here. If the member conducts a point of order in
that manner again, he will not be in the chamber for
another hour of the grievance debate.
Mr Watt — On a further point of order, Speaker, I
take your advice on that, but I ask that you ask
members on the other side to allow me to be able to
make my point of order without the ruckus that was
going on. I realise I was a bit loud, but I could not hear
myself over members on the other side.
The SPEAKER — Order! Points of order will be
heard in silence.
Ms THOMAS — While I was talking about facts as
they relate to criminal activity and those on the other
side, let me also state another fact. The member for
Ovens Valley in this place is currently facing
10 criminal charges.
Mr M. O’Brien — On a point of order, Speaker,
these matters are clearly before the courts. They are
sub judice. As callow and as new as this member may
be, she should be well aware that it is completely
inappropriate and irresponsible to try to pervert the
course of justice by referring to matters currently before
the courts.
Ms THOMAS — On the point of order, Speaker, I
was only making the point that it is on the public record
that the member for Ovens Valley has been charged
with 10 criminal offences. That is on the record. It has
been reported by the ABC.
Mr Pesutto — On the point of order, Speaker, I
wish to support the member for Malvern’s point of
order. The comments by the member in relation to the
member for Ovens Valley closely followed preface
remarks in which she talked about crime going up in
the Liberal and National parties. I support the member
for Malvern’s point of order.
The SPEAKER — The member for Macedon has
mentioned the matter that has been referred to. I
caution members of the sub judice convention, and it
would be wise for the member to steer away from that
matter further.
Ms THOMAS — Thank you very much, Speaker.
What I wanted to talk about now, while it is being
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debated in the other place of course, is the
government’s bill to reform the fire services here in
Victoria. That reminds me of one last fact. As I said,
while the fire services bill is being debated in the other
place, who can forget that those on the other side
sought to raise funds on the back of the Country Fire
Authority (CFA)? They established a website that
purported to be by and for the CFA when in fact it was
a front for the Liberal Party to raise campaign funds. So
I say to those on the other side: give back the money.
Donate the money now. Do the right thing for the CFA
instead of continuing this farce, trying to get people to
donate money on the ruse of pretending it was for the
CFA when in fact it was for Liberal Party funds.
Finally, I want to talk about my own electorate and to
make the point that the Leader of the Opposition will
say one thing and do another. He has done it time and
time again, and he has no shame in this regard. Back in
2010 he promised the people of my electorate that he
would deliver planning protection for the Macedon
Ranges and that he would retain statement of planning
policy no. 8. In his four years as the Minister for
Planning he comprehensively failed to deliver on that
promise to the people of my electorate. But perhaps
even worse than that, he sought to shift the blame to
local council for his own failures. As I understand it,
back in 2014, when challenged by a local resident on
talkback radio on his broken promise, he retorted, ‘You
need to have a conversation with your council instead
of blaming others for your own fights’. What a
pathetic excuse and attempt to cover up his own
failures as minister.
So you can only imagine my surprise and that of my
community when only last week the Leader of the
Opposition popped up in my community, telling locals
he was committed to statement of planning policy no. 8,
the same policy that he described in 2014 on Jon
Faine’s program as out of date, old-fashioned, needing
to be contemporised and unusable in its current form as
state policy. What this demonstrates is that not only is
the Leader of the Liberal Party duplicitous but he has
absolutely no shame. I say to the leader: how dare you
treat the constituents of Macedon as fools? We are
deeply, deeply offended by your treatment of us, and
the people in my community will not forget the
contempt with which the Leader of the Opposition has
treated them come November of this year.

Electorate office budgets
Mr WALSH (Murray Plains) (14:32) — I rise to
make a contribution to the grievance debate. Before
starting my main contribution, I point out to the
member for Macedon that according to the
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Ombudsman’s report as I read it she was the
beneficiary of $16 000 from the former member for
Macedon, Jo Duncan. She also shared in $24 000 from
the former member for Yuroke, Liz Beattie. The
member for Macedon stands here and lectures other
people about integrity when she was a personal
beneficiary in her campaign, and the Ombudsman’s
report says that. It just defies logic that the member for
Macedon would have the cheek to stand up in this
chamber and talk on this issue. It does not surprise me
that she has made her contribution and walked out,
because that is what she usually does in these
circumstances.
What I want to grieve for today is the whole
Westminster system of government here in Victoria. It
is in absolute shambles. In three years in this Parliament
we have lost a Speaker for rorting the system and we
have lost a Deputy Speaker for rorting the system. As I
understand it, that is the first time in the something like
700-year history of the Westminster system that a
Speaker and a Deputy Speaker have lost their jobs for
rorting in a single Parliament. Not only that but we
have had the Deputy President in the upper house lose
his job through the rorting of a printing allowance.
Three of the four principal officers of our Parliament
have lost their jobs through rorting. That is an absolute
disgrace and I think a reflection on the morals and
ethics of the Labor Party here in Victoria.
I believe that the Labor Party thinks that government is
an ATM with which to rip off as much as they can
whenever they can, and that is being reflected as we go
through. With the Ombudsman’s report we have seen
the top law officer of this state, the Attorney-General,
spend something like $1 million of taxpayers funds
fighting the Ombudsman, an independent officer of this
Parliament, to stop her investigating the so-called red
shirts rort fiasco. We have seen that the top law officer
was actually embroiled in it himself. The conflicts of
interest just amaze me. You have the top law officer
who was embroiled in this and who spent over
$1 million of taxpayers money to stop the Ombudsman,
an independent officer of the Parliament, investigating
these things.
If you go to the Herald Sun of Thursday, 22 March,
you will see the rogues gallery on the front page —
21 former or current members of Parliament who have
been caught up in this.
An honourable member interjected.
Mr WALSH — As the interjector says, they are the
ones who got caught. There are a lot of people who
refused to be interviewed by the Ombudsman. She has
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said in her report that the $388 000 rorted out of the
electoral allowance system is only what she could
account for. We will never know, unless there is a fully
independent inquiry into this, whether there is more
money there or not.
What is also I think very damning of the Labor Party in
Victoria is that of those faces in that rogues gallery on
the front page of the Herald Sun six are current
members of the cabinet. Six of those people are
members of the executive government. When you go to
Government House as a minister you swear to uphold
the laws of the state and to act with integrity. I do not
know how they can put their hands on a Bible and say
that now when you look at the actions of those
ministers over that time. What has happened here in
Victoria is an absolute disgrace.
The Ombudsman says that something like 1100 days of
staff time was paid for by taxpayers to work on other
people’s electorate campaigns in order to win
government for the Labor Party in this state; 20 staff
were involved in that particular issue. What I also find
intriguing in this debate is that the day before the
Ombudsman’s report came out and the Premier
accepted the findings and said that the money was
going to be paid back, we had the Deputy Premier of
this state out saying to the media pack, ‘Nothing was
done wrong. We didn’t do anything wrong’.
As we know with Ombudsman’s reports, all of the
people named get a copy of the draft report to read and
make comment on before it is finalised and printed. So
the 21 people who are named in the report will all have
had a copy of the report and they would all have had a
chance to make comments on it. The Deputy Premier,
when he stood in front of the TV cameras and put his
hand on his heart and said, ‘We did nothing wrong’,
would have known that the Ombudsman’s report was
coming and would have known what it was going to
say. No doubt he would have known that the money
was going to be paid back, so I think he is embroiled in
this whole fiasco as well.
What I also find interesting is the absolute denial by the
Premier that anyone raised these issues with him. If you
go to the Herald Sun, some of the MPs have broken
ranks. There may be some people on that side of the
house who actually feel guilty about what went on.
They wanted to be reported anonymously because they
are frightened of their colleagues, but they feel guilty
about what went on. The Premier gave an absolutely
categorical denial saying, ‘Let me be very, very clear
with you, no such approaches were made’. This is the
Premier talking about other members of Parliament
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coming to him concerned about this rorting. After this
became public one of the MPs is quoted as saying:
I don’t believe so … After watching him on the news and
denying it, I can’t stay silent even for the sake of the party.
He (the Premier) knew about concerns about the funding
model. I and several other MPs raised it with him.

So several MPs are now saying that they raised
concerns with the Premier and the Premier is standing
in this place and saying that no-one raised it with him.
We need the truth to come out about this issue. They go
on to say:
We were willing to back him, but he’s just thrown people
under the bus today.

Those are fantastic comments from colleagues about
their own Premier in this place.
We raised the funding with him personally. Despite that,
Daniel personally urged MPs to participate.
…
It was common knowledge that Daniel and John (former state
Treasurer John Lenders) were putting people under huge
pressure to participate in the scheme.

This is the level of duplicity that has been going on
within the government that the Premier and other
people will not own up to.
The Leader of the Opposition in his contribution gave
notice that he is going to write to you, Speaker, and ask
you to refer the member for Lara to the Privileges
Committee, and I think that is a very appropriate thing
to do. If you look at what the member for Lara said in
this place in relation to previous questions and his
denial of those answers today, I think there is a matter
of privilege to be answered, and I hope that you will
look favourably at that referral to the Privileges
Committee.
In the Herald Sun again it says that the member for
Lara, to his credit, did express some reservations
around this program. It says:
‘Eren was very cautious, and asked Lenders for more details
around the legality of it’, a party source said.
Lenders assured him it was simply an extension of the
traditional pooling arrangement … it was only after that he
agreed to sign up it.

This is the member for Lara signing up to send some of
his staff to work to help the member for Bellarine be
re-elected.
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Another MP said Mr Lenders was asked for written advice
from the Department of Parliamentary Services showing the
scheme was above board.
‘That letter never arrived’, the MP said.

The member for Wendouree was named in the report as
benefiting from a field officer supplied under the
electorate office budget of the former member for
Ripon, Joe Helper. The member for Wendouree told the
Herald Sun that she was told that all staff were paid for
by the Labor Party. So there was a situation where the
former member for Ripon, Joe Helper, provided some of
his staff’s time to the member for Wendouree’s
campaign but she was told by the Labor Party that it was
all kosher and that it was paid for by the party. There is
this whole level of duplicity all the way through.
I think this Premier has lost his moral right to govern
this state. It is not only the barbecue stopper around
Victoria, it is the stopper in the meat pie queue at the
football and it is the stopper in the drinks queue at the
netball. People are saying that this Premier has lost his
moral right to govern this state. There have just been
too many things that have gone on for him to govern
this state with any credibility at all into the future.
I do grieve for the Westminster system here in Victoria
and our level of government. Our top law officer, our
previous Speaker, our previous Deputy Speaker and the
Deputy President in the upper house — the people we
elect as a Parliament to oversee the moral compass and
the ethics of this state — have all failed us and left us in
a lot worse place than we were before they came to
government. The sad thing for all of us is that it brings
all politicians into disrepute. That is probably the thing I
take exception to the most.
When people talk to me they say, ‘Yeah, we don’t
mean you’, but they bag politicians continually because
of the things that people in this place have been doing,
have been caught doing or will not own up to having
been caught doing. It brings us all into disrepute. It
lowers the community’s level of trust in the
establishment of law in this state and it lowers the
community’s level of trust in the role of Parliament in
this state. As people have said, the Labor Party in
government just think that being in government is an
ATM machine to use for their own personal benefit and
to make sure they stay in government in the future.
They do not want to be out of government. They want
to stay in government, and they will do anything to
make sure that happens in this state.
I believe that the Premier and those six ministers should
resign and clear the decks —
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Mr Carroll interjected.
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59th Parliament we ever see a Liberal-National
government.

Mr WALSH — I did not do anything wrong.
Honourable members interjecting.
The SPEAKER — I ask the minister at the table,
the Minister for Industry and Employment, not to
interject.
Mr WALSH — I have got plenty of answers. I will
take up the interjection from the member for Niddrie.
There are reports at various times about various
members of Parliament, and they are held to account.
The current Premier, the current ministers and the
current members of Parliament who have been named
in a report that has said they have done something
wrong, do not want to admit they are wrong. The only
thing the Premier is sorry for is the fact that he actually
got caught. He is not sorry for what happened. He is
sorry because they got caught. That is the whole issue
around this. There is no genuineness at all in the
Premier’s apology for this situation. The only thing he
is sorry for is that he got caught. You can tell that by his
attitude in question time. You can tell that by his
arrogance in question time. You can tell that by the fact
that he would not answer questions in question time.
The member for Niddrie can stick his head up and make
a smart comment by way of an interjection, but it is you
guys that have done us wrong. It is his Premier who has
no sincerity at all when it comes to the fact that his party
has ripped off at least $388 000 of taxpayers money to
assist it in an election campaign. Yes, it has been paid
back, but if you were anyone else in the community and
you stole $388 000 from your employer and you paid it
back, you would still be charged and you would
probably still go to jail. You would not be sitting in the
Premier’s chair earning the salary the Premier earns.
There would not be six ministers, who are now
ministers because of these particular circumstances,
earning ministerial salaries. We would not have
parliamentary secretaries earning parliamentary
secretary salaries because of what they did around this
issue. The member can stick his head up for a smart
comment, but I think he needs to reflect very, very
deeply on what those on his side of the house have done.
I do note that the member for Niddrie was not named in
the report. Perhaps the member for Niddrie was smart
enough to stay out of this particular issue.
To finish off, I do grieve for the state of the
Westminster system here in this state.

Opposition performance
Mr RICHARDSON (Mordialloc) (14:47) — Today
I rise to grieve for the people of Victoria if in the

The SPEAKER (14:47) — The member for
Burwood will leave the chamber for a period of 1 hour.
Honourable member for Burwood withdrew from
chamber.
Mr RICHARDSON — People could be forgiven
for thinking they were in the twilight zone today. The
first two speakers in the grievance debate today were
the leaders of the Liberal Party in Victoria and The
Nationals — two people who were carrying extreme
baggage coming into the 58th Parliament. So much so
that internal critics in their parties are asking themselves
whether they can take these people forward to the next
election. The Liberal-National parties are at a
crossroads. We know that the election coming up in
November will be close. Some on that side are asking
themselves whether they can deal with some of the
baggage that has come forward. There are alternative
leaders over there, and if they only had the courage to
stand up and potentially challenge, they might get the
chance to really make this a contest.
At the moment we see a Leader of the Opposition with
more baggage than a Qantas check-in counter. He is
the bloke who had not one but three massive scandals
when he was the Minister for Planning. We see the
Leader of The Nationals washed up and still broken
and bruised from when the then Premier, Dr Denis
Napthine, had to close down the Office of Living
Victoria. That was described by the Ombudsman as
one of the worst examples of breaches of procurement
that we have ever seen in this state. The conflicts
between the honourable member for Murray Plains
and Mr Fennessy, who gave evidence, still has not
been resolved. The six-month warning signs that were
provided by Mr Fennessy to the honourable member
for Murray Plains still go unanswered. The conflict
between his account and the person who submitted
evidence could not be any greater.
A lot of members in this place are judged by the
comments they make in their first speech, which brings
out the values that underpin how they see their term in
Parliament and what will motivate them in their time of
serving the people of Victoria. Importantly the Leader
of the Opposition’s comments, as we go forward to the
Victorian election, will be held up to a high audit and
will come back to test him when we get into the depths
of this debate. In his contribution to the address-in-reply
in 2006 he said, and I quote:
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I believed in 1990, and I still believe today, that only the
Liberal philosophy truly respects that any moneys spent by
government are moneys attained through taxes on a
hardworking community. To treat taxpayers money with
frivolous disregard is to treat Victorians with contempt.

That might be a high standard to set and a high standard
of regard, but if you take that literally, then you really
have to audit all the actions that have been brought
forward. While he might have been able to become the
Leader of the Opposition, asking Victorians to trust him
as Premier is a higher standard and they will go through
root, branch and all to determine whether he is a fit
character and whether he is sound to lead this state.
There are three particular instances I want to raise.
When we think of the Ventnor saga that saw millions of
dollars potentially paid in compensation, we think of a
minister who was motivated to act contrary to what his
Planning and Environment Act 1987 puts forward and
to legal advice. You see the question that needs to be
put forward is that if there are documents available, if
there is evidence to put forward that has not been
scrutinised by the Victorian people and by the media, it
is time to hand them over. If the Leader of the
Opposition truly wants to put himself forward as an
alternative Premier, today is the day to call a doorstop,
to call a media conference and to answer every single
question that the media has on every part of the
Ventnor saga.
Root, branch and all, it is time for him to step forward,
because for all the challenges that this government has
faced, the Premier has fronted up every single time.
Every single time the Premier has fronted up and
answered the questions. We have not had that from the
Leader of the Opposition, not once on Ventnor. Today
the challenge for the Leader of the Opposition, who
wants to be the Premier of this state, is to put forward
exactly what he knows, to release those documents and
to call a press conference immediately and answer
every single question from the media and the Victorian
community, because to do anything less is a standard
not set in his first speech to the Parliament. That is an
important standard that he cannot walk past.
The second challenge for the Leader of the Opposition
is to address every single beneficiary and benefactor
from the Fishermans Bend saga, because if you are to
put forward a standard that says you must respect all
Victorian taxpayers, then when you have findings of
benefit, when you have findings that say that you acted
contrary to advice, then once again you must answer
those questions. Those questions have not been
answered. We do not know down to the absolute
minutiae of detail who benefited and who put that
forward, but it goes to judgement and it goes to
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character. If you set that standard in your first speech, a
standard that says to not respect taxpayers money is to
act with contempt, it is a standard you cannot walk past.
As he puts forward all the time, the standard you walk
past is the standard you accept.
Today the Leader of the Opposition has an opportunity.
There are 241 days to go; there are 34 weeks to go. Can
the Liberal Party, in a true and honest account, go
forward with the baggage they have? There are
alternatives on that side. The shadow Attorney-General,
the member for Hawthorn, does not come with that
kind of baggage and he has been making the most
extreme performances. This is a man who put forward
‘mandatory’ as optional or sometimes mandatory, but
he is a guy with a big ticker. He is a guy with a big
voice and a big heart. He might have his own numbered
account at the moment, but he could be a real
contender. Take a chance on Johnny.
Then there is the member for Malvern, who has not had
a question in this place for many, many months. You
should have seen the absolute tension when he walked
in just before question time. You could tell that the
Leader of the Opposition does not like to see the
member for Malvern on his feet on any occasion. While
he comes with a lot of baggage, there has never been an
instance, to our knowledge, where he has sat down at
the Lobster Cave and had dinner with alleged figures of
the underworld. So there are alternatives.
With 241 days to go and with poor polling for those
opposite they have to ask the question: can they take the
risk on the Leader of the Opposition? The Nats have
given up. The Nats do not even have party status now.
The man in the wings waiting, Danny O’Brien, smiles
every time we sledge Walshie, the member for Murray
Plains. He knows it is just a matter of time. Tick-tock.
With the 59th Parliament, out goes Walshie. The future
of the Nats might be being secured —
Mr Clark — On a point of order, Speaker, we have
extended some indulgence to the member, but he really
should refer to all members in this house by their
correct titles.
Ms Kealy interjected.
The SPEAKER — I agree. The member for
Mordialloc will refer to members by their correct titles.
If the member for Lowan is going to interject, she can
do it from her place.
Mr RICHARDSON — That is the question to ask.
You are trying to get your best team lined up and you
have a bit of baggage — the Australian cricket team
will not have their best side in for months to come.
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They will probably have a few that are sitting out on the
sidelines for a little while —

months. But that looks to be the future of the
Liberal-National parties.

Mr Gidley — On a point of order, Speaker, as
engaging and indulgent as the member for Mordialloc’s
contribution is, in a state where crime is out of control
and energy prices are rising, surely in a grievance
debate in the Parliament of Victoria the member for
Mordialloc has greater issues to focus on than political
commentary, as interesting as that may be.

At least those opposite do not come with the baggage of
yesterday’s heroes. At least they do not come with the
baggage of wondering exactly how much money was
detailed to be put in bags — that leak was not from us,
it was not a Labor Party leak. No, that was a
Liberal-National leak that undermined the very Leader
of the Opposition you are all meant to be getting behind
over the next 241 days. It was Mr Macmillan who said,
‘We’re looking to break up the cash donations into
smaller bags and then put that out for donations beyond
disclosures’. That has not been finalised. The Leader of
the Opposition has not addressed that. While there is a
plastic bag ban in Victoria there will not be any plastic
bags going around, but the paper bag is still okay,
because that is what they detail. That is what they put
forward: to split it up into amounts under $13 000.

The SPEAKER — Thank you for the point of
order. I do not uphold the point of order.
Mr RICHARDSON — Getting back to the
baggage that they carry, the Australian cricket team is
going to have a lighter team in the coming months.
There are going to be three who sit out on the sidelines.
Maybe it is time in the 58th Parliament for the
Liberal-National coalition to draw a line under where
they are at now and say, ‘We’ve got to have a rebuild
here. We’re looking at the baggage that we’ve got in
the locker room and it is time to look to the future’.
They have got the member for Hawthorn, who went
straight through to the front bench. That shows the
ranks on that side. He went straight through. They have
got yesterday’s heroes in the second row, and they are
gradually moving to the third row. Then they have got
the member for Hawthorn, who went straight through
to the front. If he is not the best talent going on that
side, they have to consider. But more extraordinary
than that —
Mr Pesutto — On a point of order, Speaker, I ask
the member to withdraw.
The SPEAKER — I take it that that is not a serious
point of order.
Mr RICHARDSON — Then we have the most
entertaining thing here. Mary Wooldridge, now a
member for Eastern Metropolitan Region in the other
place, had a crack at the member for Kew. But the now
member for Kew had that worked out. He had the
numbers. He had his mates. He had the branches all
sorted out and he came flying in. He gets on the back
bench and then goes straight to the front bench. He and
the member for Hawthorn are the future. It is time for
the Liberal-National parties to look to the future,
because while the member for Kew has some
interesting points on education — I do not think he has
spoken much about education in this place — he has
the government scrutiny portfolio and I do not think he
has landed too many blows. But he is warming himself
up. He is finding his place. He is on the front bench
now and he is getting a question every couple of

The Leader of the Opposition cannot look Victorians in
the eye and say that he has come clean about every
single element of that matter, because when he stands
up there at the Sky News debate with 100 unsure
voters, just like the Tasmanian debate, just like the
South Australian debate, one of the first questions that
will be asked will be: how many were at the dinner, and
why did you try to circumvent donation laws? Can
those opposite deal with a Leader of the Opposition
who is said to frequent fundraisers with alleged Mafia
figures? I am not making that up. That is on the public
record and that is fact. Can you go through to an
election in 34 weeks time with the messages that we are
going to put forward about that? There is a lot of
baggage there and a lot to be answered.
But confession comes now, today, with 241 days to go,
with 34 weeks ticking away and with some of the worst
polling and recognition figures ever known. The Leader
of the Opposition can get the grabs tonight. He can get
the stories tonight, before the 4.00 p.m. bulletin. He can
call a press conference, put out a media release and say
that he will answer every single question about not one
but two mafia dinners. One of those was in 2013. He
should have got a warning then in 2013 when he walked
in and there was Tony Madafferi running the fundraisers
for the Liberal Party. When he walked into the Lobster
Cave in 2017 you would think the alarm bells would
have gone off, but maybe the Grange was just too nice.
Maybe the vintage of that year was just too fine and the
company down at the Lobster Cave was just too good to
pass up. He should answer every single question about
what he knew about the mafia dealings.
Second, he should answer every single question about
Ventnor, down to the absolute minutiae of detail. Our
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Premier fronted up to a press conference and answered
every single question and apologised to Victorians. The
Leader of the Opposition has not answered one
question from the media about Ventnor.
Third, how many Liberal benefactors and donors
benefited from Fishermans Bend? They are the
questions that need to be answered today, and until they
are answered in full and an apology is submitted to
Victorians, we are wasting our time, and the Liberal
Party and The Nationals have to reflect on the baggage
that they will take forward.
We already know that the Leader of the Opposition
cannot stand up to Canberra. We know it took him two
years to mention one thing to Malcolm Turnbull about
the poor deal that Victorians are getting, because he
puts Liberals first and Victorians second. Victorians
know that a Labor Premier will stand up to a Liberal
Prime Minister. They do not know if this bloke, the
Leader of the Opposition, has any ticker or any regard
for the interests of Victorians.
That is the challenge today: to get him out there on the
doorstop, get the grabs tonight — root, branch and
all — and get him to apologise to Victorians for the
poor treatment of taxpayer funds and the money he was
going to take from the mafia.

Australian Labor Party
Mr PESUTTO (Hawthorn) (15:02) — I grieve for
Victoria today because we have a government that
treats the privileges and responsibility of government
like an all-you-can-eat buffet — ‘Second residence
allowances, we’ll have more of those; we’ll have more
of these parliamentary staff’. They cannot help
themselves, and as the Leader of the Opposition and the
Leader of The Nationals said, they treat government
like an ATM for their own personal benefit and for the
benefit of their party. We have a government now, after
so many rorts, lies and scandals, that has lost its
political and moral authority to govern on behalf of
Victorians and in their best interests.
Victorians have every right to expect that the
governments that lead them will not be concerned to
draw their taxes away to fund their own party political
activities but that they will fund those themselves. Well,
they did not in this case. If this were the only scandal,
that would be bad enough, but the last three years have
comprised rorts, scandals, lies and no less than five
police investigations. We have got red shirts, and I will
come to that again.
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We had the then Speaker and Deputy Speaker subject
to a scathing report by PwC and then referred off to
police. It was very curious to us that police did not
charge — there seemed to be a whole lot of information
there — but we accept the decision of the police in that
case. But then also the Deputy President of the other
place, Mr Eideh, was accused of very serious
misbehaviour, of supposedly rendering, or somebody
on his behalf rendering, false invoices — a very serious
allegation — allegedly involving $200 000 or more.
That was referred to police, as I understand it, and is
now with IBAC, as I understand it. We had the question
before the last election of a dictaphone belonging to an
Age journalist that was deliberately destroyed in
circumstances where —
An honourable member — Stolen!
Mr PESUTTO — Stolen and then destroyed. That
was clearly a criminal act. That went to police, and
again, much to our surprise, there were no charges. It
seemed pretty clear to us that destroying property
which a person knows to belong to somebody else
constitutes an offence, and yet police did not charge.
We have to accept that decision of course and, yes, we
know the red shirts case has gone to police, and it may
well go back to police. I will come back and say a bit
more about that in a moment.
They are just the matters that have gone to Victoria
Police, but there are other rorts and scandals here. What
about the Labor Party’s involvement in discussions
prior to the last election with Transurban? What do we
know about those discussions? Who was involved?
What was discussed? We know about the east–west
link scandal involving $1.2 billion, which Victorians
know all about and are white hot with anger about. We
know in the case of the east–west link cancellation that
the member for Werribee, now the Treasurer, did have
discussions with Lendlease. We would like to know the
full scope and content of those discussions.
What we have is a history and a pattern. We had former
minister Steve Herbert, a former member of the other
place, caught chauffeuring his dogs around the state. He
had to resign in disgrace. And let us remember we had
the Government Whip, Mr Cesar Melhem, who too was
referred to police following the Royal Commission into
Trade Union Governance and Corruption. We can see a
series of rorts, scandals and lies. We were told the east–
west link would not cost a cent to cancel, and yet here
we are. We know it is at least $1.2 billion.
What we have in the light of all of these scandals is a
government that is drowning in its own delinquency, a
government that has a trust deficit — five police
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investigations and PwC reports. What last week’s
Ombudsman’s report does is provide the final proof, if
ever any proof were needed, that this government is
intrinsically unfit to govern and that all of the people
who are watching this debate, who will read about this
debate and who will follow the coverage in the
media — I appeal to them — will draw the conclusion
that the Premier and his ministers are unfit to govern
them after the next state election.
As for this Ombudsman’s report, I do not know that I
have seen such a damning report in any of my time
being involved in politics. The government’s regime for
employing staff to work in campaign roles in marginal
Labor seats or marginal coalition seats was something
that the Ombudsman described as an artifice. She said it
was wrong. She found that a number of people,
including ministers to whom I will shortly come, signed
documents knowing that the people they were signing
them for did not work for them. We also know from the
Ombudsman that her report was not a comprehensive
report. So whenever the Premier gets up and says, ‘This
was subject to a comprehensive report’, we know that is
wrong and false. The Ombudsman says that she was
blocked. I will say a bit about that in a short while.
But we know that four key ministers — ministers in the
community safety and corruption space — were named
in this report as having breached the Members Guide,
clauses 8 and 9. They are ministers who, by virtue of
their roles, have to represent the very best standards,
particularly when our state is gripped by a law and order
crisis. The Attorney-General is named in the report, with
the Ombudsman having found that he breached clauses 8
and 9 of the Members Guide. Although the
Attorney-General did not participate — in fact, he
refused to participate — in the Ombudsman’s report, we
know that she nevertheless made that finding.
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Neil Mitchell: Well, did he work for someone? Who else did
he work for?
Martin Pakula: Uh, well.
Neil Mitchell: What other member was he helping when we
were paying him?
Martin Pakula: Well no, well, some time later he moved to
another office. But, but, but —
Neil Mitchell: But hang on, he was doing three days a week
with you —
Martin Pakula: Two, two.
Neil Mitchell: Alright, two days a week with you and several
days with somebody else?
Martin Pakula: No and three employed by the Australian
Labor Party, and three employed by the Australian Labor
Party.
Neil Mitchell: And who was paying the bill?
Martin Pakula: Well, the Australian Labor Party …
Neil Mitchell: For the two days that we were paying your
bloke, what was he doing?
Martin Pakula: Well, he was doing, he was doing what the
scheme envisaged which was talking to voters and —
Neil Mitchell: For which member or candidate?
Martin Pakula: Well, the report goes into that.
Neil Mitchell: But which one?
Martin Pakula: Well, the report goes into that.
Neil Mitchell: Which one was it?

Is he still here? Yes. And finally:
Martin Pakula: Operating, operating in between Keysborough
and Mordialloc.

Honourable members interjecting.
It is interesting that, not having provided any information
to the Ombudsman at all and not having responded in
any way, following the day of the report’s release the
Attorney-General did an interview on radio 3AW with
Neil Mitchell. If you want a definition of a painful
exchange, just imagine this exchange, if you will:
Neil Mitchell: Well, did you sign off on these worksheets?
Martin Pakula: I employed a person for 20 days.
Neil Mitchell: Did you sign them in advance?
Martin Pakula: Look Neil, it’s four years ago. It’s not unusual
for MPs to sign a couple of timesheets. My recollection is that
I signed them as I went …

Referring to the staffer he employed:

Mr PESUTTO — I would love to know what the
member for Mordialloc knew and when he knew it. He
knew this was a rort. He knew those staff were not his
to play with, and he was a candidate who took great
advantage from the rorting of taxpayer dollars.
So here we have the Attorney-General of our state, the
chief law officer, the person who is supposed to be
representing the government’s credentials and
campaigning to bring down crime rates that are out of
control in this state, and he has breached the Members
Guide, according to the Ombudsman, for having
refused to cooperate with the Ombudsman. Imagine,
everybody, there is a young offender who is there at a
police interview and they say, ‘Well, we are here to ask
you questions, young man’. What does he say? ‘I am
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going to take the Pakula defence. I am going to say
nothing’. The chief law officer should have set an
example. He should have cooperated with the
Ombudsman, exclusive cognisance or not. It was his
responsibility to do that.
Gavin Jennings in the Council, the member who is
supposed to be running Victoria’s corruption regime
to crack down on corrupt behaviour, he was in on this.
Do not fall for Lenders being the patsy. We all know
there were more involved in this and we know that
Mr Jennings was up to his neck in it. We know that
the Minister for Police who, like the
Attorney-General, represents the government’s public
face of law and order, was involved in this scheme
because she benefited. Ms Mikakos in the other
place — she, too, in the face of a youth justice crisis,
breached the Members Guide.
So all of these ministers who are there to represent the
very best and highest standards of behaviour were in
breach, refused to participate and set the worst possible
example. Not only was their refusal to cooperate bad
enough, but then the misuse of taxpayer dollars for
three pieces of litigation in the Supreme Court, in the
Court of Appeal and before the High Court cost at least
$1 million in our estimation. But the government can
set us right if they want — they can tell us all of the
costs if they wish to.
Imagine that: a situation where the cover-up is more
costly and arguably worse morally than the rort to
cover it up. The Attorney-General should have known
better than to use public money on litigation which
was going to benefit him politically. He should have
recused himself. It should not have been him, and if
anyone were to take this action, it should have been
the Australian Labor Party because that is who it was
really protecting: Labor Party members and the staff
who worked for them. It was all about protecting the
Labor Party.
Now the Premier is saying that he knew none of this,
that he did not know anything was wrong with this
scheme, which contradicts everything he said at the
start. Who can remember ‘there were rules and those
rules were followed’ said ad nauseam and not even an
apology that he got it wrong. There were rules and they
were followed, he said. Well, we know he was
involved, we know that because people over there are
saying so. They are telling the journalists that the
Premier knew there were concerns about the probity
and propriety of this scheme and he did nothing about
it. His credibility, his integrity and his standards are in
tatters over this, if they were not already in tatters
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because of all of the scandals, rorts and lies I spoke
about at the start. He has no credibility on this.
The member for Lara’s performance today in question
time is a ‘hall of famer’ or should I say a ‘hall of
shamer’? I do not know which one is best. That was
pathetic. Confronted with unmistakable, undeniable
words that he denied ever engaging in this scheme and
then to open his answer with how good the tourism
results were today in Victoria — if anything, for his
own benefit, his colleagues should have told him that
was not the best answer to give. It was one of the worst
performances, and he will need to come into this house
at some time and give an explanation.
So it is then, in the light of all this, we have a
government that is unfit and drowning in its own
delinquency. It cannot help itself. It is unfit to govern.
We have ministers and members who are now openly
lying. In desperation they are openly lying. That is why
it is so important that when you receive the Leader for
Opposition’s request that this matter be referred to the
Privileges Committee, we hope and trust that you will
see what is riding on that decision. Because if what the
member for Lara did today is not a breach of privileges,
what is?
I can understand sometimes there will be room for
disagreement over words. We can all do that. Many of
us are lawyers and we made a living out of that. But
this was a case that could not be any clearer. He was
caught out. He did not have the dignity, the decency or
the character to admit that he got it wrong, and instead
he has exacerbated the situation. We have hopefully a
select committee in the other place. That select
committee will be vital because the Ombudsman’s
report — which is unprecedented in what it found, not
just about one person but about a whole party, a whole
government — was only half done, not through any
fault of the Ombudsman but because she was blocked.
It is in the interest of the Victorian people and the
standing of the Victorian government that we get to the
very bottom of this, the largest rort in Victoria’s
parliamentary history.

North-east link
Mr CARBINES (Ivanhoe) (15:17) — I grieve for
residents, businesses and communities in north-east
Melbourne who are threatened and condemned to more
traffic congestion and gridlock by the inaction, the
laziness and the opposition to the north-east link by the
Liberal Party led by the Leader of the Opposition. They
also oppose reforms to protect poor and exploitative
practices by labour hire companies. The legislation that
we brought into this Parliament was opposed by those
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opposite. This is all part of their attack on workers.
When you do not invest in infrastructure, you are also
condemning people to not being able to find work and
you are again attacking workers in Victoria.
I will start by talking about congestion and the concerns
in my community about the threats from those opposite
that they will not invest in congestion-busting projects.
The Chandler Highway upgrade, which is being
overseen and funded by the Andrews Labor
government, is a $110 million project that will remove
two major bottlenecks between Heidelberg Road and
Yarra Bend Park. The upgrade will include:
building a wider six-lane bridge over the Yarra River at
Alphington —

and I am quoting from our media release of
22 February 2017 —
improving cycling and pedestrian paths for a more direct
and safer route to nearby trails;
upgrading the Heidelberg road intersection and new
traffic lights at Yarra Boulevard
The historic 127-year old Chandler Highway bridge will be
converted to a shared user path for cyclists …

As I am sure you would know, Speaker, from the times
that we have ridden on the trail out from the
north-eastern suburbs into the city, there is nothing
worse than having to drag your bike up a couple of
flights of concrete steps because the trail does not link.
These are the issues we are addressing for commuter
cyclists as well as for those who travel on the Chandler
Highway bridge every day. There are 44 000 motorists
who use it every day — can you believe it? But in the
four years those opposite had in government they did
nothing to duplicate the Chandler Highway bridge. I am
quite pleased that we have taken it upon ourselves to see
that project through. It will be completed later this year.
I doff my cap to the former member for Northcote, who
not only led this project when we were last in
government but continued to pursue it when we were in
opposition and who made sure that we stood out there
on that bridge with the then opposition leader, now
Premier. At the time the then opposition leader made it
very clear when he said, ‘Look at all the people going
past. Look at all the interest and the number of people
here’. We made it clear that this is a big deal for people
in the north-east. People in the north-east understand it,
and they expect it from us. They are excited about this
project, particularly when we can help the
44 000 motorists who cross that road every day save on
their travel times.
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When the Liberal Party candidate for Ivanhoe, who
actually lives in Kew and spends all her time in Kew,
drives out to her rented property in my electorate, she
will be able to use the new six-lane freeway — at least
up until election day after which she can return to her
family home in Kew. We will build the Chandler
Highway Bridge to make it a bit easier for her to come
and visit the people that she claims to represent. We
will have more to say on those matters in time.
On the Farm Road intersection, we made a
commitment to deliver on the cycling paths there with
the $18 million Darebin Yarra Trail link, which opened
last Sunday in the Ivanhoe electorate, across form Kew.
That is another fantastic project that has taken years and
years to get done. Eighteen million dollars is about the
cost of five bridges. We have linked up some
600 kilometres of off-road trails across Melbourne by
completing that link from Ivanhoe in Sparks Reserve
across to the Yarra trail. I commend everyone who has
been involved in that. The bicycle user groups and
many others across the community are very pleased to
see the Main Yarra Trail, the Anniversary Trail, the
Capital City Trail, the Koonung Trail, the Gardiners
Creek Trail, the Merri Creek Trail, the Plenty River
Trail, the Diamond Creek Trial and particularly the
Darebin Yarra Trail linked up so that people in the
north-east of Melbourne can get around.
Of course there is the big one: the north-east link, the
project that people in the north-east suburbs of
Melbourne need more than any other project. Our road
network is absolutely congested. It is the number one
issue that people raise in our community, in particular
in the north-east. It is the project that we have
announced, that we have supported and that we are now
out there doing the work on and consulting the
communities on to come up with the design. We want
to make sure we have a fully costed and designed
project to take to the election so the Victorian
community can back that in as their choice. We know
they are very keen to do so because they support this
project, unlike those opposite who sought to punish
Victorians if they did not vote for the Liberal Party.
They threatened people with fines and they put sneaky
side letters in their contract details to try to convince
people to vote for projects they did not want.
The north-east link will provide faster trips and save
people travelling between Melbourne’s north and
south-east up to 30 minutes. Congestion on local roads
will be eased with trips on the Eastern Freeway up to
40 per cent faster and with 15 000 trucks a day being
taken off local roads. There will be no tolls on the
Eastern Freeway, the M80 ring-road or local roads.
There will be a new Doncaster busway, a system along
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the Eastern Freeway towards the city, new and upgraded
cycling and walking links all the way from the M80 to
the Eastern Freeway and Yarra Trail, 18 sets of traffic
lights — can you believe it? — skipped for trips
between the M80 ring-road and the Eastern Freeway.

Traffic in Melbourne’s north could grind to a halt if
opposition leader Matthew Guy’s ambitious proposal to build
two massive new toll roads simultaneously gets the green
light, the RACV has warned.

As a Rosanna resident, as someone who was born and
raised and grew up in that community in the north-east,
I understand exactly these congestion issues that
dominate the livability of our community. It is not just
that they are going up from the city to the ring-road or
because they are trying to get across to Bell Street or
over to the eastern suburbs or into town, but they want
to get around their own suburbs and not have to deal
with all this traffic from people outside who are using
their streets as a de facto ring-road to come through our
community. It is not on, and we need to do something
about it. For 50 or 60 years it has been talked about, but
no government has been prepared to go out there and
win the argument, grasp the nettle and back
communities to get it done. That is exactly what we are
going to do.

Powerful roads group the RACV said the north-east link was
needed before the east–west link, and public policy manager
Bryce Prosser warned of traffic chaos if roadworks shut down
too many existing routes at once.

I want to briefly quote from the latest north-east link
newsletter from November 2017 and refer to the
numbers of trucks and cars that will be off local
streets daily:
20 000–30 000 off Greensborough Road
9000–11 000 off Rosanna Road
11 000–14 000 off Fitzsimons Lane
11 000–14 000 off Lower Plenty Road.

This is going to make a massive difference to
communities in our neck of the woods out in the
north-east. Seventy-five per cent of trips will be
between the north and east and the south-east of
Melbourne. We know that from the traffic modelling
work and research that we are doing. It is a project that
is going to create some 10 000 jobs. It is going to add
massive value to communities in the north-east because
they will be able to get around a lot easier and it will be
a more attractive place to live. It will be of great benefit
to people because traffic is the issue that is of great
concern to people in my electorate.
I am pleased that Duncan Elliott has been appointed as
CEO of the North East Link Authority. He is someone
with great experience, and we are working very hard
with him. But again we keep hearing threats from those
opposite. The latest little missive from those opposite
was about them somehow thinking they could build the
east–west link and the north-east link at the same time. I
point out an article from the Age of 17 November 2017,
which states that:
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…

There will be massive disruption to the residents in the north
and the north-east getting to and from the city for a long
period …

Let alone the fact that the business community made it
very clear that there is not the capacity to do both
projects at once. But of course those opposite are good
at talking about everything they want to hear all the
time and delivering nothing. How do we know that?
Because we remember their Rowville rail plan.
Remember that? We remember airport rail plans. We
remember Doncaster rail plans. There are lots of plans
over there, but never any projects. Communities are
sick to death of it; they are tired of it. They want to see
action, and it is not contested within the community that
the Andrews government is delivering on projects that
matter to Victorians, that are providing jobs to
Victorians, that are giving people relief not only from
pressures on growth in their schools but also pressures
around growth and demand in their health services and
pressure and growth around congestion in their
communities. The government is providing them with
opportunities to find work and providing them with
opportunities to get training.
I note that on federal MP Michael Sukkar’s website he
quotes from a Herald Sun article of 17 November 2017,
and I quote:
In a letter to residents Mr Guy said, ‘Given the north-east link
will funnel 100 000 extra vehicle movements per day on to
the Eastern Freeway, the east–west link must be constructed
before any north-east link option.

Again, people in the north-eastern suburbs of
Melbourne are always at the bottom of the list when it
comes to the Liberal Party. They wonder why they do
not have support in Ivanhoe, Eltham, Yan Yean,
Bundoora, Preston, Mill Park and many other suburbs.
They wonder why that is the case. The reason those
communities do not support them is that the Liberals
put them last. They put them last. They never support
them. They are not their priority.
I also quote from the ridiculous plans that have been put
forward for the coalition’s flyovers, or whatever they
call them. I can tell you that if you want to build
anything more than a couple of storeys high in
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Eaglemont, East Ivanhoe or Ivanhoe, my community
will come after you. When you go out there with some
thought bubble about building overpasses and flyovers
on the corner of Banksia Street and Lower Heidelberg
Road, people will come after you on that. You will not
get away with it.
We are building a new Woolworths on the corner. Our
Lady of Mercy College in Heidelberg has just built new
gyms, new tennis courts, new athletic places, new
theatres and new facilities. They are fantastic but they
are under threat. The Centrelink offices in that area are
also under threat because those opposite want to come
in there and acquire their homes. We have seen the
traffic light removal project from the Leader of the
Opposition. This is from a letter dated
8 December 2017:
We write as experienced traffic engineering, transport
planning and urban design practitioners in relation to the
above proposal to address Melbourne’s growing transport
challenges.
…
However, with the greatest of respect, we believe that your
proposal to reduce traffic congestion through the grade
separation of a number of controlled intersections across
Melbourne is fundamentally flawed … And, worse, this
proposal will have significant adverse impacts on the
surrounding communities.

How many people have signed this letter? Well, I am
happy to table it but let us just say it includes the
director of Alexander Urbanism, the director of Hansen
Partnership, the managing director of O’Brien Traffic,
the director of Urban Initiatives, the director of Ratio
Consultants, the director of One Mile Grid, the
managing director of Hodyl + Co and the director of
TTM Consulting. The list goes on, and we may just
come back to it if we have got time.
Glenard Drive Reserve is under threat from the silly
flyover proposal by those opposite that is all about
moving people from one set of traffic lights to another.
The people who do not live in an area and do not
understand communities claim this is somehow a fix for
Rosanna Road. The only party that did anything to try
and help alleviate congestion in the short term on
Rosanna Road was the Labor government that went to
the election with a curfew for trucks at night on
Rosanna Road. I do not hear anyone out there saying
we should take that curfew away. I also want to point
out that there are bus routes affected by this flyover
proposal. And of course when people in the community
go to ask the Liberal Party on Facebook:
What is your plan for reducing congestion on Rosanna Road?
Also what is your opinion on north-east link option A?
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What is the response from those in the Liberal Party
who seek to represent the community in this place?
Thanks Paul, Matthew Guy’s website has information on our
policies.

There is a website link and that is it. I can tell you right
now, you will not get away with trying to slink your
way into this place with such a base lack of information
for the community. You will not get away with it.
People in Ivanhoe expect detail. People in Ivanhoe hold
you to account for your position, they expect
conviction, they expect you to make things very clear to
them and they will make it very clear that they will not
accept carpetbaggers. They will not accept
out-of-towners coming in here and —
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern!
Mr CARBINES — trying to dictate to us how we
should make sure that we have good community
facilities in our area. And if you think referring people
to the Leader of the Opposition’s website, to some
blank page of nothing, is somehow going to secure the
support of people in the Ivanhoe community, you are
kidding yourself. They will tear you apart. I cannot wait
for the public meetings on these matters. I cannot wait
to get out there and have the conversation and
discussions, because I tell you what, it is not my job to
promote it. Nobody knows anything about it, because
they do not want to talk about it. I think they are
actually embarrassed by these proposals.
We know about this of course because, as the Treasurer
has said, they are in league with the Turnbull
government. Infrastructure funding in Victoria is less
than 10 per cent while 45 per cent of it goes to New
South Wales. We are losing $6 billion a year in Victoria.
That is thousands of jobs — some 9000 jobs — lost in
Victoria because we cannot get the infrastructure
funding we need. But of course thankfully the Andrews
government is making sure that it is picking up the slack
wherever it can and investing in jobs and infrastructure.
That is why the Victorian unemployment rate is one
percentage point lower now than when we came to
government in November 2014. It is also why
employment has increased by 307 000 people — that is
three Melbourne Cricket Ground’s worth and a little bit
more — or 10.5 per cent since the government came to
office in November 2014.
Members opposite should not forget that when Ted
Baillieu was Premier their big claim to fame was that
gold became the state mineral element of Victoria. That
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was where their priorities lay. I remember it; I was there
on their regional sitting of Parliament in Ballarat. I
remember it. That is about the level of priorities of
Victorians that those opposite had. It was all about dog
eat dog and find your own dollars. It was all about
looking after yourself and not worrying about workers.
That is not the way we do things in Ivanhoe. It is not
the way we do things on the side of the house.
The Hurstbridge line, a $395 million project currently
underway and to be concluded in the coming months, is
a project that has massive support in my community.
Auto workers who lost their jobs under the federal
Liberals now have auto transition programs. They are
down there in Rosanna working right now, today. We
are putting people into jobs and putting food and
money on the table for people. We will continue to do it
as an Andrews government and we will not let those
opposite get away with it.

Australian Labor Party
Ms STALEY (Ripon) (15:32) — I grieve for the
state of Victoria’s Labor Party. I grieve that this once
proud party has, under the leadership of the Premier,
fallen to cheating and rorting the electorate office
budgets. I grieve for the idea of a worthy opponent in
politics. Today’s Victorian Labor Party is not worthy of
running this state, it is not worthy of its history and it is
not worthy of this Parliament. My contribution to this
grievance debate will focus mainly on the parts of the
Ombudsman’s report which relate to the greater
Ballarat region, because in Ballarat there are three seats
and they are all impacted by Labor’s rorts.
One seat funded an illegal red shirts staffer, one was the
recipient of an illegal red shirts staffer and one more
has doubled down and chosen that original red shirts
staffer as their candidate for the 2018 election. And
close to Ballarat, the member for Macedon is a key
beneficiary of this artificial scheme, designed to rip off
Victorian taxpayers and elect Labor MPs improperly.
If we start with Ripon, my seat, it has very high levels
of disadvantage. It is a seat where a decent political
party would spend their entire electorate office budget
on properly representing the people of Ripon. It is a seat
where the people of Ripon deserve to have the full
amount of the money allocated to that electorate spent
representing them and advocating for causes that
deliver real benefits to them.
What did we see instead? The former member for
Ripon diverted his electorate office budget wrongly
from servicing the people of Ripon’s representational
needs and instead campaigned in Wendouree. Labor
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cruelly abandoned their basic electorate office functions
in Ripon to campaign in Wendouree, and they did so
using Labor’s current candidate for Buninyong,
Michaela Settle. Ms Settle gained a financial benefit
that was meant for Ripon. She received $21 148 that
was meant for representation in Ripon, and she should
pay it back. Since the Ombudsman reported there has
been total silence from Ms Settle and from the new
Labor candidate for Ripon, Sarah De Santis. Labor
cheated Ripon’s people of the funds allocated to
representing them, but where is the apology?
The only change I have seen regarding Ms De Santis is
that she suddenly stopped being listed as working for
that other well-known rorter, the member for Melton.
As recently as February Ms De Santis was listed on the
parliamentary services intranet Billy as an electorate
officer (EO) for the member for Melton, keeping it in
the family, as her father is also listed as an electorate
officer for the member for Melton. Around the same
time that John Lenders wrote to VicTrack seeking to be
not reappointed, Ms De Santis disappeared from Billy.
Someone who has not disappeared from Billy is
Lorraine O’Dal, who appears as an electorate officer of
Jaala Pulford in the other place. She was previously an
electorate officer for the former member for Ripon, and
she is now also the campaign manager for Labor’s 2018
Ripon campaign. Ms O’Dal needs to prove to the people
of Ripon that she is not being employed by Ms Pulford
when campaign events are occurring, like, for example,
last Thursday afternoon. While I am on the topic of
Ms Pulford, who does Jadon Mintern, who worked for
John Lenders as an EO during this period and who in
fact went to field officer training as part of his training,
now work for? Mr Mintern now works for Jaala Pulford.
That is on page 35 of the Ombudsman’s report.
It is also noteworthy that Ms De Santis’s LinkedIn
profile makes no mention of her employment, as
recently as last month, with the member for Melton. Of
course he was forced to resign, on pain of sacking, from
the Deputy Speaker position in March 2017.
Ms De Santis chose to work for the member for Melton
after — yes, after — all his rorting and wrongdoing had
come out. Ms De Santis chose to work for the member
for Melton after she was preselected as Labor’s
candidate for Ripon. Ms De Santis needs to come clean
to the people of Ripon about all the times she worked
for the member for Melton. Ms De Santis needs to
prove to the people of Ripon that she was not
campaigning for Ripon on the Parliament’s time and
dime. Ms De Santis must, above all, explain to the
people of Ripon how she thought it was okay to work
for a known rorter while standing for preselection to
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Parliament and why that was kept from even her
preselectors.
The red shirts rort links to Ripon do not end with
Michaela Settle and Sarah De Santis. Ripon’s buddy
MP, the Parliamentary Secretary for Regional Victoria,
who is sent our way when ministers cannot be bothered
to show up, is of course the member for Yan Yean. And
what do we know about the member for Yan Yean
other than of course she is the only former shadow
minister never to make it into the Andrews ministry?
What we know is the member for Yan Yean had not
one, not two but three patron MPs desperately trying to
make up for her obvious shortcomings by paying for
staff to campaign to re-elect her. I have said for some
time that I welcome the member for Yan Yean to Ripon
as the government’s representative. She can come as
often as she likes and is always more than welcome to
bring her husband. Their recent visit to Avoca is still
widely discussed across the district.
Before leaving the region, let us not forget Macedon.
The member for Macedon had a very rocky start as a
candidate. She was imposed on the local branches from
outside. Despite the fact he had 81 per cent of the local
vote, she managed to beat Christian Zahra, who was not
the preferred candidate. She had no links to Macedon at
all and in fact lived in Northcote. So no wonder the
member for Macedon has had more money spent on her
than anybody else. The member for Macedon has
received more largesse under this scheme than anybody
else, and that is not surprising. She had no electorate
presence whatsoever. I have got to say, as the Liberal
candidate in the neighbouring seat, I have a fair idea of
campaign budgets. An extra $40 000 would be at least a
third of the total. Do not tell me that that did not make a
difference in a seat where it would only take
1440 people to change their minds and the result would
have been different.
It is just disgraceful that Labor has preselected in
Buninyong a former red shirt who is identified and
named in the Ombudsman’s report as part of the artifice
that was the red shirts rort and a recent ex-staffer of one
of the most egregious rorters this Parliament has ever
seen. Do they think Ballarat’s voters are mugs? Are
they so arrogant that no matter how much they misuse
public funds and how much that is exposed, they think
it is okay to try and foist people intricately linked to
rorters on the voters of Ripon and Buninyong? Clearly
they do.
I now turn briefly to the five new Labor MPs, other
than the member for Macedon, who benefited from the
red shirts rort. These are the MPs who won the Premier
his government. These are the MPs who delivered the
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white cars, the power, the trappings and the kudos to
the ministers who participated in this scheme. If you
look at how close a lot of those seats were, you see it is
absolutely impossible not to draw the conclusion that if,
for example, the member for Frankston had not
received $19 931 paid for by Lee Tarlamis to employ
Wallace Huang, he would not have won the seat by
168 votes. He would not have won.
Then if we look at the member for Bentleigh, John
Lenders managed to spend $23 574 on the Bentleigh
campaign. Yet the member for Bentleigh only managed
to win by 284 votes. He only managed to win by
284 votes despite having that massive advantage, and
these sorts of numbers are not small in the scheme of
marginal seat campaigns. They are significant numbers.
If we then look at the member for Carrum, she had
$20 539 spent on her. She only managed a 1 per cent
swing, but that was enough to get her the 286 votes that
she won by. If you had 286 people changing their mind,
then she would not have that seat. She would not be
sitting there as the member for Carrum.
Similarly the member for Mordialloc, who made that
ridiculous contribution a small while ago, benefited
from the largesse of the current Attorney-General. Do
we think that the member for Mordialloc would be
sitting there had he not received that additional
funding? I have got to say the contribution he made this
afternoon suggests that he needed every cent that they
could give him. He needed every cent that he could get.
If this is indicative of the kind of contribution that the
member for Mordialloc makes in his electorate, I am
pretty sure that they must have had a lot of time, with
people on the doors and on the phones keeping him
away from those people.
Lastly, the other new MP in this place, although
admittedly this person did not win a seat off the
coalition, is the member for Eltham. The member for
Eltham benefited to the extent of $21 148, and again
she did not win her seat by many votes either. One has
to wonder if we would be standing here on this side of
the Parliament had not all of this money been spent on
even just these few seats. You have got to say no.
Mr Pearson interjected.
Ms STALEY — You are going to love this
example, member for Essendon. Member for
Essendon, there is one thing that I have just said today
in this contribution that you will note. Your party did
not put any money into Ripon; you put it into
Wendouree instead. Can I say that on these numbers
you would not have had the pleasure of my presence
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had you put it there instead, so I suggest that you
should be considering your tactical genius because I
am the first to stand up and say that this money made a
difference. It absolutely made a difference, and these
people would not be standing here, we would not be on
this side of the Parliament and you would not be on
that side of Parliament if those seats had not changed
hands. It is as simple as that. Those are the raw
numbers of politics and every single one of those seats
benefited from rorters.
You all sit here as rorters. You all sit here absolutely as
cheats and rorters. Your government is rotten to the
core, and your backbenchers are the absolute
beneficiaries of a scheme that the Ombudsman herself
found was an artifice and was wrong. No matter what
you say, it was an artifice and it was wrong, and if you
do not understand — if the members of the government
do not understand that — you are morally bankrupt,
utterly morally bankrupt to be sitting here and in any
way thinking you have got anything useful to say to this
Parliament or to the people of Victoria until you have
addressed the fact that you rorted your way here. Until
you have addressed that fact, nobody is listening to you
anymore. You can put out your 10 to 15 media releases
a day, as we note you have been doing since the
Ombudsman’s report came out, and nobody is listening.
Nobody is listening because nobody respects you
anymore. Nobody respects you anymore.
Honourable members interjecting.
The ACTING SPEAKER (Ms Ward) — Order! I
hope everybody has enjoyed the show that they have
just put on for those students in the gallery.

Broadmeadows electorate revitalisation
Mr McGUIRE (Broadmeadows) (15:47) — We
have a chance to turn adversity into opportunity, to
develop industries for the future, to create jobs for the
next generation, to address housing affordability and to
replace anxiety and fear with hope. This is the offer I
made almost three years ago to confront critical issues
challenging our country — globalisation, the demise of
local manufacturing, population growth, multiculturalism
and a fair go. The Premier answered the call for a
collaboration between governments, businesses and civil
society that I later published in the strategy Creating
Opportunity: Postcodes of Hope, but wanton disregard
remains the response from the Australian government
and the Victorian coalition. It defines why our political
system is broken and must be fixed.
The Turnbull government cannot maintain the wilful
blindness that marked the Abbott government’s
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response to place-based inequality. Endless gaming of
the system for perceived partisan advantage above the
national interest and community interest must change.
Risks are perilous. My plea to the Australian
government is for the politics of responsibility, not
simply ultimate ends. It is made beyond partisanship,
the news and the political cycle. So my question to the
Prime Minister and his cabinet is: what is the Australian
government’s forthcoming budget investment to deliver
the promised jobs and growth, strengthen national
security and address the causes of crime where they are
needed most?
So what are the options that we have and what are the
answers? One of the best anti-radicalisation strategies is
a job that helps connect the disconnected. The best
form of welfare is gainful employment. One of the most
informed national security responses is community
engagement. So we know what needs to be done. The
Andrews Labor government is leading the way on such
critical matters, and I just want to remind the Turnbull
government that the Abbott regime remained a
bystander where these concerns matter most. Despite
Joe Hockey’s first budget hitting vulnerable families in
Broadmeadows hardest, the Treasurer rejected the
chance to move beyond his lifters and leaners rhetoric
and meet the heavy lifters who have underwritten
prosperity for generations with their muscle, sweat and
manufacturing nous. So I invited not just the former
Prime Minister, Tony Abbott, not just the Treasurer at
the time, Joe Hockey, but the entire cabinet and all of
their parliamentary secretaries to come. Do you know
how many turned up? Have a guess.
Ms Halfpenny — Zero.
Mr McGUIRE — None. Why is that? Because this
is a safe Labor area, and rather than governing in the
national interest, rather than seeing that this is an area of
need going through this dynamic change and
deindustrialisation — these are the families that have
underwritten prosperity for generations — we should
actually have a look and see how we can partner up,
rather than just being bystanders, rather than just
endlessly gaming the system for perceived advantage at
that level. It goes even further, because unfairness was
at the heart of Prime Minister Abbott’s political demise.
After the request from Victoria’s poorest community
for him to participate in the blueprint for the future, it
was answered with silence.
Australians are crying out for leadership on such critical
issues. Postcodes of disadvantage are increasingly
complex. Globalisation offers opportunities for some
but upheaval and fewer jobs for many, particularly in
blue-collar communities. Celebrating 25 years of
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uninterrupted economic growth, an Australian
newspaper editorial highlighted, as they put it, ‘The
thought-provoking segue concerning intergenerational
joblessness in Broadmeadows’. I quote from that
editorial, which said:
It speaks of the risks and opportunities facing the country —
and the stern challenge that confronts the Turnbull
government.

So it is not just me saying it as someone who grew up
in Broadmeadows and is the first person from that
community to represent it in the state Parliament. You
can put any personal view I may have to one side and
say, here is the editorial out of the Australian
newspaper making exactly the same case that I have
been mounting for nearly eight years in this Parliament.
A critical reason for these issues is that coalition
governments have relegated Melbourne’s north to the
status of managed decline. Such a fate proved
disastrous for England’s north under the Thatcher
government. Unemployment in Broadmeadows rose to
26.4 per cent, higher than Spain and equal to Greece,
countries suffering the worst jobless rates among
developed nations in 2014, during the convergence of
state and federal coalition governments.
I uncovered an unspent $1.324 billion in the Australian
government’s automotive transformation scheme and
asked the Turnbull government how much it would
invest in its election promise to deliver jobs and growth.
Guess how much they have reinvested. This is out of an
unspent $1.324 billion. Not one dollar. Such neglect
must be fixed in the Australian government’s
forthcoming budget, and it is easy to do. I do not want
to hear any little arguments at the margin on the
mechanisms. The money is there. The investment is
obvious. The need is urgent.
Contrast the Australian government’s failure to partner
the Andrews government’s investments in Melbourne’s
north with the $70 billion investment that the Australian
government is promising Adelaide, to help a city with
marginal seats respond to the closure of Australia’s
once proud automotive manufacturing industry. The
Australian government’s token gesture for
Broadmeadows was a jobs fair. Do you know how
many ex-auto workers from that contribution got
full-time jobs? Five. Count them on one hand. So
where is the contribution? This is in the communities
hardest hit by the end of Ford’s manufacturing.
The Australian Financial Review summed up the threat
to national security with the headline, and I quote,
‘Malcolm Turnbull’s terror response needs less
Thucydides and more Broadmeadows’. That is
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probably the most unlikely headline to ever appear in
the Australian Financial Review. This was in 2015.
Political editor Laura Tingle highlighted the gap in
Australia’s anti-terrorism response:
Disadvantage as a cause of alienation …

And I quote:
In the wake of the Paris attacks, a very poor area of
Brussels — Molenbeek — became the focus of considerable
counter-terrorism operations. Its unemployment rate is around
30 per cent.

What I am drawing together here are these themes
about why the political system must change to address
these social issues and the opportunities that
Broadmeadows and Melbourne’s north provide. This is
the way we need to actually stop the gaming of the
system and actually act in the best national interest and
community interest.
Even in business, if you look at what happened there,
disturbingly, CSL, one of our absolute leaders, one of
the best in medical research and pharmaceutical
development, making life-saving blood products and
exporting them globally, with a share price that is
about $160 a share these days — a great success story
that has been built from Australia getting its act
together to make sure that an island continent did not
get wiped out by Spanish flu, which killed more people
than the First World War — built a $500 million plant
not in Broadmeadows but in Switzerland for three
new products. It warned the Senate inquiry in 2014,
and I quote:
Australia is a relatively unattractive location … to
commercialise locally developed intellectual property into
global markets.

I have called for this. Rewards from Australia’s ideas
mining boom should be manufactured in
Broadmeadows, not abroad. Such a result is a folly.
The Victorian government, the Andrews Labor
government, has set up the science, medical research
and technology panel to try to address these sorts of
issues. How do we bring capital to ideas? How do we
get discoveries off benchtops into businesses? How do
we create more CSLs? But we need the Australian
government to actually be partners in putting these
sorts of deals together.
The Premier has responded to calls for new deals for
postcodes of disadvantage. Look what he has done. He
has established a new portfolio for suburban
development under the Minister for Energy,
Environment and Climate Change. I was grateful to be
appointed as chair of the Broadmeadows Revitalisation
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Board to help coordinate the three tiers of government,
business and civil society to try and establish what the
new industries are, how we get more investment and
how we create more jobs where they are needed most.
A city deal is one of the other mechanisms that I have
called for. Really what I am asking there is that
Melbourne’s north must have a city deal to match
Sydney’s west. Again, look what happened. Sydney’s
west has marginal seats, and it got the deal. I am happy
for them to get a deal, but all I am asking for is a fair go
for these communities as well, because the issues now
are really obvious. The gaming of the system just for
marginal seats is to the detriment of the community,
particularly in areas that are vulnerable. But the
opportunities are also significant.
If you just look at Melbourne’s north, the opportunity
for economic development is one of the best in
Australia. The gross regional product of Melbourne’s
north is $37 billion. It boasts Australia’s largest
concentration of advanced manufacturing. It also
features the highest proportion of undeveloped
industrial land in the world’s most livable city, about
60 per cent. That defines it as the most sustainable and
affordable region to cope with population growth.
Here are the key assets that I think we should be
leveraging and that we need the Australian government
to partner with us. It is the proximity to the heart of the
city, affordable land, blue-chip infrastructure and
population growth. These are the opportunities that
capital craves to help create a 21st-century vision. The
need is vital and urgent. One in 20 Australians is
predicted to live in Melbourne’s north within two
decades, so we are going to be the size of Adelaide
within that time. Melbourne’s north is already four
times the population size of Victoria’s second-largest
city, Geelong.
Then let us have a look at the assets. Strategic
infrastructure includes the jewel in Victoria’s crown,
the international curfew-free Melbourne Airport. Again,
I compare and contrast. We have the Australian
government saying that they will invest $5 billion to
build an airport in Sydney and a promised rail link, and
the airport is not even there. Melbourne Airport is
looking to build another runway. It is looking to
expand. This is one of our most vital pieces of
infrastructure. If you think about it, cities in the past
developed around ports, but in the 21st century they are
expanding around airports. This is why this is a critical
hub for economic growth, and harnessing its potential is
vital for economic development.
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If you look at the other propositions that we have, we
actually have to look at the politics that happen in
Victoria. The Victorian coalition adopted a reverse
Robin Hood strategy for Melbourne’s north,
particularly for Broadmeadows, redistributing funds of
about $80 million from shovel-ready infrastructure
projects in Broadmeadows to sandbag marginal seats. It
was the now Liberal opposition leader, then Minister
for Planning, who made the decision. Now remember,
he was claiming to represent the families of
Broadmeadows as a member of Victoria’s upper house.
The former Victorian coalition government also cut
$25 million from Kangan Institute at the worst possible
time, given the need to retrain workers losing
manufacturing jobs, then merged its Broadmeadows
campus with Bendigo TAFE, a pork-barrelling exercise
for another marginal seat.
Craving the new seat of Sunbury at the 2014 state
election, the Victorian coalition government committed
to subsidising a breakaway council by redistributing
$25 million from the City of Hume, further punishing
families in Broadmeadows in another triumph of
politics over rational decision-making. The opposition
leader is in the local newspapers out there, spruiking the
same proposition, another ‘Sunbury out of Hume’
proposition. This was a gobsmacking example of abuse
of executive power and was one of the last acts of the
one-term coalition regime, a ploy that was
unprecedented, unfair and unsustainable, that a former
Supreme Court judge said was probably unlawful.
We cannot have this back. We cannot have this
continuing approach from coalition governments. They
need to actually act in the national interest, to act in the
community interest and to see what they can really
deliver. We cannot have this bias against Victoria on
infrastructure, where we only get less than 10 per cent;
on health; on education and on major projects,
including recently the Land 400 deal. This was a
$5 billion deal that would have provided more than
2000 jobs in Victoria and helped Australia’s smartest
defence and engineering precinct be built right here at
Fishermans Bend, which would have been an
outstanding legacy for this state, delivered on jobs to
build the future. They dudded us one more time. It is
not just one time, it is almost every time. That is the
disgrace of what is going on in the political system in
Australia, and it must be fixed.
The ACTING SPEAKER (Mr Richardson) —
The member’s time has expired.
Question agreed to.
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SNOWY HYDRO LIMITED TRANSFER OF
OWNERSHIP
Debate resumed.
Mr M. O’BRIEN (Malvern) (16:02) — Before I
was interrupted by question time I was discussing some
of the cost blowouts in infrastructure that have occurred
under this government. I listed the $3.3 billion on level
crossing removals, I listed the $1.3 billion in ripping up
the east–west link, which Infrastructure Australia this
week confirmed yet again is a top priority for this state.
I think I also made passing reference to the $2.1 billion
on Melbourne Metro, which the government claimed
before the election cost would $9 billion. Then all of a
sudden once they were in government they said, ‘Oh,
actually it is $11.1 billion and counting’. How anybody
can get their numbers so wrong, how you can actually
say something is $9 billion before an election and then
$11.1 billion after an election — you think about that
$2.1 billion. You think about how many people have
paid higher taxes to pay for that extra $2.1 billion,
which this government has lost through a cost blowout.
You think about how many community groups, how
many schools have missed out on that $2.1 billion that
could have gone to support them: to removing asbestos,
to improving facilities, to reducing waiting lists in our
hospitals, to increasing police and reducing crime. How
many people in Victoria have missed out because this
government cannot get its sums right when it comes to
major projects?
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government has agreed to increasing the tolling levels
above CPI by 4.25 per cent, well above CPI. Ten years
of higher tolls, and then extending the tolling franchise
by a further 10-plus years. Twenty years of higher tolls
paid by CityLink drivers for a tunnel in the western
suburbs that they are not going to use.
There is no fairness in that. There is no justice in that.
There is no economic sense in that. I do not oppose the
concept of user pays but I do object to making
non-users pay for something they are never going to
use. There is no sense in that.
Then of course the people who actually use the West
Gate tunnel. They will pay tolls and then on top of
paying tolls, Labor says they should pay a tax. So if
they dare to come from the Minister for Police’s
electorate of Bellarine, if they dare to want to come to
Melbourne between 7.00 a.m. and 9.00 a.m., Monday
to Friday — they not only get to pay a toll for the
privilege, they get to pay a tax as well. So let us make
this really clear: the Minister for Police, the member for
Bellarine, is taxing her constituents to come to
Melbourne. She is proud of it. She is proud of saying
that she is taxing her constituents who want to come to
Melbourne. It is almost Trumpesque. It is almost
saying, ‘Let’s build a wall around Melbourne, and if
people from Geelong want to come here, they can not
only pay a toll but they can pay a tax as well’. This
might have had some credibility had members opposite
not cancelled the full east–west link. They ripped it up.
Ms Neville interjected.

Then we get one of the doozies, which is of course the
West Gate tunnel. It started its life as a $500 million
slip-road called the West Gate Distributor. That is what
Labor took to the election: they promised a
$500 million slip-road off the Princes Freeway going
down to the port. That then morphed into something
which they never took to an election, to a $6.7 billion
West Gate tunnel — a dog of a project. A project
conceived by Transurban, designed by Transurban for
Transurban shareholders, designed at the expense of
Victorian taxpayers and designed at the expense of
CityLink motorists.
As the member for Malvern and somebody who
represents people who drive on CityLink every single
day, I ask on their behalf and on behalf of all the
motorists of the south, the south-east, the east and the
north of this state who drive on CityLink: why should
they be forced to pay higher tolls for 20 years to pay for
a road they are probably never going to use? That is this
government’s proposition when it comes to the West
Gate tunnel. For CityLink drivers to pay 10 years of
higher tolls — and I will explain that — this

Mr M. O’BRIEN — The minster says we were not
building the full east–west link. She might have missed
the 2014–15 budget; I happen to be vaguely acquainted
with it because I brought it down. There was money in
that budget to build the full east–west link — money
from the state and also money from the commonwealth.
Agreements had been signed with the commonwealth
to provide funding for the full east–west link.
Let us make this really clear: the Labor Party ripped up
the full east–west link. It did not just rip up the contract
for stage 1 of the east–west link, which had been
signed, at a cost of $1.3 billion; it also ripped up stage 2
of the east–west link providing that parallel corridor to
the M1. Remember that that was the whole point of
Sir Rod Eddington’s plan. The entire point of the east–
west link needs assessment that was done by Sir Rod
Eddington and endorsed by the Labor government of
the day was that Melbourne needed an alternative to the
M1 corridor. The West Gate tunnel project does not
provide an alternative to the M1 corridor as it is part of
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it. It is basically a glorified $6.7 billion slip lane off the
M1 corridor to join up to CityLink.

commitment has been given by the Treasurer, and we
acknowledge that.

The east–west link, in its full flower, provided a
complete parallel corridor from the Eastern Freeway to
CityLink and out to the Western Ring Road. It was an
absolutely parallel corridor. It meant that if there was a
problem on the M1, as happens from time to time, there
was a redundancy, being that alternative corridor. We
do not get that with the West Gate tunnel project.

The Treasurer has also given a commitment that not
less than 10 per cent of the net proceeds will be used to
support infrastructure in rural and regional Victoria.
Again this is something that is very important to the
Liberal and National parties. We want to make sure that
regional Victoria does not miss out. Given the huge
cost blowouts we have seen with the level crossing
removal program, I know that a lot of people in country
Victoria are worried that this government will take that
$2 billion and put it all towards projects within
Melbourne.

So we get something which is a dog of a project with a
dodgy financing mechanism paid for by CityLink users
to benefit Transurban. It is a project that has never been
taken to an election, a project that was the subject of
secret discussions between the now Treasurer and
Transurban before the last election. Transurban is a
company that the Treasurer’s former chief of staff
works for. Transurban is a company that a former
Labor Premier’s media adviser now works for. Is it any
wonder that the public and the press all think that this
deal stinks? They think it stinks, and it does stink. It is a
typical Labor rort. If you are mates with this
government, if you are Transurban, if you are the
firefighters union, you get a sweetheart deal. You get to
make money at other people’s expense. If you are a red
shirt, you get to make money at other people’s expense.
If you are a poor hardworking member of the public,
you get screwed. That is how this government operates.
The Treasurer in his contribution to this debate made
certain commitments, and these were the subject of
discussions between myself and the Treasurer prior to
this debate coming on today. I wrote to the Treasurer
and advised him that the opposition was concerned
about the truncated time for debate on this motion
because the Parliament was only formally advised of
this motion on Tuesday and the government is seeking
to have this decided by Thursday. Normally any
significant motions are the subject of at least two weeks
notice. That did not happen on this occasion. I made it
clear to the Treasurer that we needed time to debate
this. I also made it clear to the Treasurer that the
opposition would seek certain commitments in terms of
where the proceeds of the sale of Victoria’s share of
Snowy Hydro would go and about the transparency
around that as well.
I acknowledge that the Treasurer made commitments in
his contribution that were discussed with me
beforehand. Just to reiterate those commitments, the use
of the proceeds of the sale of Victoria’s share of Snowy
Hydro will be in the budget and will be separately
accounted for in the budget. So the money coming in
and where that money goes will be the subject of
separate accounting in the forthcoming budget. That

Ms Neville interjected.
Mr M. O’BRIEN — I will be pleased to take up the
interjection in a second. The coalition is very keen to
ensure that rural and regional Victoria receives its fair
share.
Ms Neville interjected.
Mr M. O’BRIEN — I am happy to move on to
where the coalition believes the proceeds should be
used. We have said that our program of removing
55 intersections across Melbourne and Geelong will get
traffic moving. People in this state are sick to death of
being stuck in traffic. They want to keep moving. It is
not just the pain of sitting there; we have seen evidence
that the cost of congestion will be $7.29 billion a year
by 2022. Just to make that point again, by the end of the
next Parliament in 2022 the average cost of congestion
a year in Victoria will be $7.29 billion. That is a
massive cost. There is only one coalition of parties in
this Parliament that has a plan to deal with those traffic
congestion problems, and that is the Liberal and
National parties. We have said that we will remove
55 intersections.
Ms Neville interjected.
Mr M. O’BRIEN — The government might have
more credibility in trying to criticise our proposals if
level crossing removals did not have exactly the same
question, because when you remove a level crossing,
what does it do? It gets you to the next set of traffic
lights faster. This is yet another own goal from the rock
star Minister for Police. I appreciate your interjections,
Lisa. Keep them coming.
We have said that $4.1 billion to $5.3 billion will be the
cost of our program to remove 55 intersections across
Melbourne and Geelong. The contribution that we
would seek to make from the Snowy Hydro proceeds is
$1.4 billion to $1.8 billion. I make the point that the
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share sale agreement, which has been tabled in this
Parliament as part of this debate, is that the government
will receive $2.077 billion dollars. On that point —
Ms Neville interjected.
Mr M. O’BRIEN — Yes, Minister, you can read.
Correct. If you read the document, it says that one-third
of that amount will be contributed from the proceeds of
Snowy Hydro. What that means is that $1.4 billion to
$1.8 billion of the $2 billion plus will come from
Snowy Hydro. So even at its outer level, even if we
took Labor accounting and went to the highest level of
our range of contributions of $1.8 billion, that would
still leave over $200 million left for projects in rural and
regional Victoria. If you were to take a midpoint of the
$1.4 billion to $1.8 billion and you said $1.6 billion,
that means that over $400 million dollars would be left
for rural and regional Victoria.
The point is that under the coalition rural and regional
Victoria will get more than 10 per cent. The last time
we heard about 10 per cent being used for rural and
regional Victoria was when the Labor government
agreed to give at least 10 per cent of the proceeds from
the lease of the port of Melbourne to rural and regional
infrastructure, and we know what happened there. It is
in legislation. Then the government came down with its
budget in 2017–18 and in those budget papers there
was a document which said, ‘We have fully acquitted
our requirement to give 10 per cent of the proceeds
from the lease of the port of Melbourne to rural and
regional Victoria’.
Amongst what they said about acquitting that amount,
they said, ‘Well, the full amount is $970 million,
representing 10 per cent of the $9.7 billion net received,
but $288 million of that is for periodic maintenance on
existing rail lines’. Since when is doing basic
maintenance new investment in regional infrastructure?
Basic maintenance is doing your bloody job. Pardon the
French, but really! That is not new infrastructure for
rural and regional Victoria; that is doing your job. You
should be maintaining the infrastructure you have
already got. To claim that $288 million from the port
proceeds is new infrastructure for regional and rural
Victoria because it is going into periodic maintenance is
an absolute scam.
Then it gets worse. They also claim that $435 million of
the proceeds would be acquitted on regional rail, but
then it turns out that not one dollar of Victorian
government money is going to this $1.5 billion total for
regional rail. It is all being funded by the federal
coalition government. This was admitted when we got
to the Public Accounts and Estimates Committee’s
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(PAEC) outcomes hearings earlier this year. The PAEC
committee members asked the officers of the
Department of Treasury and Finance, ‘Isn’t all that
money actually coming from the federal government
rather than the state?’. They said, ‘Oh, yes it is’. And
then they asked, ‘So isn’t it true then that you haven’t
acquitted the money you said you’d give to rural and
regional Victoria?’. They said, ‘Well, we’ll try to
account for that in the forthcoming budget’. It is
another scam and another rip-off from people in rural
and regional Victoria by a dodgy Labor government
that just cannot be trusted.
There is $723 million that has been ripped off from
Victorians in rural and regional Victoria on the port
lease, and yet the government says, ‘Take us on trust.
We’ll do better with the Snowy Hydro proceeds’. The
Treasurer came into this Parliament and made a
commitment in this Parliament in his contribution today
that at least 10 per cent will go to rural and regional
Victoria. He will be held accountable for that. He has
made a commitment that that money will be separately
accounted for in the budget papers. Again, he will be
held accountable for that as well. He has also said it
will be used on productive infrastructure. Again, we
will make sure that he is held accountable on that.
The government have said that they need to get this
motion passed in both houses by 29 March. I
understand that the documentation between the
commonwealth, New South Wales and Victorian
governments provides for that in an agreement. I also
understand that there is capacity for that date to be
extended by mutual agreement of the parties concerned.
I do not foresee any issue in this chamber with this
motion passing, given the concessions that have been
made by the Treasurer that I have referred to earlier.
What I would say, though, is that in the other place it
will be a test for whether this government is keener on
destroying the Country Fire Authority (CFA) than it is
on getting this deal with the commonwealth through,
because my understanding is that Thursday in the other
place is a government business day. I understand that
the Snowy Hydro motion — the mirror of the motion
before this chamber — will not be concluded in the
other place today.
So it is very much up to the government to decide what
they prioritise. Do they want to meet this deadline that
they themselves have imposed and that they themselves
have signed up to? Do they want to have this debate on
Snowy Hydro dealt with in the other place by the
deadline that they themselves have set, or would they
rather prioritise the destruction of the CFA and the
smearing of the 60 000 volunteers of that organisation
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and their families and communities? That is going to be
the test.
I place this on record now so that everyone is well
aware of it: the opposition parties in the other place will
have a lot of things to say about this motion on Snowy
Hydro. It needs to be debated fully. The government
gave the Parliament no notice. It gave me some early
notice late last week, but it gave the Parliament no
notice until Tuesday, including crossbenchers, that this
motion was going to be in the Parliament. The
documents were only tabled this week. That motion in
the other place will take considerable time to debate.
If the government choose to prioritise the destruction of
the CFA over passing the motion in relation to the sale
of Snowy Hydro, be it on their own heads. You might
have the numbers to bully the opposition and minor
parties in this house, but you do not have the numbers
to bully people in the other place. So make your
decision. What is more important to you: meeting the
deadlines you have imposed through your own
agreements with the commonwealth and New South
Wales to get your Snowy Hydro deal done by
29 March, or is it more important to you to try and use
the illness of a member in the other place to ram
through legislation to destroy the CFA?
Ms Neville interjected.
Mr M. O’BRIEN — Yes, it is a disgrace, Minister,
and it is all on you and your party. It is disgraceful to
attempt to use a member’s illness and absence from the
chamber to pass legislation which they know they do
not have the support for. It is symptomatic of a
government with no moral compass. It is symptomatic
of a government that has been found by the
Ombudsman to have engaged in rorting of public
moneys to secure an election win. It is symptomatic of
a government which has not apologised, apart from
being sorry they were caught, where ministers who
either engaged in the rorting or were beneficiaries of the
rorting sit in this place today.
I have made clear the opposition’s position in relation
to this motion, but how it passes through the
Parliament, being both chambers, will be very much a
matter for the priorities of this government. What is
more important to them: completing a deal with the
federal and New South Wales governments to secure
$2 billion of funding for infrastructure for Victoria, or is
it more important for them to take advantage of the
illness of a member of Parliament to try and destroy the
CFA? We will see.
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Ms NEVILLE (Minister for Water) (16:24) —
What an extraordinary contribution. So concerned, so
interested, so desirous of speaking for a long time on
the Snowy Hydro motion are those opposite but I do
not think they have talked about some of the key and
critical elements of this agreement that matter to
Victorians, not once. I will talk a lot about this today.
Not once have I heard those opposite express any
concern about the interests of our irrigators or our
communities along the rivers that this affects. There has
not been one question, not one issue about that. We
talk about —
Mr M. O’Brien — On a point of order, Acting
Speaker, the minister was not here for the initial part of
my contribution prior to the break in business, so I am
seeking to save her from embarrassing herself further
by going down this path to irrigators and water holders.
The ACTING SPEAKER (Mr Richardson) —
That is not a point of order, member for Malvern.
Ms NEVILLE — From day one of this being
proposed by the Prime Minister — this is a proposal by
the Prime Minister, so I suppose that if those opposite
do not pass this tomorrow in the upper house, they can
explain to the Prime Minister why they have not done
that — I want to make really clear in relation to this
agreement the importance to this government of
ensuring the protection of Victorian water rights. I want
to commend the Treasurer on taking these issues very
seriously from when this was proposed to when I raised
these issues both in the community and on behalf of the
community publicly and with the Treasurer directly.
These have been front and centre of the discussions and
the agreement that has been reached with the
commonwealth and, importantly, also with the New
South Wales government.
For those who are not aware, the Snowy Mountains
scheme is not just about energy, which is what the
Prime Minister is seeking to improve in the form of
hydroelectricity outcomes, it is also about integrated
water and hydroelectric power utility. It can store up to
5300 gigalitres of water. This water originates at the
headwaters of some of our great rivers in Australia: the
Snowy, the Murrumbidgee and the Murray. For
Victoria, water is stored and released from the Snowy
scheme, and it provides a large volume of
environmental flows to the Snowy and Murray rivers. It
also makes a significant contribution to the reliability of
Victorian Murray irrigators’ water entitlements that
underpin much of our agriculture industry in the north.
Water that is released as New South Wales’s share of
the Murray and Murrumbidgee rivers also contributes
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to the water allocation pool of the southern-connected
water basin and the southern-connected basin water
market as well. This market provides a really important
source of water for Victorian water users, and I would
say it is fundamental in some parts during really serious
drought conditions. It has played a really significant
role in protecting the future and the viability of those
irrigators. That is why we have ensured that the
protection of our water interests in this scheme and in
this agreement will not be weakened.
As I said, the scheme is fundamental to both the
environmental health of the Snowy and Murray rivers,
but it is also absolutely critical to the reliability of
supply to our irrigators. For example, the Victorian
Murray water entitlements have a capital value of
approximately $3.9 billion, so when you think about
this agreement, which is about a $2 billion contribution
to us, you think about the value of the water to our
communities which is so significant. It is so pleasing
that this has been such a front and centre issue in those
negotiations with the commonwealth and the New
South Wales government.
Releases from the Snowy to the Murray make a
significant contribution to the reliability of our
entitlements. They provide about 531 gigalitres each
year to support the downstream between the
Goulburn-Murray irrigation district (GMID) and the
Sunraysia district and, as I have said, environmental
flows as well. The Snowy releases make a significant
contribution to that reliability — about 12 per cent to
average annual inflows. This portion can increase to
about 30 per cent during dry periods. During drought
periods, the millennium drought for example, the 2008–
09 allocations in the Murray system were 35 per cent,
which is equivalent to the annual volume provided to
Victoria from the Snowy scheme or a third of our water
security during that 2008–09 period.
I have been disappointed, just as I have been on the
Murray-Darling Basin plan generally, by the silence on
these issues. On day one I was up in the region when
this was announced and on both the Murray-Darling
Basin and this issue there was silence. We have heard
this claim that the proceeds are going to go back into
removing traffic lights in Melbourne and a couple in
Geelong. I heard the shadow Treasurer say, ‘Oh, we’ll
have about $200 million or so to put back into regional
Victoria’. Right now we are spending $190 million on
the Drysdale bypass, so $200 million is a drop in the
ocean when you think about the commitments that we
have made to regional Victoria. If I think about that in
the context of the investment that we are making in
water infrastructure alone, whether it is the Werribee
irrigation district, whether it is the South West Loddon
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connection in the Wedderburn region, whether it is in
the Macalister irrigation district —
Ms Ryan interjected.
Ms NEVILLE — The second stage of Macalister is
funded by this government, and we are getting on with
that stage right now. We have also funded Lance Creek
and the connection for Korumburra, which is critical to
the dairy industry there, and of course the continuing
upgrade of the GMID as well as a number of other
business cases like the East Grampians. I was pleased
to be up in that region launching that business case and
talking to the community about the importance of that
project. That is the level of investment that we have
made in the last three years in water infrastructure in
regional Victoria. So this, ‘Oh, we’ve got $200 million
to commit to regional Victoria’, out of this $2 billion
sale is nothing. It is a drop in the ocean. It is the
Drysdale bypass, a great bypass which will commence
in April of this year, but it is $200 million.
The investments we are making are in infrastructure
right across regional Victoria. We will continue to do
that. We have sought throughout this agreement to
make sure that we have protected the rights and
interests of our water holders for both the
environmental entitlements as well as our water
entitlements for irrigators and urban use that currently
are part of our agreement in relation to the Snowy and
the Murray. Some of that sits with the New South
Wales government, some of that sits with the
Murray-Darling Basin agreement as well. We have
secured those ongoing arrangements. We have secured
those entitlements. They will not be affected by the sale
of the Snowy, and that is absolutely critical. We have
also got agreement with the New South Wales
government about an ongoing role and requirement to
work with us if there are any changes to the licensing
agreements, so that will continue in perpetuity as well.
We have sought right from the start to make sure that
this sale not only delivers the financial benefits but also
ensures and guarantees the current important
entitlements that regional Victorians rely on in relation
to the Snowy and the Murray in terms of water
entitlements. We have also made commitments about
making sure that all Victorians benefit from this sale
and making sure, just as we have for the last three
years, that we spread the benefits of this sort of
infrastructure right across the state, whether you live in
Shepparton, whether you live in Geelong, whether you
live in Melbourne or whether you live in Mildura.
Ms RYAN (Euroa) (16:34) — The Snowy
Mountains scheme is an iconic asset, as we all know,
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and there is a high degree of ownership felt in country
communities in particular for that scheme. The Snowy
is not just an awe-inspiring feat of engineering; it also
tells the story of multiculturalism in Australia and our
transformation post-World War II. It has been vital to
irrigators and farming communities in surviving the
vagaries of drought and the Australian climate and in
protecting the health of the Murray River.

Construction started on 17 October 1949 and was
completed 25 years later, in 1974, for a total historical
cost of $820 million. So you would have to say that the
Victorian government is getting a fairly fine return for
an asset that cost $820 million that the commonwealth
paid for. The scheme consists of seven power stations,
16 major dams, 145 kilometres of interconnected
tunnels and 80 kilometres of aqueduct.

The motion before us today approves the sale of
Victoria’s 29 per cent share of the Snowy Hydro to the
commonwealth. We do not oppose this sale, because
we recognise that Victorians want the state to continue
building infrastructure, but I believe there are three key
principles which the government must commit to. Over
the years, The Nationals have fought to keep the Snowy
Hydro in public hands, and our commitment to that has
not changed. Secondly, the sale to the commonwealth
must not affect irrigators’ entitlements or allocations or
environmental entitlements either. We heard some
general assurances from the minister, but I would have
preferred her to be a lot more specific. Finally, country
Victoria must receive a return on the proceeds of the
sale of the Snowy Hydro. It is fundamentally a piece of
country infrastructure, and as I said before, the country
has very high ownership over it.

But for all the romance of the Snowy story, there was
also tragedy. The official death toll is somewhere
around 121 people, although there are severe gaps in
records, and one policeman has estimated that he alone
handled 130 deaths on the scheme. There were also a
significant number of suicides by people who were
dealing with post-traumatic stress and loneliness
following the war.

The Snowy Mountains scheme came into being after
World War II, but the notion of actually diverting the
melting snow on the Australian Alps for irrigation had
been discussed since the 1880s. The challenge was
always diverting those melting flows from east-running
rivers to the west so that they did not just run off the
Great Dividing Range into the Pacific Ocean and the
Tasman Sea. As the Minister for Water said, the
headwaters of some of Australia’s most iconic rivers,
including the Murray — as well as the Murrumbidgee,
Tumut, Tooma and Geehi rivers, which all become
tributaries to the Murray — originate in the Snowy
Mountains. The damming of those east-flowing rivers
into alpine lakes enabled water to be diverted west to
the Murray as it flows some 2500 kilometres to the
Murray mouth in South Australia.
At the end of World War II there was a crisis in Europe.
The Allies had to find homes for about 8 million people,
2 million of whom were actually stateless, and the
United Nations Relief and Rehabilitation Administration
issued a plea to Australia, to Prime Minister Ben Chifley,
to take 100 000 homeless Europeans. The request came
as Chifley was finalising plans for the Snowy Hydro, and
as a consequence we had people from more than
30 nations arrive in the High Country to build what has
become one of the greatest nation-shaping assets that
Australia has ever seen.

I mention that because I think the government, with the
distance that time brings, views the motion before the
house to sell Victoria’s stake in the Snowy Hydro with
a degree of detachment. But there is no detachment for
those country communities whose livelihoods rely and
for whom the production of agriculture relies on the
Snowy Mountains scheme, or indeed for those families
who lost people to build the Snowy scheme. That is one
of the reasons why the Snowy must remain in public
hands. It is not just an iconic piece of infrastructure; it is
vital to the health of the Murray River and the
livelihoods of literally thousands of people who live in
northern Victoria.
I call on the government to absolutely guarantee that
the scheme will remain in public ownership and that
that is a condition of its sale. All we have had so far, as
I mentioned earlier, is a general assurance from the
Minister for Water and from the government that the
sale will not affect the entitlements of irrigators or
environmental flows. I think those opposite need to
give a public commitment today, not just in general
terms but specifically, that there will be no variation to
the Snowy water licence as a result of the sale to the
commonwealth.
The water minister said in her contribution that
irrigators’ entitlements have been front and centre in
this debate. Quite frankly, I have not seen that. After
seeing the deception from those opposite relating to the
sale of the port of Melbourne and the sale of the Rural
Finance Corporation — where they promised proceeds
would come back to country Victoria, which they never
did — I am not content to simply take her word for that.
She needs to explicitly state what guarantees exist for
Victorian irrigators and give a guarantee that the
106 pages in this document which outline the operation
of the Snowy will not be changed.
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The Snowy water licence confers both rights and
obligations on Snowy Hydro. It includes both flow and
water release requirements. It obliges the corporation to
develop an annual water operating plan and sets out the
treatment of annual allocations, including the transfers
of above-target water to the Murray River. We have
endured years of complex reform through the
Murray-Darling Basin plan. If you look back at the
history of the Snowy, you will actually discover that
those debates are not at all new, but the point is that
those water-sharing arrangements that we now have
under the Snowy were hard-won, and we need a public
commitment from those opposite that those
longstanding agreements will not simply be traded
away for a quick grab for cash before the election.
We have also sought a guarantee from the government
that proceeds from the sale will return to country
Victoria, and that is for very good reason. As I said
earlier, Labor has form in this area. It promised 10 per
cent of the proceeds from the sale of the port of
Melbourne would return to country Victoria, and that
was supposed to be above and beyond — additional
spending. We have seen a pea and thimble trick, where
general government spending has been substituted for
that funding and so the government has claimed that it
has ticked off on its responsibilities to rural and
regional Victoria. That is just showing complete
contempt for country communities, and quite frankly I
do not have much faith that it will deliver on any kind
of commitment with the Snowy either. We are still
owed $723 million of the $970 million that was
promised from the sale of the port of Melbourne. We
have also had the proceeds from the sale of Rural
Finance Corporation disappear. Labor has wilfully
neglected country Victoria, and quite frankly we have
had enough of it.
These are the three key principles: that the scheme must
remain in public hands; that the environmental
entitlements and irrigators’ entitlements must be
protected, and not just through general statements of,
‘Oh, yes, we’ve spoken to the commonwealth and all
will be sweet’, but actually through a commitment that
there will not be variations to the Snowy licence; and,
finally, that country Victoria will see some return from
the proceeds. As the shadow Treasurer has outlined, we
have earmarked some of the proceeds to go towards
removing key intersection crossings, but there are also
remaining funds there that we believe should be spent
in rural and regional Victoria.
The construction of the Snowy Hydro made us better as
a nation. It taught us to think big and to put prejudice
and parochialism aside. The scheme has sustained the
Murray River and the communities that live along it
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through some terrible droughts, and that is one of the
reasons that there is deep emotion about the Snowy,
particularly in northern Victoria. As I said before,
regional Victoria deserves to see a return on this asset,
and we must have an ironclad guarantee from the
government that there will be no variation to the Snowy
licence and that the scheme will remain in public hands.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (16:44) — I am
very pleased to rise in support of this motion and to
speak about how this will further enhance our
government’s work in transforming our energy system.
Our government is strongly committed to the projects
which provide greater renewable energy into the
market, which is what this will do. We support the
retention of this vital asset — the Snowy of course —
in public hands. It is really important and it was a key
issue in terms of the negotiation between Victoria and
the federal government. This motion certainly goes to
that very question, and importantly it is about the
jobs of those who work at the Snowy Hydro and
related businesses.
The commonwealth certainly has a vision for Snowy
2.0, and whilst that vision comes at a very huge price
and is years away, at least it is a vision. It is a vision
that those opposite are certainly lacking. If you just
have a look at the facts, what are their policies other
than to abolish the Victorian renewable energy target
(VRET)? Their signature policy is to get rid of the very
scheme that is underpinning the creation of thousands
of jobs right across regional Victoria. Importantly it is
also providing support for the cheapest and quickest
form of new-build energy generation that can be built.
That means lower prices. It is not just our government
that says this. The Australian Energy Market
Commission, an independent federal agency, in their
own price trends report that was released at the end of
last year make it absolutely clear in their observations
that prices in Victoria will start to come down as more
renewable energy projects that are being built right now
in Victoria come online and provide the generation of
electricity.
We are wasting no time in helping all of that along. We
have got very clear legislated targets for renewable
energy: 25 per cent by 2020, 40 per cent by 2025 and
the projects that we are assisting to roll out are starting
to be developed, creating those fantastic jobs for
regional Victorians right across the state and producing
the power that will come into the market. Therefore
when you have got more supply of power you actually
have cheaper power, and that means better outcomes
for people’s bills.
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What do those opposite want to do? They want to kill
off that scheme. They want to kill it off. Effectively
what that means is that they want to see higher prices.
They want to see households and businesses get higher
bills through their mail. What do they want to do in its
place? They seem to be toying with this idea of
building a new coal-fired power station. It is interesting
that they will not actually come out and say they will do
it. They will not do that — and why is that the case?
Because they know that it would take the better part of
a decade to get built, and frankly no one wants to
finance it. They will not be able to get anyone to cough
up the money, because the reality is that globally,
industries are already factoring the cost of carbon into
all of their business decisions.
Another thing that is very important to remember is that
if they build a new Healy plant, it will mean prices of
energy will be pushed up dramatically. Their policy
will be to increase the cost of power. The levelised cost
of energy for coal in Australia is up to $203 per
megawatt hour. That is easily twice as much as a
new-build wind farm, which ranges between $61 and
$118 per megawatt hour, or a new-build solar plant
which ranges between $78 and $140 per megawatt
hour. That is before you even factor in carbon capture
and storage. When you factor in carbon capture and
storage you are actually looking at doubling again that
very cost on consumers.
When those opposite argue and cry about rising power
bills, what is their answer to that? ‘We want it to go up
even more’. By axing VRET that is what will happen.
Those prices will go up even more. If they have got any
guts, they will actually come out and say they intend to
build the Healy plant, because that will more than
double and probably quadruple the cost of power as a
result — if they even got it built. There is no-one out
there who is prepared to finance such a dodgy project,
because they know in a carbon-constrained
environment and in a carbon-constrained globe the
objective and the need is to actually reduce the carbon
emissions that come from our energy.
That is an agenda that our government has signed up to
in terms of the Paris commitments on climate change.
Our government has got the plan to not only produce
clean, secure, affordable energy but also to make sure
that it can come through in a timely fashion to put
downward pressure on those prices. The policies of
those opposite will drive up prices, and they will
actually have nothing built because no-one wants to
build a Healy plant.
Importantly, there are a number of other things that we
have committed to in terms of transforming our energy
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sector. We have been very clear about this: growing the
capacity of renewable energy so we have got the power
of the future, and we start getting that built right now.
We are looking at approximately 5000 megawatts of
new-build projects between now and 2025, and I have
already mentioned some of those projects that are
getting built right now. Importantly, in November last
year we launched Australia’s largest ever reverse
auction of 650 megawatts of new renewable capacity.
That is enough to power 390 000 households, which is
the equivalent of Geelong, Ballarat, Bendigo and the
Latrobe Valley combined.
We have had a really terrific response to that. I cannot
go into any more detail than that, because these things
are being assessed right now. This will create thousands
of jobs over the next two years and it will bring forward
about $1.3 billion of investment. That auction closed in
February, and we will be making announcements
around the winning bidders sometime in the middle of
this year. It is really important that we get on with this.
What does this mean? It means that we are providing
industry with the confidence to come and invest in
Victoria, not in the rest of the country but in Victoria in
particular. Why is that? We have got legislated targets;
we are the only state that has legislated targets. We are
committed to a long-term pipeline of projects so that we
get the full benefits of the supply chain for new energy
technologies.
This is important, because alongside that we are also
planning to ensure that we have not only more energy
supply but that it is dispatchable. That is why we have
invested in large-scale battery storage technologies, and
they will be built and put in place by the coming
summer. That is absolutely important, because these are
the things that we want to build alongside of these
technologies so we can have not just a sustainable energy
supply, not just an affordable one, but one that is reliable
and secure, and we are absolutely committed to that.
What are the benefits for industry? The Bulgana green
power hub, for example, is looking at the technology of
building a wind farm together with battery storage
technology which will give —
Mr Southwick — More rubbish.
Ms D’AMBROSIO — More rubbish? I will go tell
the people of Stawell and Ararat that you oppose this,
because you are an absolute disgrace. As someone who
pretends to want to be a minister in a future government,
God help all of us! The fact is this: the Bulgana project
has now enabled Nectar Farms, a major employer in
regional Victoria, to know that they will have a reliable,
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secure energy supply to invest in developing a larger
agribusiness in the Ararat-Stawell region.
What does this mean for regional Victoria? It means
that because of our government’s policies this business
will be able to now build an agribusiness in a really
important part of Victoria and provide more than
200 ongoing permanent jobs for people in regional
Victoria. Those opposite want to actually kill off these
types of projects. They do not support the jobs in
regional Victoria that we do. Unlike those opposite, we
are absolutely supportive of this project.
There is more. We really do have the fantastic
possibility of more pumped hydro projects in Victoria.
We funded a prefeasibility study together with Greater
Bendigo City Council to look at pumped hydro in the
disused mines in Bendigo. What is really important
here of course is that this prefeasibility study has
actually demonstrated that this is quite a likely
proposition. We have now asked the market to respond
to that. We want to see the project move to a feasibility
study, and frankly industry and households can count
on this government to make sure their power bills stay
low and that we build the energy system of the future.
The ACTING SPEAKER (Mr Richardson) —
The minister’s time has expired.
Ms SANDELL (Melbourne) (16:54) — I rise to
speak to the motion before the house to transfer
Victoria’s interest in Snowy Hydro Limited, held by the
State Electricity Commission of Victoria, to the
commonwealth government. The Greens will not be
opposing this motion. It looks like our votes will not be
decisive anyway given that the Liberals and Nationals,
despite raising some concerns, do not seem to be
opposing this motion. But I would like to spend some
time talking about some concerns we have with the sale
of our share of this asset that actually belongs to all of
us and also to talk about what could be done now with
the money that we will reap from the sale.
The Snowy Hydro scheme is known to pretty much
every Australian as a remarkable engineering feat.
Therefore Victorians can rightly expect us to very
seriously consider in this place any changes to the
ownership of our part of this scheme and to especially
ensure that any benefits far outweigh any negatives that
might come from selling our share. One of the Greens
primary concerns with this sale is the potential for a
federal government to privatise this public asset
sometime in the future. We have had briefings from the
government, which we have appreciated, and
understand from those briefings that Victoria has
received an assurance from the Turnbull government
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that it will not privatise the asset, and also an assurance
that jobs and the head offices of Lumo and Red Energy
will actually stay here in Victoria, although the jobs
guarantee only seems to be for two years.
I am very glad that Victoria sought and received these
assurances, but given the Liberals penchant for
privatisation, how long really will it be before they try
and flog off this productive asset? We cannot ignore
that this is a real risk in the future. The Snowy Hydro
scheme is a productive asset. I believe it produces
dividends in excess of $100 million a year on average.
So through this sale we are giving up not just this
revenue but also our ability to have a say in or prevent a
future privatisation of this important asset. Once the
commonwealth owns the whole scheme, it is obviously
a lot easier for them to sell it off.
The Greens have also received assurances that the sale of
Snowy Hydro will not affect our entitlement to
environmental water flows. Talking about environmental
water and the health of our rivers deserves a whole
speech in and of itself, and I could go on and on about
how the government here in Victoria and also the federal
government are short-changing not just our environment
but all those who rely on a healthy river, which is all of
us, by their capitulation to vested interests when it comes
to water, and in particular the Murray-Darling Basin
plan. But I have spoken about that before — the Greens
views are clear and on the record — so I will not spent a
lot of time on it here. Suffice to say that this sale does not
seem to affect our water flows one way or the other — or
so we have been told.
However, when we are talking about selling an energy
asset to the federal coalition government, warning bells
also sound to all of us because the Turnbull government
has made its position on renewables as clear as day.
They reject the need to urgently invest in renewable
energy and do not believe that climate change is worth
adequately mitigating, while some amongst their
number go as far as to even question its existence and
whether it is human-induced or not. With this
philosophy deeply rooted in this current coalition
federal government, it is easy to imagine the
commonwealth not seeing the importance of retaining
this as a public asset. However, if we are to sell this
asset to the commonwealth, the very least we can do is
to spend the $2 billion that we receive on assets that
benefit future generations of Victorians.
It is no surprise that I have some ideas. I propose that
the $2 billion should be spent on public assets in
renewable energy, housing and public transport,
because if we are selling a renewable energy resource,
it makes sense that we prioritise use of the funds for
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energy infrastructure that will transition us to a clean
energy economy and bring down costs for Victorian
households. Just imagine what $2 billion could do. It
could put solar panels and batteries on every Victorian
school. When they stop using so much energy after
3.30 p.m. in the height of summer, they could be
charging these batteries which then plug into the grid to
power their local communities, bringing clean energy to
all those in their area.
Imagine what $2 billion could do. It could fund a huge
program of energy efficiency for our homes, allowing
Victorians to access solar panels and batteries and
home upgrades so we are not having to pay an arm and
a leg to heat and cool our homes, and we could be
confident that when we do that we are not hurting the
planet either. Imagine what $2 billion could do. It could
build a big solar thermal plant — several in fact — in
some of our sunniest areas like Sunraysia, where I am
from, just like the previous South Australian
government committed to in Port Augusta. It could
build a renewable energy hub for the Latrobe Valley,
creating many, many new jobs and helping us transition
away from polluting coal.
Renewables are becoming cheaper and cheaper, and
governments that want to get ahead will be the ones
who really take advantage of this. For example, the
Greens applauded the government when they
announced the Victorian renewable energy target
(VRET) — something that we campaigned very hard
for. The government has announced, as the Minister for
Energy, Environment and Climate Change said in her
contribution, 650 megawatts of auctions for renewable
energy through the VRET. We know that since these
auctions were announced, the government has been
inundated by energy projects wanting to take up this
opportunity. I believe the government has received
many, many more times as many applications as they
expected; we believe somewhere in the order of
thousands of megawatt hours have been applied for.
This shows that the industry wants to build renewables;
they just need some government certainty to do it. The
really exciting thing is that these projects are actually
now costing much, much less than we ever expected.
Wholesale energy prices are around $85 per megawatt
hour. I understand some of these projects are coming in
at $55 to $60 per megawatt hour. Given this
overwhelming excitement for renewables and the fact
that it is so much cheaper than the government thought,
there is absolutely no reason why this government
could not announce right now an auction much bigger
than 650 megawatts. Why not a 1000 or 1500 megawatt
auction for VRET? It is incredibly affordable, it would
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actually make the government money and it would be
incredibly exciting for the community to hear that.
The point of all this is to say that if we are selling the
Snowy Hydro scheme to the Turnbull government, let
us use that money wisely and actually build the new
energy revolution right here in Victoria. Let us increase
the VRET. Let us put solar and batteries on every
school. Let us upgrade our homes. Let us build big
solar thermal plants in Victoria. It is totally achievable
with the opportunity that is before us right now. We can
even broaden this opportunity to other essential assets
in Victoria that are simply crying out for investment.
Let us look at public housing. The government has told
us until it is blue in the face that to fund much-needed
upgrades of public housing it must sell public housing
land to private developers. It says it cannot possibly
afford to spend money on building public housing
itself — that the budget can only afford around
$180 million or so to actually house vulnerable
Victorians. We have been told time and time again that
there is no alternative except to give public land to
private developers. Well, here is that alternative.
Mr Wynne interjected.
Ms SANDELL — Here is $2 billion. Let us use
that to put an end to the 35 000-person waiting list and
actually fix homelessness in this state. It is possible.
The Minister for Planning is interjecting across the
chamber, saying that it is not possible, but it is
possible. Here is $2 billion. Here is an alternative for
you. Let us upgrade the homes of those who actually
need it the most.
We also cannot ignore the pain of thousands of
commuters, many of whom struggled to get on a train, a
tram or even a bus if indeed it even showed up this
morning. Public transport in Victoria is groaning under
the pressure of a growing population and chronic
underinvestment. It is a privatised system that is simply
not working for most Victorians. Funds from the sale of
our share of Snowy Hydro could relieve the peak-hour
crush on our train network. Why don’t we use it to
upgrade our most neglected or busiest stations, like
South Yarra or South Kensington? We could use these
funds to finally install new-generation signalling
technology, which would allow more trains to run at
busy times, rather than the stop-start patchwork system
we have now that uses signalling equipment that is over
100 years old. Why don’t we commit to Melbourne
Metro 2 and high-capacity signalling on some of our
busiest lines and relieve congestion on lines like the
Craigieburn line, where most mornings three trains go
past before commuters can get on one?
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There is no shortage of good uses for the proceeds of
the sale of the share of the Snowy Hydro scheme.
People across Australia look at the Snowy Hydro
scheme as an example of what governments can
achieve and what the community can achieve with
vision and courage when we work together. It is seen as
a great feat and many see it as an inspiration, so let us
not squander the proceeds of the sale. Let us use them
for something big and for something inspiring. We
Greens stand ready to work with the government to do
just that if they have the appetite.
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station?’. But it is very clear, when the government
under the 2016–17 budget tripled the coal levy, what
ultimately forced its premature closure. We know very
well that we had a government that said, ‘We are going
to tax you out of business’. That is what the Labor Party
have done. They have taxed Hazelwood out of
business, and they continue to do so by introducing a
very high —
Mr Pakula interjected.
Mr SOUTHWICK — Now, the rorting
Attorney-General should be quiet at this point because
he has had his hand in everybody’s pocket, so I would
expect the rorting Attorney-General to be very quiet.

Mr SOUTHWICK (Caulfield) (17:05) — I do not
know what is worse: listening to the Greens and their
ideological banter about how they are going to fix the
energy crisis that we have in Victoria or listening to the
Minister for Energy, Environment and Climate Change
carrying on about how they have this magic fix to
reduce energy prices in this state. What an absolute
disgrace. A minister and a government that shut down a
power station with ideological policies, took 22 per cent
of energy out of the market and caused power prices to
rise like we have never seen before are now turning
around with their hand out and saying, ‘We’ll take this
money from Snowy, and we’ll thank the federal
government for fixing the mess that they have created’.
We know this is the case, because we have an
ideological government that has no plan whatsoever for
a solution to baseload power. All this government has
been focused on is ideology over good, sound
economic reasoning when it comes to energy policy.

What we have seen is a government that has absolutely
taken ideology over everything and ideology over
anything, and that is not what we will be doing. What
we will be doing is ensuring that we have affordability
and reliability of power. If it is as the member of the
Greens has said and as the minister has claimed at
every single point — that renewables are the cheapest
form of energy — then that is what we will back. The
coalition will absolutely back renewable energy over
every form of energy if that is the most affordable. But
we will not choose one over the other for ideology. We
are energy agnostic on this side, and we will choose the
best solution and the best result. That is what we have
signed up for, and that is what we believe is the best
result for all Victorians.

If you look at the Snowy project, this is certainly a great
opportunity for this state and this country. It is a very
well designed, historic project of many years. If you
look back at the 1940s, a project like this had to be
created to be able to deliver the kinds of power and
water that it has been able to do 24/7. It has produced
over 30 per cent of the renewable energy that this
country has been able to rely on, and it shows that when
a project is done right, it can actually work. That is why
we support further opportunities provided by the federal
government, like looking at Snowy 2.0. It would
deliver an additional 2000 megawatts on top of the
current hydro capacity of 3700 megawatts at a total cost
of $4.5 billion.

The question is: if Hazelwood was still around right
now with 1600 megawatts of power being pumped into
the market, would we have the energy crisis that we
currently face? Would we be paying the kinds of prices
that we are? Would we be having a discussion to now
sell off another asset and fund Snowy 2.0? The
question is pretty simple, and the answer is no. What
has happened is we have had no investment in the
Latrobe Valley and no investment in our baseload
power. We have had the government put a moratorium
on any gas exploration, which has seen gas prices
absolutely soar. We have a complete energy mess in
Victoria and a complete energy crisis in Victoria with
no solution at hand.

The question is, if Labor had dropped their coal
vendetta, which they had right from the very
beginning —

That is why the federal government at this point in time
is bailing out this government. We hear time and time
again the Labor government screaming and crying and
blaming Malcolm Turnbull and the federal government
for anything. I will just say this one thing right now. We
have heard from a few Labor members already, and not
one of them has said thanks. They are about to receive a
nice big, fat cheque that will fund a lot of projects. Do

Mr Pearson interjected.
Mr SOUTHWICK — I know the member for
Essendon is always very vocal when I say, ‘Who was
the actual cause of the closure of the Hazelwood power
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you think we are going to hear any thanks for the federal
government right now? The answer is no.
Mr Pearson interjected.
Mr SOUTHWICK — We know the member for
Essendon suits himself when it comes to the rorts
debate, he suits himself when it comes to ideology and
he suits himself in relation to anything. All he is
interested in is rorting the system. Aren’t you, member
for Essendon? You are a rorter, member for Essendon.
You are a rorter. We are going to make sure every
single one of your voters knows, member for Essendon,
that you are a rorter and you should not even be in here.
We are going to remind every single one of your voters
come November that you should not be here.
Motion agreed to.

EDUCATION LEGISLATION
AMENDMENT (VICTORIAN INSTITUTE
OF TEACHING, TAFE AND OTHER
MATTERS) BILL 2018
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the Charter), I make this
Statement of Compatibility with respect to the Education
Legislation Amendment (Victorian Institute of Teaching,
TAFE and Other Matters) Bill 2018.
In my opinion, the Education Legislation Amendment
(Victorian Institute of Teaching, TAFE and Other Matters)
Bill 2018 (the Bill), as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Working with Children Act 2005 (WWCA) assists in
protecting children from sexual or physical harm by ensuring
that people who work with, or care for, children are subject to
a screening process, known as a Working with Children
Check (WWCC). Teachers who are registered by the
Victorian Institute of Teaching (the VIT) are exempt from
this screening process because the VIT undertakes a similar,
but not identical, screening process under Part 2.6 of the
Education and Training Reform Act 2006 (the Act).
The amendments in the Bill will improve the alignment
between the VIT teacher registration scheme with the Working
with Children scheme (WWC scheme), by requiring the VIT to
treat charges and convictions for serious offences in the same
way as the Working with Children Check Unit (WWCC Unit).
In addition, the changes will allow the VIT to assess the risk of

harm to the child, including sexual or physical abuse, using
similar considerations as the WWCC Unit. As a result, the Bill
will protect and promote the rights of children by reducing the
risk of children being exposed to harm.
The amendments in the Bill will also improve information
sharing arrangements between the VIT, other regulators, and
the people they regulate. These changes will protect children
from harm by reducing the ‘notification gap’. The notification
gap exists because registered teachers are exempted from
obtaining a WWCC meaning neither the WWCC Unit nor the
VIT know when and where registered teachers undertake
child related work outside a school or early childhood service.
This means that if the VIT suspends or cancels a teacher’s
registration they are unable to notify these organisations.
Since the teacher is also exempt from the screening process
under the WWCA the WWCC Unit may not know of these
organisations either. The most effective way to close the
‘notification gap’ is to improve the sharing of information
between teachers, the VIT, the WWCC Unit and other
organisations so that children are not left vulnerable and
exposed to potentially dangerous people.
Human rights issues
Protection of families and children (section 17(2))
Section 17(1) of the Charter recognises that families are the
fundamental group unit of society and are entitled to be
protected by society and by the state. Section 17(2) of the
Charter provides that every child has the right, without
discrimination, to such protection as is in their best interests
and is needed by them by reason of being a child. The Bill
amends the Education and Training Reform Act 2006 (the
Act) to align the VIT teacher registration scheme with the
WWC scheme.
The alignment means the category of the most serious
offences that the VIT considers will capture a wider range of
criminal offences (not only sexual offences). This will ensure
the continuing protection of children and families since
convictions for such offences, and charges laid on a person
relating to the most serious of these offences, will be
appropriately taken into account by the VIT when it assesses
a person’s suitability for registration as a teacher in Victoria.
In addition, clause 46 of the Bill will require the VIT, when
performing its regulatory functions under the Act, to consider
the safety and wellbeing of children at all times, taking into
account community expectations. This is a new function for
the VIT and is intended to ensure that the VIT takes into
account the safety and wellbeing of children in its registration
and disciplinary decision making.
In my opinion the Bill promotes the rights under section 17 of
the Charter by improving the protections afforded to children,
including by prohibiting individuals who are assessed by the
VIT as posing an unjustifiable risk to the safety of children
from being permitted to teach them in Victoria’s schools or
early childhood services. The changes to the Working with
Children Scheme to improve information sharing between
teachers, the VIT, the WWCC Unit and other organisations
also improve the protections afforded to children.
Right to privacy and reputation (section 13(1))
Section 13(a) and (b) of the Charter provide, amongst other
things, that a person has the right not to have his or her
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privacy unlawfully or arbitrarily interfered with and to not
have his or her reputation unlawfully attacked. The
amendments concerning teacher registration and information
sharing between the VIT, the Suitability Panel and the
WWCC Unit will engage a teacher’s rights to privacy and
reputation.

determined by an independent and impartial court or tribunal in
the normal way. The VIT’s obligation to refuse, suspend, or
cancel a registration due to a Category A offence charge or
conviction must accord with the procedural fairness
requirements in the Act (as amended) — this upholds the
person’s right to a fair hearing under section 24 of the Charter.

Clause 18 of the Bill will require the VIT to share information
received from a registered teacher or an applicant for
registration under Part 2.6 of the Act with the WWCC Unit.
In addition, clause 64 amends the confidentiality provision
under the WWCA to enable the WWCC Unit to share
information with the VIT for the purposes of the VIT carrying
out its functions. Clauses 66 and 67 amend the Children,
Youth and Families Act 2005 to require the Suitability Panel
to share particular information about a person it regulates with
the VIT, in the same way that it shares information with the
WWCC Unit.

Clauses 7, 9 and 12 of the Bill provide that if a person is
charged with, convicted of or found guilty of a Category B
offence, there is a rebuttable presumption against that person
being registered under Part 2.6 of the Act unless the VIT
forms the view that they do not pose an unjustifiable risk to
children. Before a decision is made by the VIT, the person
will be afforded procedural fairness and has the right to make
submissions to the VIT about why their registration should be
granted or remain in force. If the VIT decides to cancel or
refuse registration, this decision is reviewable by the VCAT.

In my opinion, the VIT needs access to information about
relevant criminal and disciplinary history to ensure that the
people who want to teach children and engage in other child
related work have their past conduct comprehensively
assessed by the regulator. Where the VIT grants a teacher
registration, this suggests that the person does not pose an
unjustifiable risk to the safety of children.
It is my opinion that enabling relevant personal information to
be shared with, and between, government regulators to ensure
that suitable adults work with children, and that children are
protected from harm, is a reasonable limitation on the right to
privacy. Any potential interference with a person’s privacy or
reputation that arises from the gathering, assessment and
sharing of personal information will neither be unlawful nor
(in respect of the privacy right) arbitrary and will be limited to
the lawful disclosure and use of particular and relevant
information for specific regulatory purposes. The
amendments are reasonable (and not arbitrary) and they are
necessary for the effective operation of the WWC scheme and
the VIT registration scheme to protect children from
unjustifiable risk of harm.
Right to a fair hearing (section 24(1)), right to be presumed
innocent (section 25(1)), and right not to be tried or punished
more than once (section 26(1))
Clauses 6, 7, 8, 9, 10, 12 and 19 of the Bill require that the
VIT refuse registration (including renewal of registration) or
permission to teach, or suspend an existing registration under
Part 2.6 of the Act, if the teacher is charged with, or convicted
of, a Category A offence, or is issued with an interim negative
notice or a negative notice under the WWCA. Clause 22 of
the Bill also requires that VIT to cancel or refuse to grant any
existing registration under Part 2.6 if the person has been
convicted or found guilty of a Category A offence or given a
negative notice under the WWCA. Clause 31 provides that
the VIT’s decisions to refuse to grant registration under
Part 2.6 because of a conviction for a Category A offence or a
negative notice under the WWCA are not reviewable by the
Victorian Civil and Administrative Tribunal (VCAT).
These amendments are relevant to the rights to a fair hearing
and due process under the Charter for a person charged with a
criminal offence. The regulatory action required of the VIT as a
result of a charge or conviction of a Category A offence does
not affect the person’s criminal process rights under sections 25
and 26 of the Charter. The criminal charge will be heard and

In addition, clauses 7 and 9 of the Bill provides that if a
person is found to have engaged in Category C conduct
(which includes a ‘non-conviction charge’ as defined in
clause 4), the VIT may refuse or revoke registration under
Part 2.6 if it forms the view that the conduct concerned makes
the person not suitable to teach and it is not in the public
interest for the registration to be granted or continue. Before a
decision is made, the person will be afforded procedural
fairness allowing them to make submissions on why their
registration should remain in effect or why registration should
be approved. If a decision is made to cancel or refuse
registration, this decision is also reviewable by the VCAT.
The provisions that regulate Category A offences and
Category B offences do not limit the rights set out in
section 24 of the Charter (fair hearing), section 25(1)
(presumption of innocence) or section 26 (right not to be tried
or punished more than once), as they do not compel criminal
proceedings or impose penalties for a criminal offence. The
purpose of preventing a person from being registered as a
teacher of children is to not penalise that person, but to assist
in protecting children from sexual or physical harm in
situations where the criminal history of a person poses an
unjustifiable risk to the safety of children. The person’s right
to a fair criminal trial is not infringed as they can still have the
charge heard by a court, and if acquitted of the offence they
may apply for registration as a teacher (which the VIT may
grant in its general discretion). The limitation of the right to
seek VCAT review in respect of the VIT’s refusal to register
a person who has been convicted of a Category A offence
only affects an adult who has committed a most serious
offence where a child is involved. Given the protective
purpose of this legislative scheme it is my opinion that the
limitation of the hearing right is reasonable. A person can still
seek judicial review if the VIT makes a jurisdictional error
concerning either the person’s identity or the particular
categorisation of the offence with which they have been
charged or convicted.
In respect Category C conduct, there is a legislative
presumption in favour of the person being granted, or retaining,
a registration under Part 2.6 of the Act. Registration is able to be
granted unless the VIT is satisfied that the person’s conduct
makes them unsuitable to teach and registration would be
contrary to the public interest. A person who is refused
registration on account of their non-conviction charge (or any
other Category C conduct) has the right to seek review of the
VIT’s decision through VCAT, therefore protecting their rights
under section 24, 25(1) and 26 of the Charter.
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The Bill limits the consideration of non-conviction charges to
only the most serious offences, which is a reasonable
limitation on the presumption of innocence. It is my opinion
that the inclusion of non-conviction charges as a kind of
Category C conduct enhance the protective purposes of the
Act, the consideration of which requires the VIT to consider
the safety and wellbeing of children when discharging its
regulatory functions. The measures are clearly protective
rather than punitive, which is compatible with the Charter.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. Property extends to formal rights in relation to property
such as licences and, in this case, teacher registrations.
Registration as a teacher requires a person to meet, and
maintain, certain legal requirements as a condition of the
registration. The property inherent in a registration or permit
to teach children originates from the government. A teacher
cannot transfer or sell their registration and therefore do not
“own” the registration. It is up to the government to set out
reasonable conditions to be satisfied for a person to be granted
and maintain the registration. All teacher registration actions
taken by the VIT must be in accordance with the Act.
In my opinion the Bill does not restrict or limit the right not to
be deprived of property other than in accordance with the law.
The Hon. James Merlino, MP
Minister for Education

Second reading
Mr PAKULA (Attorney-General) (17:13) — I
move:
That this bill be now read a second time.

A key purpose of this Bill is to better align the Victorian
Institute of Teaching (VIT) registration scheme with the
Working with Children Check scheme to ensure the
continued safety and wellbeing of children. The amendments
in Part 2 of the Bill, and related amendments in Part 5,
achieve this outcome.
Victoria’s Working with Children Check scheme commenced
in 2006, three years after the VIT began regulating Victoria’s
teachers. The VIT assesses a person’s suitability to teach
using a test that includes the assessment of a person’s safety
to work with children, in addition to considering the
qualifications and characteristics related to the role of a
teacher. Both the Working with Children Check and the VIT
registration schemes rely on national criminal history
checking and other disciplinary information to ensure that
persons working with children are subject to a rigorous
screening and risk assessment process. This ensures that those
persons assessed as posing a risk to children are prevented
from working with them.
With registered teachers already being regulated by the VIT
when the Working with Children Check scheme commenced,
the Working with Children Act 2005 provided that registered
teachers would be exempt from a Working with Children
Check for all child-related work, including non-teaching
work. The exemption applies to both paid and volunteer
activities, such as with sporting and recreational clubs, youth
groups and tutoring organisations.
The McClellan Royal Commission’s final report on Working
with Children Checks provided an opportunity for the
Victorian Government to consider the VIT registration
scheme and the Working with Children Check scheme, with
the objective of ensuring that the two schemes are as closely
aligned as possible in relation to the screening of a person’s
suitability to work with children.

Speech as follows incorporated into Hansard under
standing orders:

At the same time, the Victorian Government considered the
Working with Children Check teacher exemption, to ensure
that the operation of the exemption did not compromise the
safety of children.

The protection, safety and wellbeing of our children and
young people is of paramount importance to this Government
and to the people of Victoria.

I will firstly address the Working with Children Check
teacher exemption and will then turn to the better alignment
of the VIT and Working with Children Check schemes.

In its final report on Working with Children Checks (handed
down in June 2015) the McClellan Royal Commission into
Institutional Responses to Child Sexual Abuse emphasised
the need for consistent minimum standards for screening
people working with children, and to achieve such
consistency, called for a national model for Working with
Children Checks.

Currently, it is an offence under the Working with Children Act
2005 for a registered teacher to not notify the Working with
Children Check Unit if their registration has been suspended or
cancelled by the VIT. Whilst it is also an offence for a teacher
who has had their registration suspended or cancelled to
continue working in these circumstances, without obtaining a
Working with Children Check, there is a risk that such a person
may continue to engage in child-related work outside of a
school or early childhood service.

I would like to quote from the Executive Summary of the
Report of the McClellan Royal Commission:
“Valuing children and their rights is the foundation of
all child safe institutions. Improving child safe
approaches in institutions will reduce the risk of sexual
abuse. The best interests of children must be the primary
consideration.”
The Victorian Government remains committed to addressing
the issues raised by the McClellan Royal Commission.

Such an undesirable circumstance could occur because
registered teachers are currently not required to notify either
the VIT or the Department of Justice and Regulation of the
details of the organisations they engage in child-related work
outside of their school or early childhood service. Therefore,
neither the VIT nor the Department of Justice and Regulation
is able to notify the other organisations employing or
engaging the teacher. This has been identified as a
“notification gap” — as the other organisations employing or
engaging the teacher will not know if that teacher’s
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registration has been cancelled or suspended and that the
teacher is no longer exempt from obtaining a Working with
Children Check.
This Bill seeks to close this “notification gap” by requiring
registered teachers to advise the Department of Justice and
Regulation of the details of any organisations (other than
schools or early childhood services) where they are engaged
in child-related work. The Department of Justice and
Regulation will maintain a record of registered teachers who
are engaging in child-related work outside a school or early
childhood service — for example, volunteer work at a
cultural or sporting organisation.
To encourage compliance, new penalties will be introduced
if a registered teacher fails to notify the VIT or the
Department of Justice and Regulation (as the case requires)
of changes regarding the employer or organisation for
whom they work with children, or other changes that they
are required to notify — such as changes to their name or
correspondence address.
As the VIT already notifies the Department of Justice and
Regulation of a cancellation or suspension of a teacher’s
registration, this Bill will enable the Department of Justice
and Regulation to then notify any organisations which the
teacher is engaging in child-related work outside of the school
or early childhood service.
If the teacher whose registration has been suspended or
cancelled wishes to continue to engage in child-related work
at these other organisations, they will be required to apply for
a Working with Children Check. The Department of Justice
and Regulation will then conduct an assessment on this
application to ensure that the person does not pose an
unjustifiable risk to the safety of children. Suspension or
cancellation of registration may occur for reasons other than
the teacher’s suitability to work with children, so there may
be cases where a teacher whose registration has been
cancelled will be granted a Working with Children Check.
However, any registered teacher who is given a negative
notice under the Working with Children Act 2005 will
automatically have their VIT registration cancelled.
The closing of the “notification gap” that is sought to be
achieved by this Bill makes it reasonable and feasible to retain
the current teacher exemption, and avoids the duplication of
criminal history checking and the administrative and cost
burden that would be imposed on teachers if they were
required by law to obtain both a VIT registration and a
Working with Children Check.
Information sharing arrangements between the VIT and the
Department of Justice and Regulation are already in place and
will be enhanced by this Bill, providing improved safeguards
designed to ensure that a registered teacher who is not suitable
to work with children will be prevented from doing so in any
organisation.
This Bill will better align the VIT registration and Working
with Children Check schemes by ensuring that serious
offences and disciplinary findings are dealt with in a similar
way under both schemes, to the greatest extent possible.
The Working with Children Act 2005 categorises offences
and disciplinary findings based on the seriousness of the
offending or behaviour:
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Category A covers the most serious offences and results
in an automatic negative notice; and
Category B covers serious offences resulting in a
negative notice, unless the person does not pose an
unjustifiable risk to children; and
Category C covers less serious offences and some
disciplinary findings that do not preclude the issuing of a
Working with Children Check, unless it poses an
unjustifiable risk to the safety of children.

To improve consistency between the schemes, the Bill will
enable the VIT to treat serious criminal charges and offences
committed by teachers, or applicants for teacher registration,
in the same way as under the Working with Children Act
2005. On this basis,
a Category A offence will result in the VIT
automatically refusing or cancelling registration;
a Category B offence will result in the VIT refusing or
cancelling registration unless the VIT is satisfied that the
person does not pose an unjustifiable risk to children; and
Category C conduct may result in the VIT refusing to
grant registration, if the VIT is satisfied that this conduct
makes the person unsuitable to be a teacher and it would
not be in the public interest to register them.
To further strengthen the alignment between the schemes, the
Children, Youth and Families Act 2005 will be amended so
that the Suitability Panel will be required to notify the VIT in
the same way that it currently notifies the Department of
Justice and Regulation of out-of-home-carer disqualification
decisions. The VIT can take these Suitability Panel findings
and determinations into account when considering a person’s
suitability for registration as a teacher.
In addition to the changes to align the Working with Children
and VIT registration schemes, the Bill will amend the VIT’s
statutory functions. The Bill will require the VIT to consider
the safety and wellbeing of children taking into account
community expectations, when performing its regulatory
functions. The amendment has been prompted by a recent
review commissioned by the Government into the
governance and decision-making of the VIT, following a
series of decisions to not sanction or deregister a teacher
whose conduct involving a child clearly fell below
community expectations. Requiring such consideration when
the VIT is determining a person’s suitability to teach is
especially important where allegations or findings have been
made that their conduct involving a child is improper or
unlawful (including criminal).
I return to the Preface of the Report of the McClellan Royal
Commission, which stated:
“The sexual abuse of children has occurred in almost
every type of institution where children reside or attend
for educational, recreational, sporting, religious or
cultural activities …. It is the responsibility of our entire
community to acknowledge that children are vulnerable
to abuse. We must each resolve that we will do what we
can to protect them.”
The recent amendments to the Working with Children
scheme, the introduction of the Reportable Conduct Scheme
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and the Child Safe Standards and information sharing reforms
flowing from the Family Violence Royal Commission,
demonstrates the Government’s commitment to improving
regulatory oversight — through better screening and
information sharing — with the objective of protecting
children from harm. The reforms in this Bill represent another
step on the path to improving our systems and increasing
cooperation between regulatory authorities to ensure that our
children are protected from harm.
Allowing a TAFE institute to take over an adult education
institution
Part 3 of the Bill amends the Education and Training Reform
Act 2006 to enable a TAFE institute to take over an adult
education institution and assume its functions and powers. To
ensure that the TAFE can continue the adult education
institution’s operations, the Bill provides for the TAFE
institute to be the successor in law to the rights, obligations
and assets of the adult education institution.
The merger must be requested by the adult education
institution and TAFE institute and the Minister for Training
and Skills must recommend that the Governor in Council
complete the merger by making an Order to that effect.
There are currently two adult education institutions operating
in Victoria — the Centre for Adult Education (the CAE) and
Australian Multicultural Education Services (AMES).
The CAE currently operates as part of the Box Hill Group
which includes the Box Hill institute. The Board of the Box
Hill institute also serves as the board of the CAE. Similarly,
the CAE and Box Hill Institute share common management.
For all practical purposes, they operate as one entity, and they
have requested to legally formalise and consolidate this
arrangement. The amendments in this Bill will enable this
formal merger to occur.
Doing so will reduce the regulatory burden on the Box Hill
Group. While the Box Hill institute and the CAE continue to
operate as separate legal entities, they continue to be subject
to unnecessary regulatory burdens such as duplicative
reporting. These burdens will be reduced after an Order to
merge the Box Hill Institute and the CAE is made, which is
this Government’s intention. This will enable the governing
board to manage the Box Hill Institute’s operations more
efficiently and effectively.
The Bill, however, specifically excludes AMES from the
framework that enables a TAFE institute to take over an adult
education institution. AMES is specifically excluded because
it has special functions under the Act to provide services to
recently arrived migrants, refugees and humanitarian entrants.
Annual meetings for TAFE Institutes and adult education
institutions
Amendments in Part 4 of this Bill remove the requirement for
TAFEs and adult education institutions to hold an annual
meeting. These meetings were intended to serve a similar
function to an annual general meeting of a corporation and
provide a forum for TAFEs and adult education institutions to
disclose their financial statements and reports of operations in
a manner that allows for community engagement.
TAFE institutes have collectively advised that such meetings
are not well attended and they present unnecessary costs and
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logistical difficulties to the institutes. It is common for public
meetings to not have a single member of the public attend.
The removal of the requirement to hold an annual meeting
will not reduce the public accountability of the TAFEs and
adult education institutions. There are other existing
mechanisms that achieve the purpose of these meetings that
are provided for under the Financial Management Act 1994,
Ministerial Directions and Annual Reports. Nonetheless, the
amendments will not preclude TAFE institutes from
continuing to hold annual meetings if they choose to do so.
Complaint handling function for the Victorian
Registration and Qualifications Authority
In addition, amendments in Part 4 of the Bill will expand the
function of the Victorian Registration and Qualifications
Authority to investigate complaints from the public about the
compliance of a provider that is registered or approved by the
VRQA with the requirements of their registration or approval.
This includes a registered school, a registered training
organisation and other approved providers of education and
training. The amendments also confirm the Authority’s
complaint handling function in respect of the conduct of its
authorised officers who undertake compliance and
enforcement activities for the Authority.
Other amendments to the Education and Training
Reform Act and other Acts
The Bill also includes other minor and technical amendments
to the Education and Training Reform Act 2006 to exempt the
publication of Ministerial Orders that contain personal
information about a child; to shift the power to remove an
acting member of the VIT Council from the Chairperson to
the Minister; to update the complicity offences in Part 5.8 of
that Act for consistency with the Crimes Act 1958, and to
repeal redundant provisions from the Education and Training
Reform Act 2006 and the Public Administration Act 2004
about the corporate boards of TAFE institutes and adult
education institutions.
Amendments to the University Acts
Part 6 of the Bill will amend provisions in all eight of
Victoria’s University Acts relating to the duration and end
dates of University Council appointments.
Currently all University Council members’ terms must expire
on 31 December. This causes unnecessary difficulties for
universities, with appointments required to be made outside
of the academic year. The Bill will remove this requirement
and allow the University Council and the Government to
determine the end date for their respective Council member
appointees, not exceeding a period of more than 3 years.
The Bill will also amend all the University Acts to allow the
University Council and the Government flexibility in filling
vacancies as they arise without the existing restriction that
such vacancies are filled by appointees for the duration of the
resigning member’s term.
I commend the Bill to the house.

Debate adjourned on motion of Ms RYAN (Euroa).
Debate adjourned until Wednesday, 11 April.
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JUSTICE LEGISLATION AMENDMENT
(ACCESS TO JUSTICE) BILL 2018
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘Charter’), I make this
Statement of Compatibility with respect to the Justice
Legislation Amendment (Access to Justice) Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Bill will implement recommendations of the 2016 Access
to Justice Review accepted by the Government, and make
certain other changes to Victorian laws, to increase access to
justice for Victorians, and ensure that the most disadvantaged
and vulnerable in our community receive the support they need
when engaging with the law and the justice system.
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some mechanisms to ensure that those parties can participate
in VCAT proceedings effectively and in a meaningful way.
The amendments will result in fairer hearings.
Enabling persons other than VCAT members to conduct
compulsory conferences
Division 4 of Part 10 of the Bill amends the VCAT Act to
enable VCAT to nominate a person (in addition to Tribunal
members and the Principal Registrar) to conduct compulsory
conferences in relation to any VCAT proceedings.
Compulsory conferences are a form of alternative dispute
resolution that is provided by VCAT to assist parties, by way
of a private informal meeting, to identify key issues and
resolve their dispute prior to a final hearing.
To the extent that the amendments promote the early
resolution of disputes, the amendments promote the right to a
fair hearing (section 24, a component of which is an implied
right to a reasonably expeditious hearing). The amendments
will improve the efficiency and cost effectiveness of VCAT
proceedings, by enabling VCAT to expand the use of
compulsory conferences across VCAT and, in turn,
promoting the early resolution of disputes.

A number of provisions in the Bill promote the right to a fair
hearing (section 24(1)), by helping more people in Victoria to
access legal assistance services, and by improving user access
to the Victorian Civil and Administrative Tribunal (VCAT)
and the Courts. Section 24(1) of the Charter provides that a
party to a civil proceeding has the right to have a proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.

Section 24(1) of the Charter also requires that the court or
tribunal is ‘competent, independent, and impartial’. The
amendments might engage this element of the right to a fair
hearing, as they broaden the pool of people who can conduct
a compulsory conference. The procedure that is adopted by
VCAT for determining who could be nominated by the
Tribunal or Principal Registrar would need to comply with
the requirements of the Charter. The procedures for
determining who would be nominated would be developed by
VCAT, and could involve consideration of the nominee’s
knowledge, skills, experience or qualification. In addition, for
matters in the Planning and Environment List at VCAT, the
nominated person will also be required to have sound
knowledge of, and experience in, planning or environmental
practice in Victoria. The nominated person does not constitute
the Tribunal, and cannot make formal orders or directions.

Support persons and assistance to people at VCAT

Making the enforcement of orders simpler

Division 3 of Part 10 of the Bill amends the Victorian Civil
and Administrative Tribunal Act 1998 (VCAT Act) to allow
for a support person to assist a party to a VCAT proceeding.
The support person could be a family member or friend, or a
person with appropriate cultural or social knowledge, who
attends VCAT proceedings in order to provide emotional or
other support to a party. The support person must not be a
party, or represent a party, in VCAT proceedings.

Division 5 of Part 10 of the Bill makes a range of
amendments to the VCAT Act to simplify the process for
enforcing VCAT orders, including:

Human rights relevant to the Bill
Amendments to improve user access to VCAT and the Courts

Division 2 of Part 10 of the Bill amends the duty in the
VCAT Act for the Principal Registrar (and VCAT staff) to
provide assistance to people engaging with VCAT. The
revised duty is a positive duty, and applies to parties and
potential parties throughout VCAT proceedings. Such
assistance could include providing general information and
assistance to help people understand VCAT’s processes and
procedures, and how and where to get more help if needed.
Assistance would exclude the provision of legal advice, and
would not impact the impartiality or neutrality of the
Tribunal, or fairness to other parties.
The amendments recognise that many people participating in
VCAT proceedings, including self represented litigants,
experience some form of disadvantage, and seek to provide

removing onerous requirements in the VCAT Act for
parties to file documents in the Courts before warrants
and other Court processes can be sought, and providing
that a person may enforce a monetary order of VCAT as
if it were an order of the relevant court;
enabling VCAT to re-open a proceeding in order to
review an order, and make further orders, where there
are problems with enforcing or complying with the
order; and
clarifying when a failure to comply with an order
constitutes contempt of the Tribunal, and enabling all
presidential members of the Tribunal to exercise
VCAT’s contempt powers.
The reforms will make it easier for people to recover money,
property or services that they are owed under a VCAT order
and will, in turn, promote the right to a fair hearing
(section 24). These amendments will also promote property
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rights (section 20), which provide that a person must not be
deprived of their property other than in accordance with law.
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right to equality (section 8(2)), which provides that
every person has the right to enjoy their human rights
without discrimination;

Service of documents via email
Division 6 of Part 10 of the Bill amends section 140 of the
VCAT Act to facilitate the electronic service of documents on
parties, and potential parties, to VCAT proceedings. The
amendments will enable a document to be served on a person
by sending it to an electronic address, which, pursuant to the
rules of the Tribunal, are applicable to that person.
These amendments might engage the right to a fair hearing
(section 24) and the right to privacy (section 13, relating to
the unlawful or arbitrary interference with personal
information and correspondence). The rules of the Tribunal
will prescribe the manner of determining a person’s electronic
address and would need to be fair and consistent with a
person’s right to a fair hearing under section 24 of the Charter
and their right to privacy under section 13 of the Charter. The
person’s email address for service would be limited to an
electronic address specified in the new section 140(2A).
Division 6 of Part 10 also amends section 141 of the VCAT
Act to deem that a document is taken to have been served on
a person by electronic communication at the time that the
communication was delivered. To ensure that this provision
is consistent with the right to a fair hearing, the Bill includes
a safeguard that enables the Tribunal to find that the
communication was not served until it was capable of
being retrieved.
Reducing financial barriers to accessing the Courts
Two additional amendments in the Bill will promote the right
to a fair hearing (section 24(1)), as they seek to reduce
financial barriers to people being able to access, and have
their matters heard in, the Courts.
Parts 5 and 8 of the Bill will amend the County Court Act
1958 and the Magistrates’ Court Act 1989 to enable different
fee levels to be prescribed in regulations for different classes
of proceedings, and for different classes of court users (such
as corporations, individuals or concession card holders).
These provisions will give the courts the power to set lower
fees for Victorians experiencing disadvantage, particularly
financial disadvantage.
Part 4 of the Bill will amend the Civil Procedure Act 2010 to
set out the factors that a court may have regard to when
considering whether to make a protective costs order (that is,
an order to fix or cap recoverable costs in advance).
Consistent with the common law approach, the factors will
include: an applicant’s ability to pay costs; the undesirability
of forcing the applicant to abandon the proceedings; and
whether there is a public interest element to the case. This
amendment will provide clarity and guidance on the
circumstances in which such orders are appropriate, and will
facilitate public interest cases that test and clarify important
points of law that a person might not have continued due to
the risk of an adverse costs order.
Amendments to remove unfair discrimination against trans
and gender diverse Victorians
Amendments to the Births, Deaths and Marriages
Registration Act 1996 (BDMR Act) promote the following
Charter rights:

the right to privacy (section 13), which provides that a
person has the right not to have their privacy or family
unlawfully or arbitrarily interfered with; and
the right to protection of families and children
(section 17), which provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the State.
The BDMR Act permits an unmarried person who is 18 years
of age or more, whose birth is registered in Victoria and who
has undergone sex affirmation surgery, to apply to the
Registrar of Births, Deaths and Marriages for the sex recorded
in their birth registration to be altered. The Registrar must
make a decision on the application, and refuse the application
if the person is married. In effect, the unmarried application
rule requires the person to choose between a birth certificate
that reflects their sex, and the maintenance of the legal
relationship with their spouse, even where that relationship is
ongoing. Such a choice can have financial and emotional
consequences for the people involved.
Part 3 of the Bill amends the BDMR Act to remove the
requirement for a person to be unmarried in order to apply to
the Registrar to alter their recorded sex. By repealing this
requirement, trans and gender diverse Victorians will be able
to have their identity reflected on their birth certificate or in a
document acknowledging their name and sex, regardless of
their relationship status.
The amendments promote the right to equality and for every
person to enjoy their human rights without discrimination in
section 8(2) of the Charter by removing unnecessary and
discriminatory barriers for people who are trans and gender
diverse who seek to apply to the Registrar to alter their
recorded sex on their birth certificates or for other documents
acknowledging their identity. The removal of the requirement
to be unmarried also promotes the right to protection of
families in section 17, as a person will no longer need to
divorce their spouse in order to obtain a birth certificate that
reflects their sex. It also promotes the right to privacy in
section 13, as a person seeking to alter their recorded sex will
no longer be required to disclose their relationship status in
their application.
Amendments to fees for assessment of overseas-obtained
qualifications
Division 3 of Part 7 of the Bill amends the Legal Profession
Uniform Law Application Act 2014 to enable the Victorian
Legal Admissions Board (VLAB) to charge a fee for
assessment of overseas obtained qualifications (which is
distinct from the general admission fee). The purpose of
VLAB’s assessment is to determine whether a person who
has completed academic or practical legal training
requirements for admission in a foreign jurisdiction requires
additional academic qualifications or practical legal training
before that person can be admitted in Australia.
This amendment might engage the right to equality
(section 8(2)), as it provides for a separate fee to be charged to
people who have obtained qualifications in a foreign
jurisdiction. If this amendment were considered to amount to
a limit, it is my view that any limit will be reasonable and
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justified under section 7(2) of the Charter. The fees enable
VLAB to recover its reasonable costs and expenses in
assessing legal qualifications obtained in a foreign
jurisdiction, and, if the amendment was not made, it could
place budgetary pressure on VLAB. VLAB previously
charged this fee under the now repealed Legal Profession Act
2004. The fee is not made on the basis of a personal attribute,
but on a person’s place of study. Whilst this might have a
greater impact on people from different countries, it is not
unreasonable to require a small fee for VLAB’s assessment
process, particularly as the purpose is to maintain the high
standards of qualification in legal practice in Australia.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) (17:16) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Background on the Access to Justice Review
In 2015 and 2016, the Victorian Government undertook a
review into access to justice, which was aimed at reducing the
barriers to dispute resolution and improving access to legal
assistance services. The Access to Justice Review was
undertaken by the Department of Justice and Regulation, with
the assistance of Crown Counsel, Melinda Richards SC, and
the former Chair of the Queensland Legal Aid Commission,
Rachel Hunter.
The Review found significant goodwill and dedication among
institutions and service providers in the justice system and the
legal assistance sector, despite the many challenges the
system faces. It also found that some important enablers of
the system are weak: there is a lack of data, poor technology
in many parts of the system, under-resourcing of legal
assistance and related services, and services that are not
sufficiently integrated.
The Review proposed strategic responses — better
information, more integrated services, better use of
technology and stronger governance — to enhance access to
justice through a systemic approach. The Review made
60 recommendations for improvements to access to justice in
Victoria, focused in particular on the need to improve: legal
information; flexible and integrated services; the use of
technology; and leadership, governance and links within the
legal assistance sector.
The Government agreed, or agreed in part, to 57 of the
60 recommendations. In its response to the Review, the
Government announced $34.7 million in new funding to help
disadvantaged Victorians better access legal advice, support
and information. The package was in addition to the
$103.7 million provided to enhance the justice system and
legal assistance services that was announced in the Victorian
Budget 2017–18.
The Bill will implement 16 recommendations from the
Review, and make miscellaneous amendments to other justice
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legislation. Together, the amendments will increase access to
justice for Victorians, and ensure that the most disadvantaged
and vulnerable people in our community receive the support
they need when engaging with the law and the justice system.
Specifically, the Bill will enable Victorians to get information
about a legal problem more quickly, use processes that
resolve their disputes as fairly and quickly as possible, and, if
they are disadvantaged or vulnerable, have better access to
legal advice and assistance.
Improving people’s access to legal aid
Victoria Legal Aid, community legal services, the private
legal profession, and Aboriginal legal services all play an
important role in delivering complementary services to help
disadvantaged Victorians access legal assistance services, and
to advance equality, fairness and justice across our state.
The Bill makes a number of amendments to the Legal Aid Act
to ensure that legal assistance services are responsive to the
legal and related needs of the community, and that government
funding is used as effectively and efficiently as possible.
Greater coordination of legal aid and legal assistance
information
The Review found that the legal assistance sector lacks
coordination and operates in silos, creating significant
challenges for the effective and efficient use of resources.
Currently there is no one entity with a full picture of funding
flows or service offerings in the sector, which inhibits
coordination of services and good planning for the allocation
of public funds.
The Review found that while VLA has taken on, or been
given, some coordination functions for the legal assistance
sector, it has lacked a clear mandate from government for
such a role, and therefore, the appropriate structural supports
have not been put in place.
The Bill provides VLA with a clear mandate to coordinate,
and undertake strategic planning for the provision of legal aid
in Victoria. In performing this coordination role, VLA will
consider how the legal assistance system operates as a whole,
and how services could better complement one another, with
the ultimate aim of reducing unmet legal need across Victoria.
This formal oversight role will help to ensure that legal aid is
provided in the right ways, in the right places, and to those
who need it most, in order to maximise the value of the
Government’s investment in the sector.
The Bill also provides VLA with a formal role in
coordinating the provision of legal assistance information at
the State-wide level. In performing this function, VLA will
work closely with the community legal sector, using its
expertise and local knowledge to understand and determine
the best way to provide and expand legal assistance
information. The Bill maintains the role of community legal
services in developing legal assistance information. It
acknowledges community legal services’ unique ability to
harness their invaluable local knowledge, expertise and
community connections to tailor and target legal assistance
information at the local level.
In recognition of the importance of self-determination, and
the independence of Aboriginal Community Controlled legal
service providers in advancing access to justice for Aboriginal
Victorians, Aboriginal legal services will not be subject to
VLA’s strengthened coordination role.
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Better collaboration through a Collaborative Planning
Committee

pursuit of the annual corporate plan each year, through
VLA’s Annual Report.

To support VLA’s coordination role and drive genuine
collaboration across the sector, the Bill establishes a new
Collaborative Planning Committee. The Committee will
provide strategic, evidence based advice to the VLA Board
about legal and related community needs, the provision of
legal aid, and VLA’s coordination functions. The Committee
will be representative of the legal assistance sector, the Law
Institute of Victoria, the Victorian Bar, the Victoria Law
Foundation, and the Department of Justice and Regulation.
Representatives from Aboriginal legal services will be invited
to participate on the Committee, to ensure that the legal needs
of the Victorian Aboriginal community are considered, and
that mainstream legal assistance providers deliver culturally
appropriate services.

Both plans will be made available to the public on VLA’s
website.

Advice from the Committee will inform the VLA Board’s
decision making about the allocation of resources for the
effective and efficient provision of legal aid. The Committee
will be able to make recommendations to the VLA Board.
Upon request, the VLA Board will be required to respond to
the Committee with any action that has been, or will be, taken
in relation to the Committee’s recommendations. This process
will increase the transparency of funding decisions, and
ultimately increase sector acceptance of the tough decisions
that need to be made in an environment of pressing demand
and finite resources.
Also related to VLA’s new coordination function and the
allocation of resources, the Bill includes a number of safeguards
to increase the transparency of resources allocated to
community legal services. These include a requirement that the
VLA must include in its annual budget the total amount that it
will pay community legal services in a given financial year, and
discretionary power for the Attorney-General to require VLA to
pay no less than a specified amount. These amendments
recognise and promote the important role of community legal
services in the mixed model of service delivery.
Improving accountability, and increasing transparency
through robust reporting requirements
The Review recommended a number of changes to enhance
VLA’s accountability for its strategic resource allocation
decisions and to balance its coordination role.
The Bill requires VLA to prepare, and submit to the
Attorney-General for approval, a four year strategic plan. The
preparation of a strategic plan will facilitate consultation
between VLA and the Attorney-General on government
priorities for legal assistance services to the community, and
ensure the alignment of service delivery with agreed priorities.
VLA receives significant government funding to pursue the
objectives of the Legal Aid Act. To enhance VLA’s
accountability for the allocation of public money, the Bill also
requires VLA to prepare an annual corporate plan that
outlines VLA’s budget (including the allocation of funding
for community legal services), priorities, intended
achievements and activities each year. Annual corporate plans
would be consistent with the relevant strategic plan. The
development of an annual corporate plan will facilitate
dialogue between VLA and the Attorney-General about
priorities and plans for the year ahead, and what VLA can
reasonably do within the budget allocated to it. VLA will
report back to the Attorney-General and the public on its

To improve the transparency of VLA’s operations, the Bill
requires VLA to prepare and publish quarterly reports on its
website. The quarterly report will outline VLA’s financial and
service delivery performance, by reference to indicators
specified by the Attorney-General. As VLA already provides
reports with much of this information to government, this
measure will deliver greater transparency without imposing
an undue burden on VLA. The quarterly report will also
provide an opportunity for VLA to update the sector on
developments and decisions that affect the sector.
These measures will provide for structured engagement about
priorities for legal assistance services to the community, and
enhance VLA’s accountability for its strategic resource
allocation decisions. The Bill will reduce opportunities for
perceptions of conflict to arise, foster greater trust amongst
the service providers, and support collaborative operations
across the entire system.
Strengthening the governance of VLA
To support VLA’s coordinating and planning role the Bill
strengthens the skills base of the VLA Board so that it has the
appropriate skills mix to fulfil its statutory duties.
At least two Board members will have skills and experience
in a relevant area of legal practice — one in criminal defence,
and one in another area of law relevant to VLA’s work. At
least one member of the Board will be required to have
experience in public management. The requirement for one
Board member to have experience in financial management
will also be retained. These arrangements reflect the
importance of having a good understanding of government
financial and performance management, and the important
relationship between an agency and its responsible Minister.
The Bill also clarifies the role of the Board and reporting lines
by removing the position of Managing Director from the
Board, and renaming the “Managing Director” as the “Chief
Executive Officer” (CEO). The CEO will have responsibility
for VLA’s day to day operations, thus achieving a clearer
distinction between the CEO role and the strategic oversight
of VLA by the Board. The Bill gives the Board the power to
appoint the CEO, with the approval of the Attorney-General.
These new arrangements will also align VLA’s governance
structure with modern best practice in government boards.
The Bill strikes a balance between the need for strong sector
leadership to ensure that services are coordinated and
responsive, and a clearer mandate from government with
appropriate transparency and accountability measures. It
establishes formal mechanisms for collaboration within the
sector, to inform sound decisions about resource allocation. In
doing so, these reforms will improve system-wide
co-ordination and integration to better meet legal need in the
community, and promote greater efficiency and effectiveness
in the allocation of public resources.
Strengthening the access to justice evidence base
The Review found that, in order to improve the justice
system, Victoria needs better research and data about the legal
needs of Victorians and how to meet them. The Review
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recommended that the Victoria Law Foundation, an
organisation that has focussed on education and information
about the law and the legal system, be reshaped into a centre
of excellence for data analysis, research, and evaluation on
legal need, access to justice, and civil justice.
The Bill gives effect to this recommendation by:
specifying for the first time the object of the Victoria
Law Foundation — to “contribute to the development of
a justice system that meets the legal and related needs of
the Victorian community by improving knowledge and
information about the Victorian justice system”;
amending the Victoria Law Foundation’s functions to
expand and prioritise its research function; and
expanding the membership of the Foundation to ensure
that it includes research expertise, and to include
members from Victoria Legal Aid and the Courts
Council.
These changes will equip the Victoria Law Foundation to
pursue its new role in 2019.
Although the Foundation will have a new and essential role in
the justice system, the Government is also pleased to support
the Foundation to continue its valuable work in plain language
training and educating the public about the justice system
through schools, community programs and Law Week.
Improving people’s access to VCAT
The Victorian Civil and Administrative Tribunal (VCAT)
plays a key role in Victoria’s civil justice system by providing
a contemporary, accessible, efficient, and cost-effective
mechanism for people to resolve their disputes.
However, the Review found that some proceedings in VCAT
have become too complex, and that disadvantaged Victorians
continue to experience barriers to accessing justice.
To enhance VCAT’s ability to deliver timely, affordable and
accessible dispute resolution services to Victorians, the Bill
includes reforms that will reduce the complexity, and improve
the user experience, of Tribunal proceedings. The Bill also
makes amendments regarding the appointment of acting
deputy presidents and senior members, to ensure continuity in
senior VCAT roles.
Removing barriers to resolving small civil claims
VCAT plays an important role in resolving small civil claims
and enforcing consumer rights. Special rules apply to hearing
and determining small civil claims at VCAT — for example,
VCAT generally will not allow a party in a small civil claims
proceeding to be represented.
To reflect the increase in the market value of goods and
services since 1998, the Bill amends the definition of ‘small
claim’ in the Australian Consumer Law and Fair Trading Act
2012 to increase the threshold amount for small civil claims at
VCAT from $10 000 to $15 000. This amendment will enable
the more streamlined process for determining small civil
claims at VCAT to apply to any civil claim under $15 000.
The change also aligns with the new VCAT fee regulations
that came into operation in 2016.
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The amendment will only affect proceedings in VCAT, and
not consumer and trader disputes in Victorian courts, or in
other States and Territories.
In addition, the Bill amends the Victorian Civil and
Administrative Tribunal Act 1998 (VCAT Act), to allow
parties to small civil claims to request written reasons for a
VCAT decision within 14 days of a member giving oral
reasons. Currently, parties to small civil claims must request
written reasons for a VCAT decision before a matter is heard
or at the hearing. This change will give parties to small civil
claims the same amount of time to request reasons as parties
to other proceedings at VCAT.
Expanding alternative dispute resolution at VCAT
The Bill also makes amendments to the VCAT Act to expand
the range of people who can conduct compulsory conferences
at VCAT. A compulsory conference is a form of alternative
dispute resolution that is provided by VCAT. People have an
opportunity to discuss options to resolve their dispute through
a compulsory conference, with the assistance of a Tribunal
member or registrar, in private, prior to a formal hearing.
Most cases listed for a compulsory conference are settled and
do not require a formal hearing.
Currently, these conferences are only conducted by Tribunal
members or the Principal Registrar. To enable more
widespread use of compulsory conferences across VCAT, the
Bill enables the Tribunal to nominate a person, such as an
accredited mediator, to conduct compulsory conferences. For
compulsory conferences relating to proceedings under
planning laws, the person who conducts the compulsory
conference will also need to have sound knowledge of, and
experience in, planning or environmental practice in Victoria.
These amendments will improve the efficiency and
cost-effectiveness of VCAT proceedings and, in turn,
promote the early resolution of disputes.
Making it easier for parties to navigate proceedings
The Bill also makes a range of amendments to the VCAT Act
to make it easier for people to access and navigate VCAT
proceedings.
For example, the Bill clarifies that a person can be supported
by another person, such as a family member or friend, who
can provide emotional support to a party during proceedings.
This is in addition to a person being able to use an interpreter
or advocate.
The Bill also places a positive duty on the Principal Registrar
to provide assistance to parties and potential parties to VCAT
proceedings. This duty does not extend to the provision of
legal advice.
Facilitating the service of documents at VCAT
VCAT is also embracing digital technologies to provide more
accessible services to its users.
To support VCAT’s enhanced digital services, the Bill
amends the VCAT Act to facilitate the electronic service of
documents on parties, and potential parties, to VCAT
proceedings. The amendments will enable a document to be
served on a person by sending it to a person’s electronic
address, in accordance with the rules of the Tribunal. The
amendments will also deem that electronic service occurs
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when the communication is delivered, while allowing the
Tribunal to find that the communication was served at a later
time, if that communication was not capable of being
retrieved at the time it was sent.
Online technologies provide a faster and more reliable way to
contact people than ordinary post.
Simplifying the enforcement of VCAT orders
The Bill also makes a range of amendments to simplify the
process for enforcing VCAT orders:
first, the Bill removes onerous requirements for parties
to file documents in the courts and provides that a
person may enforce an order of VCAT as if it were an
order of the relevant court;
second, the Bill enables VCAT to re-open a proceeding
in order to review an order, and make further orders,
where there are problems with enforcing or complying
with the order; and
third, the Bill clarifies when a failure to comply with a
VCAT order constitutes contempt of the Tribunal, and
enables all presidential members of the Tribunal to
exercise VCAT’s contempt powers.
Reducing financial barriers to people accessing the Courts
Protective costs orders
The Bill amends the Civil Procedure Act 2010 to set out the
matters that a Court may have regard to when considering
whether to make a protective costs order. Such orders fix or
cap a party’s liability for costs in advance to protect the party
from an adverse costs outcome, and are often made in public
interest cases that are designed to test and clarify important
points of law, particularly for marginalised and disadvantaged
people.
The courts already have the power to make protective costs
orders, and, traditionally, have relied upon a list of criteria
identified by the Court of Appeal. Setting out the common
law criteria for protective costs orders in legislation will
provide clarity and guidance on the circumstances in which
such orders will be considered appropriate.
Flexible fee levels in the County Court and Magistrates’
Court
The Bill expands the fee regulation-making powers in the
County Court Act 1958 and the Magistrates’ Court Act 1989.
This change will bring the fee regulation-making powers for
these courts into conformity with other jurisdictions. For
example, the Bill provides that regulations may be made to
set fees for different classes of proceedings and different
classes of court users; to provide for the payment of fees in
advance, and the consequences of failure to pay a fee; and to
allow fees to be reduced, waived, postponed, remitted or
refunded.
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Increasing access to funding for legal assistance
The Bill makes two amendments to the Legal Profession
Uniform Law Application Act 2014 to increase funding to
legal assistance services. The Bill:
increases the amount of funding that may be paid from
the General Account of the Public Purpose Fund to the
Legal Aid Fund from 35 per cent to 40 per cent. Money
from the Legal Aid Fund is then used to make payments
in, or in connection with the provision of legal aid
(among other things); and
amends the Victorian Legal Services Board’s
grant-making power, enabling it to make a grant
payment for innovative improvements to access to
justice, without limiting the Board’s general discretion.
Removing barriers for married people seeking to alter the
record of their sex
The Bill amends the Births, Deaths and Marriages
Registration Act 1996 (BDMR Act) to remove the current
requirement for a person to be unmarried in order to make an
application to alter the record of their sex in their birth
registration, and therefore what appears on their birth
certificate. This requirement was included in the BDMR Act
to prevent the creation of a same-sex marriage through the
registration of one spouse’s change of sex.
Following reforms to the Marriage Act 1961 (Cth) to
facilitate same-sex marriage and associated amendments to
the Sex Discrimination Act 1984 (Cth), a refusal by the
Victorian Registrar of Births, Deaths and Marriages after
9 December 2018 to alter an official record of a person’s sex
because the person is married will breach the Commonwealth
law’s prohibition on discrimination on the grounds of marital
or relationship status.
By removing the requirement for a person to be unmarried, the
Bill ensures that a person does not need to divorce their spouse
in order to have a birth certificate that reflects their sex.
Other matters
The Bill also makes minor amendments to the Legal
Profession Uniform Law Application Act 2014, and the Legal
Profession Uniform Law which is a Schedule to that Act and
that has joint effect in NSW. These changes:
establish an exception to the general prohibition on a law
practice operating or promoting a managed investment
scheme, in respect of a scheme that is connected with or
related to the business structure, ownership or operation
of the law practice (such as a profit-sharing
arrangement); and
reinstate the Victorian Legal Admissions Board’s power
to charge a fee to recover its reasonable costs of
assessing overseas qualifications.
Conclusion

The existing provisions constrain the capacity to amend the
court fee structures in a way that takes account of the actual
costs of different steps in litigation. Facilitating a more
flexible structure for court fees will increase access to justice,
support reforms to court operations, and enhance efficiency.

In conclusion, I would like to thank all those individuals and
organisations who contributed to the Review, and to the
development of this legislation.
The amendments in this Bill will help break down the barriers
for many Victorians, particularly those who face significant
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disadvantages, so that they can access legal services and
support when they need them. A justice system that supports
the most vulnerable in our community and gives the
disadvantaged better access to legal services means a fairer,
safer Victoria.
I commend the Bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Mr PAKULA (Attorney-General) (17:17) — I
move:
That the debate be adjourned for two weeks.

Mr CLARK (Box Hill) (17:17) — I move:
That the words ‘for two weeks’ be omitted with the view of
inserting in their place the words ‘until a select committee of
this house has been established to inquire into and report on
the misuse of electorate office staffing entitlements by current
and former Labor MPs’.

I renew the point that I made on a number of occasions
yesterday, which remains unresolved — that is, that the
urgent priority for this house is to put its affairs in order
in relation to the rorting that has been taking place by
many members on the other side of this chamber, to
deal with the matters that have been raised in the
Ombudsman’s report and to refer those matters to a
select committee to inquire into and report to this house
in relation to them.
It is particularly important that this house do so,
because it has become clear that those on the other side
of the house refused to cooperate with the
Ombudsman’s inquiry and left the Ombudsman, as far
as they could achieve, in the dark in relation to that
issue. Accordingly the Ombudsman was unable to
complete as comprehensive a report in relation to the
conduct of members of this house as the Ombudsman
would have wished for. The Ombudsman made that
point very clearly in the remarks that she made in her
report, where she gave very short shrift indeed to the
claims of exclusive cognisance behind which members
on the other side of the house were hiding and
purporting to justify their refusal to cooperate with the
Ombudsman’s inquiry and to cover up what is
seemingly very grave wrongdoing on their part.
As I have said time and time again, it is up to this house
to uphold the standards that should be expected of all
members in this chamber. There are particular
questions that need to be answered by ministers of the
current government who have come to office following
this abuse of office. For example, there are questions to
be answered by the Attorney-General in terms of how
he continued to make decisions in relation to the
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litigation that the government brought on this matter
when, as it has now become apparent, he was
personally implicated in relation to the matters
concerned. He should know, as indeed all current and
former ministers should know, that they are under an
obligation to avoid such conflicts of interest. Yet by all
accounts he was at the absolute forefront of driving the
litigation that unsuccessfully and at great expense to the
taxpayer sought to prevent the Ombudsman from
conducting her inquiry, so we need some answers from
the Attorney-General, and we also need answers from
the other ministers who are named in the Ombudsman’s
report as to what their state of knowledge was and what
their participation was.
The government cannot have it both ways. They cannot
come here and say that they are going to refuse to
cooperate with the Ombudsman because of this
allegation of exclusive cognisance and, having hidden
behind that, then say, ‘Because we refused to give the
Ombudsman any details that we could have to enable
her to conduct her inquiry, she has left open questions
but we’re not going to do anything to resolve those
questions’. In fact she did far more than leave open
questions; she put on the record a lot of the evidence
that she was able to find in relation to the conduct of
members of this house, and the evidence that is
available so far is damning indeed. So it is a
responsibility of this chamber to deal with that issue,
and that should be a top priority.
We in no way want to hold up any particular piece of
legislation being brought to this house. Each piece of
legislation should be able to be dealt with and assessed
on its merits, and that can be done without any
disruption to normal timing provided the government
are prepared to do the right thing and cooperate and
give their support to the motion, of which the Leader of
the Opposition has given notice, to establish a select
committee into what the Ombudsman has reported in
order to get to the bottom of the facts that so far
members of this house have sought to conceal by their
refusal to cooperate with the Ombudsman’s inquiry by
their attempt to litigate at great expense to the taxpayer
to stop that inquiry taking place. So for all of those
reasons I believe this bill’s second-reading debate
should not resume until that matter has been dealt with.
Ms HUTCHINS (Minister for Aboriginal Affairs)
(17:22) — I rise to speak against the motion that has
been put and to say that the agenda that is before us at
the moment in regard to the second-reading speech and
proceeding forthwith with the Justice Legislation
Amendment (Access to Justice) Bill 2018 relates to one
of the most important bills coming to this house this
afternoon. Of course there are many others, and we
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know that those on the other side are just trying to
filibuster so that we cannot get on to the very important
issues of fulfilling the recommendations that have come
from the Access to Justice Review — the many
extremely important changes and proposals that have
been incorporated through the implementation of the
16 recommendations from the review — and all of the
amendments that are proposed that will put that into
place and support the changes that need to happen.
This includes recommendations such as improving
accountability, increasing transparency through robust
reporting requirements and greater coordination of legal
aid and legal access. These are some of the most
vulnerable people in the system that we are talking
about with this legislation here today. What it will also
do is achieve better collaboration through the
establishment of a planning committee and a plan to
make available to the public on Victoria Legal Aid’s
website more information to make things, as it says,
more accessible and improve accessibility to justice.
I find it appalling that those opposite want to stand in
the way of us getting on to this very important business
and instead pull political stunts yet again to hold up the
process of this Parliament to make sure that we cannot
get on to genuine debate in a timely manner when we
need to strengthen access to justice through this
legislation. I think that all of those on this side of the
house are committed to making sure that we get this bill
through, that we get this bill debated as soon as
possible, that we stop filibustering and that we get on
with the job that we have been elected to do.
Ms RYAN (Euroa) (17:24) — I rise in support of
the motion moved by the manager of opposition
business that we should immediately establish a select
committee into the rorting of those opposite, which has
been so thoroughly uncovered by the Ombudsman. The
Ombudsman has referred to the elaborate scheme
established by those opposite as an artifice, and it is just
disgraceful that they would now claim that they
believed they were doing it all within the rules. We as
individual members of Parliament have a responsibility
to follow the guidelines of Parliament. It is not enough
for me to stand up and say, ‘Oh, well, the Leader of The
Nationals told me it was okay. Oh well, the Leader of
the Opposition told me it was okay’. We have
individual responsibilities, which those opposite are
now seeking to shirk.
I believe that the manager of opposition business is
entirely correct in moving that we must immediately
establish a select committee to deal with these matters.
Those opposite have refused to give full consideration
to the Ombudsman’s report. They have refused to
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answer key questions about what they knew and when.
We have seen today in question time that the Premier
and the member for Lara have both misled the chamber
by telling Parliament that they knew nothing and that
they did not have staff in their employ in campaigns,
yet here we have clear findings from the Ombudsman
that the member for Lara funded electorate officers to
support the member for Bellarine.
These are serious allegations, perhaps more serious
than this house has ever seen. That you could have a
political party rort $388 000 from the taxpayer and
effectively cheat their way into government to rob the
Victorian public and steal an election is total corruption,
and those opposite must front a select committee with
the powers to investigate these issues as a matter of
priority. We know that those opposite, as the manager
of opposition business said, used the defence of
exclusive cognisance to hide behind, to hide their guilt
and to refuse to front up to the Ombudsman. The fact
that they now claim that they cooperated with the
Ombudsman’s inquiry is the most ridiculous farce.
They hid from the Ombudsman. The Attorney-General,
who sits at the table, fought the Ombudsman all the
way to the High Court to prevent her from being able to
investigate these issues.
Why would they do that? They did not really care about
testing a legal principle. They cared about hiding their
guilt. They wanted to hide their guilt from the Victorian
public because they well knew that they had breached
parliamentary guidelines, that they had rorted the
system and that they had stolen hundreds of thousands
of dollars from the Victorian public, which delivered
them a result in office. We know that because we know
that the Premier, in the wash-up of the last election,
attributed Labor’s win in the 2014 election to the red
shirts brigade. Now we see that not only have they
stolen money from their parliamentary electorate
offices but they have also used the resources placed at
their disposal during the campaign, their second car, to
ferry around this brigade of paid parliamentary
electorate officers in active campaigning.
This is the biggest scandal to hit the Victorian
Parliament in years — in decades. Those opposite must
answer for it. They must front a select committee, as
moved by the manager of opposition business, and they
must explain themselves, because they have been
shown up to be absolute cheats. They are thieves. They
have rorted the public purse. We have had the member
for Tarneit and the member for Melton both stood
down from their positions. There is just a litany, one
after the other, of scandals to hit this government where
they have rorted the public purse. It is time that they
face the music, that they face up to a select committee
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and that they explain themselves, not just to this house
or to the Ombudsman but to the Victorian public, who
deserve better.
Mr PEARSON (Essendon) (17:29) — If you were
ever in doubt about the motivations of those opposite
being obsessed with a born-to-rule mentality, then this
display — these shenanigans from those opposite this
week — is pure proof that they think they are born to
rule in this place. They will do whatever they can to try
to obstruct this government from doing the work that
the people of Victoria set us to do — to govern. We are
the party of the working class. We have come to this
place to work. Those opposite, those born-to-rule
hypocrites opposite, are trying to stop us from getting
on with the job that we intend to do. We are here to
work. I want to work. I want to pass bills today. I want
to speak on bills today, and yet I am being forced to rise
to my feet today to respond to these frivolous activities
from those opposite. They are trying to prevent this
government from being able to get on with governing
in this state. It is an absolute disgrace, and I oppose the
reasoned amendment moved by the manager of
opposition business.
Mr WAKELING (Ferntree Gully) (17:30) — Let
me just say that this murky, tricky government is an
absolute disgrace. This government is an absolute
disgrace. At a time when Victorians are more than ever
losing faith in this government — when you put aside
what they have done with the Country Fire Authority
and you put aside what they are doing with law and
order — that they can sit there and laugh about the fact
that they have stolen nearly $400 000 of Victorian
government money is an absolute disgrace. The
Minister for Tourism and Major Events, when asked a
question, said in this house that he rejected the premise
of the question and that it was totally inaccurate that he
had misused the casual employment system for
party-political purposes. And now the Ombudsman has
confirmed on page 63 of her report that the minister and
other people sitting on that side of the house misused
Victorian taxpayers money.
The member for Frankston can sit back and laugh about
it. He can laugh about this situation in which he and
others on that side of the house conspired as a party to
steal upwards of nearly $400 000 of taxpayers money.
They sit there and thumb their noses at the Victorian
community. They thumb their noses at the
Ombudsman’s report. They say, ‘There’s nothing to
look at here. We don’t care. We’re happy that we’ve
stolen money from Victorians’. When it comes to the
Victorian Parliament scrutinising the actions of those
opposite, they fight and they balk. They spent nearly
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$1 million of taxpayers money by taking the matter to
the High Court — here we go again.
Ms Allan — On a point of order, Speaker, this is a
very narrow motion on the question of time for the
second-reading debate to be adjourned. The member
for Ferntree Gully is speaking well beyond the scope of
that. He is also not accurately reflecting matters that
were contained in the Ombudsman’s report. I simply
ask you to bring him back to matters before the house.
Mr Clark — On the point of order, Speaker, the
member for Ferntree Gully is speaking both to the
motion and the amendment. The amendment is to defer
the resumption of the second-reading debate until a
select committee has been established to inquire into
the misuse of electorate office staffing entitlements.
The member is urging on the house the importance of
agreeing to that amendment and dealing with the
establishment of that select committee, and he is
entirely in order.
The ACTING SPEAKER (Ms Graley) — I am
advised by the Clerk that because we are dealing with
an amendment, members can speak to that amendment
as well. I ask the member to continue, but I ask him to
please be mindful of what he is saying.
Mr WAKELING — Thank you very much, Acting
Speaker. I will continue to speak to the amendment that
has been put by the manager of opposition business
because it is a very important issue. We would like to
know who knew and who raised issues with the now
Premier. We want to know who actually signed casual
employment forms that were not filled out. I cannot
believe that anyone in this house thought it would be
legitimate to fill out a casual employment form for a
person not working in their workplace, and it was not
even filled out by that person. I cannot believe that
anyone on that side of the house would think that that
was legitimate. The fact that you did not ask
Mr Lenders and the fact that you did not raise the issue
with the Premier either means that someone is lying or
you are all fools, because how could anyone in Victoria
possibly think that a member of Parliament who has
been elected to this house could possibly think that it is
valid to sign a blank casual employment form. That
alone warrants investigation.
The Minister for Sport in this house said that he
categorically denied any misuse, and now it has been
proven by the Ombudsman that he lied to the people of
Victoria in his response. Now more than ever
Victorians demand that this committee be established
so we can get to the bottom of this rort.
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The SPEAKER — The question is:
That the words proposed to be omitted stand part of the
question.

Members supporting the member for Box Hill’s
amendment should vote no.
House divided on question:
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LIQUOR AND GAMBLING LEGISLATION
AMENDMENT BILL 2018
Statement of compatibility
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:

Ayes, 40
Allan, Ms
Andrews, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Eren, Mr
Foley, Mr
Graley, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 36
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Thorpe, Ms
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Question agreed to.
Motion agreed to.
Debate adjourned until Wednesday, 11 April.

In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the Liquor and
Gambling Legislation Amendment Bill 2018.
In my opinion, the Liquor and Gambling Legislation
Amendment Bill 2018, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Liquor and Gambling Legislation Amendment Bill makes
amendments to the Liquor Control Reform Act 1998 and to
the Gambling Regulation Act 2003. The Bill makes
amendments to the Liquor Control Reform Act to:
reduce red tape for licensees, including reforms to
processes for licence applications and transfers,
removing unnecessary record-keeping requirements and
allowing spirit producers to obtain a producer’s licence
improve harm minimisation measures, including
introducing new offences related to displaying alcohol
advertising near schools and delivering alcohol to
minors, prohibiting the supply of liquor to minors on
licensed premises, requiring the supply of liquor to
minors in private premises be made in a responsible
manner, and allowing restaurant and café patrons to take
away limited amounts of unfinished liquor after a meal.
Human Rights Issues
Human rights protected by the Charter that are relevant to the
Bill
Section 13 — Privacy
Section 13 of the Charter provides that every person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The reform in clause 26 of the Bill provides that the supply of
liquor to minors in a private residence must occur in a
responsible manner. This requirement is drafted as an
exemption to the existing offence of supplying liquor to a
minor, meaning that if liquor is supplied in a private residence
to a minor in a manner that is not responsible, the person
supplying the liquor will commit an offence. In order to
enforce the provision, Victoria Police officers may need to
attend private premises, such as homes. Therefore, the reform
may interfere with the right to privacy.
However, attendance by police at private premises as a result
of this reform is unlikely to be arbitrary or widespread. Police
will only attend private premises in accordance with the law
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and in pursuance of a clearly defined objective. The impacts
of this reform on the right to privacy are also outweighed by
the reform supporting the protection of children under
section 17 of the Charter, which provides that every child has
the right, without discrimination, to such protection as is in
his or her best interests and is needed by him or her by reason
of being a child. The harms associated with children
consuming alcohol are well known, and it is clearly in their
best interests for the circumstances in which the law permits
them to consume liquor to be very limited. The reform will
further restrict the circumstances in which it is legal to supply
liquor to a minor in Victoria.
Therefore, the reform requiring the supply of liquor to minors
in a private residence to occur in a responsible manner does
not limit the right to privacy, as the interference is lawful and
non-arbitrary and supports the protection of children.
Clause 24 of the Bill will require a licensee to provide their
employment details and those of staff, as well as copies of
certificates evidencing their completion of an approved
Responsible Service of Alcohol course upon request by a
police officer or a gambling and liquor inspector. This is not a
new requirement — licensees are already required to produce
these documents on request under section 108AE of the
Liquor Control Reform Act.
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Section 17 — Protection of families and children
Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Several sections of the Bill promote this right
by seeking to minimise the harm to minors from liquor.
Clause 27 of the Bill creates the offence of knowingly
delivering liquor to a minor. This offence is intended to
minimise the risk of minors accessing liquor by way of
alcohol deliveries (as opposed to liquor being supplied on
licensed premises).
Clause 26 of the Bill removes an existing exemption from the
prohibition on supplying liquor to minors on licensed
premises. This will mean that minors are no longer able to be
supplied liquor in a licensed premises if it is served with a
meal and they are accompanied by a parent, guardian or
spouse.
Clause 26 of the Bill also introduces a requirement that where
minors are supplied liquor in a private residence (a practice
which is not prohibited by the Liquor Control Reform Act) it
must occur in a responsible manner.
Collectively, these clauses will significantly reduce the
circumstances under which it is permissible to supply liquor
to a minor under the Liquor Control Reform Act. Consistent
with the protection of children in section 17(2) of the Charter,
this will protect children.

The purpose of this provision is to enable police officers and
gambling and liquor inspectors to ensure that staff in licensed
venues are appropriately trained in the responsible service of
alcohol. Their requesting of evidence is therefore not
arbitrary, and is lawful as it is required to ensure licensee’s
compliance with an important harm minimisation measure.

Section 20 — Property rights

In summary, the Bill’s limited impact on the right to privacy
is reasonably necessary for the protections that the Bill offers,
particularly those aimed at protecting children.

Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance
with law.

Section 15 — Freedom of expression

As noted above, clause 20 of the Bill will prohibit alcohol
advertising within 150 metres of a school. In the event that an
individual holds a property right, for example, the owner of
an advertising space covered by the alcohol advertising
prohibition, there is potential for the prohibition to interfere
with that person’s right to property.

Section 15 of the Charter provides that every person has the
right to hold an opinion without interference.
The amendments include a prohibition on the display of
alcohol advertising within 150 metres of the perimeter of a
school in clause 20 of the Bill. The purpose of the amendment
is to reduce the exposure and impact of alcohol advertising on
minors. For this reason, the amendments enhance the
protection of children, without discrimination, as it is in their
best interests and needed by reason of them being children
under section 17(2) of the Charter.
The prohibition on alcohol advertising does not limit the right
to freedom of expression of natural persons. The right is
subject to section 15(3)(b) of the Charter, which provides that
the right to freedom of expression may be subject to lawful
restrictions that are reasonably necessary for the protection of
public health and public order.
The prohibition is not a general restriction on advertising and
is restricted to alcohol advertising that is displayed for any
direct or indirect pecuniary benefit within 150 metres of a
school. As such, any restriction on the right is limited to the
extent necessary to achieve the objectives of the Bill.
For these reasons, the restriction on expression is reasonably
necessary for the protection of public health and order.

However, the advertising restriction is unlikely to limit the
right to property as it is in accordance with the law, for a
clearly stated purpose (the protection of children), and narrow
in nature. The prohibition is restricted to alcohol advertising,
and space holders would be free to display other forms of
advertising. In any case, any limitation on the right to
property would also be justified in light of the public interest
purpose of the Bill to reduce the impact of alcohol related
harm, and can be balanced against the protection of children
under section 17(2) of the Charter.
Section 24 — Right to a fair hearing
Section 24 of the Charter provides that a person charged with
a criminal offence has the right to the presumption of
innocence and the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing. Clauses 13 and 14 of
the Bill supports this right by ensuring that liquor licence
transferees are not unduly penalised for offences committed
by the previous licensee.
Certain serious offences in the Liquor Control Reform Act
incur demerit points and compliance history risk fees on a
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licence. Currently, these transfer with the licence, even if the
transferee has no connection with the transferor. This means
that the transferee may have to pay higher fees and be at
higher risk of disciplinary action if further points are incurred
than if they had obtained a liquor licence for new premises.
The amendment in clauses 13 and 14 will mean that demerit
points and compliance history risk fees are not transferred
with a liquor licence unless the transferee has a relevant
relationship (which includes a range of business and family
connections) with the transferor. The provision regarding
relevant relationships is designed to ensure that a licensee
does not gain the benefit of the new provisions removing
demerit points by simply transferring their licence to a family
member or business associate.
In the circumstance where a transferee does have a business
or family association with the transferor, they will have the
right to apply to the Victorian Commission for Gambling and
Liquor Regulation to have the demerit points removed. The
Commission will only be able to remove demerit points if it is
satisfied the transferee has taken sufficient measures to
improve compliance with the Liquor Control Reform Act.
Additionally, clause 27 of the Bill inserts a new offence for a
person to knowingly deliver liquor to a minor without
reasonable excuse. The new section provides that it is a
reasonable excuse if the person making the delivery has seen
an evidence of age document indicating the person receiving
the delivery is of or over the age of 18 years.
Clause 27 may be considered to engage the right to be
presumed innocent by creating evidential burdens on the
accused. However, this offence does not transfer the legal
burden of proof. Once the accused has pointed to evidence of
those matters, which will ordinarily be peculiarly within their
knowledge, the burden shifts back to the prosecution who
must prove the essential elements of the offence. As discussed
above, I do not consider that an evidential onus such as the
one contained in the Bill limits the right to be presumed
innocent, and to the extent that a different view may be taken
as to this, any such limitation is justified.
Section 27 — Retrospectivity
Section 27(1) of the Charter provides that a person must not
be found guilty of a criminal offence because of conduct that
was not a criminal offence when it was engaged in. The
prohibition on advertising within 150 metres of a school in
the Bill may capture advertising contracts that were already
entered into before the Bill commences or is made public.
However, the transitional provisions in the Bill relating to the
prohibition provide that the restriction will not apply for a
period of two years to advertising contracts that were entered
into prior to the date the Bill is second read.
The retrospectivity of the transitional provision is intended to
ensure that parties that may be affected by the restriction do
not enter into contracts (to gain the benefit of the two-year
transition period) immediately on the Bill being announced in
Parliament.
This is a very limited retrospective provision that is not
expected to affect a significant number of people. The
majority of people affected by the provision are likely to be
companies. The retrospective provision is considered
demonstrably justified in light of the public interest purpose
of the Bill to reduce the impact of alcohol related harm, and
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can be balanced against the protection of children under
section 17(2) of the Charter.
Hon. Marlene Kairouz, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Second reading
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) (17:44) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Bill amends the Liquor Control Reform Act 1998 and the
Gambling Regulation Act 2003.
The Bill will amend the Liquor Control Reform Act 1998 to:
reduce red tape for licensees, including by reforming the
processes for licence applications and transfers, removing
unnecessary record-keeping requirements and allowing
spirit producers to obtain a producer’s licence, and
strengthen harm minimisation measures, including by
introducing new offences related to the display of
alcohol advertising near schools and the delivery and
supply of alcohol to minors.
The Bill will amend the Gambling Regulation Act 2003 to
provide the Minister with a power to direct wagering service
providers to comply with harm minimisation and consumer
protection requirements and will enable the Government to
implement the National Consumer Protection Framework for
online wagering that is being developed with other state and
territory governments.
The Bill also makes changes to the Gambling Regulation
Act 2003 to:
increase the efficiency and flexibility of the keno
licensing process, and
clarify certain legislative provisions and reduce
regulatory burden for industry.
I now turn to the provisions of the Bill before the House.
The Liquor Control Reform Act 1998 regulates the supply of
liquor in Victoria.
There have been many changes to the liquor industry and to
consumer preferences since the introduction of the Liquor
Control Reform Act 1998 nearly 20 years ago.
To ensure that the regulatory framework for the supply of
liquor keeps pace with the evolution of the industry while
continuing to support the minimisation of harm, the
government commenced a phased review of the Liquor
Control Reform Act 1998 in November 2016.
The Bill will implement some reforms that were identified
during the first phase of the review, which included the
release of a public consultation paper.
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More complex aspects of the Liquor Control Reform Act
1998 will continue to be considered. This will allow time for
further consultation with both industry and community
stakeholders on any proposals for reform that may be
identified. The government will ensure that the outcomes of
the review support the continued development of a strong,
diverse and responsible liquor industry while minimising
harm arising from the misuse and abuse of alcohol.
From an industry development perspective, the Bill includes a
number of amendments that will support Victoria’s diverse
liquor industry.
The Bill supports local producers by amending provisions of
the Liquor Control Reform Act 1998 relating to the wine and
beer producer’s licence. This licence is currently only
available to producers of brandy, but not other spirits
producers. For the first time, all spirit producers will be able
to sell their product from a cellar door or supply their product
at promotional events under the one licence type. Removing
the existing anomaly will be welcomed by the industry.
The Bill will assist in reducing red tape and administrative
delays associated with the transfer of a liquor licence by
specifying that a licence transfer takes effect on the date a
transfer is granted or when the transferee gains the legal right
to occupy the licensed premises, whichever occurs later.
These amendments mean that a transferee will be able to start
trading without delay and will no longer lose trading days due
to administrative processes associated with the transfer.
The Bill further reduces business costs associated with licence
transfers by amending the provisions that require the transfer
of demerit points and risk fees with a licence. The Bill will
amend the Liquor Control Reform Act 1998 so that demerit
points and associated compliance history risk fee (which is
provided for in the regulations) are removed from a licence
when it is transferred, provided that the transferee does not
have a business or family association with the transferor. If
there is no business or familial relationship between the
transferor and transferee it is unfair to burden a new licensee
with the consequences of the poor business practices of the
transferor.
The Bill will also amend the Liquor Control Reform Act 1998
to change the licence application process to reduce delays by
enabling the Victorian Commission for Gambling and Liquor
Regulation to grant an application for a liquor licence or BYO
permit before a planning permit is issued. While the licence
will not become operational until a planning permit is
granted, this amendment ensures that where an applicant
chooses to apply for both a liquor licence and a planning
permit at the same time, the time taken to obtain both will be
reduced. This is because the Commission will be able to
complete its process without having to wait for the planning
process to be completed.
In determining a liquor licence application, the Commission
must consider the impact of the granting of the licence on the
amenity of the area in which the premises to which the
application relates are situated. The Bill will reduce
unnecessary duplication between the liquor licence and
planning permit processes by removing the requirement for the
Commission to consider parking facilities, traffic movement
and noise levels as these are better determined as part of the
council’s planning permit process. Local councils have the
expertise to consider the impact of these factors on the amenity
of the area in which a licensed premises will be located.
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Most liquor licensees and their staff are required to complete
Responsible Service of Alcohol training. The Liquor Control
Reform Act 1998 currently requires these licensees to
maintain a register to demonstrate compliance with this
requirement.
This imposes an unnecessary administrative burden on
licensees. The Bill will remove this requirement and instead
require licensees to retain a copy of the most recent
certificates of completion for each person who is required to
complete this training. This will enable inspectors to
determine whether training obligations are being met without
imposing an unnecessary regulatory burden on licensees.
The Bill also makes amendments to the Act to ensure the
regulatory framework supports a responsible industry.
The Bill will amend the Liquor Control Reform Act 1998 to
allow patrons to take away up to one bottle per person of
unfinished liquor where it was ordered as part of a meal and it
can be resealed. This will apply to premises that have a
Restaurant and Café licence. Instead of consuming liquor
irresponsibly towards the end of a meal, patrons will be able
to take the unconsumed portion home.
Most importantly, the Bill will make several amendments to
the Liquor Control Reform Act 1998 to enhance the
protection of minors from alcohol-related harm.
The Bill responds to significant community concern about the
exposure of children to alcohol advertising by prohibiting the
display of alcohol advertising within 150 metres of a school.
Some common-sense exemptions will apply, such as
advertising within or on the exterior of licensed premises, on
clothing, or on mobile billboards that are passing by a school.
The Bill will introduce a new offence related to the delivery
of alcohol to further protect minors. In recent years we have
seen the growth of businesses that specialise in the delivery of
alcohol, typically where it has been ordered online. The Bill
will make it an offence for any person to knowingly deliver
alcohol to a minor.
The Bill will prohibit minors from consuming alcohol on
licensed premises under any circumstances by removing the
current exceptions that permit consumption by minors as part
of a meal if they are accompanied by their spouse, parent or
guardian. Industry feedback suggests that this will be a
welcome amendment that will provide consistency in relation
to the legal drinking age.
The Bill will also amend the Liquor Control Reform Act 1998
to address ongoing community concern about minors
consuming alcohol on private premises without adequate
supervision, typically at parties. The Bill will amend the
Liquor Control Reform Act 1998 to require the supply of
alcohol to a minor on private premises to be undertaken in a
responsible manner. Authorisation by a parent or guardian
will still be required but will no longer be enough.
The Bill also makes amendments to the Gambling Regulation
Act 2003 to improve the regulatory framework for gambling
in Victoria.
The Bill amends the Gambling Regulation Act 2003 to make
important reforms in relation to the licensing process for
keno. Keno is a rapid draw game which is offered by the keno
licensee in Victorian clubs, hotels and wagering outlets. The
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keno licence is awarded as a single 10 year licence and the
current keno licence is due to expire in 2022.

The Bill also makes amendments to clarify the operation of
legislative provisions in the Gambling Regulation Act 2003.

The amendments remove the requirement to conduct a
registration of interest process. The new process will grant the
Minister with a power to invite a person to apply for a keno
licence. The amendments also provide that the Minister may
take into account any matter in deciding whether to invite a
person to apply for a keno licence, including a report by the
Secretary on suitability of persons Minister is considering
inviting to apply for the keno licence, if requested.

Under the Gambling Regulation Act 2003, the keno licensee
is required to pay 75 per cent of all amounts played on keno
games into a prize fund. Where the prize fund is insufficient
to pay out all winnings, the licensee must deposit additional
funds into the prize fund to cover the prizes. In other
jurisdictions, there is a clear power for the keno licensee to
recover these top up payments, provided that the minimum
return to player requirement has been met. The Bill makes
amendments to enable the Victorian keno licensee can also
recover top up payments in these circumstances.

The amendments also remove the requirement for an
applicant to have a physical place of business in Victoria in
order to participate in the keno licensing process and provide
the Minister with the power to extend the existing keno
licence for up to two years.
These amendments are intended to increase the efficiency and
flexibility of the process.
This government is committed to ensuring that the highest
probity standards apply to gambling licensing processes.
Under these amendments, the keno licensing process will
continue to be framed by principles of integrity, transparency,
fairness and encouraging open and effective competition.
The keno licensing process will continue to be overseen by
the Independent Review Panel. The Independent Review
Panel is established under the Gambling Regulation Act 2003
and is responsible for considering and reporting to the
Minister on the conduct of review and licensing processes,
including for the keno licence.
The Victorian Government recognises the importance of
regulating online wagering and putting measures in place to
reduce gambling-related harm.
The Bill will amend the Gambling Regulation Act 2003 to
provide the Minister with a power to direct wagering service
providers to comply with harm minimisation and consumer
protection requirements.
It is important that strong and consistent consumer and harm
minimisation protections apply to online wagering. The
Victorian Government has welcomed the opportunity to work
with the Australian and state and territory governments to
develop a National Consumer Protection Framework for
online wagering. The purpose of this framework is to ensure
greater national consistency and stronger consumer protection
for people using legal online wagering services in Australia.
The Victorian Government has agreed, in principle, to the key
measures to be included in the National Framework,
including the introduction of a national self-exclusion register,
a voluntary opt out pre-commitment scheme and new limits
on inducements. However, work is still required on the
detailed design and implementation of the National
Framework. The power will provide the Minister with the
means to implement the measures included in the National
Framework in a timely and efficient manner once the details
of the National Framework have been settled.
This power will apply to all wagering service providers
providing wagering services to Victorian residents, no matter
where they are licensed or registered in Australia.
A breach of a direction made under this power will carry a
maximum penalty of 60 penalty units.
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The Bill provides that the requirement for a loyalty scheme
provider to provide an annual player activity statement in
relation to gaming machine play does not apply where a
player has not played a gaming machine during the relevant
period. Given the purpose of the player activity statement is to
track play, it is unnecessary to provide a player activity
statement in these circumstances. This amendment will
reduce regulatory burden for venue operators and the casino
operator.
Finally, the Bill makes minor and technical amendments
relating to the commencement of the Gambling Regulation
Amendment (Gaming Machine Arrangements) Act 2017,
which received Royal Assent on 12 December 2017.
I commend the Bill to the house.

Debate adjourned on motion of Mr D. O’BRIEN
(Gippsland South).
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) (17:44) — I move:
That the debate be adjourned for two weeks.

Mr CLARK (Box Hill) (17:44) — I move:
That the words ‘for two weeks’ be omitted with the view of
inserting in their place the words ‘until a select committee of
this house has been established to inquire into and report on
the misuse of electorate office staffing entitlements by current
and former Labor MPs’.

In speaking to that motion I renew the points I have
been making on many previous occasions to this house:
that this is a matter that needs to be dealt with by this
house and the sooner the better. Indeed as time has
gone on the issues surrounding this scandal have
become murkier and murkier. As so often happens,
there are issues not only relating to the original abuse
but issues are emerging about the attempted cover-up
and the honesty of the answers that have been given by
participants in relation to questions that have been
asked of them about both the original conduct and
about their attempts at covering up.
We certainly saw that in question time today. That just
reinforces the importance of this matter being dealt
with. As I have said on every previous occasion when
we have pressed this matter to be dealt with, if the
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government side of the house is prepared to do the right
thing and establish a select committee, that select
committee can get on with doing its work and this
house can resume the remainder of its business and deal
with its business on its merits. But this is a pressing
issue that can and should be dealt with.
We saw, as I have alluded to, that during question time
today, whenever the Premier and some of his ministers
were put on the spot in relation to what they knew and
when and what they did and when, the answers were
less than forthcoming. For example, we are still to get
any definitive statement from the Premier about what
he knew about this whole sordid affair. He and
Mr Jennings and others have sought to suggest that it
was all Mr Lenders’s responsibility, but I have to say
that that beggars belief. It just does not pass the pub test
to think that the then Leader of the Opposition would
have been in total ignorance about what was going on.
And yet we could not get any answers from the Premier
today about what he signed off on or who it was that
gave authorisation for this scheme to be implemented.
Similarly, we have got no answers from the Premier
about whether Mr Lenders ever informed him that the
Department of Parliamentary Services had in fact
advised against using electorate officer allowances to
fund the red shirts campaigners. This has now become
not just an issue about the original abuse, it has become
an issue about the Premier’s involvement in that abuse,
what he knew and when, and whether or not the various
answers that he has given to this house over time are
truthful or have been misleading of this house.
Similarly, we got less than forthright answers, to say
the least, from the Minister for Sport when he was
asked about the truthfulness or otherwise of things that
he has previously said to the house on the record.
Mr Katos interjected.
Mr CLARK — As the member for South Barwon
says by interjection, his behaviour today was
embarrassing. And indeed, as I think the Leader of the
Opposition indicated at the time, if a member has
misled the house in a material respect, even if it is
inadvertent, they should have come into the house and
corrected the record at the earliest opportunity. It is
clear that the Minister for Sport did no such thing, even
assuming his original answer was an innocent
misleading rather than a deliberate misleading. So we
do, as always, have issues about whether or not
members have deliberately misled the house. That is a
matter that needs to be dealt with either through this
select committee or through a separate reference to the
Privileges Committee. Similarly, we had the Minister
for Sport refuse to tell this house who had given him
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what he claimed previously had been reassurances that
what he was doing was in order.
Last, but absolutely not least, we had the Premier today
in question time confronted with answers that he had
given in Parliament in September 2015 in response to a
question asked by the member for Ringwood about
whether or not community action network staff for the
Ringwood electorate campaign had been partly paid for
by the Parliament of Victoria, which the Premier had
denied in an answer given on 8 October. And yet again
we had no accountability from the Premier today about
the truthfulness or otherwise or more importantly about
his state of knowledge. That is why we are moving this
amendment.
Ms HUTCHINS (Minister for Aboriginal Affairs)
(17:50) — Yet again we are seeing filibustering from
those on the other side, trying to stop us from doing the
important work of getting on with changes and
amendments in the Liquor and Gambling Legislation
Amendment Bill 2018. I speak against the amendment
that has been put forward and instead I stand here in
favour of laws that are here to enhance the protection of
minors from alcohol-related harm.
Let me just emphasise: these amendments have been
supported by industry, they have been called for by
community, and we are getting on with the job of
delivering the change that is needed to make our kids
safe out in the community. Unfortunately those
opposite do not care about children, do they? They do
not care that this bill — if we could get onto the real
work that this Parliament needs to do — reduces red
tape for licensees, and talks about strengthening harm
minimisation measures, including the introduction of
offences related to the display of alcohol advertising
near schools, putting in boundaries of 150 metres so
that that advertising cannot be near schools. I could not
think of more important work that this Parliament needs
to get on with.
Mr D. O’BRIEN (Gippsland South) (17:51) — I
rise to support the member for Box Hill’s motion
because, contrary to what the minister at the table, the
Minister for Aboriginal Affairs, just said, this
Parliament has no greater role than to scrutinise the
rorts that this Labor government has inflicted upon the
Parliament of Victoria. To suggest that what we are
trying to do here with respect to inquiring into and
reporting on the misuse of electorate office staff is not
important and should be subordinate to everything else
the government wants to do is a ridiculous assertion. It
is also a very convenient political one. Of course there
is legislation that the Parliament must deal with, and we
are not opposed to that legislation proceeding. As the
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member for Box Hill said earlier in a similar debate,
those things can proceed if the government agrees to
the resolution to establish a select committee to inquire
into and report on the misuse of electorate office
staffing entitlements by current and former Labor MPs.
We saw no greater example of why this needs to
happen than the performance in question time today of
the Minister for Sport, who, when he was straight out
caught misleading the Parliament in his response to an
earlier answer, simply did not answer. It was quite an
embarrassing situation for the government to have the
Minister for Sport completely unable to defend his own
actions. He had previously said, ‘No, I did not sign a
timesheet for a person who did not work in my office’,
but the Ombudsman has made it clear that he did
exactly that in the member for Bellarine’s campaign.
Likewise we heard the member for Ringwood highlight
the Premier’s intransigence on this issue. He had
previously said that he was advised that no-one was
employed as an electorate officer to work on the Labor
campaign in Ringwood. The Premier again today said
words to the effect that ‘I reject the premise of the
question’. They were his words. They were the
Premier’s own words in response to the member for
Ringwood. That is why this circus needs a full and
frank investigation.
We have heard the Premier in the last couple of days
refer to the Ombudsman’s report as a comprehensive
investigation, effectively saying that this is the end of
the matter. The Ombudsman has made it abundantly
clear that she did not have the information needed to
undertake a full investigation into this rort and to make
sure that all the facts are on the table. I repeat what I
said yesterday in response to the member for
Shepparton, who said that the people of Victoria will
have their say on this. That is right. But the people of
Victoria deserve to know the full facts and the
Ombudsman has made it very clear in her report that
she did not have the full facts. She was able to access
some of the time sheets with respect to the Legislative
Assembly because she was able to subpoena
information from a previous Victoria Police
investigation. But she made it quite clear that that in
itself was not the full picture. It is important that this
Parliament gets to the bottom of the entire issue
because it is very easy for the Premier to say, ‘It was a
full and frank investigation by the Ombudsman’, but he
knows that neither he nor his ministers nor his MPs in
the Legislative Assembly actually cooperated with the
Ombudsman’s inquiry. We do not know the full facts
with respect to the rort that has been perpetrated on the
people of Victoria, and that is why we must get to the
bottom of it.
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The importance and the urgency of this has, I think,
been highlighted by the fact that the other place has, I
understand, voted down a similar motion with respect
to a select committee. The members of the Greens for
some reason chose not to support that in the upper
house. One can only guess as to why they would do
that. Why are they not interested in a full
investigation —
Mr Pakula interjected.
Mr D. O’BRIEN — The Attorney-General says it
has been done to death. Why would you not talk to the
Ombudsman then? If it has been done to death, that is
the very, very big gap that has been left because you
and your colleagues in this chamber have not even
spoken to the Ombudsman about it, let alone provided
all the time sheets that are there. This has not been done
to death. There is a long, long way to go on this, and
that is why we need a select committee of this house to
fully investigate it.
The Attorney-General’s approach to this right now is
exactly why we need to continue to progress this,
because the Labor Party thinks they have got away
with it. They think the public is bored. They think this
does not require any further investigation. It does.
There is no greater role for this Parliament than to
investigate the rorts that have been perpetrated on the
people of the Victoria by the Labor Party, and we
should be doing that immediately through a select
committee of this house.
Ms ALLAN (Minister for Public Transport)
(17:56) — Can I start by congratulating the member for
Gippsland South on his elevation to the frontbench of
the opposition. I think it is important to reflect on why
the member for Gippsland South has been elevated to
that position. He is of course replacing the member for
Ovens Valley, as I am advised from reading the
Australian of 13 March. The member for Ovens Valley
has been charged by Victoria Police with a whole range
of different offences. We will see how that goes —
Mr Clark — On a point of order, Speaker, as you
have previously correctly ruled, this matter is sub
judice. It is before the courts, and the Leader of the
House should not engage in canvassing matters that are
currently before the courts.
The SPEAKER — Order! The Leader of the House
has referred to a matter and I am assuming the member
will steer away from further discussion about of it
because of the sub judice convention.
Ms ALLAN — Thank you, Speaker. You are right
in that assumption. I appreciate your advice.
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We do not support the amendment that has been moved
by the member for Box Hill. We canvassed these issues
extensively yesterday. There has been a range of
investigations into this matter. The Ombudsman’s
report that was released last week made no findings
against members of Parliament. We are keen to get on
with our legislative agenda. It is an important one. It is
about a number of important policy matters, and that is
why we will continue to oppose these motions.
Mr WATT (Burwood) (17:58) — I rise to support
the member for Box Hill’s amendment that we
essentially deal with the rorting red shirts brigade and
the rorting members of the ALP, as was clearly set out
in the Ombudsman’s report. We know that there are
members of Parliament currently in this house that
received advantage by rorting the Victorian
taxpayers — and the member for Oakleigh has walked
into the chamber. We know that because members of
this house claimed exclusive cognisance they did not
participate in the Ombudsman’s inquiry. As damning as
the Ombudsman’s report is — it says that 14 of the
16 members of the Legislative Council were involved
in the systematic rorting of taxpayers money —
because this house and members of the Labor Party
particularly proclaimed exclusive cognisance the
Ombudsman did not have the power to force members
of Parliament to hand over information, and she said
this in her report.
That is why we need to have a select committee, that is
why we need to actually look into the 30-odd — more
than 30-odd; frankly, they are all odd — the
34 members of the Labor Party who clearly refused to
participate in the process of the Ombudsman’s
investigation. If we are to believe, and we do believe,
that 14 of the 16 members of the upper house were
rorters and were caught in this scam, there is no reason
to believe that members of the Legislative Assembly are
any different and are any less likely to have participated
in the rorts for votes scandal that we see unfolding
before us. It is very clear to me that it is extremely likely
that, using the same sort of percentages that were used
in the upper house, of the 43 members of the Labor
Party that were here previously, we are probably talking
about something closer to 40 members that were caught
up in this rorts for votes scandal.
We need to get to the bottom of this. The Minister for
Industrial Relations talked about the fact that we want
to get on with some bills. We want to get on with the
bills as well, but we cannot have any faith in anything
the government does if the government is not willing to
deal with the rorts in their midst. We as a house of
Parliament need to deal with this. I know the
government does not want to deal with this, because I
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know that it is much broader than the evidence in the
Ombudsman’s report. We know this because members
of the government stalled. Members of the government
refused to participate, and because of their claim of
exclusive cognisance the Ombudsman was not able to
find these rorters and was stymied in her investigation.
We know that not only were there probably 40 in this
house at the last election but also that all of the new
members that came through would have been
beneficiaries of these rorts.
We know that the member for Mordialloc, who worked
in an electorate office, was a beneficiary of, if not a
participant himself in, this red shirts rort. We know that
the member for Geelong was in a similar position
where she was being paid by the Parliament and
probably was rorting by campaigning for herself. If
these members want to defend themselves, then they
should allow this to happen. They should defend
themselves. They should participate in an inquiry and
they should make sure that they can defend themselves,
otherwise the only thing we can take from this is that
they themselves rorted the taxpayers and they do not
want people to know about this. They do want to get
through the next 240 days without anybody paying
attention.
But let me say this to the government: people will
know, and I will keep talking about it. We will keep
talking about it. We will keep this at the front of
people’s minds, because we know that almost four
years ago, on 11 June 2014, the now Premier talked
about the fact that if people rorted even a small amount,
let us say $1200, they should be expelled from this
Parliament. They should not be given the opportunity to
resign; they should be expelled and thrown out. Tell me
what we should do for $388 000 at a minimum —
because only nine members here have been caught, and
there are another 30 to go?
The SPEAKER — Order! The question is:
That the words proposed to be omitted stand part of the
question.

Members supporting the member for Box Hill’s
amendment should vote no.
House divided on question:
Ayes, 39
Allan, Ms
Andrews, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms

Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
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Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Eren, Mr
Foley, Mr
Graley, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Languiller, Mr
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Pallas, Mr
Pearson, Mr
Richardson, Mr
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 36
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Thorpe, Ms
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr

Question agreed to.
Motion agreed to.
Debate adjourned until Wednesday, 11 April.

LONG SERVICE BENEFITS PORTABILITY
BILL 2018
Statement of compatibility
Ms HUTCHINS (Minister for Industrial Relations)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (Charter), I make this
statement of compatibility with respect to the Long Service
Benefits Portability Bill 2018.
In my opinion, the Long Service Benefits Portability Bill
2018 (Bill), as introduced to the Legislative Assembly, is
compatible with human rights protected by the Charter. I base
my opinion on the reasons outlined in this statement.
Overview of the Bill
The Bill establishes a scheme for the portability of long
service benefits in certain industries to enable workers in
sectors typically characterised by high rates of contract and
casual labour to qualify for and retain long service
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entitlements when moving between jobs in the same industry.
Industries covered by the Bill are the community services
sector, contract cleaning industry and security industry.
The Bill establishes the Portable Long Service Benefits
Authority to administer the long service benefits scheme in
covered industries, make payments of long service benefits
and resolve certain disputes. All employers in covered
industries will be required to register with the Authority and
to provide regular reports to the Authority on their workers’
entitlements to long service benefits.
A worker in a covered industry will be entitled to long service
benefits in accordance with the applicable covered industry
schedule, which outlines what constitutes recognised service,
how payments are to be calculated and what periods of
absence will be considered days of service. Authorised
officers appointed by the chairperson of the Authority will be
responsible for monitoring compliance with the Bill and
regulations.
Human rights issues
Right to privacy
Section 13(a) of the Charter provides that a person has the right
not to have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. An interference will be
lawful if it is permitted by a law which is precise and
appropriately circumscribed, and will be arbitrary only if it is
capricious, unpredictable, unjust or unreasonable, in the sense
of being disproportionate to the legitimate aim sought.
Obtaining and publishing personal information on registers
Division 1 of Part 3 of the Bill requires the Authority to keep
an ‘employers register’ and a ‘workers register’ for each
covered industry. Part 3 of the Bill sets out the application
processes for employers and workers to be included in the
relevant register, the information to be included in each
register, and the process for crediting service in a register.
Clause 12 makes it compulsory for an employer for a covered
industry to apply for registration within the required period.
Once registered, a range of information about the employer
will be included on the employers register for the relevant
industry, including the person’s name, trading name and
ABN (if any), the address of the person’s principal place of
business, and certain other information relevant to the
person’s registration. Registered employers have an ongoing
obligation to notify the registrar within 14 days of any change
in the information provided to the registrar under Part 3,
including whether the employer has ceased to be an employer
for a covered industry. Any person may inspect the employers
register and obtain a copy of an entry in the register, on
payment of the prescribed fee.
Workers for covered industries may apply to be registered as
a worker. If an eligible employee does not apply for
registration within three months of either the commencement
of clause 18, the industry becoming a covered industry or the
person becoming an employee of the employer, the person’s
employer must apply on their behalf. The registrar also has
the power under new section 21 to register a person as a
worker without an application, if the registrar becomes aware
of information indicating that the person is, or was, a worker
for a covered industry. Information kept on the workers
registers will include the person’s name, address and date of
birth, the person’s total ordinary pay, number of days of
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credited service, entitlement to long service benefits and
details of long service benefits already taken. Unlike the
employers register, the entry for each worker in a workers
register may only be inspected by that worker or a person
acting on their behalf.
The information collected by the registrar is limited to
information necessary for or relevant to the determination of
the applications and ongoing implementation of, and
compliance with, the long service benefits portability scheme.
Further, the publication of information about employers on a
publicly accessible register serves the important purpose of
promoting transparency and assisting current or future
employees to access their long service entitlements under the
Bill. Information on the employers register will principally be
of a business nature and not of the type in relation to which
persons electing to engage in a regulated industry would have
an expectation of privacy. To the extent that the right to
privacy is relevant to the information collected and published
by the registrar under Part 3, I consider that any interference
with that right is lawful and not arbitrary.
Information sharing
Under clause 28, registered employers are required to provide
quarterly returns to the Authority, containing the name of
each worker who performed work for the employer in the
relevant quarter and their total ordinary pay and number of
days of work. Failing to do so is an offence.
Clause 52 provides that the Authority may disclose information
in relation to an employer’s compliance with the Bill to
specified Victorian or commonwealth government entities for
the purpose of the performance of a function of the entity.
Information in relation to a worker’s credit for service and long
service benefits may also be provided by the Authority to a
reciprocal Authority for the purpose of the performance of a
function of the Authority under the Bill or a function of the
reciprocal Authority under a corresponding law.
Further, clause 76 permits the Minister to enter into a
reciprocal agreement with the Minister of another State or
Territory who administers a corresponding law in relation to
long service benefits. The agreement may provide for the
exchange of information about credit for service and
entitlements to long service benefits between the Authority
and the reciprocal Authority.
The information shared pursuant to clauses 28, 52 and 76
may include some limited personal information about
workers and employers and therefore engages the right to
privacy under section 13 of the Charter. However, any
interference with the right to privacy occasioned by
information sharing under the above provisions will be lawful
and not arbitrary. These provisions serve important functions
of ensuring accountability and compliance with the portability
scheme and other laws, and enabling workers based in other
states and territories to access their long service entitlements
under reciprocal arrangements. The information must be
shared for the purpose of the performance of a function of the
relevant entity. Finally, I note that members of staff of the
Authority and others are prohibited from making improper
use of any information acquired in the course of their duties to
obtain any advantage.
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Compliance and enforcement powers of authorised officers
Division 3 of Part 6 of the Bill provides for the appointment
of authorised officers and the powers of authorised officers to
monitor compliance with the Bill and the regulations. For the
purpose of monitoring compliance, an authorised officer may
require a person to provide any information or documents in
the person’s custody or control. Such a requirement must be
made by written notice, giving the person a reasonable period
to comply. Failure to comply with this notice without
reasonable excuse is an offence. An authorised officer may
inspect, make copies of and take extracts from any document
produced.
The powers of authorised officers under the Bill are subject to
a number of safeguards. Authorised officers must produce
their identity card for inspection prior to exercising a power
under the Bill, and at any time during the exercise of a power
if requested.
Authorised officers are subject to the Authority’s directions in
the performance of their functions and may only request
information or documents for the purpose of determining
whether there has been compliance with the Bill. Further,
clause 64 protects the confidentiality of information acquired by
an authorised officer by prohibiting authorised officers from
giving such information to any other person except to the extent
necessary to monitor compliance with the Bill and the
regulations, and in certain, confined circumstances. Another
protection is the explicit preservation of the privilege against
self-incrimination, with a limited abrogation in relation to the
production of documents required to be kept under the Bill
(discussed below). This means that it will be a reasonable
excuse to refuse or fail to produce documents or provide
information if doing so would tend to incriminate the person.
In my view, while the exercise of these compliance and
enforcement powers may interfere with the privacy of an
individual in some cases, any such interference will be lawful
and not arbitrary. As noted above, the purpose of the powers
in clause 62 is to ensure that employers in covered industries
are complying with their obligations under the Bill and that
workers in these industries receive the long service benefits to
which they are entitled. It is reasonable that registered
employers and workers can be required to produce
information and documents for compliance purposes.
I note that the provisions above may also engage the right to
freedom of expression under section 15 of the Charter, which
may include a right not to impart information. However, in
my view, these provisions enable appropriate oversight and
monitoring of compliance with the Bill, and are reasonably
necessary to protect workers in covered industries. Therefore,
to the extent that the freedom of expression is engaged, these
provisions fall within the exception to the right in section
15(3) of the Charter, as reasonably necessary to respect the
rights of other persons.
Right to property
Section 20 of the Charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
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Where a document is produced in response to a request under
clause 62, discussed above, clause 63 provides that the
authorised officer may retain the document for the period
necessary to monitor compliance with the Bill and the
regulations. This power engages the right to property in
section 20, but does not limit it. In addition to the safeguards
mentioned above in the context of the right to privacy, further
limitations on the power apply. Documents may only be
retained for the period necessary to monitor compliance with
the Bill and must be made accessible to the person otherwise
entitled to possession to inspect, make copies or take extracts
from it.
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To the extent that clause 63 could be considered to deprive a
person of property, any such interference will be appropriately
confined and tailored to ensuring compliance with the Bill. I
therefore consider these provisions to be compatible with the
right to property under section 20 of the Charter.

Clause 28 makes it an offence for a registered employer to fail
to provide a quarterly return to the Authority within the time
allowed. In a proceeding for an alleged contravention of
clause 28, clause 74 provides that a certificate signed by the
registrar stating whether the registrar had allowed the person
an extension of time or whether the person had given a
quarterly return to the registrar on or before a particular date,
is evidence of the matters certified. Clause 74 may be relevant
to the right to be presumed innocent in section 25(1) of the
Charter, to the extent that it requires a person to contradict
that evidence if they consider it to be incorrect. However, in
my view this does not limit the right to be presumed innocent.
The purpose of this provision is to streamline prosecutions
and to ensure that cost and delay are not increased by
requiring evidence to be led about matters of timing. The
matters that can be certified are non-controversial, and an
accused may still lead evidence to the contrary challenging
the evidence that is certified.

Presumption of innocence

‘Reasonable excuse’ exceptions

Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in section 25(1)
is relevant where a statutory provision shifts the burden of proof
onto an accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that they are not guilty of an offence.

Two provisions in the Bill create offences that contain a
‘reasonable excuse’ exception, which may be seen to place an
evidential burden on the accused.

Prosecution of offences under the Act
Under clause 65, it is an offence for an employer to take
adverse action against a worker because the worker is entitled
to long service benefits, seeks to exercise that entitlement,
makes an enquiry as to their entitlement to long service
benefits, or applies to the Authority for a determination as to
the taking of long service leave. This is analogous to section
340 of the Fair Work Act 2009 (Cth), which prohibits a
person from taking adverse action against another person
because the other person has a workplace right, exercises a
workplace right or proposes to exercise a workplace right. It
is also consistent with relevant protections under the Equal
Opportunity Act 2010.
In a proceeding for an alleged contravention of clause 65, the
employer bears the onus of proving that the adverse action
taken against a worker was not actuated by any of the four
reasons above. This is consistent with the rebuttable
presumption in section 361 of the Fair Work Act, which states
that where an application is made alleging that a person took
adverse action for a particular reason or with a particular
intent, it is presumed that the action was taken for that reason
or with that intent unless the person proves otherwise.
This reversal of the onus of proof is a long-standing feature of
the freedom of association and unlawful termination
protections in the fair work regime and recognises that, in the
absence of such a clause, it would often be extremely
difficult, if not impossible, for a worker to establish that an
employer acted for an unlawful reason. It is appropriate for
the employer to bear the burden of proof in these
circumstances because it relates to evidence which will be
peculiarly within their knowledge. Further, the standard of
proof will be on the balance of probabilities, which the
employer will be able to discharge if there was a legitimate
reason for the action.

Under clause 67 of the Bill, it is an offence for a person to
make, without reasonable excuse, any false or misleading
statement in, or any material omission from, a long service
record. Clause 68 of the Bill makes it an offence for a person to
fail to comply with a notice to produce documents or provide
information under clause 62 without reasonable excuse.
By creating a ‘reasonable excuse’ exception, the offences in
clauses 67 and 68 may be viewed as placing an evidential
burden on the accused, in that they require the accused to
raise evidence of a reasonable excuse. However, in doing so,
this offence does not transfer the legal burden of proof. Once
the accused has pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution to prove the essential
elements of the offence. I do not consider that an evidential
onus of this kind limits the right to be presumed innocent, and
courts in other jurisdictions have taken this approach.
Deemed criminal liability for officers of bodies corporate
Clause 72 provides that if a body corporate commits an
offence against certain provisions, including clauses 65, 67
and 68 referred to above, an officer of the body corporate also
commits that offence if the officer authorised or permitted the
commission of the offence, or was knowingly concerned in
any way (by act or omission) in the commission of the
offence. This is relevant to the presumption of innocence as
the provision may operate to deem as ‘fact’ that an individual
has committed an offence based on the actions of the body
corporate. Under clause 72, officers may rely on a defence
that would be available to the body corporate if it were
charged with the offence and bear the same burden of proof
as the body corporate in doing so.
As discussed above, some of these offences contain reverse
onus provisions. In my view, it is appropriate to extend these
offences and reverse onus provisions to officers of bodies
corporate. A person who elects to undertake a position as an
officer of a body corporate accepts that they will be subject to
certain requirements and duties in relation to workers,
including a duty to ensure that the body corporate does not
commit offences. In my view, clause 72 does not limit the
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right to the presumption of innocence as the prosecution is
still required to prove the main elements of the offence — that
is, that the officer authorised or was knowingly concerned in
the commission of the offence. Courts in other jurisdictions
have held that protections on the presumption of innocence
may be subject to limits particularly in the context of
compliance offences. Further, any limits imposed by the
relevant reverse onus provisions are justifiable for the reasons
set out in relation to those provisions above. Accordingly, I
am satisfied that this provision is compatible with the right
under the Charter to the presumption of innocence.
Right to protection against self-incrimination
Section 25(2)(k) of the Charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against themselves or to confess guilt. This right is at
least as broad as the common law privilege against
self-incrimination. It applies to protect a charged person
against the admission in subsequent criminal proceedings of
incriminatory material obtained under compulsion, regardless
of whether the information was obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) of the Charter is relevant to
clause 69, which provides that it is not a reasonable excuse for
a person to refuse or fail to produce a record or document that
the person is required to keep under the Bill. This is therefore
a limited abrogation of the privilege against self-incrimination
because a document required to be produced may contain
evidence that would tend to incriminate the person with
respect to certain offences under the Bill.
The privilege against self-incrimination generally covers the
compulsion of any information or documents which might
incriminate a person. However, the application of the
privilege to pre-existing documents is considerably weaker
than that accorded to oral testimony or documents that are
required to be brought into existence to comply with a request
for information. I note that some jurisdictions have regarded
an order to hand over existing documents as not engaging the
privilege against self-incrimination. The primary purpose of
this limited abrogation is to facilitate compliance with the
scheme by assisting authorised officers to access information
and evidence that may be difficult or impossible to ascertain
by alternative evidentiary means. Taking into account the
protective purpose of the Bill, there is significant public
interest in ensuring that employers for covered industries are
operating in compliance with the provisions of the Bill and
the regulations.
Any limitation on the right in section 25(2)(k) that is
occasioned by the limited abrogation is directly related to its
purpose. The documents that an authorised officer can require
to be produced are those necessary for the purpose of
monitoring compliance with the Bill or regulations.
Importantly, the requirement to produce a document to an
authorised officer does not extend to having to explain or
account for the information contained in that document. If
such an explanation would tend to incriminate, the privilege
would still be available. Further, clauses 67 and 68 of the Bill
create an obligation for employers for a covered industry to
keep a written record for each worker, and to produce it to an
authorised officer upon request. The duty to provide those
documents is consistent with the reasonable expectations of
persons who employ workers eligible for long service
benefits. Moreover, it is necessary for the Authority to have
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access to documents to ensure the effective administration of
the scheme.
There are no less restrictive means available to achieve the
purpose of enabling authorised officers to have access to
relevant documents. To excuse the production of such
documents where a contravention is suspected would allow
persons to circumvent the record-keeping obligations in the
Bill and significantly impede authorised officers’ ability to
investigate and enforce compliance with the scheme. Any
limitation on the right to protection against self-incrimination
is therefore appropriately tailored and the least restrictive
means to achieve the regulatory purpose.
For the above reasons, I consider that to the extent that clause
69 may impose a limitation on the right against
self-incrimination, that limitation is reasonable and justified
under section 7(2) of the Charter.
Right not to be punished more than once
Section 26 of the Charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which they have already been finally convicted or
acquitted in accordance with law. Where an employer for a
covered industry has been found guilty of failing to apply for
registration within the period required by clause 12, the court
may order the employer to apply for registration and to pay
the Authority the amount that would have been payable had
the person complied with the Bill. Clause 59 provides that if
an employer for a covered industry has been found guilty of
an offence and has failed to pay a levy in relation to a
worker, the court may order the employer to pay the worker
for any shortfall.
Further, where a person who is not an employer has been
found guilty of a specified offence, such as failing to provide
a quarterly return to the Authority and taking adverse action
against a worker, and the worker has received less than they
were entitled to as a result, the court may order that person to
compensate the worker for the difference. In each case, the
order for payment will be in addition to imposing a penalty
for the offence.
The right not to be punished more than once has been
interpreted as applying only to punishments of a criminal
nature and does not preclude the imposition of civil
consequences for the same conduct. I do not consider the
consequences under clauses 12 or 59 to be punitive so as to
engage section 26. Their purpose is not to punish the
convicted person, but to put the worker in the position that the
worker would have been in but for the employer’s breach.
These provisions are therefore targeted at, and consistent
with, the purpose of establishing the long service benefits
portability scheme.
Accordingly, I am of the opinion that clauses 12 and 59 are
compatible with the right in section 26 of the Charter.
Hon. Natalie Hutchins, MP
Minister for Industrial Relations

Second reading
Ms HUTCHINS (Minister for Industrial Relations)
(18:11) — I move:
That this bill be now read a second time.

LONG SERVICE BENEFITS PORTABILITY BILL 2018
Wednesday, 28 March 2018

ASSEMBLY

Speech as follows, except for statement under
section 85(5) of the Constitution Act 1975,
incorporated into Hansard under standing orders:
It has often been said in this house that long service leave is a
benefit that all workers should enjoy, as a reward for long and
faithful service, and to allow workers to take a break from
their jobs and spend time with their families.
As Members are aware, many workers, through no fault of
their own, are never able to enjoy long service leave. This is
because of the nature of the industry they work in.
Ordinarily, when a business transfers from one owner to
another, the service the employee had with their first
employer transfers, on the sale of the business, to the new
employer. This is mandated in the state’s default long service
leave legislation, the Long Service Leave Act 1992, as well as
long service leave legislation in all other Australian
jurisdictions.
However, with contract cleaning, community services and
security, there is typically no transfer of business. What
occurs instead is that the client, for example, the building
owner, terminates a contract to provide a service, for
example, cleaning or security, with employer A. A new
contract is then entered with employer B to provide the same
service. The security guard or cleaner typically will continue
in their role, albeit with a new employer. Unfortunately for
that worker, they do not retain their service with their
previous employer as there has been no transmission of
business. The practical effect of this is a security guard or
cleaner could work in the same location, doing the same job
their entire working life, but never serve the minimum period
of seven years with the ‘one’ employer.
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portability of entitlements, it does not matter where you
perform the work.
There have been some developments since then.
The Pre-School Teachers and Assistants (Leave) Act 1984
was introduced to provide a portability of leave entitlements
to a limited group of employers/employees. Whilst not
proclaimed, the relevant sector has adopted a ‘custom and
practice’ application of the portability described in that act.
A Bill, the Community Services Long Services Leave
Bill 2010 was introduced into Parliament but did not proceed
beyond the second reading speech.
In 2015 the Victorian Parliamentary Economic, Education,
Jobs and Skills Committee commenced an inquiry into the
portability of long service leave entitlements. The committee
recommended that the Victorian government commission
studies into the creation of portable long service leave
schemes for the contract cleaning and security industries, and
also found merit in re-examining a portable long service leave
scheme for the community services sector.
The Victorian Government has acted on those
recommendations and following extensive consultation with
industry stakeholders, a Bill to provide portability of
entitlements to those workers most in need has been
developed.
The Bill in detail
I now turn to consideration of the Bill in detail.
The Bill establishes a new statutory Authority, which will be
responsible for managing the portable scheme.

The community services sector has some different
characteristics, but experiences a similar overall outcome the
same. Typically, in the community services industry, an
employee may be engaged by a service provider, and that
service may transfer or the employee may change services.
This means that the employee is then engaged by an
alternative service provider, ostensibly performing the same
work. The employee will lose continuity of service as there
has not been a transfer of business in the strict legal sense as
defined in the Long Service Leave Act 1992.

There will be a Governing Board of up to nine persons,
appointed by the minister. The Board will comprise at least
one representative of an employee association with members
in a covered industry, at least one representative of an
employer association with members in a covered industry, as
well as a Chairperson and Deputy Chairperson. The Chair and
Deputy are to have no interest in any of the covered
industries. The Registrar, as Chief Executive Officer, is a
non-voting member of the Governing Board. The Board as a
whole will be required to have relevant experience, for
example, in financial management or governance.

The Bill before you will address this anomaly for workers in
the contract cleaning, security, and community services
sectors.

Board members will be paid in accordance with Government
guidelines.

This will not be the first time that the Victorian Parliament
considered the situation of workers who miss out on long
service leave due to the contract or project nature of the
industry they work in. In 1953, the then Minister for Labour,
the Honourable Archibald Fraser, in introducing the Factories
and Shops (Long Service Leave) Bill said, and I quote, “The
Bill does not cover any employee who, by virtue of his
calling, may have served under a number of employers over a
period of twenty years.” That is one problem which
Parliament will have to tackle at some future time.”
The problem identified by the then Minister was addressed, at
least with respect to workers in the building and construction
industry, in 1975, through the Building Industry Long Service
Leave Act. Workers in this industry have access to long
service benefits, and because all jurisdictions provide

The Chairperson will serve as the employer under the Public
Administration Act 2004.
The scheme will apply to nominated ‘covered’ industries.
Initially, these will be specified to be the contract cleaning,
community services, and security industries. The legislation
will be drafted in such a way as to allow for other industries
to be included in the scheme in the future, should the
Government so determine.
An employer for a covered industry will be required to
register themselves, their employees, as well as contract
workers, and failure to register will attract a financial penalty.
Employers will be required to provide a quarterly return that
includes required information and an employee or contract
worker will have access to their record.
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The levy payable by an employer will be a percentage of the
ordinary pay paid or payable by employers to employees. The
levy will be set by the Governing Board, and may not be
more than 3 per cent.

Different arrangements for the community services sector

A worker in the contract cleaning or security industry with at
least seven years’ service will be entitled to apply to their
employer for either a period of leave. If granted, the worker
then applies to the Authority for a payment. Should the
employer reject the application for leave, the worker may
seek a review by the Authority.

This Bill establishes different arrangements for the
community services sector to that of the cleaning and security
industries. It is necessary for a different arrangement to apply
due to the operation of the Commonwealth Fair Work
Act 2009, and to the different industrial instruments that
apply in the community services sector.

Workers in the contract cleaning and security sectors will be
entitled to long service leave on the same basis as workers in
other industries. That is, they will receive a period of leave,
with a payment in lieu only available on leaving the industry,
or in the case of death. Cashing out of a leave entitlement is
not permitted.

For a worker in the community services sector, the
application for payment will be made directly to the Authority
as these organisations have different funding arrangements.

The Bill has a number of different provisions relating to the
community services sector that I will address shortly.
Service in the contract cleaning or security industries of up to
12 months before the commencement of the act is to be
recognised. This needs to be seen in the context that some of
the workers have worked in these industries for decades
without ever having received long service leave. Due to the
well-established long service leave arrangements in the
community services sector, other than portability this prior
recognition is unnecessary. If twelve months retrospectivity
was provided this would mean that community sector
workers would be paid twice for one year of their service.
These industries have been anticipating the scheme for many
years and it is expected that take up will be stronger. This
does not mean that the levy will apply retrospectively. In
setting or adjusting the levy the Governing Board will have to
take future liabilities into account and limited retrospectivity
will be one factor considered.
The period of long service leave will be calculated as 1/60th of
the period of employment, available after seven years’
service, consistent with the arrangement in the Long Service
Leave Bill 2017.
Cashing out of long service leave entitlements by employees
in the contract cleaning and security sectors will only be
allowed on exiting the industry.
For workers in the contract cleaning and security sectors, the
definition of ‘ordinary pay’ will include shift allowances, but
not overtime payments. This reflects current industry practice,
as well as how the annual leave entitlement is defined in the
modern award.
The rate to be paid to the worker is the rate of pay at the time
that leave commences.
An employee will be able to go up to four years without
working in the industry before their continuity of service is
interrupted, although they would not be credited with any
service during this period.
There is scope for recognition of service in other jurisdictions
with similar arrangements, subject to the negotiation of an
agreement with those jurisdictions.
The Bill includes penalties for certain acts and omissions,
such as failure to provide returns, failure to register, and
providing false information. The penalties in the Bill are

consistent with those proposed in the Long Service Leave
Bill 2017 and consistent with Sentencing Act principles.

The scheme will apply to contract workers in the security and
contract cleaning industries. The use of individual contractors
is not prevalent in the community services sector for
community services work so contract workers are not
included within scope for that sector at this time. However, to
allow for possible changes in the industry in the future,
specific provision will be made in the Bill so that contract
workers can be brought into the scheme by way of
Regulations at a later time.
There were several Awards and Enterprise Agreements in
place across the community services sector that prescribed
long service leave entitlements when the FW Act came into
operation and those entitlements were preserved under the
terms of the FW Act. Pursuant to section 109 of the
Commonwealth Constitution, where employees have an
award-derived or agreement-derived entitlement to long
service leave preserved as part of the national employment
standards under the Fair Work Act, any state law that is
inconsistent with these awards or enterprise agreements is
inoperative to the extent of any inconsistency between state
law and commonwealth law. The practical effect of this is
that some employees in the community services sector would
not be able to benefit from a Victorian government portable
long service leave scheme.
The problem was recognised in the Community Services Long
Service Leave Bill 2010. In the explanatory memorandum to
clause 2 of the Bill (the commencement provision), it was noted
that the Bill had no commencement date. For the Bill to operate
in respect of all employees it was necessary for the
commonwealth government to amend the operation of the Fair
Work Act. The Bill therefore could not commence until after
the necessary amendment to the federal Act.
It is now apparent that the Commonwealth has no intention of
providing a legislative solution to this problem.
A solution is for the Victorian Government to legislate a
scheme that provides for a payment to workers, in lieu of
leave. This is the arrangement in the construction industry
CoINVEST scheme.
This model has been found to be constitutionally valid.
This problem does not apply to the contract cleaning and
security sectors because of the different awards and
agreements operating in those industries.
There will also be a different arrangement for the community
services sector in regards to the calculation of ordinary pay.
The definition of ‘ordinary pay’ for that sector will not
include shift allowances, as they are not included when
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calculating LS for workers covered by a federal award or
agreement that includes LS benefits. Further, the 2010 Bill
did not include shift allowances.
Independent contractors and for-profit organisations will not be
included in the community services scheme as they are not a
feature of this industry. An exception will be made for for-profit
organisations involved in the disability services sector.
Summary
Workplace laws have generally evolved since 1975. We now
have equal pay for work of equal value, parental leave,
enterprise bargaining, and anti-bullying protections. Little
progress, however, has been made in addressing the problem
identified way back in 1953 by then Minister Fraser. This
Parliament now has that opportunity.

Section 85(5) of the Constitution Act 1975
Ms HUTCHINS — I now wish to make a statement
under section 85(5) of the Constitution Act 1975 of the
reasons why a provision in the bill alters or varies
section 85 of that act.
Clause 79 of the bill states that it is the intention of
clause 58 of the bill to alter or vary section 85 of the
Constitution Act 1975.
Clause 58(1) establishes the jurisdiction of the
industrial division of the Magistrates Court to hear
certain matters, including applications for the recovery
of monies, disputes over the taking of leave, and
prosecutions for alleged breaches of provisions of the
legislation. Clause 58(2) provides that this jurisdiction
is exclusive.
The reason for limiting the jurisdiction of the Supreme
Court in this instance is to ensure that the industrial
division of the Magistrates Court serves as the primary
body for determining matters under the portable long
service benefits legislation.
The right of any party to appeal to the Supreme Court
on a question of law from a final order of the industrial
division of the Magistrates Court is enshrined at
clause 58(3)(b) of the bill.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Ms HUTCHINS (Minister for Industrial Relations)
(18:13) — I move:
That the debate be adjourned for two weeks.

Mr CLARK (Box Hill) (18:13) — I move:
That the words ‘for two weeks’ be omitted with the view of
inserting in their place the words ‘until a select committee of
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this house has been established to inquire into and report on
the misuse of electorate office staffing entitlements by current
and former Labor MPs’.

In speaking to my amendment, I renew the point that I
have made on many previous occasions today and
yesterday: that this is a pressing matter that needs to be
dealt with by this house to establish a select committee
to hold its members to account, to deal with the matters
that have been raised by the Ombudsman’s report and to
do so in line with longstanding tradition and practice of
Westminster parliaments around the world. Parliaments
have, at least up until recently under the current and
previous Labor governments, exercised their
responsibilities in this state to hold members to account
regardless of what party or background or electorate
they may have, and therefore to uphold the standards
that should be observed by all members in this house. It
is regrettable in the extreme that the current government
and indeed the previous Labor government in this state
refused to allow this house to exercise those
responsibilities when it was one of their own number
that was involved and when they were in government.
I repeat the point that I have made on previous
occasions — that this select committee can be
established very quickly. The notice of motion which has
been given by the Leader of the Opposition can be
brought on and agreed. The select committee can be
established and then this house can get on with dealing
with the remainder of its business, including dealing with
the bills that the government wants to put forward on
their merits and within the timelines the government
would propose.
It is particularly ironic that it is the Minister for
Industrial Relations who has moved the second reading
of the current bill, because one of the striking aspects of
the Ombudsman’s report into the conduct of Labor
members of Parliament is their practices in relation to
matters concerning their employees. In particular the
fact that so many Labor MPs seem to have signed time
sheets for employees, partly completed in advance by
other people but with key details missing which were
not, so it would seem, full and accurate records at the
time that they were signed, which raises issues about the
exercising of the responsibilities of MPs being those in
charge of the deployment of the persons concerned. I
would have thought it is a striking demonstration of lack
of regard by the members concerned for the wellbeing
of employees who are under their responsibility.
Indeed the Premier was asked in question time this
afternoon about the upper house MP Shaun Leane
apparently pre-signing a number of electorate officer
employment sheets in breach of parliamentary
guidelines. It is issues about whether or not members
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of this house engaged in similar practices that ought to
be examined by the select committee that we are
urging the house to form. This is not just a matter of
rorting public funds; it is a matter of Labor MPs
apparently breaching other very serious responsibilities
for the proper completion of documents. This goes to
the very question of whether or not the claims that this
was all an innocent mistake, if I can paraphrase what
seems to be the defence coming from those opposite,
can be believed.
It is very difficult indeed to believe that members of
Parliament holding a very responsible position,
particularly Labor members of Parliament, many of
whom have come up through the ranks of the union
movement and spent a great deal of their careers
claiming to act on behalf of the interests of employees,
can apparently be so cavalier as to sign employment
sheets certifying hours of work knowing that those
documents were incomplete, knowing that they were
inaccurate and knowing that they could not verify the
matters that they were purporting to be verifying. If any
private sector employer had behaved in that manner I
am sure they would be understandably aghast, yet this
is apparently what has gone on amongst a number of
Labor members of Parliament. That, amongst all the
other reasons, is why we believe it is urgent and
important that a select committee be established to get
to the bottom of this and make sure these practices
never happen again.
Mr WYNNE (Minister for Planning) (18:18) — We
obviously oppose the amendment. We have got a very
important bill, the Long Service Benefits Portability
Bill 2018, which of course addresses the long service
needs of some of our most vulnerable workers in the
community: cleaners, security guards, community
service workers, women in particular who may have
been working in the same industry for 27 or 28 years
and are not eligible for long service leave. This is a
really unfair situation where this government, I am
proud to say, is going to right a fundamental wrong,
and that is why we want to debate this incredibly
important bill, the Long Service Benefits Portability
Bill 2018. It is a Labor bill and it is one that we are very
proud of. We actually want to debate this bill to support
some of the most workers in our community. We
oppose the amendment.
Mr WALSH (Murray Plains) (18:19) — I rise to
support the member for Box Hill’s motion — that we
do not adjourn for two weeks but we actually form a
select committee inquiry into the red shirts rorting
scandal that is engulfing the current Labor government.
I think the nub of this issue — and we have talked
about this regularly and we will continue to talk about
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this — is actually getting to the truth of what
happened. The Ombudsman, particularly in our house,
was thwarted from interviewing any of the members
here. They hid behind the cognisance issue between
the two houses and were not interviewed. So all the
public know is the $388 000 that the Ombudsman was
able to find out and source by interviewing upper
house members. We need a select committee inquiry
for the members of this house, particularly so those
ministers that were involved can actually be called to
give evidence.
The key thing I think that we really need to do is find
out what the Premier actually knew about this particular
rorting scheme, when did he actually know that and
who told him about it. Because what we are having at
the moment, particularly in question time, is the
Premier standing up and saying, ‘The Ombudsman
hasn’t said there should be charges against anyone and
everyone has acted in good faith’. People did not act in
good faith; people acted in very bad faith. If you
actually read the Ombudsman’s report, the Premier is
being very, very selective in how he is crafting his
answers in question time. We do need a select
committee to subpoena witnesses under oath so we
actually get to the bottom of this.
As I said in the grievance debate, the Westminster
system of Parliament has been functioning for
something like 700 or 800 years. In the last three years
we have seen more scandals with the Labor
government here in Victoria than I think have been
witnessed anywhere in a similar amount of time in the
700-year history of the Westminster system. We have
seen a Speaker who had to resign over rorting. We have
seen a Deputy Speaker that had to resign over rorting.
We have seen other members of Parliament in trouble
for rorting their allowance and the Deputy President for
printing allowances in the upper house. I think it is
critically important for this house to actually run its
own investigation into this particular rorting red shirts
program, and that is why I support the member for Box
Hill’s motion. We need to have this inquiry in this
house so this house can actually take control of its
affairs and investigate what the members in this house
did in this particular program.
I do not believe the members of this house should be
able to hide behind the cognisance issue between the
two houses. That is why we need an inquiry to do that.
We heard today from the Minister for Sport and the fact
that he categorically denied what was happening
previously. The Ombudsman has now found that he
was up to his ears in it and now will have to answer as
to why he misled the Parliament. Again, an inquiry
would be an opportunity to get those facts out and make
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sure that we actually know what the truth is. I think we
owe it to the public of Victoria. We owe it to the people
that vote for us to come into this place and govern this
state. If we are going to be respected in the community,
if democracy in this state is going to be respected, we
need to have this inquiry. We need to get on with it.
We hear constantly from the other side of the house that
somehow by wanting to have this select committee
inquiry we are holding up debate on important
legislation. This is not holding up debate on important
legislation.
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the bill. Let us not be deluded into any form of
persuasion by the procedural trickiness of those who sit
opposite. Ultimately let us get on with debating a bill that
is in fact listed on the notice paper for us to debate today.
Ms BRITNELL (South-West Coast) (18:25) — I
rise to support the member for Box Hill’s motion.
Before we can move on, I cannot understand how we
can sit here in this Parliament and not have an inquiry
to get to the bottom of those who are responsible for
rorting the system dealt with. We are representatives of
the people. We are people that are entrusted. That word
entrusted has ‘trust’ in it, and that trust has been broken.

Mr Wynne — Sorry?
Mr WALSH — This motion is not holding up
debate on important legislation. We can have a vote and
you could say, ‘We support a select committee inquiry’.
Everything else goes on if we have a select committee
inquiry. There are crocodile tears from the other side of
the house that somehow this motion is magically
holding up debate on legislation. It is not holding up
debate on legislation. It is about having accountability
in this house, particularly for the members of executive
government in this house and how they have rorted the
system of a substantial amount of money. They need to
be held to account.
So the motion is not holding up debate on legislation. It
is not impacting on the issues of people’s long service
or how they are employed. All it is saying is, ‘Vote
with us; vote for the member for Box Hill’s motion so
there is an inquiry’. The rest of the processes of the
Parliament continue on as they have been. I do not
think people believe you when you say that this is
somehow holding up debate, because it is not. It is a
farce of an argument to put forward that members
should not support this motion, and I urge those on the
other side of the house to support the motion.
Ms HENNESSY (Minister for Health) (18:24) — It
will not surprise you that I rise to outline my opposition
to the amendment. We are seeing yet again another
procedural device to simply avoid taking on
responsibility for the debate on the Long Service
Benefits Portability Bill 2018.
Mr Walsh interjected.
Ms HENNESSY — The Leader of The Nationals
just asked whether or not I listened to him, but the fact of
the matter is we are not debating that bill by virtue of the
fact that we are debating their tricky procedural device to
further delay giving cleaners, security guards,
community service workers, who have waited too long,
access to their long service leave in a portable form. So
with those very brief words, let us get on with debating

I sit here and it is beyond belief that I can see on the
other side the absolute audacity of their
nothing-to-see-here attitude. I heard the Minister for
Planning say that we need to get on with the legislation
around superannuation and right a fundamental wrong.
He actually said ‘right a fundamental wrong’. That is
exactly what we need to do: right a fundamental wrong.
I would no more allow my children to behave like this.
I would no more move on and say, ‘Sorry, we’re not
going to deal with this’. I would not, and neither I think
would most of you. This is not okay behaviour, not in a
household and not in a state. It is not okay.
I do not understand how anybody can dispute that we
need to stop, we need to take stock and we need to say,
‘What has gone on here?’. What the Ombudsman has
clearly found is that a wrong has occurred, and a wrong
from the representatives who were elected into this
place. They now need to put their hands up and say, ‘I
need to stand down because I cannot honestly stand
here and say with my hand on my heart’ — and I hope
this is what you are thinking — ‘that I am a worthy
representative. I have cheated. I do not deserve to be
here’. That is what you need to be saying, and surely
any decent human being would be saying that.
Australian cricket team members have been caught
cheating. So what happens? They get the sack, and that
is right. I am sorry but you do not get to carry on when,
as an adult, you make a mistake as bad as cheating and
lying. You actually stand up and say, ‘I’m wrong. I’m
an adult. I know my actions and I know the
consequences’.
I do not know how we can continue on until, as the
Minister for Planning said, we ‘right a fundamental
wrong’. It is cheating, and I am sure all of you taught
your children that cheating and lying is one of the
lowest things you can do. I am sure when they were
going into their Victorian certificate of examination
exams you did not say, ‘Hey, guess what? If you try
cheating and get away with it, it’ll be a good idea’. No,
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it is not, and it is not what we teach our people in the
state of Victoria. We are bigger and better than that, I
hope. Trust is incredibly broken, and we definitely need
to stop and take stock to restore faith in this system for
the community. How can we sit here?
It seems that those in the Labor Party feel that any way
to get into power is okay. Well, it is not. The people of
Victoria decide who rules for them, and rule is what
you see it as. It is not about ruling. It is a democracy,
not a dictatorship, and getting there under any
circumstances is not the system we have in place in
Victoria. The Labor Party thinks it can just ride
roughshod over all systems. For some reason they think
they can just continue to get into power and rort and
cheat and that makes everything okay.
It is absolutely disgraceful behaviour. I am frankly
disgusted. I cannot believe we are actually continuing
this week. I am sorry, I might have my mother voice on
tonight but that is exactly how I feel. I feel like if any of
my sons or my daughter did this, this would be the
wrath they would be copping from me. Western
Victoria has been let down. Gayle Tierney in the
Council is one of the offenders. There are 21 people,
six who sit here with us, and I just do not understand
why we —
Honourable members interjecting.
Ms BRITNELL — Well, I am sorry. I actually do
not agree with cheating, and I stand proud of my
values. I do not abide lying, cheating and thinking that
it is okay to get where I want to go by being
underhanded and rorting a system. It was wrong and it
was known to be wrong. I know, as a member for a
very short time that signs my staff’s time sheets, I do
not sign something that is a blank piece of paper and
hope that somebody is doing something right. That is
just beyond belief. It does not take long as an MP to
figure out that you are in charge of your staff and you
need to know where they are working. Clearly that is
pretty damn obvious. Taxpayers are frankly disgusted
and it is time to stand up and admit that you are wrong
and stand down. This is not a system that abides
cheaters and rorters.
Mr Walsh — On a point of order, Speaker, I take it
from the debate that I have heard from the other side of
the chamber that the minister wants to debate this bill
forthwith, because she has been saying, and other
speakers have been supporting her, that this motion is
somehow —
The ACTING SPEAKER (Mr Dimopoulos) —
Order! There is no point of order.
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The question is:
that the words proposed to be omitted stand part of the
question.

Members supporting the member for Box Hill’s
amendment should vote no.
House divided on question:
Ayes, 39
Allan, Ms
Andrews, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Eren, Mr
Foley, Mr
Graley, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Languiller, Mr

Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Thorpe, Ms
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr

Question agreed to.
Motion agreed to.
Debate adjourned until Wednesday, 11 April.
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CHILDREN LEGISLATION AMENDMENT
(INFORMATION SHARING) BILL 2017
Council’s amendments
Message from Council relating to following
amendments considered:
1.
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(c) unique identifiers;
(d) identifiers;
consent means express or implied consent;
Family Safety Victoria means the Administrative
Office established under the Public Administration
Act 2004 known as Family Safety Victoria;

Clause 1, page 2, after line 22, after paragraph (b)
insert—

health information has the meaning set out in
section 3(1) of the Health Records Act 2001;

“(c) to amend the Family Violence Protection Act
2008 to provide for information sharing in relation
to Hub services and to make certain other
amendments to regulation-making powers; and”.

Hub service means the following—

2.

Clause 1, page 2, after line 23, omit “(c)” and insert
“(d)”.

3.

Page 92, after line 31, insert the following Part headings
and New Clauses—
‘Part 4— Amendments of Family Violence Protection
Act 2008 relating to Support and Safety Hubs
AA New Part 5B inserted
After Part 5A of the Family Violence Protection
Act 2008 insert—

“Part 5B— Information sharing relating to Support and
Safety Hubs
Division 1— Preliminary
144SBDefinition

(a) a service that is provided by the State of
Victoria in relation to, or for the purposes of,
a body known as a Support and Safety Hub or
an equivalent body; or
(b) a service that is provided by a person or body
under a contract or agreement (however
described) entered into between the person or
body and the State of Victoria and that is
described in the contract or agreement as one
of the following—
(i)

a Support and Safety Hub service or an
equivalent service;

(ii) a service provided in relation to, or for
the purposes of, a Support and Safety
Hub or an equivalent body;
identifier has the meaning set out in section 3(1) of
the Health Records Act 2001;
person of concern has the meaning given in
Part 5A;

In this Part—
authorised Hub entity means the following—
(a) a person or body declared under
section 144SC to be an authorised Hub entity;
(b) the Department of Health and Human
Services;
(c) Family Safety Victoria;
and includes an officer, employee or contracted
service provider of such an entity;
child means—
(a) a person who is under the age of 18 years; and
(b) an unborn child that is the subject of a report
made under section 29 or a referral made
under section 32, of the Children Youth and
Families Act 2005;
confidential information means the following—
(a) health information;
(b) personal information, including sensitive
information;

personal information has the meaning set out in
section 3 of the Privacy and Data Protection
Act 2014;
primary person has the meaning given in Part 5A;
secrecy provision means a provision of an Act that
restricts or prohibits the disclosure of information
(whether that restriction or prohibition is absolute
or subject to qualifications or exceptions);
sensitive information has the meaning set out in
Schedule 1 to the Privacy and Data Protection
Act 2014;
unique identifier has the meaning set out in
Schedule 1 to the Privacy and Data Protection
Act 2014.
144SC Meaning of authorised Hub entity
(1) The Minister may declare, in writing, a person or
body or a class of person or body to be an
authorised Hub entity for the purposes of this Act.
(2) The Minister must not declare that a person or
body, or a class of person or body is an authorised
Hub entity for the purposes of this Act unless the
Minister is satisfied that the person or body—
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(a) provides Hub services; or
(b) analyses, develops, monitors or oversees Hub
services, or matters or things relating to Hub
services.
(3) A declaration under subsection (1) is not a
legislative instrument within the meaning of the
Subordinate Legislation Act 1994.
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(a) giving the individual access to the information
would increase a risk to the safety of a child
or a group of children; or
(b) the information is the confidential information
of a person of concern or a person who is
alleged to pose a risk of committing family
violence, and giving the individual access to
the information would increase the risk to a
primary person’s safety from family violence.

Division 2— Object of Part
(2) In this section—
144SD Object of Part
relevant privacy law means—
The object of this Part is to provide for the lawful
collection, use and disclosure of confidential
information by specified persons and bodies for the
purposes of facilitating the provision of Hub
services, in a way that gives precedence to safety
and wellbeing over privacy.

(a) the Health Records Act 2001; or
(b) the Privacy and Data Protection Act 2014;
or

Division 3— Information sharing

(c) the Privacy Act 1988 of the Commonwealth;
or

144SE Authorised Hub entity may collect, use and
disclose confidential information for a purpose
connected with provision of Hub services

(d) the Privacy Act 1988 of the Commonwealth
applied as a law of Victoria by another Act.”.

(1) An authorised Hub entity may do one or more of
the following for a purpose relating to the
provision, analysis, development, monitoring or
oversight of one or more Hub services—
(a) collect confidential information;
(b) use confidential information;
(c) disclose confidential information to another
authorised Hub entity.
(2) Subsection (1) has effect despite anything to the
contrary in—
(a) section 36(5) or 193 of the Children Youth
and Families Act 2005;

Part 5— Consequential amendments relating to Support
and Safety Hubs
Division 1— Amendment of Health Records Act 2001
BB Information sharing under the Family Violence
Protection Act 2008
(1) After section 14B(2) of the Health Records
Act 2001 insert—
“(2A) Nothing in HPP 1.3, 1.4 or 1.5 applies to the
collection of health information by an
authorised Hub entity for the purposes of
Part 5B of the Family Violence Protection
Act 2008.”.
(2) In section 14B(4) of the Health Records Act 2001
insert—

(b) a prescribed secrecy provision.
(3) An authorised Hub entity may collect, use and
disclose confidential information under
subsection (1) without the consent of the person to
whom the information relates.
144SF Part does not affect handling of information
permitted by other Acts
This Part does not affect the collection, use or
disclosure of confidential information by an
authorised Hub entity that would otherwise be
permitted by or under the Privacy and Data
Protection Act 2014, the Health Records
Act 2001 or this Act or any other Act.
144SG Access to confidential information under
privacy laws restricted where risks to safety
(1) An authorised Hub entity may refuse to give an
individual access to that individual’s confidential
information under a relevant privacy law if the
authorised Hub entity believes on reasonable
grounds that—

“authorised Hub entity has the meaning given in
the Family Violence Protection Act 2008;”.
Division 2— Amendment of Privacy and Data Protection
Act 2014
CC Information sharing under the Family Violence
Protection Act 2008
(1) After section 15A(1) of the Privacy and Data
Protection Act 2014 insert—
“(1A) Nothing in IPP 1.3, 1.4 or 1.5, or any
applicable code of practice modifying the
application of IPP 1.3, 1.4 or 1.5 or
prescribing how IPP 1.3, 1.4 or 1.5 is to be
applied or complied with, applies to the
collection of personal information by an
authorised Hub entity for the purposes of
Part 5B of the Family Violence Protection
Act 2008.”.
(2) In section 15A(7) of the Privacy and Data
Protection Act 2014 insert—

CHILDREN LEGISLATION AMENDMENT (INFORMATION SHARING) BILL 2017
Wednesday, 28 March 2018

ASSEMBLY

“authorised Hub entity has the meaning given in
the Family Violence Protection Act 2008;”.
Division 3— Amendment of Freedom of Information
Act 1982
DD Definitions
Insert the following definitions in section 5(1) of
the Freedom of Information Act 1982—
“authorised Hub entity has the meaning given in
the Family Violence Protection Act 2008;”.
EE Document affecting personal privacy
(1) In section 33(2AB) of the Freedom of
Information Act 1982, after “information
sharing entity” (wherever occurring) insert
“or an authorised Hub entity”.
(2) In section 33(2AC) of the Freedom of
Information Act 1982, after “information
sharing entity” (where first and third
occurring) insert “, an authorised Hub entity”.
Part 6— Amendments of the Family Violence Protection
Act 2008 relating to regulations
FF Meaning of excluded information
In section 144C of the Family Violence
Protection Act 2008 after “excluded information
if” insert “it is of a kind prescribed or”.
GG Information sharing regulation making power
(1) In section 210A(2) of the Family Violence
Protection Act 2008, for paragraphs (e) and
(f) substitute—
“(e) prohibiting or regulating the type of
information that may be used, disclosed
or handled by an information sharing
entity or a specified category of
information sharing entity; and
(f)

prohibiting or regulating the type of
information that may be requested or
collected by an information sharing
entity or a specified category of
information sharing entity; and

(fa) prescribing the purposes for which an
information sharing entity or a specified
category of information sharing entity
may use or disclose confidential
information; and
(fb) enabling an information sharing entity
that is a public sector body Head within
the meaning of the Public
Administration Act 2004—
(i)

to delegate its powers, duties and
functions under Part 5A or the
regulations; and

(ii) to sub-delegate any powers, duties
and functions under Part 5A or the
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regulations that have been
delegated to the information
sharing entity; and
(fc) prescribing the persons and bodies to
which powers, duties and functions may
be delegated or sub-delegated by an
information sharing entity that is a
public sector body Head within the
meaning of the Public Administration
Act 2004; and”.
(2) In section 210A(2)(g) of the Family Violence
Protection Act 2008 after “employed” insert
“or engaged”.
(3) In section 210A(2)(g) of the Family Violence
Protection Act 2008 after “information
sharing entity” (where first occurring) insert
“or specified category of information sharing
entity”.
(4) In section 210A(2)(k) of the Family Violence
Protection Act 2008 after “information
sharing entity” (where first occurring) insert
“or specified category of information sharing
entity”.
(5) In section 210A(2) of the Family Violence
Protection Act 2008 for paragraph (h)
substitute—
“(h) prohibiting or regulating the disclosure
of confidential information between
information sharing entities or categories
of information sharing entities; and
(ha) confer a discretionary authority on a
specified person or body or a specified
class of persons or bodies; and
(hb) prescribing information to be excluded
information; and”.
(6) In section 210A(5) of the Family Violence
Protection Act 2008 after “(b)” insert “, (c)”.
(7) In section 211 of the Family Violence
Protection Act 2008, for subsection (3)
substitute—
“(3) The regulations—
(a) may be of general or limited
application; and
(b) may differ according to differences
in time, place or circumstances;
and
(c) may confer a discretionary
authority or impose a duty on a
specified person or body or a
specified class of persons or
bodies; and
(d) may leave any matter or thing to be
from time to time determined,
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applied, dispensed with or
regulated by a specified person.”.’.

Mr FOLEY (Minister for Mental Health)
(18:39) — I move:
That the amendments be agreed to.

I will make a very brief contribution so as to allow the
honourable member for Bayswater to make a
contribution. This very important legislation concerns
how information is shared for the protection of children
and the role that key agencies play in that and was the
subject of amendments in the other place. Given the
nature of those amendments, the nature of discussions
between the parties represented in the other place and
the discussions with the opposition in this place, I
would just indicate that this side of the house
thoroughly supports both the original bill and the now
amended bill. We think that this bill should get a
speedy passage through this place. I am happy to bow
to the contribution of the honourable member for
Bayswater.
Ms VICTORIA (Bayswater) (18:40) — I rise to
speak again on the Children Legislation Amendment
(Information Sharing) Bill 2017 and the amendments
that have been sent to us from the upper house. I note
this bill was in the upper house last week. We had this a
couple of weeks ago. The coalition actually called for a
short-term committee. Obviously in the upper house
committees can go on for months and months on end,
but knowing how important it is for this to be
implemented, even though it is not time sensitive — we
are not talking about this being implemented until the
end of 2019 — there certainly was ample time to
establish a working committee across all parties to
work through some of the issues that the involved
entities had with the bill. In my second-reading debate
contribution I spoke about some of those entities, and I
want to revisit some of that, because even with the
amendments before the house I do not believe that the
things that needed ironing out are going to be ironed out
with these amendments.
We can go back to what the bill is about, which is to
better protect the most vulnerable children by
ascertaining when there is an issue that seems to be
coming through the system through more than one
particular entity. If we go back historically, obviously
when we came to government in 2010 we realised that
out-of-home care and support for children were in a
disastrous state. Immediately on coming to government
we commissioned the Cummins inquiry, or the
Protecting Victoria’s Vulnerable Children Inquiry, as it
was officially known. That was because there had been
report after report after report in the newspapers and in
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the news on some of the most horrendous
circumstances, including death, that some of these
children were facing when they were in out-of-home
care. So we knew that something had to change, had to
change quickly and had to change drastically. The
Cummins inquiry was a phenomenal step forward in the
whole process of how we protect the most vulnerable
children and especially those who really had not been
attended to by the system in an effective manner over
the years. Basically what had been happening in the past
was not only unconscionable and unacceptable but
could not go on any further in this state.
As I said in my last speech on this topic, I really want to
put on record my thanks to everybody who works
within the child protection system and who supports
vulnerable children, because the work they do has got
to be amongst some of the hardest we can ask anybody
to do. Obviously what they see on a daily basis can
affect them for life. That is why there is a fairly high
turnover of staff within the system, because obviously it
is very taxing for them to hear day after day what
happens to children through no fault of their own. We
have got to remember that these are vulnerable little
people and they do need our support.
I know on our side we got quite excited when we heard
that there was an information-sharing initiative coming
before the house, and when we went through it and then
went to the various bodies — and there were dozens
upon dozens of people that we consulted — one thing
became quite clear. The intent is certainly not a bad
one, and for that reason we said that we would get
behind the bill and not oppose it, but one of the things
that came out time and time again was the uncertainty
from within the bill, which is why we asked in the
upper house for a cross-party inquiry to take place.
Unfortunately it was knocked on the head, but if it had
gone ahead, we would have had time to flesh out a whole
lot of things that the sector themselves are saying they
are uncertain about, that they are nervous about, and it
would have given everybody an opportunity to have their
say for a start. But also one of the things we have to bear
in mind as lawmakers is that laws are obviously always
being amended. They are always being updated no
matter who is in government, and that is because there
are often unintended circumstances or consequences that
arise out of laws that we make in this place. So we on our
side of the house believe that there are so many vagaries
within the bill and so many things that are not quite
nailed down yet that, had a committee been able to be
established, we could have stamped out a lot of that
before it came into play at the end of next year.
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Then of course once it comes into play and these
unintended consequences happen, that is the last
circumstance that you want to hear about in relation to
these things. You want to nip them in the bud before
they happen, so for us it was very disappointing that the
upper house did not say, ‘We agree with you. There are
some things that need tightening, there are some things
that need explanation and we do want hear from more
entities, so let’s have a very short-term inquiry’. As I
said, we did not want it to be months and months. We
do not want to hamper the process, but because there is
not, for example, a starting time frame for this year, that
could have quite happily happened without affecting
the time in which this is due to come into being.
Let us have a look at some of the things that we were
hoping would have come through an inquiry, and then
obviously amendments could have come into this
house. The amendments that have come through are
about the information sharing relating to support and
safety hubs. With things like that it has obviously been
recognised that there was an omission and therefore an
amendment was needed, and if we look, for example, at
the explanatory memorandum — the replacement one
that was lodged at the time of the second-reading
debate in this house — there were probably about half a
dozen or so clauses that needed to have corrections to
them. The reason why was that there were incorrect
cross-references to changes being made in clause 2. We
kept saying that if there were things as little as this that
could be changed before this comes into being, so that
we would not have to come back into the house and
amend it under the new government, then why couldn’t
we go in and have a look at this clause by clause, which
of course the committee would have been able to do.
That is exactly why we proposed the committee in the
upper house.
There are still issues. For example, people have been in
contact with me knowing that amendments were
coming down but not knowing what those amendments
were. The bill aims to establish a register of children
born or residing in Victoria to improve their wellbeing.
I reiterate what I said in my second-reading
contribution — that is, the definition of wellbeing is not
100 per cent clear, not just to me and not just to
members of the coalition but also to those who are
working in this space.
The other thing that people are highlighting that they
are still unsure about is what the threshold is at which
the information that is coming through the system
actually triggers a red flag, if you like. We know that
there are the three parts to the trigger system, but at
what threshold is that set? That is not in the bill. We
have been told that is going to be within the regulations,
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but the entities who are working in this space on a daily
basis are saying, ‘We actually want some clarification
around that because, if they’re not set out properly in
the regs, then we have to implement that and then it has
got to be done all over again’. So this is something that,
if it were taken into the committee stage, could have
been ironed out and an ‘as close as possible to flawless’
bill could have been submitted through this house and
then enacted next year.
The organisations have nerves about the IT system, for
example, and I certainly have alluded to the issues
around Labor governments and IT systems. There is
certainly a very long list of botched jobs as far as IT
system implementation goes in this state under, as I
said, various Labor governments, and people are
rightfully suspicions and cautious about how this one
will roll out. So the request from those who are feeling
those nervous butterflies is: how do we go in and make
sure that we can make watertight whatever we can
beforehand, before it even gets to the stage where the
bill is implemented? If that can help, then when the new
IT system comes into play, because people have looked
at the ramifications of certain sharing or the way it is
shared or who it is shared with, it is obviously
something that would be of great benefit to the children
and those working within that system.
The information-sharing entities, as I said, have also not
yet been released, and some of the entities are querying
whether they are going to be part of it. Obviously it is a
no-brainer that the courts, the police, the schools and
those sorts of entities are going to be part of the system,
but what about all of the other ones that should be part
of the system that we have not yet had clarification on
as to whether or not they will have access to the
information but also, more importantly, whether the
information that they gather and then go and put into
the system will be taken into consideration? Are they
are going to have access to the system and is the
information that they put in, if it is something that they
believe is a red flag, actually going to come up when
other entities are looking at this? There is just too much
that we are unsure about, and when I say ‘we’,
obviously, as I said, it is not just us on this side of the
house; it is those who are working in this space on a
daily basis.
Some of the entities that had been unsure and were
looking for more information certainly, I believe, would
have endorsed our position of asking for a committee to
flesh out some of the clauses and some of the
information and clarify some of the things that they will
be working with. I believe that some of those people
would have gone on to support our call for a committee.
If we look at those who have had doubts about the
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initial format of the bill, it is groups like the Foster Care
Association of Victoria, who of course do a
phenomenal job, and we have certainly got a lot of
foster carers in my electorate who I have had the great
pleasure of meeting. These people are so selfless.
In fact I met a woman probably about a year or so ago,
and I think she was up to 30-something foster children
over her lifetime. She was not a young woman. She
was certainly not a rich woman financially, but she felt
as though her life was incredibly rich not just because,
as she said, she had been able to help these children but
also because these children had helped her. Her life was
rich and full because of her contact with these children,
who had often come from a background that was so
troubled that the first few weeks or months of them
visiting her home or staying with her on a more
permanent basis had been traumatic. They would not
allow anything from a hug to brushing hair. The things
that we as parents take for granted, these children did
not know how to react to. The trust that she built up
with those children over those weeks, months and
sometimes years was truly heartwarming. She had been
so selfless and had done this over such an extended
period of decades. These are the unsung heroes of our
community. I commend all of those who are foster
carers for wanting to be selfless and for doing something
for somebody else without asking for a reward,
something which can genuinely change lives.
The Foster Care Association of Victoria had raised
concerns. Merri Health had some issues, and of course
we know that parts of the catchment area for Merri
Health include some very vulnerable areas. The
Victorian Council of Social Service, who again do
some amazing work, had some very real concerns about
this. Again, had we been able to go into a committee
process in the upper house, some of those concerns may
have in fact been able to be ironed out. The community
services division of the City of Greater Dandenong — a
phenomenal area. You only have to look at how
Dandenong has changed in the last five years, much
less 10 or 20 years, and just how multicultural it has
become and how diverse it has become. It is truly one
of the most wonderful places. We go to the Drum
Theatre down there on occasion and there is a range of
faces and a range of languages being spoken in the
foyer and a range of artwork being presented
somewhere like that. Of course Multicultural Arts
Victoria do a fantastic job in bringing down their
Emerge program every year. We look at entities like the
City of Greater Dandenong, who again had some issues
that they wanted fleshed out. That has not been able to
be done. They all had concerns about the bill’s
implementation process and about the access
mechanisms and the time frames.
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But really importantly they had issues about privacy —
privacy not only for the children but also in other
circumstances. Those who were here for the
second-reading debate would have heard those on our
side talk about the sort of privacy issues that in fact
might come into play for the adults, for the parents of
children who have gone and reported something — for
example, to a school counsellor or to a psychologist —
that they might be seeing and what information is then
captured by that person about the parent that could be
shared with another entity that might request
information from that school counsellor or
psychologist. So at what stage do we also say there is
the right of an adult to have their fair say rather than
just being tarnished by whatever might be in a report?
We have got to remember that every story has two
sides, and that is not taken into account in some of this.
So the lack of flexibility in how data can be analysed is
also another issue.
The Law Institute of Victoria, together with Domestic
Violence Victoria and people as esteemed as Victoria
Legal Aid, No to Violence and the Men’s Referral
Service, and also of course the Women’s Legal Service
Victoria and the Domestic Violence Resource Centre
Victoria all have issues that I believe are unresolved
because we did not get to take this bill into
consideration in detail. As much as I am sure that the
amendments that have come before the house are
important, they certainly do not go nearly far enough
from our point of view as to what could have been done
before the implementation of the legislation, if it is
passed, at the end of next year. There was plenty of
time to be able to do that.
I just want to add one more group in there, and that is
Safe Steps. They gave a joint submission to the
Department of Health and Human Services which
outlined their concerns. The list of entities that I have
just spoken about in the last couple of minutes all have
very good reputations within the community, within
legal circles and certainly within the child protection
system. If people or groups as esteemed as that have
issues, then I think it is wrong of the upper house not to
have said, ‘We need to go and iron some of this stuff
out before it can be put to a vote’. Unfortunately, as
much as I support these amendments, I do believe that
we did not go far enough.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — The question is:
That the house now adjourns.
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Redwood Forest, East Warburton
Ms McLEISH (Eildon) (19:00) — (14 198) My
adjournment matter is directed to the Minister for
Energy, Environment and Climate Change, and the
action I seek is that the minister rectify the
infrastructure deficiencies at Redwood Forest in East
Warburton. In particular, the parking and toileting
issues at that location must be addressed as a matter of
priority. The amenity for local residents and tourists is
paramount. The forest itself also needs to be protected.
The Redwood Forest is in East Warburton in the Yarra
Ranges National Park, and it is a gem that until recently
has been fairly well undiscovered. It is a lovely, tranquil
spot and unlike most forests or parks in the Yarra
Ranges. It reminds me of illustrations in The Teddy
Bears’ Picnic book that we have at home.
I have visited the forest a number of times, including
after Warburton Up and Running in February and last
week with the shadow minister for environment to
show him the issues that local people are facing. The
increased patronage at the forest over the last
12 months is obvious. It can be attributed to a feature
on a television program and the forest’s presence on
social media.
The forest can be accessed by Cement Creek Road, a
narrow dirt road which winds past a number of houses
before crossing a quaint one-lane bridge near the
entrance of the national park. Currently the parking
space adjacent to the forest caters for less than 20 cars.
It is grossly inadequate. Not only does the current
situation pose dangers to the public but it also poses
ongoing issues for locals living nearby. Handmade ‘No
parking’ signs have been made and adorn many trees
and posts to discourage parking on the road.
The number of people visiting the park on the Monday
of the recent long weekend far exceeded the capacity of
the park. Several people raised their concerns directly
with me. Warburton Valley Community Economic
Development Association — CEDA — have also
outlined their concerns directly to Parks Victoria. On
that Monday in excess of 120 cars were parked at the
site at 1.30 p.m. from the one-lane bridge to half a
kilometre past the Redwood Forest towards the
aqueduct. Later in the afternoon 250 cars were
estimated to be there. In comparison, over the last
month there have been 70 cars at a time, still in excess
of the less than 20 parking spaces that are there.
This narrow road generated a traffic gridlock, and the
police had to attend. The locals have problems with
access. There is significant dust, which means they
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have to wash a lot more and are thus using more water.
There is increased litter in the area, particularly as a
result of the lack of toilets.
Tourism is a great thing, and it is integral to the
sustainability of this part of the Yarra Valley, the
Warburton environs. However, the infrastructure
around the Redwood Forest has not kept pace with the
increased tourism, and this must be addressed. The
amenities must be fixed as a matter of priority.

Central Bayside Community Health Services
Mr RICHARDSON (Mordialloc) (19:03) —
(14 199) My adjournment matter this evening is for the
Minister for Health, and the action I seek is that the
minister visit Central Bayside Community Health
Services with me to get an update on their future plans
and their most recent master plan. Central Bayside
Community Health provides incredible services in a
range of different areas, including health and disability
services as well as dental and GP services. Incredibly,
Central Bayside Community Health has over 250 staff,
who are supported by 182 volunteers. It continues to
expand its services from Carrum, in the member for
Carrum’s electorate, all the way through to Clarinda, in
the member for Clarinda’s electorate, and it has a base
in the centre of my electorate of Mordialloc.
Recently Central Bayside Community Health appointed
a new CEO, Deborah Stuart, who has done an
outstanding job and is looking to take Central Bayside
Community Health Services into the future with some
bold plans for how they can better service our
community. In the first year that I was a member of
Parliament I had the pleasure of joining the Minister for
Health to announce that we would be funding
additional dental chairs at Central Bayside Community
Health. That has been a fantastic contribution to our
community, and the chairs have been very well used. In
particular, the focus by Central Bayside on children’s
dental services is very important, and the work that they
do with the national disability insurance scheme is a
real credit to them. They are a fantastic safety net and
support for our community.
Some of their facilities, and particularly their home
base in Parkdale, need to be addressed into the future.
The longer term plan for capital has been around for
some time, but to get that briefing and to get that
understanding of their vision was truly inspiring. I
thought, ‘What better way to have that vision put
forward and discussed with the Minister for Health
than to invite her down to my electorate and to discuss
that with the CEO’. So in conclusion, I invite the
Minister for Health out to my electorate to get an
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update on the master plan for Central Bayside
Community Health Services.
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Minister, this is not good enough, and you need to
provide answers to people like Maddy.

North-east rail line

Family violence

Ms RYAN (Euroa) (19:05) — (14 200) My
adjournment matter this evening is for the Minister for
Public Transport, which I am sure will be no surprise to
her. The action I seek is that she ride the Albury V/Line
train with me and also Madeline Roff. I have made a
commitment that I will raise the problems on the
north-east line every single week in this house until the
minister comes good on her promise to buy new trains
for the north-east line.

Ms SPENCE (Yuroke) (19:08) — (14 201) My
adjournment matter is for the Minister for the
Prevention of Family Violence, and the action I seek is
for the minister to provide me with an update on the
local impact of the Andrews Labor government’s
investment in addressing family violence. As the
minister knows, the City of Hume unfortunately has
some of the highest rates of family violence in Victoria.
It is a concern for people of all ages and backgrounds
across the Yuroke electorate. In particular I note the
work of groups like the Oorja Foundation, which
addresses this issue at a grassroots level.

I note today that she stood up in this house and tried to
take credit for the $235 million invested by Darren
Chester and Michael McCormack into that line, but the
reality is that she has delivered zero dollars for the
north-east line. She has backtracked on her
commitment to buy new trains, and tonight I wish to
tell the story of Maddy. Maddy wrote to me and said:
For the last 10 years I have had to travel down regularly on the
train for medical appointments. Regular for me can range
anywhere from twice a week to once a month or even three
months. Over the years, more so the last three years, I have
noticed the Albury to Melbourne train going from bad to worse.
I have definitely experienced my fair share of bad
experiences, some including trains not running on time, trains
being replaced by buses, no buffet service et cetera. On one
occasion I had to catch the Shepparton train to Seymour and
then the bus to Benalla.
There was also another occasion when I was catching the
train from Benalla to Melbourne and someone jumped out of
the train, and the train came to an immediate stop somewhere
near Sunshine. I guess the biggest problem I had with this is
that we were stuck stranded for a minimum of 2 hours
waiting for emergency services to allow us to get off the train
with the use of ladders as we were nowhere near a train
station with a platform, but also due to waiting for buses in a
train carriage that was extremely stuffy. This incident made
me only an hour and 45 minutes late for my medical
appointment.
But by far the worst experience I have is when the air
conditioning isn’t working on the train. On one occasion I had
to move from the carriage I was sitting in to another carriage
due to the air conditioning not working at all … this occurred
during summer on a day when the temperature was in the
high 30s … for some people it may be tolerable. But in my
case I have a condition that affects my autonomic nervous
system in which one of the problems causes blood pressure
problems that are made severely worse by heat. There was an
actual occasion this year that due to the temperature in the
carriage I became quite ill, and had to actually have Mum get
me some Powerade … and lay down on my back on a section
of the train that contained three seats with my feet up against
the window to regulate my blood pressure … As well as
taking medication to control my nausea, I also had to take one
of my blood pressure meds to help control my heart rate due
to the tachycardia problems my condition also causes.

Yuroke residents have welcomed the Andrews Labor
government’s commitment to addressing family
violence, including implementing every
recommendation from the Royal Commission into
Family Violence and making the largest ever
investment into tackling the issue. I will be very pleased
to pass on any information that the minister can provide
about progress made to address this issue in Yuroke.

Miners Rest Primary School
Ms STALEY (Ripon) (19:09) — (14 202) My
adjournment matter is directed to the Minister for
Education, and the action I seek is that he ensures that a
new primary school for Miners Rest is funded in the
May 2018 budget. Last week I was really happy to be
able to go to Miners Rest Primary School with the
shadow Minister for Education, the member for Kew,
and announce that if we form government in
November, we will deliver a new primary school for
Miners Rest. The current Miners Rest Primary School
has almost 400 students in it. They are in six
demountables. They are well out of room, and they
have been calling for a new primary school for some
years. I have been working with their school council
since I was first elected, and it was great to be able to
make this announcement. But why do we need to wait?
The government has one more budget, and this is the
budget in which it should deliver for Miners Rest.
Let us be very clear here: I am talking about a new
greenfield site — a whole new primary school that will
cater for the growing suburb of Miners Rest. The
township needs a school that will have 600 students in it
soon, and they want it on a greenfield site. They do not
want it on the existing site. So the government has one
more chance to get this funded and get it going to match
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my commitment, to match our commitment to deliver
this school, so I call on the education minister to do so.

Newcomb Power Football and Netball Club
Ms COUZENS (Geelong) (19:10) — (14 203) My
adjournment matter is for the Minister for Sport. The
action I seek is for the minister to consider the
application from the Newcomb Power Football and
Netball Club for a sporting club grant. Newcomb
Power Football and Netball Club plays a significant
role in the Newcomb and Whittington areas and has a
strong commitment to engage young people in club
activities. The club has been working with local schools
to encourage primary students to participate in sport,
and it has a strong and committed volunteer base. I
applaud the work that the club is doing in the
community and ask the minister to consider its
application.

South Yarra railway station
Mr HIBBINS (Prahran) (19:11) — (14 204) My
adjournment matter is for the Minister for Public
Transport, and as this is the last sitting week before this
year’s budget is handed down in May, the action I am
seeking from the minister is to finally fund an upgrade
to South Yarra station in this year’s budget.
After over a decade of rapid population growth in the
area and inaction from successive governments, with
barely a cent being spent on the station — under the
previous government there was a proposal to expand
the front foyer that was rejected, and the previous
government cut South Yarra station from the Metro rail
project, which again has been continued by this
government — we are making some progress. I have
over 1300 signatures on my petition to upgrade South
Yarra station and almost 1000 submissions to a
commuter survey which show that commuter priorities
are an interchange with Melbourne Metro, a second
entrance with a platform overpass, an expanded front
entrance, that the heritage character be maintained and
a safer pedestrian crossing at Yarra Street.
The government has now committed $2 million to start
planning for an upgrade to the station, and I understand
that the South Yarra station planning study is
underway. I would urge the government to make that a
transparent process that engages with the community so
that the station gets the upgrades it needs. However, it
is now time for significant investment in the station in
this year’s budget so improvements can get underway
as soon as possible.
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The government has also committed to building Metro
in a way that does not preclude a future station, and I
would urge the government to honour that commitment
and ensure that, if they are not going to build the
interchange the community wants, the provision is
made within the alignment of the tunnel and the portal
so that a future interchange station can be built with as
little disruption as possible. South Yarra station is
bursting at the seams, and I would urge the government
to fund an upgrade in this year’s state budget.

Wallara Australia, Dandenong
Ms WILLIAMS (Dandenong) (19:13) — (14 205)
My matter is for the attention of the Minister for
Housing, Disability and Ageing, and the action I seek
from the minister is that he join me on a visit to Wallara
Australia’s new Potter Street learning centre. For those
who are not aware, Wallara is a remarkable
community-based disability support organisation
operating in the south-east. They provide a wide range
of programs and opportunities for adults with a
disability in our community. Wallara has 30 sites across
the south-east and supports over 450 people. They
provide a combination of community day services,
specialised high-care support, residential and supported
accommodation, part-time and full-time employment,
and training and workplace opportunities. Wallara has
had an active presence in Dandenong for decades,
making a significant and valuable contribution to our
community.
I recently had the pleasure of opening the latest chapter
in their story: Wallara’s new learning centre in Potter
Street. I was very impressed. The centre is a hive of
activity and opportunity as well, and it showcases a
variety of different programs. It is a welcoming and
friendly environment for adults with a disability to
come and build skills, develop knowledge and socialise.
During my visit I spoke with a number of Wallara’s
clients, who each proudly illustrated their experience
and achievements at Wallara and who are all clearly
very fond of the opportunities that are afforded to them
at Wallara.
One of the initiatives operating at Wallara at
Dandenong is Potter Coffee, a cafe located in the foyer
of the learning centre and operated by Wallara’s clients.
Potter Coffee is open to the public and offers young
people an invaluable opportunity to develop their
vocational skills. They also benefit from the enhanced
confidence and team-building experience of working in
this environment.
Wallara does fantastic work supporting people in our
community with a disability and, through that, their
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carers. It continues to find innovative and unique ways to
support these individuals to have a larger voice, more
choice and of course control over their lives. Wallara’s
management team is always looking for ways to enhance
its offering and its reach. I believe the minister would
find great benefit in seeing its operations, and therefore I
seek that the minister join me to visit Wallara and see
firsthand the wonderful work it is doing.

VicRoads contract provisions
Mr D. O’BRIEN (Gippsland South) (19:15) —
(14 206) My adjournment matter is for the Minister for
Roads and Road Safety, and the action I seek is for the
minister to investigate and/or review the adequacy and
enforcement of contract provisions pertaining to road
construction and repairs between VicRoads and its
contractors and alliance partners.
I get regular complaints from motorists about
poor-quality and shoddy work. I met recently with a
constituent with some expertise in earthworks and road
building who took me to a stretch of recently completed
work on the South Gippsland Highway and showed me
a number of his concerns. They include the poor job of
repairing and cleaning out a culvert that goes under the
road. Obviously culverts in South Gippsland and also
the table drains are big issues that people raise with me.
You would be surprised how often people talk about
table drains, because they are very concerned that they
are not cleaned out and they are not maintained and, as
a result, we get too much water under the road and
across the road, causing potholes and a general
breakdown of the road surface. He also highlighted
some poor workmanship in the general rebuilding of
the road. This was not just a reseal; it was a full rebuild
of a stretch. He talked to me particularly about the
camber of the road and the drainage, and about getting
the camber right so the rain drains off.
He also showed me something that I had not considered
or noticed before. When you get off the road in this
particular case there is a huge residue of road metal or
crushed rock on the road verges. I actually have photos
that I can show the minister showing how the residue is
several inches deep on the side of the road. Bear in mind
this is a stretch of road that has just been finished. That
road metal should be on the road, not built up in piles on
the verge. This would be an enormous cost and waste.
I also get regular questions from constituents about who
pays for such poor work which has to be repaired. I ask
the minister in his response to also provide an answer
about whether it is the taxpayer or whether the
contractor has to make good on the poor work if they
are responsible for it.
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Additionally, I get lots of complaints about the state of
local shire roads. We know that the Labor Party axed
the $160 million country roads and bridges program.
This program was delivering. It was helping local
councils in country areas to get on top of the roads and
bridges issues. We have now got them going
backwards, and the program should be reinstated. I call
on the minister to investigate and report back to me on
the adequacy and enforcement of contract provisions
between VicRoads and its contractors.

Ferguson Street, Williamstown
Mr NOONAN (Williamstown) (19:18) — (14 207)
My adjournment matter is also for the Minister for
Roads and Road Safety, who in fact has become quite a
frequent visitor to the Williamstown electorate,
especially to mark the various milestones of the West
Gate tunnel project.
The action I seek from the minister tonight is that he
requests VicRoads assess whether the sequencing of the
multiple traffic signals on Ferguson Street at the
Williamstown North level crossing can be altered to
ease the level of traffic congestion around the various
intersections. I make this request in the full knowledge
that this level crossing is among the 20 most dangerous
level crossings in Melbourne and is in fact listed to be
removed by the Andrews Labor government by 2022.
Planning for the removal of this crossing is still at the
very early stages, hence my request for some potential
interim relief in terms of road congestion.
For the minister’s benefit, the road network in and
around this crossing is in fact very complex. There are
multiple local roads merging into main roads, with a
number of roundabouts all split by the Williamstown rail
corridor and the crossing on Ferguson Street. In order to
maintain the safe movement of traffic and pedestrians, a
number of traffic lights were installed around the local
road junctions in 2011. These lights are all sequenced
with the railway signals. From a safety point of view, this
appears to be a very sensible design, but the practical
effect is that all traffic comes to a standstill in every
direction when the lights go red together.
I know that there have been a number of reviews and in
fact some tweaks since the lights were installed, but
given it has been a number of years since the last review,
I think it is probably time for another assessment to be
done. Anything that can be done to free up some
congestion around the crossing until it is removed would
be extremely welcomed by the community.
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Mr DONNELLAN (Minister for Roads and Road
Safety) (19:20) — In relation to the member for
Williamstown’s matter, I am happy to get VicRoads to
look at that. I cannot give a specific answer now, but I
am very happy for them to review that sequencing.
In relation to the matter raised by the member for
Gippsland South, yes, contractors have to make good
their work if it is not in a fit state, so the contractors
pay for that. In relation to country roads and bridges,
we cannot promise to return that program, but I would
urge the National and Liberal parties, if they bring it in
again, to make sure it actually goes on country roads
and bridges.
Mr D. O’Brien interjected.
Mr DONNELLAN — We are doing great bridges
down your way at the moment. We are doing Lake
Tyers and further down that way. We are doing a fair
few bridges in South Gippsland as well. I am happy to
come back to the member on the broader issue, mainly
on contractors. I will come back on the other issues
very happily.
The member for Eildon had an issue for the Minister
for Energy, Environment and Climate Change on
toilets. I am very happy to refer that to the Minister for
Energy, Environment and Climate Change to take care
of. The member for Euroa had a matter for the Minister
for Public Transport on trains. We know we are doing a
lot on trains at the moment, so that is great.
The member for Ripon had a matter for the Minister for
Education. The member for Prahran had a matter for
the Minister for Public Transport on the South Yarra
station. The member for Mordialloc asked that the
Minister for Health come and pay a visit to the Bayside
community health centre. The member for Yuroke had
a matter for the Minister for the Prevention of Family
Violence. The member for Geelong had a request for
the Minister for Sport, seeking funding for the
Newcomb Power Football and Netball Club. Last, the
member for Dandenong had a request that the Minister
for Housing, Disability and Ageing visit the Wallara
learning centre.
The SPEAKER — The house is now adjourned.
House adjourned 7.22 p.m.
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