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NOTICES OF MOTION
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ASSEMBLY

Thursday, 21 June 2018
The SPEAKER (Hon. Colin Brooks) took the chair
at 9.33 a.m. and read the prayer.
Mr Pearson — On a point of order, Speaker, I seek
your guidance. Yesterday, in the course of the debate on
the ABC motion, I believe the Leader of the National
Party breached standing order 118 when he made a
number of personal reflections and imputations against
the Leader of the House. You were not in the chair at the
time, the Deputy Speaker was, Speaker, but I —
Honourable members interjecting.
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grounds alone, that he had multiple adequate
opportunities to raise this, you may rule this as a stunt
and rule it out of order.
The SPEAKER — Order! I am not prepared to
uphold the point of order raised by the member for
Essendon. These matters should be raised at the time in
the house. I do remind members, though, in all
proceedings in this place to refrain from making
imputations against members. I am not sure whether
one was made in the contribution from the Leader of
The Nationals, but it is important for members to bear
that in mind.

NOTICES OF MOTION

The SPEAKER — Order!
Mr Pearson — You were not in the chair. I did
raise it at the time with the Deputy Speaker, but I would
ask that you, Speaker, review the vision in relation to
the actions and the conduct of the Leader of the
National Party.

Removal
The SPEAKER (09:37) — Notice of motion 11
will be removed from the notice paper unless the
member wishing their notice to remain advises the
Acting Clerk in writing before 2.00 p.m. today.

Honourable members interjecting.
The SPEAKER — Order! When the house comes
to order, the manager of opposition business on the
point of order.
Mr Clark — On the point of order, Speaker, you
should reject it. The Leader of the House was in the
house at the time the member was speaking and she
took no exception to him making the points that he did.
The points he made were assertions of fact and there is
no justification for the member for Essendon raising
this issue at this time.
Ms Allan — On the point of order, Speaker, to assist
the manager of opposition business, I was not in the
house for the entire contribution from the Leader of the
National Party. I think it is a very reasonable request
and a pretty simple request. The member for Essendon
is only asking you to review the vision, and I think that
is a fairly reasonable request that should be agreed to.
Ms Asher — On the point of order, Speaker, points
of order should be raised at the time —
An honourable member — It was.
Ms Asher — Well, in that case the matter has been
dealt with. It is appropriate to raise a point of order at
the time, and I have never seen better attendance in this
chamber than that of the member for Essendon so I
would suggest to you that he had adequate prior
opportunity, prior to this morning, to actually raise this
point order. I would suggest to you, Speaker, on those

PETITIONS
Following petition presented to house:

Elsternwick structure plan
To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Assembly of Victoria to note:
The proposed Glen Eira council structure plan
2018–2031 includes rezoning to allow high-rise
development directly adjacent to existing single-storey
homes, with disregard for the substantial community
feedback.
The proposed high-rise developments will impinge upon
the surrounding neighbourhood and is out of character
with the heritage nature of houses in this community
dating back to the 1880s.
The proposed structure plans lack essential strategic
justification, therefore the petitioners request that the
Legislative Assembly of Victoria call on the state
government to immediately defer approval of the
proposed structure plans until the necessary strategic
work has been undertaken and plans reflect and include
genuine community consultation.

By Mr SOUTHWICK (Caulfield) (1363 signatures).
Tabled.
Ordered that petition be considered next day on
motion of Mr SOUTHWICK (Caulfield).

CHILDREN’S COURT OF VICTORIA
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CHILDREN’S COURT OF VICTORIA
Report 2016–17
Mr PAKULA (Attorney-General) presented report
by command of the Governor.
Tabled.

DOCUMENTS
Tabled by Acting Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 28 March and
18 June 2018 — Ordered to be published
Multicultural Victoria Act 2011 — Victorian Government
Report in Multicultural Affairs 2016–17
Statutory Rules under the following Acts:
Building Act 1993 — SR 75
Disability Act 2006 — SR 74
Planning and Environment Act 1987 — SR 76
Subordinate Legislation Act 1994 — SR 73
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 73, 76.

JUSTICE LEGISLATION
Mr PESUTTO (Hawthorn) (09:39) — I desire to
move, by leave:
That this Assembly:
(1) notes the decision of the High Court of Australia in
Craig William John Minogue v. State of Victoria, which
found in effect that section 74AAA of the Corrections
Act 1986, as amended by this government in 2016, does
not apply to Mr Minogue and that he may therefore now
be able to apply for parole;
(2) notes that the government rejected a valid model for
such legislative action that the High Court upheld in
respect of Mr Julian Knight, being legislation that the
Napthine coalition government introduced successfully
and effectively in 2014;
(3) calls upon the government to urgently bring forth
legislation to deal with this pressing matter, given his
earliest eligibility date for parole has passed, and arrange
for such sittings of the house as to ensure the matter is
fully dealt with; and
(4) fully and comprehensively condemns the Andrews
Labor government for its complete mishandling of this
profoundly important matter —

its botching, its missed opportunities, its ignorance of
advice and the way it arrogantly introduced this

Thursday, 21 June 2018

legislation, rejecting all the valid models that we had
introduced to ensure that Julian Knight was kept behind
bars. But what did this government do? This
government ignored that. They botched the handling of
this matter, and I call on this house to condemn the
Andrews Labor government for its mishandling of this
profoundly important matter. We could deal with this
matter today.
Leave refused.
Ms McLeish — On a point of order, Speaker, I seek
your advice. On Tuesday, as you know, there was a
protest in this chamber, and it is well-known that taking
photographs from the chamber is not on. I ask you to
speak with and perhaps counsel the member for
Melbourne, who has tweeted a photo that was taken
very clearly from the chamber in and around the seats
where the Greens sit. I seek your advice and would look
to you to deal with the member for Melbourne on this.
The SPEAKER — I will have a look at the matter
that the member has raised and report back to the
house.

MEMBERS STATEMENTS
Biscotti with Stories
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (09:42) — I am
certainly looking forward to attending on 1 July the
fantastic launch of the book Biscotti with Stories. This
is a book and an event that is being organised by the
Friends of Farm Vigano. Biscotti with Stories is a
community project that celebrates the Italian family
kitchen space and brings family together through
storytelling and great food. The book is a series of
recipes of different pastries and biscuits, or biscotti, and
the stories that come with them.
The project has fully embraced themes of tradition,
sharing and family to encapsulate what it means to be
an Italian Australian and how we congregate through
our mutual love of Italian gastronomy. Every Italian
family has their own family recipe and personal tricks
when it comes to baking biscotti, and usually these neat
tips and tricks are tied to personal family stories which
are shared around the kitchen. It is great to see my
electorate show pride in its varied heritage.
The book blossomed from a biscotti workshop held
some months ago. The recipes from that workshop and
more have been brought together into this fantastic
book. It is events like these which really bring our
community together. Congratulations to everyone in

MEMBERS STATEMENTS
Thursday, 21 June 2018
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my community who has helped collaborate on this rich
piece of cultural work. I would like to thank in advance
the Friends of Farm Vigano and in particular Giuliana
Mecoli for all of the hard work in putting together this
amazing project. I look forward to hearing all the
stories and eating a lot of biscotti at the launch in a
week and a bit.
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the kids dressed up and all of the residents dressed up.
We had a great collection of beautiful baby goats and
lambs and a baby pig called Tonka. The children
performed all sorts of wonderful songs from Old
MacDonald Had a Farm to a range of other
participatory activities. A big special shout-out to
Eileen, one of the wonderful residents of Estia, who
was my singing partner for the day.

John McLeod
Mr WAKELING (Ferntree Gully) (09:44) — The
Knox community has lost one of its greats with the
recent passing of John McLeod, AFSM. John was a
man of distinction and proudly served the Boronia
Country Fire Authority for many, many years, and his
service to Boronia and the broader Knox community is
not understated. He has been a very active member of
the Boronia RSL sub-branch since 1989, serving as a
president, a senior vice-president and a vice-president,
as well as a property officer from 2000 to 2015. He was
awarded life membership of the national RSL. He was a
respected member of the National Servicemen’s
Association of Australia and was also a very active
member of the Knox Remembrance Day committee.
My thoughts are with his wife, Trish, and his family,
and on behalf of the Ferntree Gully community I pay
tribute to John McLeod for his service over many, many
years to Boronia and the broader Knox community.

Wantirna South Junior Football Club
Mr WAKELING — I would like to also
congratulate Kevin Van Grondelle and the committee
of the Wantirna South Junior Football Club, who held a
very successful 35th anniversary dinner dance last
week. It was a highly successful event, and I pay tribute
to the hardworking members of that committee and for
their recent award as the best sporting club within the
City of Knox. Congratulations to the club.

Altona Kindergarten and Estia Health
Ms HENNESSY (Minister for Health) (09:45) —
Last week I had the pleasure of joining the children
from Altona Kindergarten, along with all of the
wonderful residents at Estia Health in Altona Meadows,
as well as volunteers, parents and all of the wonderful
staff. These two organisations do a fantastic thing once
a month. The children from Altona kinder go and visit
the Estia healthcare and aged-care facility in my
electorate, and once a month the residents from Estia go
and visit Altona kinder.
We had some very, very special guests in the form of
wideranging farmyard animals, and the theme of the
day was farmyard activity. It was fantastic to see all of

It is a really fantastic concept whereby you have the
youth and the joy of all of the young children and the
wisdom of many of the aged-care residents, and they
come together, share stories, sing songs, have a
fantastic morning tea and generally bring life to the
organisation. It is a fantastic example of the aged-care
sector and the early childhood education sector
cooperating and collaborating together. I had a fantastic
time and congratulate them on this fantastic practice.

Kow Swamp Lions picnic ground
Mr WALSH (Murray Plains) (09:47) — I raise the
ongoing saga of the Lions picnic park at Kow Swamp
near Leitchville. The floods of 2011 caused erosion to
start at this popular picnic area, and given it is on the
eastern side of Kow Swamp it is constantly being
eroded further by the prevailing westerly winds.
Goulburn-Murray Water and the department have been
doing a land and on-water strategy for a number of
years that is supposed to set out how this issue can be
resolved. Locals are at their wits’ end as, while the talk
continues, so does the erosion, and no solution is in
sight. There is now talk of a boat ramp being placed
next to the Lions park. Locals believe this is the wrong
place for a boat ramp. There is shallow water exposed
to strong westerly winds, and it is next to an area
where families with young children picnic and play in
the water. There are clearly better places for a Kow
Swamp boat ramp to be placed, and the erosion of the
Lions picnic park area needs to be addressed and fixed
before there is no Lions park because it is eroded
away completely.

Geelong Pride Cup
Ms NEVILLE (Minister for Police) (09:48) — It
was a pleasure to be at the Geelong Football League
Pride Cup on Sunday, 9 June, which was between
Leopold and Newtown football and netball clubs. The
Pride Cup is a local initiative to promote diversity and
inclusion, and it has been embraced strongly by
sporting groups and organisations in Geelong. The day
kicked off with a widely supported function at the
Leopold Sportsmans Club, where amongst other
speakers Leopold president Brendan Thompson and
Newtown present Shaun McWilliam spoke of the work
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done by the clubs in promoting diversity and inclusion
within the clubs. I congratulate them both and also the
Geelong Football League, all other supporting
organisations including the Geelong Football Club and
the various sponsors. It was enthusiastically supported,
and I also want to congratulate Leopold on a very
convincing win on the day.

Drysdale bypass
Ms NEVILLE — It was a pleasure on Friday to
spend some time with the Premier in Bellarine.
Amongst other announcements, the Premier and I
visited the site of the Drysdale bypass to celebrate the
start of works. Uncle Bryon of the Wathaurong
provided the welcome to country, and we also
welcomed members of the Drysdale Clifton Springs
Community Association on the day. I take this
opportunity to congratulate and thank the association
for their ongoing input and support of the project,
including their now publicly announced support for the
traffic lights. Importantly construction company Decmil
Group are commencing those works right now and will
have the full paving of the way for the major
construction works in September. The Drysdale bypass
has been talked about for 40 years, and thanks to the
Andrews government this major $117 million project is
now being delivered.

Member for Mordialloc
Mr BURGESS (Hastings) (09:49) — During debate
on the Labour Hire Licensing Bill 2017 yesterday in
this house the member for Mordialloc through
interjection exposed the depth of the disdain with which
the Andrews Labor government holds Victorian small
businesses by claiming that they want to pay their
employees just 10 cents an hour. This member is an
absolute disgrace, as is this government.

Somerville police station
Mr BURGESS — Recently a Somerville resident
was robbed, with their money being snatched from their
hands shortly after they left one of our local banks. I am
told that this local community member has been so
traumatised and terrified by this experience that they
are too scared to leave their home. This sort of
frightening criminal activity is now also happening in
the middle of the day in local streets, and it must stop.
My community has the right to be and feel safe. This is
unfortunately no longer a given under the Andrews
Labor government.
Just a few hundred metres up the road from where this
disgraceful crime occurred is the Somerville police
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station — the $16.3 million state-of-the-art police
station that the Premier and his band of thieves have
continued playing politics with by not providing the
police to open it. In the world of the Premier and Labor,
regardless of what Victorians need and what danger
they are in, if it was a Liberal idea or built by the
Liberal Party, it cannot open. Under the Premier large
numbers of police stations have been shut or have had
their hours slashed.
A Matthew Guy Liberal government will immediately
open the Somerville police station so it can do the job it
was built to do and should have been doing for the last
four years — protecting the people of Somerville.
Last week the owner of Somerville Village Meats
informed me —
The SPEAKER — The member’s time has expired.

NAIDOC Week
Ms HUTCHINS (Minister for Aboriginal Affairs)
(09:51) — In two weeks time we will be celebrating
NAIDOC Week, and this year the theme is ‘Because of
her, we can!’. The Aboriginal community’s
acknowledgment and celebration of strong women is
something we could all learn from. One of these
amazing women is Yolanda Walker-Finette, who
received the Aboriginal Young Achiever Award back
in 1997 and recently addressed the careers summit and
told her story. She dedicated that award to all the
amazing women in her life, in particular her
grandmother Merle Jackomos.
In her speech in 1997 she said in a statement about
Aunty Merle, ‘She gives me strength and inspiration,
and because of her struggles I have had access to many
more opportunities than she did in her day’. Yolanda’s
nan was born in 1929 on Cummeragunga station. A
Victorian Aboriginal Honour Roll recipient,
Aunty Merle, her nan, worked tirelessly for the
Victorian Aboriginal community and was a strong
advocate for social justice. Yolanda said that her nan
has been her best friend, her biggest teacher and her
role model and that everything she is today is because
of her. It was Merle’s 89th birthday two weeks ago.
It is a privilege to stand here today to reflect on the
important role that Aboriginal women play in the
everyday lives of not just their community but the
whole of Victoria. In my time as the Minister for
Aboriginal Affairs I have had the privilege of working
with and meeting extraordinary Aboriginal women in
Victoria. Because of her, we can!
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Corryong Memorial Hall
Mr TILLEY (Benambra) (09:52) — This week I
had the great honour of being in Corryong to make a
commitment to the people of the Upper Murray that a
Liberal-Nationals government would invest $250 000
to fix their memorial hall. The hall site has been a focal
point of activities for Corryong since 1882 when the
community built their very first hall. It is where silent
movies were first shown in 1914. Working bees made
up of families from the valleys, school and surrounding
towns were part of the construction crew that built the
existing hall in 1959. They used penny drives to
fundraise. They used 155 000 locally made bricks and
more than 4 miles of local timber.
Today more than 3500 locals use the venue each year in
sporting pursuits ranging from basketball to indoor
bowls. It is also the venue for debutante balls, art
shows, school performances, Anzac Day services and
elections. It is the focal point of the Man from Snowy
River Festival art exhibition. But after years of neglect
by Labor the roof has leaks, the ceiling is sunken and
water can flood the hall when it rains. I am so proud to
be able to do this for a great community that feels
forgotten by this city-centric government. I hear about
the memorial hall time after time, wherever I go in
Benambra, and it needs to be fixed.

Korean baseball team
Mr EREN (Minister for Sport) (09:54) — I am
pleased to inform the house today that in a first for
Australian sport an international team will base itself
here in Victoria while taking part in an Australian
sporting competition. Last week I announced that a
baseball team from Korea will establish its home base
at the Geelong Baseball Centre in Waurn Ponds. The
team will play in the revamped Australian Baseball
League competition that runs for 12 weeks from
November to February. The coup has been made
possible thanks to funding from the Andrews Labor
government’s Regional Events Fund and Significant
Sporting Events Fund. The Labor government’s
$20 million Regional Events Fund has already
delivered more than 160 local events across the state,
bringing in a steady stream of visitors, increasing
overnight stays and boosting regional economies.
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We have had lots of events around Geelong. Of course,
we are proud to say that we have already acquired the
World T20 cricket matches and the Australian Open of
Table Tennis, and we will also have the Cadel Evans
Great Ocean Road Race. The Vic Open golf
tournament is another major event for Geelong. I would
like to thank all involved with these events.

Raymond Noel Lindsay Thomas
Ms THORPE (Northcote) (09:55) — This Sunday a
community smoking ceremony will be held in
Northcote for Raymond Noel Lindsay Thomas. He died
in a police car chase on 25 June 2017. This is another
tragic and unnecessary death of a man well before his
time. My heart goes out to his family, community and
friends. His death is a terrible reminder of the
fundamental problems in our system and society, where
Aboriginal men die 10 years younger than
non-Aboriginal men and are incarcerated at 12 times
the rate of non-Aboriginal men here in Victoria. These
figures sadden and infuriate me. This should be front
and centre of our minds as politicians, as people
governing this state, instead of being wilfully ignored
or exasperated by mandatory sentencing. This injustice
cannot go on. We must make change.

St Peter’s Primary School, Bentleigh East
Mr STAIKOS (Bentleigh) (09:56) — Each year I
attend St Peter’s Primary School’s annual trivia night. It
is always a fun night, and last Saturday was no
exception. There is a different theme each year. Last
year’s was something starting with ‘S’ or ‘P’, so I went
as a state politician. This year there was an Australian
theme. My staff decided to go as the Wiggles. We did
not win the best dressed award due to the high standard
in the room, including a table of surf lifesavers, a table
of cricketers and a table of parents dressed up as jars of
Vegemite. We did, however, win the trivia. I am pretty
sure what got us over the line was having grade 5
teacher and karaoke queen Michelle Gibson, who won
the singing competition and scored us some extra
points, on our table. Congratulations to everyone
involved, particularly the organising committee of Dani
Leversha, Mel De Luca, Giulia Colaci, Sandra Biviano
and Katrina Dimitriu.

Fr Michael Sierakowski
All 40 games that they will play, including 20 at their
Geelong home base, will be broadcast live into Korea
and across Asia, promoting the region to millions of
people. Korea has the fourth largest economy in Asia
and a population of more than 50 million people.

Mr STAIKOS — I would also like to take this
opportunity to pay tribute to Father Michael
Sierakowski, who is finishing up at Holy Trinity Parish
after a total of 17 years. To say that Father Michael has
been a strong leader would be an understatement.
During his time he oversaw the coming together of
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St Peter’s, St Paul’s and St Catherine’s to become Holy
Trinity Parish. He has been an innovative leader,
appointing a coordinating principal for the three
primary schools so that each principal can focus more
on education and less on red tape. I know his very large
community will miss him dearly, but knowing Michael,
he will continue serving others as passionately as he has
always done.

Margaret Haycroft
Mr D. O’BRIEN (Gippsland South) (09:58) — I
rise to congratulate Foster’s Margaret Haycroft on
being awarded an OAM in the Queen’s Birthday
honours. Marg has been a passionate contributor to the
Corner Inlet region since moving to the area 35 years
ago. Her list of work for the local community is long,
and that involvement includes being a justice of the
peace since 1996; being involved with the Corner Inlet
Uniting Church council for 25 years; being the Foster
Kindergarten president; and being involved with the
Foster Primary School parents and friends club and the
Foster Brownies. She was also involved with the
Australia Day committee for 32 years, the Foster
Chamber of Commerce and the South Gippsland
Secondary College, among other things. Well
done, Marg.

Port Welshpool beach
Mr D. O’BRIEN — I am pleased to have received a
petition from Port Welshpool landowner Roger Harvey,
a passionate advocate for the town, calling on the
government and South Gippsland shire to work to
reinstate the beach in Port Welshpool between the port
and the Long Jetty. The beach has been washed away
over the years, and its reinstatement would be a great
addition to the town and the region’s tourism assets.
Signed by 611 people, the petition is not in the form
required for the house, but nonetheless it represents the
strong desire of the local community to build on the
impending reopening of the Long Jetty and attract
tourists and developments to the town.

Footprints Foundation
Mr D. O’BRIEN — Well done to Kain Jackson and
his dedicated group of volunteers for their continued
efforts with the Footprints Foundation that Kane and
the team founded four years ago. With the slogan of
‘Local people and local businesses helping local
women’, the foundation provides support around the
house for women and their families dealing with breast
cancer. It was a pleasure to speak at and support the
foundation’s fundraiser and profile raiser at the Maffra
versus Sale football and netball games on Saturday, and
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even better that Sale had a strong upset win over the
previously undefeated Maffra.

Victorian Manufacturing Hall of Fame awards
Ms WILLIAMS (Dandenong) (09:59) — I rise
today to congratulate some very talented members of
my community on their achievements at the recent
Victorian Manufacturing Hall of Fame awards.
Dandenong is home to the largest manufacturing
precinct in the country, so it was fantastic to be able to
attend the awards and see some of our Dandenong
businesses and people publicly acknowledged for their
fantastic work.
I am particularly proud of Jill Walsh from
Actco-Pickering Metal Industries, who won the
inaugural Woman Manufacturer of the Year award. Jill
is a local powerhouse and a force within Victorian
manufacturing. She is a dedicated supporter of our local
community, a fervent advocate for local manufacturing
and a defender of local jobs, apprenticeships and skilled
workers. Jill is invested in Dandenong. She is an active
mentor for many people across industries and an
ambassador for our community through her
membership of the Committee for Dandenong and the
Victorian Premier’s Jobs and Investment Panel.
Other local winners included Bombardier
Transportation for excellence in transport technologies
and Chobani for their excellence in the food and fibre
sector. Congratulations to all those who were nominated
and to our many local businesses and workers who
make Dandenong the manufacturing engine room of the
country and a key driver of our economy.

Peter Thomson
Ms McLEISH (Eildon) (10:00) — Victoria lost one
of its greatest sporting champions with the passing of
highly acclaimed golfer Peter Thomson a few days
ago. Peter, like so many other golfers, cut his teeth on a
public course. A Brunswick boy, Peter began golfing
at Royal Park before he moved to Victoria Golf Club
in 1946. Peter had a stellar career, winning
tournaments all over the world. His most notable
success was to be the British Open champion five
times. Peter was highly respected and a wonderful role
model for aspiring golfers both on and off the course.
He was a fabulous ambassador for the sport on a global
level. This was made evident by the tweets of
condolence from Gary Player, Jason Day and the
Royal and Ancient Golf Club of St Andrews. The loss
of Peter loss is felt heavily by the golfing community.
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Australia’s Biggest Morning Tea
Ms McLEISH — I am always inspired by the
number of small groups and organisations who get
behind the Cancer Council’s Biggest Morning Tea. In
my electorate I have many small communities who do
their best to support this cause. These communities
include Flowerdale, Glenburn, Bonnie Doon,
Alexandra, Yea and Steels Creek. Last week I had the
opportunity to attend the morning tea at Flowerdale
Community House. As with every biggest morning tea,
there was loads of fabulous food and lots of people
sitting around enjoying each other’s company. It was
also an opportunity for me to touch base again with the
Flowerdale Quilters, who do such a good job. They
come from quite a distance to join together weekly to
talk about things that they do and enjoy their craft at the
same time.

Community and Volunteers of Eltham
Ms WARD (Eltham) (10:02) — Thankyou to the
Community and Volunteers of Eltham (CAVE) and
their supporters who attended a recent luncheon
fundraiser which raised over $1500. Thankyou also to
Eltham High School’s Andeli, Sav and Darren Squires,
who generously performed beautiful songs after lunch.
The donors for the fundraiser included the combined
churches opportunity shop in Eltham, the Diamond
Valley Railway, the Eltham Community Craft and
Produce Market, the Heidelberg Golf Club, the Rotary
Club of Eltham, Eltham Rural Group, the Open Door
Choir, the Glen Park Gospel Church, Eltham
Montmorency Uniting Church, St Margaret’s Anglican
Church Eltham and a number of generous individuals.
CAVE’s contribution to the community is only possible
through the constant and loyal work of the committee,
gifts from donors and help from schools participating in
the Judith Ireland Studentship program. Over the past
year the Judith Ireland Studentship program has been
offered to 18 local primary schools. Students receive
studentships now worth $700, which is paid to their
nominated secondary school for use for school
equipment, uniforms, computer, books, sports and
specialist tuition. Year 7 can be expensive and these
studentships are a great help. CAVE is a wonderful
organisation run entirely by volunteers, and I thank
them and their president, Jan Aitkin, and past president
Laurel Eckersal for their important work. Peter’s
sausage rolls were again delicious.

Eltham Football Club
Ms WARD — I want to give a big thankyou to the
local businesses and the Eltham football and netball
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club community members who donated to the Eltham
Football Club’s Breast Cancer Network Australia
(BCNA) lunch on Saturday, which raised over $6000
for this important service. The BCNA offers important
assistance, advice and support for women experiencing
breast cancer. I want to give a massive thankyou to the
organisers, including Narelle Sinclair, who put together
a fantastic afternoon. Thankyou also to our guest
speakers, the gorgeous Aunty Pam Pederson and Amy
Mitchell, who gave a beautiful speech regarding the
loss of her much-loved sister, Sara. Those who
contributed to the fundraising efforts included
Northcote Pottery, Sticks Yarra Valley, Mojo wines,
Research Pharmacy, Petticoat Junction, Irresistible,
Chemist Warehouse Eltham, Thompsons Pharmacy
Eltham, St Helena Pharmacy, Pandora Greensborough,
Jsala Soy Candles, Stix & Stones, Sportfirst, Midway
Arcade Jewellers —
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Morwell.

Max Grubb
Mr NORTHE (Morwell) (10:03) — What a thrill it
was to see the late Max Grubb from Newborough
receive a Medal of the Order of Australia in the Queen’s
Birthday honours list last week. Max received this
honour for his dedicated, selfless service and lifelong
volunteering in Scouts, although Max was also a highly
respected figure in local bowls. Sadly, Max passed away
in May 2017. I am sure his beloved wife, Helen, and
their family will take comfort that he has received this
honour as a tribute to his remarkable legacy.

Ian Nethercote
Mr NORTHE — Ian Nethercote of Newborough
received recognition in the Queen’s Birthday honours
list, being made a Member of the Order of Australia.
Ian is well-known and highly respected through his
long association in the electricity sector, both locally
and statewide. Ian has also been a major contributor to
the education and training sector in our region and in
local men’s health awareness and fundraising activities.

Senior Sergeant Brendan Scully
Mr NORTHE — I would also like to acknowledge
local police officer Senior Sergeant Brendan Scully for
his impressive 46-year career with Victoria Police. This
makes him one of the longest serving and most
respected Victorian police officers. The only time I
have heard of ‘Scull’ taking a backward step is on the
golf course when an errant golf ball knocked him out
cold. Well done on your dedication and service to our
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community, Scull, and I wish you and Angela all the
very best in retirement.
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because she wanted to make a difference by treating
preventable blindness and uses her annual leave to lead
sight-saving expeditions to Ethiopia.

Bec Duddington
Mr NORTHE — Congratulations to Bec
Duddington, who last weekend played her 300th senior
netball game with her beloved Maroons, the Traralgon
Football Netball Club. Bec is a life member and loyal
servant of the club. Her amazing list of achievements
include being a club and league best and fairest winner,
in addition to being a captain, a coach and serving on
netball committees along the way. Well done, Bec.
Congratulations on your 300 games.

Professor John Freebairn
Ms GREEN (Yan Yean) (10:05) — Today I rise to
acknowledge Professor John Freebairn of Diamond
Creek who was awarded an AO for distinguished
service to education in the field of applied economics.
Professor Freebairn has been recognised as a
contributor in the preparation of the Henry tax review
and as an economics specialist for the Productivity
Commission, the federal Treasury, the Business
Council of Australia and the Committee for Economic
Development of Australia, in addition to his work for
the universities of Melbourne, Monash and La Trobe,
and the Australian National University.

Dr David Pescod
Ms GREEN — Dr David Pescod of Beveridge was
awarded an AO for distinguished service to medicine
and to Australia-Mongolia relations. Dr Pescod has
undertaken programs in many countries, including Fiji,
Papua New Guinea, Myanmar, Bangladesh, Samoa,
Nepal and Mongolia. He is currently the volunteer
country coordinator for Mongolia and was awarded the
Mongolian Medal of Honour by the Mongolian
government. Currently Dr Pescod is the deputy director,
anaesthesia and pain management, at the
Northern Hospital.

Julienne Tyers
Ms GREEN — Julienne Tyers of Mernda was
awarded an OAM for service to nursing and
international eye health programs. Ms Tyers is the
founder and chair of Eyes for Africa, a not-for-profit,
non-government, non-denominational charitable
foundation. Eyes for Africa has provided free
sight-restoring surgeries on over 3000 cataracts to
restore sight and improve lives and livelihoods and also
trains local Ethiopian cataract surgeons and sets them
up in remote areas. She established the foundation

Bass electorate sporting clubs
Mr PAYNTER (Bass) (10:06) — The Andrews
government’s recent announcement of a gift to the AFL
of $225 million is a disgrace and an insult to all local
community-based sporting clubs. I was warmly
welcomed at two such clubs last week, both in need of
funding and both equally appalled at the decision to gift
money to an organisation that last year made a net
profit in excess of $60 million.
The Inverloch Tennis Club is a wonderful family-based
club that is a hive of activity during club events. It is
one of the most patronised tennis clubs in the district
but it is in desperate need of two additional courts and a
refurbishment of the existing courts. Shane and his
committee are enthusiastic and committed. The club
only wishes that the Andrews government shared their
enthusiasm for local community sport.
The Koo Wee Rup Football Club is a quintessential
country football club. Strong, hard and committed, the
Demons are on the rise this year as the club searches for
its first premiership in decades. I had the honour of
being named in the number one ticket-holder for the
2018 season. The irony was noted by many because as
a Pakenham player I was made to feel anything but
welcome whilst on the ground. The club now needs
funding to upgrade the clubrooms and social rooms,
including the kitchen. Local clubs such as the Inverloch
Tennis Club and the Koo Wee Rup Football Club have
an enormous impact in their local communities and
they should be supported, not the AFL.

Ballarat car parking
Ms KNIGHT (Wendouree) (10:08) — As we
approach election time there are some things that are
fair game. I am fair game. The opposition have every
right to highlight the things I believe in and the things I
have said and point out how they differ from their
policies and viewpoints. Equally, I have made mistakes
in my almost eight years as a member of Parliament;
no-one can go through eight years in any job without
making a mistake. That is life and those errors that I
have made are fair game for the opposition and any
other candidate that stands for election in Wendouree.
What is not fair game, however, are the constituents
who I represent. Josh Morris, a member for Western
Victoria Region in the other place, should not
disrespect those constituents by blatantly misleading
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them. His statement in the upper house and his card that
went into letterboxes stating that Labor promised over
4300 car parks are absolutely untrue, and he should be
ashamed of himself. If you are this desperate at this
stage of the election cycle, than I can only imagine the
rubbish you will be spouting by November. For
Mr Morris to take a council issue over car parking and
try to convince the electorate that it was Labor’s plan
shows how little he knows about Ballarat voters. They
are informed, they are interested and, believe me, their
bulldust detectors are finely tuned. So my
recommendation is to keep disrespecting the people of
Ballarat — they know what you were doing and it will
not do your Liberal candidate any good.

Great Ocean Road
Mr RIORDAN (Polwarth) (10:09) — In winter
2016 I asked the current Minister for Energy,
Environment and Climate Change what the government
was doing to manage the significant erosion problems
near Apollo Bay that is threatening the stability of the
Great Ocean Road. Since this time the government has
taken some minor action by removing a toilet block at
Marengo that was going to fall into the sea anyway, and
they have pumped some sand along the beach at
Marengo. Again last weekend the winter king tides
have wrought havoc, completely taking out a popular
coastal walking track, and have begun to eat away at
the Tuxion Road car park. The sea is now only metres
from the Great Ocean Road.
The south-west coast of Victoria is an eroding coastline.
This is not a new or unknown problem. We have seen
this government spend taxpayers money to take over
camping and tourism leases along the Great Ocean
Road. We have seen out-of-control chaos and chronic
underinvestment in the Twelve Apostles. Yet the most
basic role of government — land management and the
protection of state assets — has been totally neglected
and forgotten about. This government continues to fob
off responsibility for this erosion problem to the Otway
Coast Committee. The Otway Coast Committee is a
small and chronically under-resourced agency. It has no
capacity to undertake the enormous coastal protections
that are required at Apollo Bay.
Parts of the foreshore at Apollo Bay are possibly only
one more winter storm away from taking out the iconic
cypress avenue and one more winter storm from
closing the Great Ocean Road. The talk about
investment in the Great Ocean Road needs to stop; it
needs to be turned into action immediately. Labor in the
budget announced some Geelong city funding with the
federal government. This magic pudding funding is
being cited as a cure for all the woes caused by bad
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planning and management along the whole length of
the road.

Workers Solidarity
Ms HALFPENNY (Thomastown) (10:11) — Last
Wednesday evening I attended a Workers Solidarity
event for the Esso Longford workers that have been out
on strike and protesting against massive cuts to wages
and conditions. It was a fantastic night. There were
hundreds of people there showing their support. There
was great entertainment as well. It was good to be
among so many warm and friendly fellow workers and
Labor people. I am afraid that I am not too good at
trivia, and I was probably a bit of a disappointment to
the rest of the table.
I want to congratulate Workers Solidarity for
organising such a fantastic event and raising lots and
lots of money for those workers. I also commend and
stand in solidarity with those workers who were doing
this not just for themselves but for the generations to
come, to ensure we continue to have good wages and
conditions in this country despite the Liberal-Nationals
coalition, big business and corporations that pay no tax
at all. It is good to see that we are all sticking together
and keeping up the good fight. Well done, and I am
sure you will win in the end.

JUSTICE LEGISLATION
MISCELLANEOUS AMENDMENT
BILL 2018
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this statement of compatibility with respect to the Justice
Legislation Miscellaneous Amendment Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative
Assembly, may be partially incompatible with the right to a
fair hearing, but is otherwise compatible with human rights as
set out in the Charter.
Overview
The Bill will:
amend the Estate Agents Act 1980 to ensure that vendors
pay commissions owed to estate agents under sales
authorities;
make technical amendments to the Domestic Building
Contracts Act 1995, Estate Agents Act 1980, Retirement
Villages Act 1986 and Rooming House Operators
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Act 2016 to improve their operation, clarify their
requirements and update outdated references;
amend the Coroner’s Act 2008 to implement key
recommendations of the Coronial Council Appeals
Reference Report, and make further minor amendments
sought by the Coroners Court;
make a number of reforms to criminal procedure that are
designed to improve the experience of victims and
witnesses in the criminal justice system;
codify the Victorian Aboriginal Legal Service (VALS)
notification process that applies when an Aboriginal or
Torres Strait Islander person is taken into custody;
amend the Honorary Justices Act 2014 to remove the
12 month time limit for making an application to the
secretary for permission to use certain titles; and
clarify and amend sentencing and appeal provisions
relating to statutory minimum and custodial orders, and
make other minor and technical miscellaneous
amendments.

Sentencing amendments
Restriction of non-custodial orders
In 2016 the government made changes to the availability of
non-custodial orders through the Sentencing (Community
Correction Order) and Other Acts Amendment Act 2016,
which amended the Sentencing Act 1991. The Act created
two groups of objectively serious offences, known as
‘Category 1 offences’ and ‘Category 2 offences’. The Act
restricts available sentencing options for offences in these
categories. A court must impose a custodial order for a
Category 1 offence; and for Category 2 offences must impose
a custodial order unless certain special reasons exist.
This Bill will further restrict the availability of community
correction orders and other non-custodial orders for certain
offences. Specifically, injury offences committed against
emergency workers, custodial officers and youth justice
custodial workers on duty will be added to Category 1, as will
the offences of aggravated carjacking and aggravated home
invasion. The offences of culpable driving causing death,
dangerous driving causing death, home invasion, carjacking,
and armed robbery (where a firearm is used, it is committed
in company or where an injury results) will be added to
Category 2.
The addition of these offences to Category 1 works alongside
statutory minimum sentences which already apply to these
offences. In practice, this will mean that an offender who is
found guilty of one of these offences will receive a mandatory
minimum custodial sentence. However, the ‘special reasons’
exception will continue to apply (albeit in a more restricted
way), which will, in some cases, allow an offender to avoid
the imposition of the relevant statutory minimum sentence
while still receiving a custodial order. Custodial orders
include imprisonment, detention in a youth justice centre,
rehabilitation orders and drug treatment orders in Division 2
of Part 3 of the Sentencing Act. Category 1 offences do not
prescribe a minimum period and courts retain their discretion
to decide the length of the custodial sentence that an offender
will serve.
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Additionally, the Bill introduces an exception to the
imposition of custodial offences for Category 1 offences
against emergency workers, custodial officers and youth
justice custodial workers on duty for offenders who can
satisfy the court that they suffered from impaired mental
functioning at the time of the offending that substantially
reduced their culpability. Where this exception applies, an
offender found guilty of a Category 1 offence can be
sentenced to either a new sentencing order — a mandatory
treatment and monitoring order — or a residential treatment
order or a court secure treatment order.
Together, these proposed amendments engage sections 8, 10,
21 and 24 of the Charter.
The rights to be free from cruel punishment and arbitrary
detention
Sections 10 and 21 of the Charter are relevant to the
offence-specific limitations on the availability of community
correction orders and other non-custodial orders in this Bill,
and to the subsequent imposition of a mandatory minimum
sentence in relation to the offences being included in
Category 1. Section 10(b) of the Charter provides that a
person must not be punished in a cruel, inhuman or degrading
way. In some circumstances, statutory minimum sentences
have been found to limit this right where a court has been
compelled to impose a grossly disproportionate sentence.
Section 21(2) and (3) of the Charter provide that every person
must not be subjected to arbitrary detention and must not be
deprived of their liberty except on grounds, and in accordance
with procedures, established by law. Where a law authorises
detention that is unjust, it may limit this right.
I consider that the inclusion of these offences into Category 1
does not limit section 10 of the Charter, nor does the inclusion
unjustifiably limit section 21 for the following reasons.
The proposed amendments target a narrow and well-defined
class of victims of serious, violent crimes, including exposed
workers. The impact of these changes is carefully tailored and
targeted to a specific subset of offending and so it is limited in
scope. The relevant prescribed minimum non-parole periods
for these offences range from six months and three years and
are not, on their face, grossly disproportionate. These
sentences are within the normal range for such offences.
The amendments are also proportionate. The purpose of these
changes in relation to offences against emergency workers,
custodial officers and youth justice custodial workers on duty
is to ensure that conduct which results in an injury to one of
these exposed workers is punished in a way which reflects the
objective gravity of that conduct; and that people who commit
these offences are punished proportionally to this seriousness
and do not receive non-custodial sentences.
These changes are intended to address increasing incidents of
offending against this exposed victim group. Crime Statistics
Agency data shows that in the five-year period to 2017 in
Victoria there has been a 17 per cent increase in recorded
assaults against police, emergency services or other
authorised officers. In 2017, there were 2,928 offences
recorded, compared to 2504 in 2012. Additionally, Victoria
Police data shows that in 2016/17 there were 181 police
vehicles rammed, compared to 101 in the preceding year.
The addition of aggravated home invasion and aggravated
carjacking is in recognition of the objective seriousness of the
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conduct constituting this offence and that a non-custodial
sentencing outcome would be disproportionate. In addition to
an acknowledgment of the seriousness of these offences,
inserting these offences into Category 1 also recognises the
significant impact of these offences on the persons they are
committed against, and those individuals’ right to security.
These changes are also necessary to ensure that offenders are
deterred from committing these offences, by showing the
community that this serious offending will attract an equally
serious outcome.
While there is a genuine need for these amendments, the
imposition of a custodial order for Category 1 offences may
possibly render the sentence arbitrary, excessive or inhumane
in a minority of cases. This risk may be heightened in relation
to vulnerable groups in our society. This is because, while
there may be mitigating factors present in individual cases
which justify the imposition of a non-custodial sentence, a
non-custodial sentence will now be unavailable unless the
limited exception for impaired mental functioning applies to
the relevant offence.
However, as well as the ability to not impose a custodial order
on the basis of impaired mental functioning, a court can also
not impose the prescribed minimum non-parole period for the
relevant offence if it is satisfied of the existence of a special
reason. While this exception is being narrowed by the
proposed amendments, it will still operate to provide a court
with sentencing discretion in certain circumstances. In my
view, these exceptions, combined with the genuine need for
the amendments, mean that the right not to be punished in a
cruel, inhuman or degrading way is not limited and that the
right to be free from arbitrary detention is limited, if at all, in a
reasonable and justifiable manner in accordance with
section 7(2) of the Charter.
The right to equality
Section 8(3) provides that every person is equal before the
law and is entitled to equal protection of the law without
discrimination. The right to equality and non-discrimination
in section 8 of the Charter is relevant to the extent the
amendments in this Bill will disproportionately impact
vulnerable groups with protected attributes, including young
offenders, Aboriginal people and persons with mental
impairments.
The addition of offences to ‘Category 1’ does not directly
discriminate against persons with attributes, as the
amendments treat persons differently based on their conduct
and the circumstances of their offending rather than on the
basis of an attribute. This is an accepted form of differential
treatment, which already occurs in many other aspects of the
sentencing and parole system. The very nature of these
systems involves differentiating categories of offending (and
circumstances of offending) based on the nature and
seriousness of the offending, and to deem that different legal
consequences and administrative procedures apply to certain
categories. Further, there is a reasonable justification for
treating categories of offenders differently to recognise the
seriousness of offences included in Category 1.
However, it is possible that the addition of the offences to
Category 1, combined with the proposed amendments to the
special reasons exception, may indirectly discriminate against
individuals with a protected attribute. This is because the
addition of the offences to ‘Category 1’ and the restriction of
the special reasons exception means that a custodial sentence
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must be imposed, and also that the mandatory minimum
sentence must be imposed. Unless the special reasons
exception applies, a court cannot impose a lesser sentence
than the mandatory minimum prescribed in the section 10AA
of the Sentencing Act 1991.
I consider that any discrimination which may result from
these amendment is reasonable. The amendments are
necessary for the reasons explained above to ensure that
conduct which results in an injury to one of these exposed
workers is punished in a way which reflects the objective
gravity of that conduct; that people who commit these
offences are punished proportionally to this seriousness and
do not receive non-custodial sentences and to ensure that
offenders are deterred from committing these offences, by
showing the community that this serious offending will attract
an equally serious outcome.
Additionally, the Bill includes safeguards against
inappropriate application of certain Category 1 offences for
offenders with substantial impaired mental functioning. It also
retains the discretion of a court to not impose the prescribed
minimum non-parole period for the relevant offence if it is
satisfied of the existence of a special reason. For these
reasons, I consider that any limitations to the right to equality
are reasonable and justified.
I also do not consider that any direct discrimination to
offenders that results from only providing offenders with
impaired mental functioning with the possibility of receiving
a non-custodial sentence is unreasonable so as to limit
section 8. It is appropriate to provide an additional exception
for this vulnerable group of offenders, and other offenders
will continue to have access to the special reason exception.
Any further carve out for a wider group of offenders would
prevent the amendments from fulfilling their important
purposes of deterring offenders from committing these
serious, violent offenders against exposed workers.
The right to a fair hearing
Section 24(1) of the Charter provides that a person charged
with a criminal offence has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing. This
right is relevant because the inclusion of additional offences
into a category of offences which precludes the imposition of
non-custodial sentences impacts the sentencing discretion of
judicial officers.
However, courts retain the sentencing discretion to make a
finding that special reasons apply (albeit in more restricted
circumstances) and consequently not apply the prescribed
minimum non-parole period for offences that fall within
Category 1. The court also has discretion to impose a
non-custodial sentence for offences against emergency
workers, custodial officers and youth justice custodial
workers where an offender has impaired mental functioning.
This judicial discretion ensures that the right to a fair hearing
is not limited.
Further, the Bill maintains the rights of an accused in criminal
proceedings and does not affect the right to be presumed
innocent until proven guilty, and to defend themselves against
charges brought against them.
Additionally, as I have noted in a previous statement of
compatibility for these provisions, the High Court has
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consistently held that the provisions imposing mandatory
minimum sentences do not constitute a usurpation of
judicial power.

VCC 1934 could be considered to be a broad application of
special reasons and has given rise to concerns about the need
for additional guidance and direction to the courts.

The right to be presumed innocent

This Bill changes special reasons in a number of ways.

The Bill places an onus of proof on the offender to prove, on
the balance of probabilities, that a special reasons exists or
that the substantial impaired mental functioning exception
applies. Accordingly, this limits the right to be presumed
innocent in section 25(1) of the Charter, as it places a legal
burden on an offender.

It removes the special reason relating to a young offender’s
psychosocial immaturity and an offender’s impaired mental
functioning (if caused by alcohol or drugs). It also removes
the special reason that applied to offences of causing injury to
an emergency worker on duty, custodial officer on duty or
youth justice custodial worker on duty, where the offender is
aged between 18 and 21, and where a court find there are
reasonable prospects for the rehabilitation of the offender.
Young offenders will continue to be able to access special
reasons that are available to adult offenders, such as
substantial and compelling circumstances, and accordingly,
the removal of these special reasons is not considered to
unjustifiably impact on this cohort.

However, in my view it is appropriate for the burden to rest
with the offender, given that the exception is a beneficial
provision that enables an offender to receive a non-custodial
sentence in circumstances where a custodial sentence would
otherwise be imposed. Additionally, an offender is best place
to provide evidence that these exceptions should apply.
Special Reasons
A court must impose a custodial order for Category 2
offences, unless the court is satisfied that certain special
reasons apply. Similarly, a court must impose a relevant
statutory minimum term of imprisonment unless it is satisfied
that certain special reasons apply.
Currently, special reasons exist where an offender:
assists law enforcement authorities in the investigation
or prosecution of an offence, or
who is between 18 and 21 years old and has a
psychosocial immaturity that substantially diminished
their ability to regulate their behaviour in comparison
with the norm, or
proves that at the time of the offence they had impaired
mental functioning linked to the commission of the
offence or would result in the offender being subject to
significantly more than the ordinary burden or risks of
imprisonment,
Or where:
the court proposes to make a court Secure Treatment
order or residential treatment order in respect of the
offender, or
there are substantial and compelling circumstances
The statement of compatibility that accompanied the
Sentencing (Community Correction Order) and Other Acts
Amendment Act 2016 noted that the provisions that
accompanied that Act and which introduced ‘Category 1’ and
‘Category 2’ offences were justified, in part, by the safeguard
afforded by special reasons.
This Bill makes amendments to these special reasons to
narrow their scope and to provide courts with guidance about
their application. The Bill otherwise preserves the application
and significance of special reasons.
Since the introduction of ‘special reasons’ in 2012, there has
been frequent scrutiny and concern about how those
provisions are being interpreted and applied by sentencing
courts. For example, the application of special reasons in DPP
v Warren & Anor [2018] VCC 689 and DPP v Timoteo [2014]

Further, vulnerable persons who suffer from mental illness or
neurological impairments, but were under the influence of
drugs or alcohol at the time of the offending, may still rely on
this special reason if there is evidence that the impaired
mental functioning was due to their pre-existing impaired
mental functioning and not their intoxicated state.
Section 8 of the Charter is engaged to the extent that
vulnerable persons such as those with mental health issues are
at greater risk of a custodial sentence by the narrowing of
special reasons. I acknowledge that these vulnerable groups
have higher rates of contact with emergency workers in
particular and may therefore experience a disproportionate
impact from these provisions. This Bill does not limit
prosecutorial discretion in relation to charging acutely unwell
individuals, and maintains the impaired mental functioning
special reason. The Bill also makes clear that the change to
impaired mental functioning does not extend to offenders
who are under the influence of drugs being taken under
medical advice or by following recommended dosages.
The Bill also retains a further safeguard in that a court can
make a finding of special reasons when it determines that the
individual circumstances of the case are substantial and
compelling, albeit in a manner consistent with the additional
guidance and restrictions in this Bill. The Bill clarifies what
courts are to consider in deciding whether circumstances in a
case are substantial and compelling. The Bill substantially
increases the threshold to be met before substantial and
compelling reasons can be found. The circumstances must be
so exceptional and rare as to justify departing from the
requirement to impose a custodial order.
Courts will also be guided by this Bill to place less weight on
the offenders individual circumstances and to consider
general deterrence and denunciation the principal purposes of
the sentence to be imposed. This intentionally ensures that the
need to deter future offenders from committing objectively
serious offences is not overborne unjustly by the
circumstances of an offender.
The impact of a court not finding that a special reason exists
will be that it has to impose a statutory minimum sentence of
imprisonment for the offences being added to Category 1.
Relevant statutory minimum terms represent between 5 per
cent and 15 per cent of the available maximum penalties and
in my opinion they are set at levels that are proportionate to the
objective seriousness of the offending with which they deal.
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I believe that special reasons continue to provide safeguards
to offenders and that the proposed amendments to the special
reasons exception does not limit rights.

powers of a court and a court will still have full discretion to
impose a sentence that is appropriate in the circumstances of
the case.

Other sentencing reforms

I therefore consider that, to the extent this amendment limits
the right under section 23 of the Charter — if at all — that
such a limitation is reasonable and justified.

Clarification on place or area exclusion conditions
The Sentencing Act, the Family Violence Protection Act 2008
(FVP Act) and the Personal Safety Intervention orders
Act 2010 (PSIO Act) contain provisions setting out the
relationship between community correction orders (CCOs),
family violence intervention orders (FVIOs) and personal
safety intervention orders (PSIO). The Sentencing Act
provides that courts must not attach a relevant CCO condition
that is inconsistent with a FVIO or PSIO. Relevantly, the FVP
Act and PSIO Act both provide that FVIO and PSIOs
conditions should prevail to the extent of any inconsistency
with CCO conditions.
The FVP Act and PSIO Act both expressly refer to residence
restrictions, exclusion conditions and curfew conditions made
under CCOs. However, neither refer to place or area
exclusion conditions. The Bill will amend these acts to ensure
that that place and area exclusion conditions made under
CCOs are treated similarly to residence and exclusion
conditions and curfew conditions made under CCOs.
These changes will take effect from the date of the
commencement of the relevant provisions, and will apply to
persons subject to existing orders.
This change can arguably be interpreted to negatively impact
a person’s right to freedom of movement (section 12), and to
mean that a person — who is subject to an existing CCO and
FVIO or PSIO — is being subject to a greater restriction than
previously through the requirement of the family violence
orders thereby raising concerns about retrospective criminal
laws (section 27).
In my view, these requirements would already have been
imposed upon an offender and therefore this amendment —
which is meant to aid in interpretation of rights and
obligations — does not adversely impact any rights under the
Charter. This amendment would also confirm the primacy of
victim safety and promote the right under section 17 of
protection of families and children.
New sentencing consideration for 16–17 year olds
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Clarifying jurisdiction for recklessly causing serious injury
against emergency workers and others
The Bill introduces an amendment to prevent the offence of
causing serious injury recklessly from being heard in the
Magistrates’ Court where the offence is alleged to have been
committed against an emergency worker, custodial officer or
youth justice custodial worker on duty.
This is because an offence committed in such circumstances
attracts a statutory minimum sentence of imprisonment with a
two year non-parole period. This in effect means a head
sentence of two and a half years, which exceeds the summary
jurisdiction of the Magistrates Court.
This amendment is intended to apply to all hearings from the
date of commencement. Hearings that have been commenced
but not yet finalised in the Magistrates’ Court will be required
to be uplifted to the Supreme or County courts. This change
may raise questions as to whether the potential penalty for an
offender is being increased retrospectively as the offender’s
matter can no longer be heard in a venue where there is a cap
on the maximum sentence that can be imposed, thereby
engaging the right against retrospective criminal laws under
section 27(2).
The right against retrospective criminal laws is not limited by
this change. Cases involving sentencing requirements beyond
the Magistrates’ Court’s jurisdiction should already be
uplifted to an appropriate court to enable the court to comply
with those sentencing requirements. Depending on the
circumstances of the case, it may be that the court will find
that the minimum sentence is not warranted due to the
existence of special reasons, and that it would be open to that
court to impose a sentence that would have been within the
jurisdictional limit of the Magistrates Court.
This amendment is essentially technical in nature and will
ensure that procedural requirements are streamlined to match
current practice. In my view, it does not limit any rights under
the Charter.

The Bill introduces a requirement for higher courts, when
sentencing an offender aged 16 or 17 years at the time of the
commission of the offence, to have regard to the existence of
any statutory minimum sentencing provisions that would
apply if the offender were an adult. This requirement will
only apply prospectively, in relation to offences committed
after the commencement of these provisions.

Insertion of former sex offences into list of offences
requiring a custodial sentence

This amendment engages the right under section 23(3) of the
Charter, which states that a child who has been convicted of
an offence must be treated in a way that is appropriate for his
or her age.

The repealed sex offences were in effect until 1 July 2017
when they were replaced by new offences through the Crimes
Amendment (Sexual Offences) Act 2016. However, when the
definition of Category 1 offence commenced operation on
20 March 2017, it only referred to the new sex offences. This
means that the equivalent sex offences, committed on or after
20 March 2017 and before 1 July 2017, were not captured
within the definition of Category 1 offence. This in turn
means that persons who committed such offences between
those dates can escape the mandatory custodial requirements
of section 5(2G) of the Sentencing Act 1991.

This amendment does not extend the application of statutory
minima to 16 or 17 year olds, and is only intended to draw a
court’s attention to the seriousness of the offence and the
sentence that could be expected for an adult. This requirement
is only enlivened with respect to the 11 offences carrying
statutory minimum sentencing provisions. It does not limit the

The Bill will insert a number of repealed sex offences into the
definition of Category 1 offence in the Sentencing Act 1991.
These sex offences are equivalent to those offences currently
listed in the definition of Category 1 offence.
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The proposed amendment will require such offenders to be
subject to the mandatory custodial requirements of
section 5(2G) of the Sentencing Act 1991, and will therefore
have a retrospective effect. This new sentencing requirement
will only apply in respect of offenders whose sentences have
not been finalised. This can potentially result in an offender
being subject to a custodial sentence in circumstances where a
court would otherwise have imposed a more lenient sentence.
This change therefore engages the right under section 27(2) of
the Charter against a retrospective increase in penalty for a
criminal offence. As with the introduction of the Category 1
offence requirements, this change also engages the rights
under sections 10 and 21 in relation to protection from torture
and cruel, inhuman or degrading treatment and the right to
liberty and security of person.
In relation to the right under section 27(2), the proposed
change will only apply to a small group of offenders, being
those who committed the relevant sex offences within the
three month gap between the commencement of the
Category 1 offence requirements and the new sex offences.
These repealed sex offences describe offending of a very
serious nature — specifically, offending including rape and
sexual offences against children — and will ensure that
similar offenders are treated similarly in sentencing. In
relation to the rights under section 10 and 21, I refer to the
statement of compatibility made with respect to the
Sentencing (Community correction order) and Other Acts
Amendment Bill 2016, which introduced the custodial
sentencing requirements.
To summarise the most relevant reasons, the requirement for
a custodial sentence resulting from categorisation of an
offence as a Category 1 offence does not carry with it any
prescribed minimum sentence, meaning the court retains full
discretion as to the length of the custodial order imposed. This
ensures that a proportionate sentence is applied taking into
account the particular offence, level of criminality and any
aggravating or mitigating factors.
The restrictions imposed on a court when sentencing a
Category 1 offence do not compel a court to impose an
arbitrary sentence, nor a sentence that is grossly
disproportionate to the offending conduct. I also note that
there are other fundamental procedures and requirements
under Victorian law that protect against arbitrary detention,
and disproportionate and unjust sentences.
In my view, the impacts on these rights are therefore
reasonable and justified.
Amendment of the meaning of ‘serious sexual offender’
The Bill amends the definition of ‘serious sexual offender’ for
the purposes of Part 2A (Serious offenders) of the Sentencing
Act. This Part requires courts to apply certain presumptions in
sentencing of serious sexual offenders, which may lead to
longer sentences for such offenders.
The current definition of ‘serious sexual offender’ includes
offenders who have been convicted and sentenced to custody
for the current offence of persistent sexual abuse of child
under 16. As amended, the definition will also include
persons who have been convicted and sentenced to custody
for historical versions of this offence. This change therefore
limits the right under section 27(2) of the Charter against a
retrospective increase in penalty for a criminal offence. For

Thursday, 21 June 2018

similar reasons, the change could also engage the rights under
section 10 and 21 of the Charter.
Historical versions of the offence of persistent sexual abuse of
child under 16 are currently included in Schedule 1 to the
Sentencing Act, which lists offences relevant to the Part 2A
provisions. However, an offender will only be captured
within the definition of ‘serious sexual offender’ if they have
been convicted and detained for that offence, as well as
another sexual offence or a violent offence in the same course
of conduct. In other words, an offender would need to have
been convicted and detained for at least two offences.
By contrast, an offender need only be convicted and detained
for one offence of the current offence of persistent sexual
abuse of a child, or for the incidents of sexual offences in one
course of conduct charge, to be caught within the definition.
The policy basis for requiring only one such offence is
because such offenders would have engaged in multiple
instances of sexual offending.
The proposed amendment would mean offenders who are in
future sentenced for historical versions of the persistent sexual
abuse against a child offence will be sentenced subject to the
Part 2A provisions. The amendment will therefore enable
similar offenders, who have engaged in similar offending, to
be treated alike in sentencing.
It is anticipated that this amendment will have a limited
effect, as it will only affect offenders who have committed a
relevant persistent sexual abuse offence prior to 1 July 2017
(when the new version of the offence commenced), who have
yet to be sentenced, and who will be sentenced to a term of
imprisonment or detention in a youth justice centre. Further,
these amendments will not affect offenders who are appealing
a sentence which has already been imposed prior to these
amendments taking effect.
For these reasons, as well as in light of the serious nature of
this type of offending, I believe that the impact of this
amendment on the rights under sections 10, 21 and 27(2) of
the Charter is reasonable and justified under section 7(2) of
the Charter.
New DPP appeal right
The Bill amends the Criminal Procedure Act 2009 (CPA) to
address a gap in the legislation that means that the Director of
Public Prosecutions (DPP) cannot appeal a sentencing
decision of the County Court where special reasons were
found on appeal, which enables the court to not impose the
statutory minimum term of imprisonment for the offence. In
these circumstances, the DPP does not have an appeal right to
the Court of Appeal. This differs from other appeal rights of
the DPP — for example, section 287 of the CPA enables the
DPP to appeal to the Court of Appeal against a sentence
imposed by the County Court in its original jurisdiction.
The recent case of DPP v Warren & Anor [2018] VCC 689
(Warren) led to widespread concerns about the appropriate
application of sentencing laws requiring statutory minimum
terms of imprisonment for violent offences committed against
emergency workers on duty. In my view, giving the DPP a
right of appeal in such circumstances is a necessary and
appropriate measure to ensure that statutory minimum terms
of imprisonment are imposed in appropriate cases. As the
courts have noted, the criminal justice system should be
‘self-correcting’ (DPP v Dalgliesh [2017] HCA 41).
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However, under the current provisions, where a County Court
judge makes a finding of ‘special reasons’ when imposing a
sentence on appeal, there is no right of appeal if the DPP
considers that there is an error in that decision. A right of
appeal will assist the courts to self-correct.
The new right to appeal is based on the DPP’s current right to
appeal an inadequate sentence in section 287 of the CPA. It
will apply where an offender has appealed from the
Magistrates Court and the County Court has made a finding
that a special reason exists under sections 5(2H) or 10A of the
Sentencing Act 1991 when imposing a sentence on the
offender. The appeal may only be brought if the DPP
considers that there was an error in the sentence imposed and
a different sentence should be imposed. The DPP must also
be satisfied that an appeal should be brought in the public
interest. The DPP will only be able to utilise this new appeal
right from an appeal in the County Court that was brought by
the offender. That is, the Bill does not enable the DPP to
appeal after a DPP appeal in the County Court.
The right to a fair hearing is protected by section 24 of the
Charter. Article 14 of the International Covenant on Civil
and Political Rights, on which section 24 of the Charter is
based, includes equality before the courts as part of the right
to a fair hearing, where the same procedural rights are to be
provided to all parties unless distinctions are based on law
and can be justified on objective and reasonable grounds that
do not entail actual disadvantage or other unfairness on the
defendant. Equality before the court includes ‘equality of
arms’, which is breached where only the prosecutor, and not
the defendant, is allowed to appeal a certain decision, as is the
case in the Bill (International Covenant on Civil and Political
Rights Committee General Comment no 32 (2007)). There is
therefore a risk that the new DPP appeal right may be
incompatible with the right to a fair hearing. The government
nevertheless wishes to proceed with the amendments.
The government has decided to preclude offenders from
having the equivalent appeal right because allowing offenders
to appeal a court’s finding that special reasons did not exist is
contrary to the intent of the emergency worker provisions.
Currently, an offender is able to appeal to the Court of Appeal
under section 283 of the CPA in circumstances where the
County Court imposed a sentence of imprisonment on appeal,
and the offender had not received a sentence of imprisonment
in the Magistrates Court. That is, offenders are not entirely
precluded from appealing a decision of the County Court
on appeal.
I believe it is necessary to provide this appeal right to the DPP
to ensure that statutory minimum terms of imprisonment are
being correctly imposed by the courts and the system can
self-correct. As I note above, an appeal may only be made if
the DPP considers that there was an error in the sentence
imposed and that a different sentence should be imposed, and
satisfied that bringing the appeal is in the public interest. The
new appeal right is modelled on current section 287 of the
CPA and applies the same practice and procedures as any
other DPP appeal to the Court of Appeal. The Bill also
amends section 15(1)(a) of the Appeals Costs Act 1998 to
ensure that the offender (as the respondent) may apply to the
Court of Appeal for an indemnity certificate in respect of their
own costs on appeal. I note also the importance of public
confidence in the criminal justice system, which will be
enhanced by enabling the DPP to appeal in appropriate cases.
Finally, the appeal power only applies to special reasons
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under sections 5(2H) or 10A of the Sentencing Act 1991, and
only after an appeal by an offender, and is therefore limited in
its scope. This confines the power to the cases of particular
concern to the government and the community.
Accordingly, while I acknowledge that Division 6 of Part 5 of
the Bill may limit the right to a fair hearing and in so doing
may be incompatible with the Charter, it is my view that the
limitation is reasonable and justified and if it is not, the
incompatibility is nevertheless necessary for the reasons
outlined above.
Section 25(4) of the Charter provides a right to have a
conviction and sentence reviewed by a higher court in
accordance with the law. An offender will still have the right
to a de novo appeal on sentence, as well as the right to apply
to the Supreme Court on a question of law. Accordingly, I do
not consider section 25(4) to be limited by the proposal.
Section 26 of the Charter provides that a person must not be
punished more than once for an offence in respect of which
he or she has already been finally convicted. In my view,
these reforms do not limit this right.
Estate Agents Act 1980 — Rebate Statements
The Bill amends the Estate Agents Act 1980 (the EA Act) to
alter the effect of non-compliance with requirements on estate
agents to make disclosures in respect of rebate agreements.
Section 49A(1) of the EA Act currently provides that an
estate agent must not obtain, or seek to obtain, any payment
from a person in respect of work done by, or on behalf of, the
agent or in respect of any outgoings incurred by the agent
unless they meet certain statutory preconditions. One of those
preconditions is that an agent have a written engagement
signed by the person from whom they seek payment, and that
the engagement contain (relevantly) a ‘rebate statement’. If a
person breaches section 49A(1) they commit an offence.
Additionally, section 50 of the EA Act bars an estate agent
from suing for, recovering or retaining any commission or
money in respect of any outgoings for or in respect of any
transaction unless they complied with section 49A(1).
Amongst other information, a ‘rebate statement’ must, under
section 49A(4)(a), contain a statement of whether or not the
agent will be, or is likely to be, entitled to any rebate in
respect of any outgoings, any prepayments made by a client
in respect of expenditure by the agent on the client’s behalf,
and any payments made by the client to another person in
respect of the work. Under section 49A(4)(c), a ‘rebate
statement’ must also contain a ‘rebate prohibition statement’,
which is ‘a statement that the agent is not entitled to retain
any rebate and must not charge the client an amount for any
expenses that is more than the cost of those expenses’. It has
been held that an engagement or appointment must contain a
rebate prohibition statement irrespective of whether the agent
would be, or be likely to be, entitled to any rebate or to charge
any expenses under a particular engagement or appointment.
The Bill inserts new subsections (6) and (7) to section 49A.
These provide that for engagements or appointments entered
into on or before the Bill receives Royal Assent, a rebate
statement will not fail to comply with section 49A(4) merely
because it lacks the statements required by
subsection (4)(a) and (c).
The Bill’s provisions are deemed to commence on 9 June
2018. Further, new section 104 provides that section 49A, as
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amended, applies retrospectively to the engagement or
appointment of an estate agent in respect of work done by (or
on behalf of) the agent or in respect of any outgoings incurred
by the agent. This retrospective application also affects
proceedings commenced before 9 June 2018 which concern
validity of a rebate statement because the statement does not
contain a rebate prohibition statement (new section 104(3)).
The overarching purpose of the Bill is to ensure that mere
non-conformity with the requirement to include statements
under section 49A(4)(a) and (c), which in some instances may
not be relevant to the particular transaction in issue, will not
(of itself):
cause an estate agent to commit an offence where they
obtain or seek to obtain payment in respect of work or
outgoings, or
prevent the agent recovering commissions or money in
respect of any outgoings for (or in respect of) any such
transaction.
Section 20 — Right not to not be deprived of property other
than in accordance with law
Section 20 of the Charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
Section 50 of the EA Act bars an agent from enforcing an
otherwise valid contractual cause of action where the
statutory conditions under section 49A(1) have not been
complied with. The Bill provides that persons (such as a
vendor) whose contractual liability to an estate agent would
have been effectively extinguished by section 50 due to an
agent’s non-compliance with section 49A(4)(a) and (c), will
lose that protection and the agent’s (otherwise barred) cause
of action will be effectively reinstated. The provision may
also mean that vendors who have paid a commission to
agents, and who seek restitution of that payment on the basis
of the agent’s non-compliance with section 49A(4)(a) and (c)
will have any claim that might otherwise have existed
extinguished.
Insofar as an accrued cause of action may constitute property
for the purpose of the Charter, arguably section 20 is engaged.
However, for the following reasons, I do not consider that the
provisions limit the right under section 20 of the Charter.
One effect of these provisions is to reinstate to an estate agent
a cause of action that had previously been statutorily
extinguished in respect of commission or outgoing not
received. This is achieved by removing (in certain
circumstances) a statutory bar limiting the cause of action. For
the plaintiff, this confers rather than deprives them of the
property in any cause of action. By contrast, the impact on the
defendant is to deprive them of a statutory right. In these
circumstances, where the only right which a person is
deprived of is a statutory defence, the provisions will not
detrimentally affect a chose in action, and therefore the
deprivation will not be of ‘property’.
The provisions may also affect persons who seek to recover
money already paid to an agent who failed to comply with
section 49A(4)(a) and (c). In those circumstances, the effect
of the provisions may be to deprive that person of property
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and will need to be in accordance with law in order not to
limit the right protected under the Charter.
I consider any resulting deprivation to be in accordance with
law. The change is provided for by statute, which is clearly
and precisely set out in the Bill. Even though the provisions
have a narrow field of retrospective operation, I consider that
any deprivation they effect is nevertheless in accordance
with law.
Finally, even if the provisions do not qualify as being ‘in
accordance with law’ for the purposes of the Charter insofar
as they operate retrospectively, then I consider that the
limitation that they place on the right is demonstrably justified
in the circumstances.
This is because:
although the right to property is fundamental, the scope
of the right affected by the Bill (being a highly specific
statutory limitation on the operation of ordinary
contractual rights) is relatively minor;
the variation to the right is an amendment to a limitation
already made by legislation (that is, the provisions only
ameliorate the effect of an existing statutory intervention
into enforceability of contractual claims); and
the purpose of the provision is to ensure that minor
non-compliance with the provisions by standard form
contracts that may have been in use for several years
does not disproportionately deprive agents of any
recovery they would otherwise be entitled to. There is no
less restrictive means of achieving this specific
objective.
Section 24 — Right to a fair hearing
Section 24 of the Charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common law right of each individual to
unimpeded access to the courts of the state, and may be
limited if a person faces a procedural barrier to bringing his or
her case before a court. The right will not be engaged,
however, by a provision that substantively changes the law so
that a cause of action no longer exists.
The provisions, may, in some cases effectively extinguish
claims in proceedings that have already been commenced and
are before a court. However, while the application of the
provisions to existing claims may have the effect of requiring
the court to determine a matter in a certain way after it is
instituted, this does not mean that the fair hearing right is
engaged.
In my view, the effect of the provisions is to change the scope
of the substantive rights and liabilities that any court is to
determine. It is not to affect the procedure by which a court is
to determine such rights. For this reason, in my view the fair
hearing right is not relevant to this Bill.
Other Consumer Affairs portfolio amendments
Section 13 — Right to privacy and reputation
Section 13(a) of the Charter provides that a person has the
right not to have their privacy, family, home or
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correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
their reputation unlawfully attacked. An interference will be
lawful if it is permitted by a law which is precise and
appropriately circumscribed, and will be arbitrary only if it is
capricious, unpredictable, unjust or unreasonable, in the sense
of being disproportionate to the legitimate aim sought.
Clause 70 inserts new subsection 58(1)(d) into the Rooming
House Operators Act 2016, which permits an inspector, when
entering and searching a premises without the occupier’s
consent, to make any still or moving image, audio recording
or audio-visual recording. This amendment makes inspectors’
powers when entering and searching premises consistent, as
inspectors already have the power to make images and audio
or audio-visual recordings when entering a premises with the
occupier’s consent.
In my view, while the exercise of this power may interfere
with the privacy of an individual, any such interference will
be lawful and not arbitrary. The power may only be exercised
for the purpose of monitoring compliance with that Act or
regulations, and does not extend to a room in a rooming
house that a person resides in, other than a room in which the
rooming house operator resides and from which the operator
operates the rooming house. Enabling inspectors to make
recordings of premises during a search ensures that rooming
houses are operated in a safe and professional manner and
that the rights of rooming house residents are protected.
Part 6 of the Bill also amends the Domestic Building
Contracts Act 1995. Section 46D of that Act provides that if a
domestic building work dispute is not resolved by
conciliation, the chief dispute resolution officer must give
each party written notice and a copy of the proposed
certificate of conciliation. Clause 47 of the Bill substitutes
subsection 46D(3)(b) to provide that, if the chief dispute
resolution officer believes a party did not participate in the
conciliation or did not participate in good faith, the proposed
certificate must include a statement of that opinion.
While a statement of opinion that a party did not participate in
a conciliation in good faith may engage that party’s right to
reputation, I do not consider that it constitutes an unlawful
attack on a person’s reputation. The Act already provides for
such an opinion to be included in a certificate of conciliation
under section 46E. Including such information in a certificate
that is later provided to VCAT may incentivise parties to
participate in conciliation in good faith and may also assist
VCAT to understand why a dispute was not resolved. The
proposed certificate is only provided to the parties to the
dispute, and is not published more broadly. Further, as a result
of this amendment, a party will be able to make submissions
to the chief dispute resolution officer in relation to the
contents of the proposed certificate, including any opinion
expressed therein. In my view, clause 47 is consistent with the
right to privacy and reputation in section 13 of the Charter.
Section 24 — Fair hearing rights
Section 24 of the Charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clause 43 of the Bill repeals certain subsections of section 45C
of the Domestic Building Contracts Act 1995, which relates to
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the referral of a domestic building work dispute to the chief
dispute resolution officer. The effect of this amendment is that
a referral that is not in the proper form, made outside of the
required time or where all issues arising out of the dispute have
been or are the subject of proceedings before VCAT or a court
will be deemed out of jurisdiction under section 45 of that Act,
instead of not suitable for conciliation under section 45C (and
stated to be such in a certificate of conciliation issued by the
chief dispute resolution officer). This means that the chief
dispute resolution officer will no longer issue a certificate of
conciliation for such referrals. As a certificate of conciliation is
required for a party to a domestic building work dispute to be
able to apply to VCAT, this amendment may engage the right
to a fair hearing by limiting a person’s ability to have the
rejection of their referral to the chief dispute resolution
officer reviewed.
The amendment in clause 43 simplifies the procedure under
the Act by clarifying the distinction between a dispute that is
out of jurisdiction and a dispute that is unsuitable for
conciliation. The requirements for a valid referral to the chief
dispute resolution officer are set out in section 45 of the Act,
and include requirements that the referral be in a particular
form, be referred within a particular time, and not be the
subject of proceedings in VCAT or a court. A referral that
fails to comply with these requirements is not a valid referral,
and the referring party could not get a different result at
VCAT. Therefore, in my view, the repeal of
section 45C(3)(a), (b) and (e) in clause 43 of the Bill do not
limit the right to a fair hearing.
Amendment to the Crimes Act 1958 — Victorian
Aboriginal Legal Services (VALS) notification
Clauses 15 to 17 of the Bill amend the Crimes Act 1958 to
formalise current police practices when an Aboriginal or
Torres Strait Islander person is taken into custody. The
amendments require an investigating officer to notify the
Victorian Aboriginal Legal Services (VALS) if an Aboriginal
or Torres Strait Islander person is taken into custody.
Section 8 — Recognition and equality before the law and
section 19 — Cultural rights
Section 8 of the Charter provides for the right of every person
to be treated equally before the law without discrimination.
However, section 8(4) provides that ‘measures taken for the
purpose of assisting or advancing persons or groups of
persons disadvantaged because of discrimination do not
constitute discrimination.
The Bill engages the right to recognition and equality before
the law as the amendment draws a distinction between
Aboriginal and Torres Strait Islander persons and others,
resulting in different treatment for a particular group.
However, I consider that the different treatment falls within
section 8(4) as the reform will assist in countering identified
disadvantages and discrimination routinely faced by
Aboriginal and Torres Strait Islander persons in their
engagement with the criminal justice system, such as
over-representation. By ensuring contact with legal
representation at an early stage, Aboriginal and Torres Strait
Islander persons will have better access to information and
advice about rights and options allowing for preparation for
court hearings and assistance in maintaining contact with
families and communities.
Section 19(2) of the Charter recognises that Aboriginal
persons hold distinct cultural rights, which they must not be
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denied the right to enjoy. These rights are particularly relevant
in the context of the criminal justice system, as incarceration
removes people from their traditional lands, families and
cultural practices. By encouraging early access to culturally
appropriate legal representation, the amendments will help to
promote cultural rights of Aboriginal and Torres Strait
Islander persons.
I therefore consider that the amendment promotes the rights
of Aboriginal and Torres Strait Islander persons and is
compatible with sections 8 and 19 of the Charter.
Section 13 — Right to privacy and reputation
Section 13 of the Charter protects a person’s right not to have
their privacy unlawfully and arbitrarily interfered with. The
purpose of the right to privacy is to protect people from
unjustified interference with their personal and social
individuality and identity. However, the Charter permits
lawful and non-arbitrary interferences with a
person’s privacy.
The amendment requires police to enquire if a person is an
Aboriginal or Torres Strait Islander person, and to notify
VALS of the presence of an Aboriginal or Torres Strait
Islander person in custody, regardless of whether that person
authorises the sharing of information. While this may be said
to interfere with a person’s right to privacy, the interference is
non-arbitrary. The purpose of the information sharing is to
promote the rights of an Aboriginal and Torres Strait Islander
person in custody, including the following Charter rights:
The right to be treated humanely when deprived of
liberty (section 22), by ensuring that an Aboriginal or
Torres Strait Islander person is able to promptly
communicate with a lawyer, which may include
addressing their treatment in custody, including access
to basic medical and psychiatric care.
The right to a fair hearing (section 24) and the rights of
an accused in criminal proceedings (section 25) by
ensuring that an Aboriginal or Torres Strait Islander
person can be promptly informed of the charge and
properly informed of their rights, have adequate time to
prepare a quality defence, have their matter heard
without unreasonable delay, and receive assistance in a
linguistically and culturally appropriate manner. The
ability of Aboriginal and Torres Strait Islander persons
to exercise these rights are fundamentally tied to their
ability to contact legal representatives as soon as
practicable.
I therefore consider that the impact on the right to privacy is
reasonable, appropriate and justified by the purpose of the
proposal.
Section 25(2)(b) — Right to a lawyer of their own choosing
Section 25 of the Charter provides for minimum rights of a
person in criminal proceedings, including that a person has
the right to be represented by a lawyer of their own choosing.
The amendment requires that VALS be notified whenever an
Aboriginal and Torres Strait Islander person is taken into
custody, regardless of whether that person wishes to be
represented by VALS. However, the mere fact of notification
does not mean that the arrested person must be represented by
VALS in court, and the option to choose another lawyer
remains open to them. I therefore do not consider that the
amendment limits the right to choose a lawyer in
criminal proceedings.
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Criminal procedure amendments
The Bill makes a number of amendments to clarify and
improve criminal procedure laws. First, the Bill amends the
Criminal Procedure Act 2009 (CPA) by moving
cross-examination ordinarily conducted during a committal
hearing in sexual offence cases involving a complainant that
is a child or person with a cognitive impairment to the trial
court. The Bill also clarifies and streamlines the procedure for
ordering and taking the evidence of a person after the
committal hearing but prior to trial in all cases. Finally, the
Bill makes amendments to provisions relating to the
admission of recorded evidence in sexual offence cases and
improper questions put to a witness.
Section 24 — Right to a fair hearing and section 25 — Rights
in criminal proceedings
Section 24 of the Charter provides the right for a person
charged with a criminal offence to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing.
Section 25 of the Charter sets out rights in criminal
proceedings including specific minimum guarantees in these
proceedings. Relevant to these amendments, subsection (2)(c)
provides for a person to be tried without delay and
subsection (2)(g) provides the right for a person charged to
examine, or have examined, witnesses against them, unless
otherwise provided for by law.
The amendment that moves pre-trial cross-examination of
witnesses other than the complainant in certain sexual offence
cases to the trial court (clauses 19 to 26 and 30) promotes the
rights in sections 24 and 25(2)(c) by reducing delay in cases
with particularly vulnerable complainants, increasing
efficiency and better utilising resources. A committal hearing
increases delay in cases in which the passing of time has been
shown to affect the quality of evidence, prolongs the
resolution of the case and delays the victim’s opportunity for
rehabilitation. Moving cross-examination of witnesses to the
trial court will help to address these issues. The reform will
allow for more efficient and effective cross-examination in
these cases, as presently counsel may change between
committal and trial, which can lead to duplication of work
and a failure to identify or narrow issues in dispute. The trial
judge and counsel will be aware of particular issues in the
case and can confine cross-examination of a witness to
matters relevant to the trial.
The rights in sections 24 and 25(2)(g) are not limited by the
amendment as an accused person will still have the same
opportunity to cross-examine witnesses before trial. The same
procedure and test that currently applies in a committal hearing
will apply to pre-trial cross-examination under the new
provision (that is, that the accused has identified a relevant
issue to which the proposed questioning relates, and that cross‐
examination of the witness on that issue is justified).
The Bill also streamlines other existing procedures for taking
evidence pre-trial under section 198 of the CPA and the
common law Basha hearing (clause 30). These amendments
also promote the right to a fair hearing and rights in criminal
proceedings as there is currently uncertainty as to when an
application should be made under section 198 or pursuant to
the common law Basha. The Bill provides for a clear,
efficient and improved process for pre-trial examination of
witnesses while not altering the tests that apply to these
provisions (‘interests of justice’ for section 198 and ‘serious
risk of an unfair trial’ in relation to Basha). In clarifying these
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procedures, the Bill ensures that an accused person is able to
adequately test the evidence of witnesses, understand the
strength of the prosecution case against them, and properly
prepare their defence for trial.

the right to recognition and equality before the law
(section 8);

The right to a fair hearing is also promoted by the following
amendments in the Bill.

the right to protection of families and children
(section 17); and

Clause 56 amends section 41 of the Evidence Act 2008
to require that a court must, rather than may, disallow
improper questions. There is no reason for allowing
improper questions, such as those that are misleading,
humiliating or repetitive, to be asked of a witness and
such questions cannot be said to form part of a
fair hearing.
Clause 31 amends section 381 of the CPA to make clear
that the default position is that a recording of the
evidence of a complainant is ordinarily admitted in any
new trial or appeal unless it is not in the interests of
justice to do so. Giving evidence in a sexual offence case
is traumatic and stressful. The process for admitting the
recorded evidence of a complainant in a sexual offence
case whose evidence has not been taken at a special
hearing is intended to reduce the number of a times a
complainant has to give evidence by providing that that
evidence can be used in a subsequent trial. This may
also reduce the risk of a discontinuance if a complainant
decides that they are unable to give evidence again. The
Bill also removes the requirement to consider the
availability or willingness of the complainant to give
further evidence, to ensure that a court’s consideration of
this factor does not have unintended consequences for
complainants (e.g. being required to give evidence about
why they do not wish to give evidence). The court must
continue to consider other factors such as whether the
accused would be unfairly disadvantaged by the
admission of the recording. This provides a balanced
approach to these issues to reduce the risk of further
stress and trauma to the complainant while ensuring that
the accused receives a fair trial.
Amendments to Coroners Act 2008
The Bill amends the Coroners Act to give effect to four of the
Coronial Council Appeals Reference Report’s (Report’s)
recommendations, in order to:
make it clear that findings made under the previous
coroners acts of 1958 and 1985 may be reviewed by the
Coroners Court, where the court is satisfied that there
are new facts and circumstances that make it
appropriate to do so;
allow the Coroners Court to consider an application by
an interested party to amend the wording of a decision of
a coroner in certain limited circumstances;
clarify the meaning of a question of law for the purposes
of an appeal against a coronial finding; and
increase the time limit for commencing an appeal
against a coroner’s refusal to re-open an investigation
from 28 days to three months.
The amendments to the Coroners Act promote the human
rights in the Charter by improving the mechanisms by which
individuals can resolve disputes and enforce their rights
within the Coroners Court. In particular, the amendments
engage, but do not limit, the following Charter rights:

the right to life (section 9);

the right to a fair hearing (section 24).
Section 8 — Right to recognition and equality before the law
The Coroners Act amendments promote the right to
recognition and equality before the law in accordance with
section 8(3) of the Charter. In the recent cases of Spear v
Hallenstein,1 and James v Mason,2 the Supreme Court held
that it did not have jurisdiction to review coroners’ findings
made under the 1958 and 1985 coroners acts. It is unclear
whether the Coroners Court has jurisdiction to review findings
made under the 1958 and 1985 acts. The Bill makes clear that
the Coroners Court has jurisdiction to set aside findings or
re-open investigations in relation to historic cases determined
under either the 1958 or 1985 acts. In so doing, it ensures
equity of opportunity to re-open inquests for families whose
inquests occurred under the previous two coroners acts.
Section 9 — Right to life
The Coroners Act amendments engage the right to life, which
might encompass a positive procedural obligation to
undertake an effective official investigation into the
circumstances of certain deaths (including the types of deaths
investigated by the Coroners Court). Consistent with the
Charter, in order to be effective, an investigation must be
prompt, accessible to the deceased’s family, and the
investigation process should enable a determination about the
death to be made.
The Bill promotes the right to life through a range of
amendments that improve the effectiveness of a coronial
investigation, for example by:
enabling the Coroners Court to re-open an investigation
and/or set aside a finding, when satisfied that there are
new facts and circumstances that make it appropriate to
do so, in relation to all cases determined under the
current Coroners Act as well as under the 1958 and 1985
acts; and
allowing the Coroners Court to revise — in limited
circumstances — the wording of a coronial decision,
without the need to re-open an investigation. An
application under this provision must be made within
three months after the decision is made, in order to
balance the interest of parties to seek minor amendments
to the wording of a coroner’s decision, and the public
interest of achieving finality in a matter.
Section 17 — Right to protection of families and children
The Coroners Act amendments promote the right to
protection of families and children, in accordance with
section 17 of the Charter, by improving the experiences of
families who engage with the coronial process. Under the
amendments, families will be able to apply to the Coroners
Court to amend the wording of a decision in certain limited
circumstances. Although this amendment will not allow
findings to be amended, it will allow minor changes to the
wording of decisions, as it is important to families that the
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facts relating to the death of their loved one are reflected
accurately and fairly in the coroner’s findings.
Section 24 — Right to a fair hearing
The Coroners Act amendments engage the right to a fair
hearing, in accordance with section 24 of the Charter. The
right to a fair hearing is concerned with the procedural
fairness of a decision, and also includes a right to a reasonably
expeditious hearing, the right to legal advice and
representation, and the just resolution of proceedings. The
amendments promote the right to a fair hearing by:
allowing the Coroners Court to set aside findings and/or
re-open an investigation where there are new facts and
circumstances, for coronial matters decided under the
1958 and 1985 acts, as well as the current 2008 Act; and
increasing the time limit for commencing an appeal
against a coroner’s refusal to re-open an investigation
from 28 days to three months, which will give people a
more reasonable period of time to seek legal advice.
In considering whether to set aside findings and/or re-open an
investigation, the Coroners Court would need to comply with
the requirements of procedural fairness.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) (10:14) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This Bill amends a number of justice-related Acts to improve
the law, reduce delay and protect victims, ensure our coronial
system works fairly, and ensure that our laws properly
respond to offences against emergency (and other) workers.
Sentencing reforms
The Bill introduces a number of sentencing reforms,
including amendments which will ensure that people who
attack those members of our community who treat and care
for Victorians receive a custodial sentence; and that laws
requiring the imposition of terms of imprisonment are applied
appropriately.
It is in the public interest to advance reforms strengthening
laws which protect ambulance officers, police officers,
custodial officers and other personnel who take on significant
responsibility and personal risk in serving the Victorian
community. These changes will clarify these laws and
provide courts with guidance and direction as to how these
laws should be applied.
These laws were introduced by the former Liberal
government in 2014. Recent decisions demonstrate that those
laws were drafted deficiently, and have led to outcomes
which are not consistent with community expectations.
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I sought urgent advice from the Department of Justice and
Regulation on how those issues could be addressed. We are
acting quickly and thoroughly to fix the deficiencies with
these laws, and to ensure that appropriate guidance is
provided to the courts on the Parliament’s clear intention
regarding the application of sentencing laws.
Requirement to impose a custodial order
This Bill requires offenders who commit injury offences
against emergency workers, custodial officers and youth
justice custodial workers on duty to be sentenced to a
custodial order, by adding those offences to the definition of
‘Category 1 offence’ in the Sentencing Act 1991. This will
mean that where a court does not impose a statutory
minimum sentence that attaches to these offences, it will
nevertheless have to impose a custodial order and will not be
able to sentence the offender to a community correction order
or other non-custodial outcome.
In addition to injury offences against emergency and other
workers on duty, this Bill also provides that aggravated home
invasion and aggravated carjacking require the imposition of
a custodial order, by also making these offences ‘Category 1
offences’. This honours a commitment made in the 2018/19
Community Safety Statement, which also provides that the
government would add further objectively serious offences to
the requirement to impose a custodial order. This Bill does
that, by requiring courts to impose a custodial order for home
invasion, carjacking, culpable driving causing death,
dangerous driving causing death, and armed robbery in
certain circumstances, unless the offender can demonstrate
that a special reason exists.
Special reasons
This Bill also refines and narrows those special reasons which,
if proven, mean a court is not bound to impose a certain
statutory minimum sentence. These same special reasons also
apply to ‘Category 2 offences’, where a court must impose a
custodial order unless one of these reasons exist.
The changes are necessary to address concerns by
government and the community that these laws are not being
applied as intended by the courts, and to provide additional
clarification and guidance to courts in applying what should
be limited special reasons.
The Bill will clarify when impaired mental functioning can be
established as a special reason. An offender will not be able to
rely on impaired mental functioning where it was caused
solely by self-induced intoxication. An offender who has a
genuine mental illness or neurological impairment, but was
under the influence of alcohol or another drug at the time of
the offending, will still be able to rely on a special reason if
there is evidence that the impaired mental functioning was
due to their pre-existing impaired mental functioning and not
their intoxicated state.
Furthermore, the Bill will raise the threshold applicable to an
offender seeking to establish special reasons on the basis that
their impaired mental functioning will mean that prison will
impose additional burdens or risks. An offender will now
need to establish that their impaired mental functioning means
that imprisonment will pose substantially and materially
greater burdens or risks than would ordinarily be the case.
The Bill also amends special reasons which apply to young
offenders. Young persons aged 18 to 20 at the time of
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offending, will no longer be able to rely on a particular
psychosocial immaturity as a special reason, as this special
reason will be removed. An additional special reason for
young offenders who caused injury (relating to their prospects
of rehabilitation the likelihood they would be subject to
undesirable influences in an adult prison) will also be
removed. To ensure consistency with provisions addressing
more serious injury offences, the Sentencing Act 1991 will be
amended so that in appropriate cases these young offenders
can be sentenced to detention in a youth justice facility rather
than detention in an adult prison.
Further, this Bill amends the special reason which relates to
the existence of substantial and compelling circumstances.
This ‘catch all’ special reason has been used by the courts to
capture a number of circumstances, some of which can be
described as conditions or situations that afflict a large
number of Victorians and which unfortunately, do not meet
the high threshold that has been set by the legislation.
The Bill will clarify what is to be considered in deciding
whether circumstances are substantial and compelling to
provide courts with guidance and direction. The reforms will
make it clear that the test sets a high threshold, that the courts
will be required to give less weight to the circumstances of
the offender, and that the principal sentencing purposes for
these offences will be general deterrence and denunciation.
The amendments will also clarify what cannot constitute
substantial and compelling circumstances, including factors
such as an early guilty plea or previous good character.
Impaired offender exception
The Bill will also include a new exception to the requirement
that a court must impose a custodial sentence for people who
commit certain Category 1 offences (other than those
involving gross violence) against emergency workers,
custodial officers or youth justice custodial workers on duty
and whose mental or other impairment substantially and
materially reduces their culpability.
Where this exception applies the court will be able to impose
a new mandatory treatment and monitoring order, alone or in
combination with imprisonment. This new order will require
the imposition of two mandatory conditions — requiring the
offender to either attend treatment or comply with a justice
plan to address their specific impairment, and requiring
regular attendance at court for the purposes of monitoring
compliance. A mandatory treatment and monitoring order
will also be able to be combined with a period of
imprisonment or any other optional CCO conditions. The
consequences for contravening a mandatory treatment and
monitoring order will be more significant than the
consequences currently in place for breaching a CCO, with
limited sentencing options available for the breach of the
order and the original offences.
The mandatory treatment and monitoring order retains the
punitive aspects of a CCO, while ensuring that the offender is
supported in receiving treatment for the condition that has
contributed to the offending behaviour.
Statutory minimum sentences for children
In recognition of the particular vulnerability of children, the
statutory minimum sentences do not apply to offenders who
are under 18 at the time of the offence. The Bill will include
reforms to require courts to have regard to statutory minimum
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sentences when sentencing offenders aged 16 and 17 years
old at the time of offending, for offences that attract a
statutory minimum term when committed by an adult, where
the children’s matters have been uplifted from the
Children’s Court.
This is intended to ensure that courts have regard to the
gravity of these particular offences. The amendment will not
affect the principle that children should only be detained in
custody as a last resort.
Miscellaneous sentencing reforms
This Bill will also include a small number of minor or
technical reforms. It will clarify that the offence of recklessly
causing serious injury, when committed against an emergency
worker, custodial officer or youth justice custodial worker on
duty, cannot be heard and determined summarily. The Bill
will also amend the definition of ‘serious sexual offender’ in
the Sentencing Act 1991 to ensure that offenders convicted of
the old offence of persistent sexual abuse of a child under 16
are captured by the serious offender provisions in that Act.
Finally, the Bill will amend the Family Violence Protection
Act 2008 and Personal Safety Intervention orders Act 2010 to
clarify that family violence intervention orders and personal
safety intervention orders which have a place or area
exclusion condition, prevail over a community correction
order that has a similar condition.
DPP’s right of appeal
The Bill will also give the DPP a new power to appeal a
decision of the County Court or the Trial division of the
Supreme Court to apply special reasons under sections 5(2H)
or 10A of the Sentencing Act 1991.
As is the case currently with other DPP appeals against
inadequate sentences, the DPP may only appeal if she or he
considers that there was an error in the sentence imposed and
is satisfied that bringing an appeal is in the public interest. For
consistency, the current rules regarding inadequate sentence
appeals will also apply to this new power, such as procedural
requirements, and the powers of the Court of Appeal in
determining the appeal.
Ensuring that the courts’ application of special reasons can be
appealed in appropriate cases will enhance public confidence
in the criminal justice system and help to ensure that
Victoria’s sentencing laws are being applied in accordance
with community expectations.
Estate Agents Act 1980 — Rebate statements
This Bill makes urgent remedial amendments to the Estate
Agents Act 1980 (Estate Agents Act) to address an issue
arising from the decisions of the County Court and Court of
Appeal in Advisory Services Pty Ltd (trading as Ray White
St Albans) v Augustin & Anor (‘Advisory Services v
Augustin’) in order to ensure that vendors pay commissions
owed to estate agents under sales authorities.
The Estate Agents Act provides that estate agents must not
seek payment for work done on behalf of the vendor unless
the written engagement contains a rebate statement that
complies with the Act. The Estate Agents Act provides that a
rebate statement is compliant if it is in a form approved by the
director of Consumer Affairs Victoria (CAV), and contains
certain other statements, including a statement that the estate
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agent is not entitled to retain any rebate, and must not charge
the client an amount for any expenses that is more than the
cost of the expenses. Estate agents may not sue for, recover or
retain any commission in respect of a transaction unless they
have complied with these requirements.
For a number of years many estate agents have used sales
authorities which include a rebate statement in a form
approved by the director of CAV, but do not also include the
certain other statements required by the Estate Agents Act.
This was highlighted by Advisory Services v Augustin, which
held that the sales authority was non-compliant. As such, the
estate agent was not entitled to be paid any commissions for
their work.
There is a risk that some vendors may seek to use the decision
in the Augustin case to refuse to pay commissions to estate
agents who have used the non-compliant sales authority for
past sales. Whilst action has been taken to prevent this
problem from arising for future sales, the risk for past
sales remains.
It is therefore appropriate and necessary to retrospectively
validate rebate statements that were used in good faith to
ensure that estate agents who have legitimately performed
work are paid. The Bill therefore amends the Estate Agents
Act to provide that an estate agent is not to be taken to have
failed to comply with their disclosure requirements only by
reason that a sales authority they have entered into does not
include the specific statements required by the Act, provided
that the authority included a rebate statement in a form
approved by the director of CAV.
These changes will not affect the rights of parties in the
Augustin case. It will only apply to sales authorities entered
into prior to the day after the day on which the amendments
receive the Royal Assent, including any that may be subject
to ongoing legal proceedings. Vendors will not be
disadvantaged by these amendments.
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clarify certain provisions, in order to reduce delays and
protect victims and witnesses, and ensure the law operates as
intended.
The Criminal Procedure Act 2009 (CPA) contains a number
of protections for children and persons with a cognitive
impairment who are complainants in sexual offence cases,
including a prohibition on the cross-examination of those
complainants at a committal hearing. While the combined
effect of existing provisions has provided greater protection
for child and cognitively impaired complainants in sexual
offence cases, it is possible to further reduce delays and use
resources more efficiently.
Currently, pre-trial examination of witnesses other than the
complainant in these matters occurs at two separate events,
one connected with the committal hearing and the other with
the trial. The Bill amends the CPA to move committal
hearing cross-examination to the trial court. This will enable
the trial court to conduct more case management of these
matters and make more efficient use of resources, given that
trial counsel will be able to identify and narrow issues in
dispute. This improved process will assist in reducing delay
and allowing complainants to devote themselves to recovery.
However, it will not limit an accused person’s ability to
cross-examine witnesses on relevant matters.
The Bill also amends the CPA to streamline the processes by
which a court may order that the evidence of a person be
taken after the committal hearing but prior to trial. This
reform repeals unnecessary provisions, and addresses
uncertainty and overlap between the CPA and common law.
The CPA will now set out two clear processes through which
the court may:
take evidence if a witness was not part of the committal
process or where it may be in the interests of justice to
take their evidence pre-trial (for example, where a
witness will be unavailable during the trial) (amended
section 198), and

Other Consumer Affairs portfolio amendments
The Bill also makes a number of technical amendments to
four acts within the Consumer Affairs portfolio to improve
their operation, clarify and streamline their requirements and
update outdated references.
Amendments to the Domestic Building Contracts Act 1995
will streamline and simplify the operational processes for
Domestic Building Dispute Resolution Victoria (DBDRV),
addressing issues which have arisen since it commenced
operation in April 2017.
Minor amendments to the Estate Agents Act 1980 address
technical issues and ensure drafting is in keeping with best
practice.
Amendments to the Retirement Villages Act 1986 will enable
the imposition of greater penalties on bodies corporate by
enabling regulations to differ between classes of persons for
the purposes of infringements.
Amendments to the Rooming house Operations Act 2016 will
address issues identified during the first year of the Act’s
operation.
Criminal procedure amendments
The Bill makes a number of improvements to Victoria’s
criminal procedure laws. These changes will streamline and

permit cross-examination if necessary to avoid a serious
risk of an unfair trial, which codifies the common law
Basha hearing (new section 198B).
The Bill also amends the CPA and the Evidence Act 2008 to
give effect to recommendations 18 and 19 of the Victorian
Law Reform Commission’s August 2016 report, The Role of
Victims of Crime in the Criminal Trial Process (Victims
Report). In accordance with recommendation 18, the Bill will
ensure that courts disallow improper questions, such as those
that are misleading or confusing, harassing, intimidating,
humiliating or repetitive. There are no circumstances in which
an improper question is appropriate during a criminal hearing.
This will bring Victoria into line with the Uniform Evidence
Act provisions adopted by New South Wales, Tasmania and
the Australian Capital Territory. Consistent with
recommendation 19, the Bill removes an unnecessary
provision of the CPA related to the victim’s presence in the
courtroom. A victim is entitled to be present in the courtroom
after giving evidence unless the court orders otherwise.
The Bill also amends section 381 of the CPA to ensure that
this provision reflects its original policy intent. As a general
rule, a sexual offence complainant should only have to give
evidence at trial on one occasion. Section 381 of the CPA
allows the recorded evidence of a complainant in a sexual
offence case to be admitted in any appeal or re‐trial. Contrary
to the aim of the recorded evidence provisions, the result of
the recent Court of Appeal decision of Dennis Bauer (A
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Pseudonym) (No 2) v The Queen [2017] VSCA 176 indicates
that in the absence of a concession by the accused, the
prosecution will need to adduce evidence concerning the
complainant’s availability or willingness to give further
evidence in order to allow recorded evidence to be used. This
may mean that a complainant will need to give evidence
about why they are not willing to give evidence at the trial,
and may be subject to cross‐examination. Such an inquiry is
likely to involve evidence about the complainant’s mental
health and experience during the first trial. The amendments
make it clear that the default position is that a recording of the
evidence of a complainant is ordinarily admitted unless it is
not in the interests of justice to do so.
Amendments to Crimes Act 1958
The Bill introduces new provisions into the Crimes Act 1958
to provide for a notification process where an Aboriginal or
Torres Strait Islander person is taken into custody. The
process in the Bill is informed by current police practices. The
Bill requires investigating officers to notify the Victorian
Aboriginal Legal Service (VALS) within an hour of taking an
Aboriginal or Torres Strait Islander person into custody, or as
soon as practicable if it is not possible within that hour.

raised by a number of families who have been involved with
the coronial system in recent years.
On 29 November 2017, the Coronial Council presented to me
its Appeals Reference Report, which set out 11
recommendations aimed at improving the experiences of
families and others who engage with the coronial process.
The Report was released publicly on 16 February 2018.
The Coronial Council, which is independent of government
and the Coroners Court, found that action should be taken to
improve coronial appeal and review processes, and to
enhance services provided to families and others involved in
the coronial system.
Four of the Coronial Council’s 11 recommendations
concerned suggested amendments to the Coroners Act, to
clarify and enhance the way in which families and other
interested parties can seek to re-open a coronial investigation
or appeal a finding.
The Bill proposes a number of important amendments to the
Coroners Act, which give effect to the Coronial Council’s
recommendations. These amendments:
make it clear that findings made under the previous
coroners acts of 1958 and 1985 may be reviewed by the
Coroners Court, where the court is satisfied that there are
new facts and circumstances that make it appropriate to
do so;

Formalising the process by which VALS is notified will assist
in facilitating access to justice for Aboriginal and Torres Strait
Islander persons who face disadvantage and
over-representation in the criminal justice system. Involving
culturally appropriate legal representatives at an early stage
will assist in decreasing preventable injuries or deaths in
custody, provide greater access to information and advice
about rights and options, and assist in maintaining an
Aboriginal or Torres Strait Islander person’s contact with
their family and community.
The Bill also amends the Crimes Act so that a forensic
procedure order may be certified by another judicial officer
and registered in another jurisdiction if required. The Crimes
Act provides that the Attorney-General may enter into
arrangements with the responsible ministers of other
jurisdictions for the establishment and maintenance of a
register of orders for the carrying out of forensic procedures
made under subdivision (30A) of the Crimes Act or
corresponding laws of those jurisdictions. The current
requirement that an order be certified by the person who
made it in order to be registered may cause problems if the
person is no longer available to certify the order.

allow the Coroners Court to consider an application by
an interested party to amend the wording of a coroner’s
decision in certain limited circumstances;
clarify the meaning of a question of law for the purposes
of an appeal against a coronial finding; and
increase the time limit for commencing an appeal
against a coroner’s refusal to re-open an investigation
from 28 days to three months.
At the request of the Coroners Court, the Bill will also make
technical amendments to the Coroners Act to clarify the
meaning of ‘reportable death’.
I commend the Bill to the house.
1
2

Honorary Justices Act 2014 amendment
The Bill amends the Honorary Justices Act 2014 to remove
the 12 month time limit for making an application to the
Secretary of the Department of Justice and Regulation for
permission to use the titles “JP (Retired)” or “BJ (Retired)”
(i.e. retired justice of the peace and retired bail justice,
respectively). The 12 month time limit has unnecessarily
precluded some people who have volunteered significant
amounts of time over the years from using the title.
Coroners Act 2008 amendments
The Victorian government is committed to ensuring that our
coronial system operates fairly and helps to support people
during what is often a very difficult period in their lives.
In December 2016, I asked the Coronial Council of Victoria
to review the existing rights, under sections 77 and 83 of the
Coroners Act 2008, to re-open an investigation or to appeal
coronial findings. The review was prompted by concerns
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[2018] VSC 169.
[2018] VSC 170.

Debate adjourned on motion of Mr R. SMITH
(Warrandyte).
Debate adjourned until Thursday, 5 July.

JUSTICE LEGISLATION (POLICE AND
OTHER MATTERS) BILL 2018
Statement of compatibility
Ms NEVILLE (Minister for Police) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the Charter), I make
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this Statement of Compatibility with respect to the Justice
Legislation (Police and Other Matters) Bill 2018 (the Bill).
In my opinion, the Bill, as introduced in the Legislative
Assembly, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in
this statement.
Overview
The Bill amends seeks to amend a range of Acts, including to
create new streamlined powers in the Crimes Act 1958
for police to take a DNA sample from certain suspects
and offenders without a court order;
introduce new criminal offences and sanctions in the
Crimes Act, Sentencing Act 1991 and Bail Act 1977 for
acts that harm or threaten harm to police officers,
protective services officers (PSOs) and police custody
officers (PCOs);
amend the Second-Hand Dealers and Pawnbrokers Act
1989 to enable the interim and long-term closure of
second-hand dealers operating without the required
registration or who police suspect are engaging in
serious criminal activity;
amend the commercial and large commercial quantities
under the Drugs, Poisons and Controlled Substances
Act 1981 with respect to the trafficking in certain drugs
of dependence and introduce a new offence of
trafficking in a commercial quantity for the benefit, or at
the direction, of a criminal organisation;
amend the Victoria Police Act 2013 and Protected
Disclosure Act 2012 to facilitate the establishment of a
standalone restorative engagement process to support
Victoria Police employees who have been victims of
sexual harassment or discrimination by another Victoria
Police employee, and exempt such victims from any
sanction if they do not report the conduct;
amend the Firearms Act 1996 to reclassify lever action
shotguns, apply offences of trafficking firearms to all
stolen firearms and remove the requirement that hard
copy firearm licenses contain the residential address of
the license holder;
amend the Sex Offenders Registration Act 2004 to
permit the disclosure of personal information on the Sex
Offenders Register to government departments, public
statutory authorities or a court for the purpose of the
performance of a function of a law enforcement agency;
insert a range of additional offences into Schedules 1
and 2 to the Confiscation Act 1997;
make other technical amendments to a range of Acts,
including to ensure that maternity leave is treated the
same as other forms of parental leave under the Victoria
Police Act.
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and reduce the administrative burden on police and the courts.
New section 464SE provides that a senior police officer may
authorise the taking of a DNA profile sample where a suspect,
including specified 15 to 17 year olds, has not consented and
the procedure is justified in all of the circumstances (‘suspect
DNA sampling’). A DNA profile sample is defined to mean
the taking of a sample from a person that is a blood sample,
hair sample, saliva sample or a scraping taken from the
mouth. The Bill also provides that a senior police officer may
authorise the taking of a DNA profile sample from an adult
who has been found guilty or not guilty by mental impairment
of a DNA offence (‘offender DNA sampling’).
To complement these reforms, clause 76 of the Bill creates
new oversight mechanisms that will be performed by the
Independent Broad-based Anti-corruption Commission
(IBAC) to monitor compliance with provisions governing the
authorising, taking, use, retention and destruction of DNA
profile samples. Streamlining DNA sampling processes will
assist police to effectively investigate and solve serious
crimes. It will also remove an unnecessary burden on the
courts. In 2015–16, the Magistrates’ Court of Victoria alone
dealt with more than 5,800 applications for a forensic
procedure. This represents a five-fold increase in the number
of court orders for forensic procedures sought in 2011–12.
Under the new scheme, suspects will still be given the
opportunity to provide informed consent to give a DNA profile
sample, which may assist with the elimination of an innocent
suspect and free up police resources to focus on other suspects.
However, where appropriate, the Bill will assist police in
obtaining samples where a person has refused to give consent
and it is justified in all the circumstances to take a sample
without consent. Existing mechanisms will continue to apply
for the conduct of other forensic procedures.
Rights to privacy (section 13(a)) and not to be subject to
medical treatment without consent (section 10(c))
The taking and use of a DNA sample, as well as the retention
of records on the DNA database, engages the right to privacy
in section 13(a) of the Charter. Section 13(a) of the Charter
provides that a person has the right not to have his or her
privacy, family, home or correspondence unlawfully or
arbitrarily interfered with. To the extent that the right to
privacy is engaged by the new DNA powers provided in the
Bill, I consider it is justified because any interference will not
be unlawful or arbitrary.
A senior police officer must be satisfied of particular criteria
before authorising the taking of a DNA profile sample from a
suspect or an offender. In relation to adult suspects, the senior
police officer must be satisfied that the person is in lawful
custody, the person is not incapable of giving informed
consent and has refused to consent, the person is believed to
have committed a particular indictable offence, and taking the
sample without the consent of the person is justified in all the
circumstances. When the suspect is aged 15 to 17 years old,
the senior police officer must believe on reasonable grounds
that the child has committed a DNA sample offence, which is
defined in clause 53 and includes a number of serious
indictable offences listed in clause 78.

Human rights issues
Streamlined police DNA powers
Part 8 of the Bill amends the DNA sampling regime in
Subdivision (30A) of the Crimes Act to streamline processes

Before authorising the taking of a DNA profile sample from
an offender, the senior police officer must be satisfied that the
person has been found guilty, or not guilty by mental
impairment (other than an offence heard and determined
summarily), of a DNA offence, Victoria Police does not
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already have a DNA sample for the offender that may be
retained indefinitely, and the person is not under the age of
18 years.

Bill requires that the least intrusive and least painful method
practicable in the circumstances must be used for the taking
of DNA profile samples.

The Bill also introduces a number of new oversight
mechanisms to ensure that both the new authorisation and the
existing taking, retention, destruction and use protections are
complied with. These safeguards promote the protection of
privacy. First, the Bill requires that the reports the Chief
Commissioner of Police currently submits to the
Attorney-General under Subdivision (30A) of the Crimes Act
contain information on the reasons for destroying any
samples, the date of decisions that enliven a destruction
requirement, and the number of suspect samples that at the
time of reporting have been held for 12 months or more.

The right to a fair hearing (section 24)

Second, a new obligation is placed on the IBAC to monitor
compliance with the authorisation and destruction of DNA
profile samples obtained under the new suspect DNA
sampling and offender DNA sampling provisions. The Chief
Commissioner must also report annually to IBAC on the
authorisation and destruction of these samples. The Bill gives
associated powers to the IBAC to inspect the records of
Victoria Police for these purposes, and requires the IBAC to
report annually to the Attorney-General. Third, the Bill gives
the Attorney-General the power to make a complaint to the
IBAC about the authorisation, taking, use, retention and
destruction of DNA samples, which may trigger an
investigation. These oversight mechanisms will operate
alongside the current oversight mechanisms, where the
admissibility of any evidence obtained as a result of a DNA
profile sample will be a matter for the courts.
The taking of DNA profile samples will also be governed by
requirements to ensure that the procedures are carried out
safely and with respect to the person’s privacy. The Bill inserts
a new requirement to use the least intrusive and least painful
method of obtaining a DNA sample that is practicable in the
circumstances. Existing safeguards will also continue to apply.
For example, as is the case currently, where DNA is to be
taken by a mouth scraping, the person may elect to conduct the
mouth scraping themselves, and only a medical practitioner or
nurse may take a blood sample. To the extent that the
streamlined DNA powers may interfere with a person’s
privacy, I consider it is reasonable as the new powers do not
involve an unlawful or arbitrary interference with privacy.
The taking of DNA profile samples is also likely to be
relevant to section 10(c) of the Charter, which provides that a
person has the right not to be subjected to medical treatment
without his or her full, free and informed consent. While the
taking of DNA profile samples, including by way of a
scraping from the mouth, could potentially constitute medical
treatment without consent, I am of the view that any resulting
limitation would be reasonable and demonstrably justified
under section 7(2) of the Charter because such tests are being
conducted for the important public purpose of assisting police
to investigate serious offences.
As discussed above, the existing procedures and rules for the
taking of DNA profile samples will provide important
safeguards that minimise any limitation of these rights. These
safeguards include requirements that all persons must first be
given the opportunity to give informed consent for the taking
of a DNA profile sample and that samples may only be taken
by a medical practitioner or nurse, or by allowing individuals
to take their own mouth scraping under the supervision of a
police officer or authorised police custody officer. Further, the
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The overarching purpose of the new DNA sampling regime is
to reduce the administrative burden on police and the courts.
The Bill therefore removes the requirement to apply for court
orders to obtain DNA samples for some suspects and for
some offenders. This may engage the right to a fair hearing
protected under section 24 of the Charter.
Currently, when a police officer applies to the court for a
compulsory procedure order or an order for an offender
sample, the person about whom the application is made must
be present at the hearing of the application. However, that
person is not a party to the application and they may not call
or cross-examine any witnesses. A person may make limited
submissions as to the grounds the police officer relies on for
making the application.
New section 464SF provides that before making an
authorisation, the senior police officer must allow a
reasonable opportunity, if practicable in person, for the
suspect, or their legal practitioner, or parent or guardian if the
suspect is a child, to inform the senior police officer whether
there are any reasons why the DNA profile sample should not
be taken. The authorisation must also be provided to the
person in writing and set out the grounds for giving the
authorisation. With regards to the taking of offender DNA
samples, new section 464ZFAD requires a notice to attend to
be served on an adult offender attaching the senior police
office authorisation and that notice must, among other
matters, state that the person may wish to seek legal advice as
to the effect of the notice. The offender will be given at least
28 days to comply with that notice, which provides sufficient
time to seek advice.
I am of the view that removing court oversight for some
suspects and some offenders is necessary and justified in
order to streamline DNA sampling. The new suspect DNA
sampling will only be authorised by a police officer of the
rank of senior sergeant or above where taking the sample
without consent is justified in all the circumstances. The
threshold test of being justified in all the circumstances is also
applied by the courts when considering applications for
compulsory procedure orders.
I consider it appropriate for senior police to make these
decisions in order to reserve court resources for more
significant applications, including for compulsory orders for
DNA samples for child suspects aged between 10 and
15 years and for compulsory orders for more intrusive
forensic procedures. Similarly, I am of the view that taking a
DNA profile sample from adults who have been found guilty
of committing DNA offences is justified in all the
circumstances and that requiring a court order in such cases is
unnecessary.
The Bill will not limit a person’s right to fair hearing on any
charges that may or may not proceed and a person may
continue to challenge the admissibility of DNA evidence
under existing provisions. For these reasons, I am of the
view that the new regime is compatible with the right to a
fair hearing.
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Rights to liberty and security of the person (section 21) and
freedom of movement (section 12)
Section 21(1) of the Charter protects a person’s right to liberty
and security. This general protection of a person’s right to
liberty is supplemented by sub-sections that give specific
content to the liberty right. In particular,
section 21(2) provides that a person must not be subject
to arbitrary arrest or detention;
section 21(3) requires that a person must not be deprived
of liberty except on grounds, and in accordance with
procedures, established by law; and
section 21(4) requires that a person who is arrested or
detained must be informed at the time of arrest or
detention of the reason for the arrest or detention.
Section 12 of the Charter also provides that persons lawfully
within Victoria have the right to move freely within the state
and have the freedom from being forced to move to a
particular place. The interactions between suspect DNA
sampling and offender DNA sampling with the right to liberty
and security of the person and freedom of movement are
discussed separately below.
Suspect DNA sampling
A DNA profile sample will only be able to be authorised and
taken from a suspect while they are in lawful custody. The
suspect DNA sampling regime therefore engages the rights to
liberty and freedom of movement.
The Bill does not contain any new powers to arrest or detain a
person for the purposes of obtaining a DNA profile sample.
Rather, the taking of a DNA profile sample may only be
authorised by a senior police officer where the person is under
lawful arrest by warrant, under lawful arrest under powers
provided for in the Crimes Act, or in the custody of an
investigating official for the purposes of questioning pursuant
to a court order. Existing procedures and oversight
mechanisms will ensure that a person is not arbitrarily
arrested or detained for the purposes of DNA sampling. In
addition, the Bill requires that a senior police officer must be
satisfied of specified criteria, outlined above, before
authorising the taking of a DNA profile sample.
The taking of the DNA profile sample must be authorised by
a senior police officer (i.e. an officer of or above the rank of
senior sergeant) who is not involved in the investigation. This
will ensure independent oversight of the process. The senior
police officer must provide reasons for their decision to
authorise a DNA profile sample where a person has refused to
give consent. Any arrest or detention of a person for the
taking of a DNA profile sample will be in accordance with
current procedures established by law. These procedures
include informing a person of the purposes of obtaining a
DNA profile sample and cautioning the person that they do
not have to answer any questions asked by any person
conducting the procedure. The giving of information and any
responses must also be recorded.
Offender DNA sampling
Clause 62 sets out the new offender DNA sampling regime,
which allows a senior police officer to authorise the taking of
a DNA profile sample from an offender and issue a notice to
attend. An offender who attends in accordance with such a
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notice may be detained for the purposes of taking the DNA
profile sample. In many cases, the person will voluntarily
attend in response to the notice, and take the DNA profile
sample themselves. If the offender does not attend in
accordance with the notice, or police make reasonable
attempts to locate the person but are unable to serve the notice
within 6 months of the finalisation of the matter, police will
be able to seek a warrant for that person’s arrest. The offender
DNA sampling regime therefore engages the rights to liberty
and freedom of movement.
Before a senior police officer can issue a notice to attend, they
must be satisfied that the subject of the notice is guilty, or not
guilty by mental impairment, of a DNA offence. DNA
offence is defined in new section 464ZFAC of the Crimes Act
and includes an indictable offence or specific offences listed
in Schedule 8. The notice to attend will include information
about the purposes of detention and that a police officer may
use reasonable force to enable the procedure to be conducted.
Detention for the purposes of taking a DNA profile sample
from an offender will be limited to as long as reasonably
permits for the DNA profile sample to be taken. The sample
must be obtained in accordance with the current procedures
set out in the Crimes Act.
Reasonable limitation of the right to liberty
I am satisfied that any limitation of the right to liberty and
security of the person under the new schemes for taking DNA
profile samples from suspects and offenders is reasonable
because any arrest or detention will not be arbitrary, will be
conducted in accordance with procedures established by law,
and will require police to inform the person of the reason for
the detention. Any limitation of the right is only to the extent
necessary to obtain the sample and is reasonable and
demonstrably justified. For similar reasons, I am of the view
that any interference with the right to freedom of movement is
reasonable and demonstrably justified under section 7(2) of
the Charter.
Right to humane treatment when deprived of liberty
(section 22)
Section 22(1) of the Charter provides that all persons deprived
of liberty must be treated with humanity and with respect for
the inherent dignity of the human person. This right is
engaged because the Bill authorises the taking of DNA profile
samples while a person is in detention. In my view, the Bill
reasonably limits the rights protected in section 22 of the
Charter. The Bill protects the right to humane treatment when
deprived of liberty by ensuring that a DNA profile sample
may only be obtained by reasonable force where a person has
refused consent and a senior police officer is satisfied of
particular criteria. All persons must first be given the
opportunity to give informed consent and if consent is given,
to take the sample themselves. If informed consent has been
refused, and a senior police officer has authorised the taking
of a DNA profile sample, the person may elect to take a
mouth scraping themselves.
It is therefore only in very limited circumstances that a police
officer may use force to obtain a DNA profile sample. In such
cases, section 464Z(3AAA) requires the DNA profile sample
to be taken by a medical practitioner or nurse, akin to the
process for intimate samples and allows police to use
reasonable force to assist the medical practitioner or nurse to
take the sample. The Bill will also introduce a new
requirement, applicable across the forensic procedure and
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DNA profile sampling regime, that the least intrusive and
least painful method practicable in the circumstances must be
used for the taking of a sample.
In addition, police officers are public authorities under the
Charter and have a duty under section 38(1) of the Charter to
act compatibly with human rights, including the right to
humane treatment when deprived of liberty and protection
from cruel, inhuman or degrading treatment. In my opinion,
these safeguards, as well as the obligation of police officers
under section 38(1) of the Charter, will ensure that the new
powers to obtain DNA profile samples are a reasonable
limitation on the rights protected in section 22 of the Charter.
Protection of children in their best interests (section 17(2))
Section 17(2) of the Charter provides that every child has the
right without discrimination to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Allowing DNA profile samples to be taken
from a child suspect aged 15 to 17 years in certain
circumstances may engage section 17(2) of the Charter. For
the reasons that follow, I am of the view that these provisions
are compatible with a child’s right to protection in his or her
best interests.
In addition to the provisions that apply to all suspect DNA
sampling, a senior police officer may only authorise a DNA
profile sample from a child aged 15 to 17 where:
both the child and the child’s parent or guardian have
not consented to undergo a forensic procedure; and
the child is believed on reasonable grounds to have
committed, or has been charged with a DNA
sample offence.
Importantly, the child and their parent or guardian must be
given the opportunity to provide informed consent before a
senior police officer can authorise the taking of a DNA profile
sample. Informed consent may only be sought if the child is
believed on reasonable grounds of having committed a DNA
sample offence. This is a higher threshold than applies to
adult suspects (who must be suspected on reasonable grounds
to have committed an indictable offence). The threshold when
asking for consent from a child is the same as that required for
arrest to ensure that there is a further level of protection for
children, who may be more vulnerable to such requests, and
so that it aligns with the requirement for senior police
officer authorisation.
In addition, a DNA sample offence is limited to certain
serious offences. These include serious violent, sexual and
drug offences, including the gross violence offences, rape,
home invasion, dangerous driving causing serious injury,
carjacking, trafficking in a drug of dependence, armed
robbery and aggravated burglary. These offences have been
targeted in order to combat high recidivism rates and to assist
in the investigation of serious crime. The circumstances in
which a DNA profile sample may be taken from a child aged
15 to 17 are therefore more limited than the circumstances
that apply to adults. Where those circumstances are satisfied,
and the use of force is authorised to take a sample from the
child, the procedures outlined above in relation to section 22
of the Charter will apply.
An order from the Children’s Court will continue to be
required to take DNA samples from a child suspect where the
child is unable to consent by reason of mental impairment, is
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aged between 10 and 15 years, or where the child is aged 15
to 17 years and is suspected of an offence other than a DNA
sample offence. The taking of DNA samples from children
under the age of 10 remains prohibited. A court order will
also still be required to seek an offender sample from a child,
as the new offender sampling regime does not apply to
offenders under the age of 18. Maintaining court oversight in
both of these circumstances is consistent with various other
protections afforded to children in the justice system and
reflects the potentially life-long consequences of having their
DNA sample retained.
In my opinion, the above safeguards ensure that the new
power for a senior police officer to authorise the taking of a
DNA profile sample from a child suspect aged 15 to 17 years
are compatible with the rights protected in section 17(2). Any
limitation on the rights of the child are necessary in order to
solve serious crimes and are reasonable and justified for
that purpose.
Rights in criminal proceedings (section 25)
The Charter protects certain rights in criminal proceedings,
including the right to be presumed innocent until proven guilty
and the right not to self-incriminate. While taking DNA profile
samples from suspects may only be authorised when a person
is suspected or believed of committing certain offences, they
do not engage the right to be presumed innocent because they
are an investigation tool that may also exonerate a suspect and
assist them in the proof of their innocence.
Offender DNA sampling engages the right to be presumed
innocent because there is a presumption that the offender is
more likely to be involved in other unsolved, or not yet
committed, crimes. In my view, such a presumption is
justified given that the ability to authorise the taking of a
DNA profile sample only arises once an adult is found guilty,
or not guilty by mental impairment, of certain serious
offences. This is a necessary consequence in order to ensure
the efficient and effective investigation of serious crimes.
Streamlining this process aligns with the Government’s
stance on serious crime, the importance of giving police the
tools they need to investigate crime, and to ensure recidivist
offenders face the consequences of committing these crimes.
The right not to self-incriminate may be engaged because the
new DNA sampling regime requires a suspect or an offender
to provide evidentiary material that could be used to prove a
case against them. However, I am of the view that the
provision of DNA profile samples accords with the
underlying principle of the right not to self-incriminate, which
is to protect against unreliable confessions or evidence and
abuse of power by the state. I am satisfied that the highly
reliable nature of DNA evidence coupled with the safeguards
in place to ensure there is no abuse of power result in a
reasonable limitation on the right not to self-incriminate.
The taking of DNA profile samples from suspects or
offenders will not shift the legal burden: it will still be up to
the prosecution to prove a person’s guilt. A person can
continue to challenge the admissibility and/or relevance of
DNA evidence under existing law. Care must be taken when
relying on DNA samples as evidence in a case as the linking
of a person’s DNA to a crime scene does not, of itself, prove
that person’s guilt or even that that person was at the crime
scene. This type of evidence will generally form one part of
the evidence in a case that will need to be considered in light
of all of the other evidence, to determine whether or not the
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accused person is guilty of the offence. However, this type of
evidence is also a crucial investigative tool and the
overarching purpose of obtaining truthful and reliable
evidence justifies a reasonable limitation on a person’s rights
in criminal proceedings.

prove that due to psychosocial immaturity was unable to
regulate his or her behaviour;

Police harm reforms

the court makes a hospital security or residential
treatment order; or

Clause 3 of the Bill inserts new offences into the Crimes Act.
New section 31C creates an offence of discharging a firearm
when reckless to the safety of a police officer or a PSO, and
new section 31D establishes an offence of intimidation of a
law enforcement officer or a family member of a law
enforcement officer. A law enforcement officer includes
police officers, PSOs, police custodial officers, youth justice
custodial officers and specified prison custodial officers.
Clause 4 of the Bill inserts new section 320A of the Crimes
Act, which establishes a maximum term of imprisonment for
common assault where the person who commits the assault
has an offensive weapon readily available and the victim is a
police officer on duty or a PSO on duty.
Clauses 6–8 of the Bill amend the Bail and Sentencing Acts so
that conduct covered under both new sections 31C and 320A
will, in specified circumstances, have additional implications
under those Acts. In particular, a court will be required to
impose a custodial sentence on any person convicted of the
new offence in section 31C, where the offender’s conduct
creates a risk to the safety of the victim or any other member
of the public, unless certain circumstances apply. This
requirement will also apply to the offence of common law
assault where the victim is a police officer or a PSO and the
assault involves the application of physical force.
There will also be a presumption against bail for these
offences when committed in the same circumstances. This
presumption means that persons accused of these offences
will be required to show compelling reasons as to why they
should be granted bail or, in the case of a person accused of
the new drug trafficking offence, exceptional circumstances
that justify the grant of bail.
Protection from cruel, inhuman or degrading treatment
(section 10)
Section 10 of the Charter states that a person must not be
treated or punished in a cruel, inhuman or degrading way.
The imposition of custodial sentences as outlined above is
relevant to these rights because a court is not provided with
the opportunity to assess the individual risk of the person and
consider whether a non-custodial sentence such as a
community correction order or a community based order is
appropriate. However, I do not consider that section 10 is
limited by these sentencing reforms because there are
safeguards to prevent the imposition of a custodial sentence
when it is inappropriate or unjust.
The requirement to impose a custodial sentence does not
apply to offenders under the age of 18 at the time of
offending. Further, the court may sentence a person convicted
of these offences to a non-custodial order if the person can
establish that one of the following special reasons exist:
the offender assisted or has undertaken to assist in the
investigation or prosecution of an offence;
the offender was aged over 18 but under 21 years of age
at the time of the commission of the offence and can

the offender can prove he or she has impaired mental
functioning;

there are substantial and compelling reasons that justify
a departure from the statutory minimum sentence.
Right to a fair hearing
Section 24 is engaged by the requirement that the court
impose a custodial sentence when sentencing a person for the
offences outlined above. However, the safeguards outlined
above will ensure the imposition of sentences that are just and
appropriate in the circumstances, allow the courts to take into
account factors that reduce an offender’s culpability and
justify a departure from the requirement to impose a statutory
minimum sentence. For these reasons, I do not consider that
section 24 of the Charter is limited.
Rights in criminal proceedings (section 25)
The creation of a presumption against bail for the new offence
of discharging a firearm reckless to the safety of a police
officer or a PSO and common assault where the victim is a
police officer or a PSO engages section 25 of the Charter. In
Victoria, there is a presumption that a person accused of an
offence who is held in custody shall be granted bail. This
presumption is subject to a number of exceptions, directed at
ensuring that an accused person is not a danger to the public,
does not commit offences while on bail, and appears at
subsequent criminal hearings including their trial.
Due to the serious nature of these offences, it is proportionate,
reasonable and appropriate that an offender charged with any
of these offences is required to demonstrate why they should
be released into the community on bail. Section 25(2) of the
Charter contains a list of minimum guarantees a person
charged with a criminal offence is entitled to without
discrimination. The Bill does not affect these guarantees as it
does not limit the right to be informed of any charges against
them, to communicate with legal representatives and to obtain
legal assistance and generally prepare their defence.
Where a person is charged with intimidating a prison
custodial officer or a youth justice custodial officer, it will be
a defence for the accused person to prove that the conduct
was engaged in without malice in the course of a lawful
business, for the purpose of an industrial dispute or for the
purpose of engaging in political discussion. This defence is
designed to protect persons who are participating in otherwise
lawful activity, such as an industrial dispute processes, where
their conduct is not malicious but may fall within the
definition of ‘intimidation’ for the purposes of this offence.
This defence engages the right to be presumed innocent until
proved guilty in section 25 of the Charter, as the onus is on
the defence to demonstrate that the conduct was lawful. To
the extent that the right in section 25 is limited, I consider that
the limit is not unlawful or arbitrary.
The Evidence Act 2008 indicates that where an accused bears
the burden of proving an exception to a charge, the court must
be satisfied that the exception applies on the balance of
probabilities. I consider that it is more appropriate that the
accused bear the onus of proving the exception. The
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exceptions relate to matters that are peculiarly within an
accused’s knowledge — that is, the purposes for which he or
she was engaged in conduct, and whether that conduct was
malicious. These matters would be would be unduly onerous
on a prosecution to investigate and disprove at first instance.
Freedom of expression (section 15) and freedom of
association (section 16)
The new offence of intimidating a law enforcement officer
may restrict people from associating or communicating with
certain law enforcement officers or members of their family,
where that communication or association could reasonably be
expected to arouse apprehension or fear in the victim for the
safety of the victim or another person. I consider this to be a
reasonable restriction on these rights, and one that is
necessary to protect law enforcement officers and their
families from threatening and otherwise offensive behaviour.
Furthermore, to ensure otherwise lawful activities are not
prohibited, the offence contains defences that will allow
conduct engaged in without malice in the normal course of a
lawful business, industrial disputes, political activities or
public affairs communication, where that conduct might
otherwise be construed as intimidation of a police custodial
officer or youth justice custodial officer.
Drug trafficking reforms
Clauses 14, 16 and 17 of the Bill amend Part 3 of Schedule 11
to the Drugs, Poisons and Controlled Substances Act to
prescribe a large commercial quantity (20kg) for
1,4-Butanediol (1,4-BD), Gamma butyrolactone (GBL) and
Gamma-hydroxybutyrate (GHB). This will mean that persons
who traffick in a large commercial quantity of these
substances may be charged with the offence of trafficking a
large commercial quantity of a drug of dependence, rather
than only trafficking a commercial quantity as is currently the
case. The maximum penalty for trafficking a large
commercial quantity is life imprisonment and a fine of up to
5,000 penalty units, compared to 25 years imprisonment and
a fine of up to 3,000 for trafficking a commercial quantity.
Clause 15 of the Bill amends part 3 of Schedule 11 to the
Drugs, Poisons and Controlled Substances Act by reducing
the large commercial quantities and commercial quantities of
heroin, both when measured in pure form and when mixed or
cut with other substances. The amended quantities serve to
reduce the availability of these drugs in Victoria by providing
courts with access to a higher range of penalties. Finally,
clause 10 of the Bill establishes a new offence of commercial
trafficking carried out for the benefit of, or at the direction of,
a criminal organisation. The penalty for the new offence is
life imprisonment and a fine of up to 5,000 penalty units.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. Section 20 is engaged by the reforms to the Drugs,
Poisons and Controlled Substances Act because they expand
the range of cases where powers under the Confiscation Act
may apply.
The Confiscation Act establishes the ‘serious drug offender’
asset confiscation regime. The regime provides for the
automatic forfeiture of all property in which a serious drug
offender has an interest. The regime applies to persons
convicted of trafficking large commercial quantities of drugs.
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By reducing the large commercial quantity for heroin and
establishing a large commercial quantity for the three
substances outlined above, the Bill exposes a greater number
of people to the serious drug offender regime. The Bill also
applies the regime to any person convicted of the new
criminal organisation trafficking offence.
Under section 20, deprivation of property is permitted where
it is appropriately confined and structured. I consider that any
additional exposure to the asset confiscation scheme by the
reforms to the Drugs, Poisons and Controlled Substances Act
is appropriately confined. The Bill only applies the
confiscation scheme to very serious cases of trafficking to
reflect the significant harm caused by large amounts of drugs
and recognise the greater capacity organised criminal groups
have to arrange the trafficking of large amounts of drugs. It is
reasonable to assume that in these circumstances, much of the
offender’s property has been obtained using the proceeds of
criminal activity linked to drug trafficking.
Forfeiture of property under the serious drug offender regime
will continue to be subject to various important safeguards.
For example, section 24 of the Confiscation Act provides that
an accused person may retain certain ‘protected’ property,
such as ordinary household items, clothing, tools of trade and
property used as transport that is under a prescribed value. If a
court makes a restraining order regarding property, any
person other than the accused can claim an interest in the
property by applying for an exclusion order. An exclusion
order prevents the confiscation of property where the accused
does not have effective control of the property.
Protection of families and children
Section 17 of the Charter states that families are the
fundamental group unit of society and are entitled to be
protected by society and the State. As outlined above, it also
provides that every child has the right without discrimination
to such protection as is in his or her best interests and is
needed by him or her by reason of being a child. Expanding
the types of cases in which the serious drug offender
confiscation regime applies has the potential to affect
families. Confiscation may impact an offender’s capacity to
provide for the needs of dependant family members,
including young children.
However, to the extent that section 17 is limited, I consider it
is justified in the circumstances. In addition to the safeguards
mentioned above, a range of other protections apply to
families and children. For example, the Confiscation Act
provides that an accused person may apply to the court for
access to funds to cover reasonable living and business
expenses at any stage throughout the court proceedings.
Reasonable expenses include medical expenses, rental or
mortgage expenses and school fees. The court may make any
orders in relation to restrained property that it considers just.
For example, a court may make an order to ensure that an
accused person can provide or maintain a reasonable standard
of living for their dependant family members.
The Confiscation Act also includes a specific safeguard to
ensure that dependant family members will not be left without
a home as a result of forfeiture of their residence. Dependant
family members may apply to the court for access to a portion
of the proceeds of the sale of a residential property to secure
alternative accommodation. The court may order the payment
if satisfied that the residence is not tainted property, and the
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dependant person does not have sufficient financial resources
to purchase or rent alternative accommodation.
Protection from cruel, inhuman or degrading treatment, fair
hearing and rights in criminal proceedings
Like the police harm reforms outlined above, clause 19 and
21 of the Bill impose additional bail and sentencing
implications in relation to the new offence of trafficking a
commercial quantity of a drug of dependence for the benefit
of an organised criminal group. Courts will be required to
impose a custodial sentence on any person convicted of the
offence and there will also be a presumption against bail.
These reforms engage, but in my opinion do not limit,
sections 10, 24 and 25 of the Charter.
Organised criminal groups have a greater capacity and
incentive to traffick in large commercial quantities of drugs.
The sentencing reforms recognise the seriousness of this
offence, by introducing an appropriate sentence to effectively
deter people from engaging in this activity. Further, the Bill
provides the court with discretion to impose any sentence
within the parameter of the maximum and minimum sentence
prescribed, taking into consideration the submissions of the
accused person. Further, for the reasons I have outlined
above, I do not consider that the introduction of a
presumption against bail limits the rights contained in
section 25 of the Charter.
Right to privacy
Clause 22 of the Bill amends the definition of ‘serious drug
offence’ in the Surveillance Devices Act 1999 to include the
new organised crime trafficking offence. Section 27 of the
Surveillance Devices Act allows law enforcement to use a
surveillance device to obtain evidence of a serious drug
offence without having to apply to the court for a warrant. I
consider that this amendment does not further interfere with
the right to privacy. The current definition of serious drug
offence includes trafficking a commercial quantity of a drug
of dependence. The new offence involves the trafficking of a
commercial quantity. Therefore the amendment does not
expand the range of cases where law enforcement is able to
use a surveillance device without a warrant, as the trafficking
of commercial quantities is already captured by the definition.
Powers to close second-hand dealers
Division 1 of Part 4 of the Bill amends the Second-Hand
Dealers and Pawnbrokers Act to provide for the temporary
and long term closure of second-hand dealer premises
(including storage premises) in certain circumstances,
including where the Chief Commissioner of Police or the
Magistrates’ Court is satisfied the person carrying on the
business is not appropriately registered, or where a serious
criminal offence is being, has been or is likely to be
committed at the premises. No compensation is payable by
the State for anything done or arising out of an interim or long
term closure order.
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However, commercial expression has been treated as of less
importance than other forms of personal expression. In light
of the limited nature of the right to commercial expression
and that the objective of the provisions in question is to
protect consumers and the integrity of the second-hand dealer
industry, I do not consider the new closure powers arbitrarily
or unlawfully limit the right to freedom of expression. The
provisions fall within the internal exceptions to the right in
section 15(3) of the Charter, as reasonably necessary to
respect the rights of other persons, or for the protection of
public order. The provisions serve an important purpose and
are proportionately tailored to that purpose. The interim
closure provisions are appropriately confined both in terms of
the circumstances in which an order may be made and the
period for which they remain in force. The long term closure
provisions may only be made by the court in appropriate
circumstances and may be challenged (and, where
appropriate, cancelled).
Property rights
New section 26ZT(2) provides that an interim closure notice
prohibits a person at the specified premises altering or
disposing of any second-hand goods in any way for the period
of the notice. To the extent that this may amount to a
deprivation of property in that it effectively prevents persons
from dealing with their property, this right may be relevant.
However, in my view, any deprivation would be justified as it
is clearly lawful.
Rights in criminal proceedings
New section 26ZW provides that it is an offence to fail to
comply with an interim or long term closure order. The
offence does not apply where a person presents or points to
evidence that suggests that they did not know, and could not
reasonably have been expected to know, that a relevant notice
was in force. The exception to the offence therefore imposes
an evidential onus on a defendant. However, in my view, an
evidential onus does not limit the presumption of innocence.
The purpose of the exception to the offence is to avoid harsh
outcomes and is based on matters peculiarly within the
knowledge of the relevant defendant. Consequently, even if
the provision is considered to limit the right to be presumed
innocent, it is reasonable and justified and therefore
compatible with section 25 of the Charter.
Firearms reforms
Clause 46 of the Bill amends Schedule 2 to the Firearms Act
to reclassify lever action shotguns into different license
categories. Schedule 2 currently prescribes lever action
shotguns as category A firearms. The Bill prescribes lever
action shotguns as category B or category D firearms,
depending on the capacity of the firearm. Any person who
holds a lever action shotgun prior to the commencement of
this clause will not be impacted by the amendment as the Bill
allows them to continue to hold the firearm under their
current license.

Freedom of expression (section 15)

Property rights

Section 15 of the Charter states that every person has the right
to freedom of expression. To the extent that commercial
expression may form part of the right to freedom of
expression under section 15 of the Charter, new sections
26ZT and 26ZU may interfere with that right by restricting a
person’s ability to carry on their business and related
commercial enterprises.

Section 102 of the Firearms Act indicates that it is an offence
for a firearms license holder to acquire a firearm without a
permit to acquire. Section 103 of the Firearms Act provides
the Chief Commissioner with the power to issue a permit to
acquire a firearm to a firearms licensee. Section 104 lists a
number of criteria the Chief Commissioner must be satisfied
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of before granting a permit. The Bill may impact any category
A license holder who has been granted a permit to acquire a
lever action shotgun before commencement of the Bill, but
has not yet acquired the firearm under the permit. New
section 221 of the Firearms Act indicates that the permit will
cease to be in force upon commencement of the new section,
unless the person also holds a category B or category D
license, depending on the relevant firearm.
In my view, this amendment does not limit the rights
contained in section 20 of the Charter as a permit to acquire
does not carry any proprietary rights. A permit is merely a
document which grants the licensee the authority to seek to
acquire a firearm from the current property owner (for
example a firearms dealer), an action that is otherwise not
lawful. It does not provide the licensee with a recognised
proprietary right, interest or claim in a firearm.
Reforms to the Sex Offenders Registration Act
The Bill makes several changes to the Sex Offenders
Registration Act. Clause 48 of the Bill makes a minor
amendment to section (1)(a)(ii) of that Act to clarify that one
of the purposes of the registration scheme is to require certain
offenders who commit sexual offences to keep police
informed of their whereabouts and other personal details for a
period of time to facilitate the investigation and prosecution
of offences that they may commit. Clause 49 of the Bill
amends section 63(2) of the Sex Offenders Registration Act.
Section 63(2) requires the Chief Commissioner to develop
guidelines in relation to the access and disclosure of personal
information in the Register. The guidelines will be required to
support such access and disclosure occurring only to the
extent authorised or permitted in accordance with the Act.
Section 64(2) of the Sex Offenders Registration Act permits
the Chief Commissioner and those authorised to have access
to the Sex Offenders Register to disclose personal information
on the Register to a government department, public statutory
authority or court for specified purposes. Clause 50 amends
section 64(2) by replacing the ability to disclose information
for law enforcement purposes with an ability to disclose
personal information for the purpose of the performance of a
function of a law enforcement agency under any Act or law.
Clause 50 also amends the definitions of government
department and public statutory authority to expressly include
bodies in foreign jurisdictions.
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Right to privacy and freedom of expression
The existing requirements for registered sex offenders to
report personal details to police engages privacy rights, as do
the proposed changes to how police may use that information.
I accept that it is important that there are appropriate
restrictions on how information on the Sex Offenders
Register may be accessed and disclosed. However, it is also
imperative that Victoria Police be permitted to proactively use
the information reported to them in accordance with the Act
to manage registered sex offenders and the risk they pose to
the community both locally and internationally, and assist in
the police investigation and prosecution of any offending,
whether sexual in nature or otherwise, that the person may
have committed or may commit in the future.
For these reasons, it is my view that disclosure of personal
information in the above circumstances is compatible with the
right to privacy, as any resulting interference with an
offender’s privacy will be lawful and not arbitrary. It is also
important to note that strong protections continue to apply to
information on the Sex Offenders Register. This is most
clearly illustrated by the continuing operation of the offence
in section 64(1) of the Sex Offenders Registration Act, which
prohibits a person authorised to have access to the Register or
any part of the Register to disclose any personal information
on the Register other than in accordance with the Act.
I also acknowledge that the amendments to Schedules 1 and 2
to the Sex Offenders Registration Act also engage the right to
privacy, as well as freedom of expression given that all adults
who are sentenced for a sexual offence listed in Schedule 1 or
2 must be placed on the Sex Offender Register. Statements of
Compatibility for previous Bills amending the Sex Offenders
Registration Act have explained how registration engages
rights protected under the Charter and I do not think it is
necessary to repeat that analysis here. To the extent that these
rights might be further limited by clauses 51 and 52 of the
Bill, I consider it to be reasonable and demonstrably justified
in accordance with section 7(2) of the charter in light of the
overall purpose of Sex Offenders Registration Act. The
proposed new and amended Commonwealth offences are
designed to capture reprehensible behaviour committed in
relation to children and I consider that adults sentenced for
these proposed offences must be placed on the Sex Offenders
Registration Act to protect children from sexual abuse.
Other reforms to the Confiscation Act

Finally, clauses 51 and 52 of the Bill amend Schedules 1 and
2 to the Sex Offenders Registration Act to reflect proposed
amendments to Commonwealth sex offences under the
Crimes Legislation Amendment (Sexual Crimes Against
Children and Community Protection Measures) Bill 2017.
Specifically, several proposed new offences will be inserted
into Schedule 2 to the Sex Offenders Registration Act. These
offences relate to using a postal or similar service or carriage
service to groom another person to make it easier to procure
persons under 16 (proposed new sections 471.25A(1), (2) and
(3) and 474.27AA(1), (2) and (3) of the Criminal Code of the
Commonwealth), and engaging in conduct for the purposes of
providing an electronic service used for child abuse material
(section 474.23A(1)). Further, Schedules 1 and 2 to the Sex
Offenders Registration Act will be updated to reflect
proposed changes to the title and scope of the existing
aggravated offences of sexual intercourse or other sexual
activity with a child outside Australia (section 272.10(1)) and
using a carriage service for sexual activity with a person
under 16 years of age (section 474.25B).

Property rights (Section 20)
The inclusion of additional offences in Schedules 1 and 2 of
the Confiscation Act extends the operation of the asset
forfeiture scheme under that Act. The proposed extension of
the existing powers raises property rights but I consider it is
appropriately confined and structured.
The power to deprive a person of their property under the
extended powers is conferred by statute and is intended to
deprive people of the proceeds of crime, to disrupt further
criminal activity by preventing the use of property, to deter
others from engaging in criminal activity and to undermine the
profitability of serious criminal activity. The Confiscation Act
also provides mechanisms to enable the preservation of assets
to facilitate compensation and restitution for victims of crime.
The forfeiture of property will only occur in accordance with
clear statutory procedures. Consequently, any forfeiture will
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be in accordance with law. Further, the addition of these new
offences is not arbitrary, but serves a clear purpose, namely to
deprive people of the profits of their criminal activity and to
repay the community for any loss suffered by the commission
of such offences. The Confiscation Act contains provisions
that enable third parties with an interest in relevant property
or persons who can demonstrate hardship to apply to the court
to exclude all or any assets.
A transitional provision provides that proceedings under the
Act in relation to these offences will be available irrespective
of when an offence is alleged to have been committed. In other
words, a person subject to proceedings on foot in relation to
these offences might be subject to proceedings under the
Confiscation Act as a consequence of these amendments and
an offence committed prior to the amendments might also be
the subject of proceedings under the Act.
I am satisfied that the transitional arrangement is a reasonable
limitation on the right to property as asset confiscation
proceedings are not punitive in nature, they deprive a person
of property acquired from or used for criminal offending. In
addition, the ability to bring asset confiscation proceedings
relies on underlying criminal conduct and any proceedings
under the Confiscation Act afford a person affected the right
to participate and challenge matters before a court.
Lisa Neville, MP
Minister for Police

Second reading
Ms NEVILLE (Minister for Police) (10:16) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Victorian Government is unwavering in its commitment
to keep the community safe. The government’s Community
Safety Statement 2018/19 outlines a range of new investment,
powers, tools and capabilities to support Victoria Police and
keep the Victorian community safe.
This Justice Legislation (Police and Other Matters) Bill 2018
delivers on a number of the commitments outlined in the
Government’s first and second Community Safety
Statements. The Bill makes important reforms to the
Victorian justice system to ensure Victoria Police has the
powers it needs to investigate and prosecute offenders and
hold them to account. It improves the protection of our police,
protective safety officers and police custody officers from the
harm they face in the performance of their duties. It facilitates
a safer and more supportive organisational culture within
Victoria Police.
There are number of reforms in this Bill that require
amendments to a range of Acts, including the Crimes Act
1958, Drugs, Poisons and Controlled Substances Act 1981,
Second-Hand Dealers and Pawnbrokers Act 1989, Firearms
Act 1996, Victoria Police Act 2013, Sex Offenders
Registration Act 2004 and Confiscation Act 1997. I will go
through each in turn.

1.

Thursday, 21 June 2018
Police DNA powers

Streamlining and expanding police powers to collect DNA
evidence has the potential to significantly enhance Victoria
Police’s ability to keep the community safe.
Victoria Police indicate that there are approximately 11,000
unsolved crimes in Victoria where an unidentified DNA
sample has been identified and recorded. These crimes range
from rapes and murders to serious assaults and burglaries.
Under current practice, however, Victoria’s level of forensic
capture is not as expansive as some other states. The reforms
in this Bill will address this matter and result in improved
forensic capability which is essential to modern and
contemporary policing.
The Bill will provide Victoria Police with new streamlined
powers to take DNA samples from persons suspected of
committing, or found to have committed a serious offence.
These reforms will have a major impact. Victoria Police’s
Forensic Services Department has estimated that if Victoria’s
DNA laws matched those of other states, within the first year
the number of DNA reference samples in their database will
increase almost tenfold from approximately 8,000 to 70,000.
It estimates that this additional evidence would result in an
estimated 29,609 ‘person to crime’ matches and 447 ‘crime to
crime’ matches.
The additional evidence will not only solve serious and
high-volume crime, but through successful prosecutions will
prevent further offending and the resultant significant impact
on victims in our community. It will also reduce the
administrative burden on police and courts.
The Bill achieves these changes by introducing a new class of
procedure called a ‘DNA profile sample’. A DNA profile
sample will include procedures for the taking of a DNA
sample by way of a mouth scraping, saliva, a pin prick to take
blood or a sample of hair with the root.
These changes give police the power to authorise the taking
of a DNA profile sample from adults found guilty, or not
guilty because of mental impairment, of an indictable offence
or a specified summary offence. These changes mean that
police will no longer need to seek a court order and
demonstrate to the court that taking the sample is justified in
all the circumstances. This recognises that there are no
excuses when it comes to serious crimes, and highlights that
Victoria Police will be provided with the powers they need to
deal with offenders.
The reforms will also give a senior police officer the power to
authorise the taking of a DNA profile sample, without a court
order, from persons suspected of committing serious offences.
These powers will apply to adults suspected of committing an
indictable offence as well as children aged 15 to 17 years who
police believe on reasonable grounds have committed a DNA
sample offence. A list of DNA sample offences will be set out
in new Schedule 9 to the Crimes Act, and capture serious
violent, sexual and drugs offences including gross violence
offences, rape, home invasion, dangerous driving causing
serious injury, carjacking, trafficking in a drug of dependence,
armed robbery and aggravated burglary.
To reflect the fact these suspects are yet to be found guilty,
DNA may only be taken in two circumstances: either with the
consent of the suspect (and where the suspect is aged 15 to 17
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years, the consent of their parent or guardian), or where the
suspect does not consent, by the authorisation of a senior
police officer. First, if a police officer is satisfied that the
carrying out of the procedure is justified in all of the
circumstances, the police officer may request the suspect to
provide a DNA sample by consent. For 15 to 17 year old
suspects, their parent or guardian will also need to consent.
This will allow DNA profile samples to be obtained by
consent without having to arrest the person under suspicion,
which may assist with the elimination of an innocent suspect
and free up police resources to focus on other suspects.

that the circumstances justify the reception of the evidence.
The Crimes Act 1958 makes clear that the probative value of
the evidence does not of itself justify the reception of the
improperly obtained evidence.

Second, if the suspect does not consent, the taking of a DNA
profile sample may be authorised by a senior police officer.
The senior police officer would have to be satisfied that there
are reasonable grounds to believe that the suspect committed
the indictable offence or DNA sample offence if the suspect is
a child, and that the carrying out of the procedure is justified
in all the circumstances. It is important to emphasise that the
senior police officer’s ability to authorise such a procedure
applies only to suspects who are in lawful custody.

2.

A court order will still be required under the existing DNA
powers in the Crimes Act 1958, which will continue to
operate alongside the new powers in specific circumstances.
Existing requirements for how police may use DNA samples,
and the length of time that samples may be retained, will stay
the same. This means that if police do not charge the suspect,
or the charges are withdrawn, or the charges are not proven,
the DNA sample must be destroyed. DNA samples taken
from adult suspects who are subsequently found guilty or not
guilty by mental impairment, may be retained indefinitely
without a court order.
For child suspects, a court order will still be required to retain
the DNA sample, which requires the court to consider the
seriousness of the circumstances of the offence and that the
making of the order is justified. A court order will also be
required to seek an offender sample from a child. Maintaining
court oversight in both of these circumstances is consistent
with various other extra protections afforded to children in the
justice system and reflects the potentially life-long
consequences of having their DNA sample retained.
The taking of DNA profile samples will be governed by the
current legislative requirements to ensure that the procedures
are carried out safely and with respect to the person’s privacy.
For example, the person may elect to take the mouth scraping
themselves rather than have another person take it for them. If
a blood sample is to be taken, only a medical practitioner or
nurse will be able to take that sample. For children, the
procedure must be witnessed by their parent or guardian or an
independent person. The Bill also includes a new requirement
that police must use the least intrusive and least painful
method practicable in the circumstances. This provides an
additional safeguard that applies to all forensic procedures,
not just when taking DNA profile samples, and regardless of
how the procedure was authorised.
The admissibility of any evidence obtained as a result of a
DNA profile sample will be a matter for the courts and will be
a question for the trier of fact in each case. As is currently the
case, the evidence will generally be inadmissible in
proceedings against the person if the police fail to comply
with the requirements set out in the legislation. The current
exceptions will continue to exist, for example where the
prosecution satisfies the court on the balance of probabilities

Finally, to ensure that these new powers are being used in the
manner intended, the Bill also provides that the Independent
Broad-based Anti-corruption Commission (the IBAC) will
have oversight of Victoria Police’s use of these powers, and
the Attorney-General will also be able to make a complaint to
the IBAC the use of these powers.
Protecting police, PSOs and PCOs from harm

The Bill also provides increased protections for police
officers, protective services officers or PSOs, police custody
officers or PCOs, custodial officers, youth custodial officers
and their families from offenders who harm, or seek to
harm them.
These officers play a vital role in keeping Victorian’s safe and
upholding the administration of justice. With this role comes
an intrinsic high level of risk. To recognise this risk the
Victorian Government announced the development of
reforms to target any person who seeks to harm them or place
them in danger. The Government delivered a first stage of
reforms to address this risk of harm through the Crimes
Legislation Amendment (Protection of Emergency Workers
and Others) Act 2017, which introduced new offences
targeting the ramming of police cars and other circumstances
where vehicles are used in such a way that endangers our
emergency workers.
This Bill delivers the second stage of reforms by establishing
new offences and related criminal sanctions. These reforms
will create a strong deterrent to engaging in behaviour that
may harm or intimidate our police, PSOs, PCOs and
their families.
New section 31C of the Crimes Act 1958 creates an offence
of discharging a firearm when reckless to the safety of a
police officer or a PSO. This offence carries a maximum
penalty of 15 years imprisonment.
New Section 31D of the Crimes Act establishes an offence of
intimidation of a police officer, PSO, police custody officer,
custodial officer, youth justice custodial officer or a family
member, where the intimidation relates to the victim’s status
as such an officer or a familial relationship. This offence will
be punishable by a maximum of 10 years imprisonment. The
Bill clarifies that for the purpose of the new offence, a person
uses intimidation if:
the person engages in conduct that could reasonably be
expected to arouse apprehension or fear in the victim for
the safety of the victim; and
either the person knows, or ought to have known, that
such conduct would be likely to arouse that
apprehension or fear.
This means that the offence will not target low level antisocial
language or behaviour, including by individuals in custody,
that could not be reasonably expected to arouse apprehension
or fear. In a custodial setting there are procedures that deal
with intimidating language and behaviour and these will
continue to operate in conjunction with the new offence.
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New Section 320A of the Crimes Act establishes a higher
maximum term of imprisonment for common assault where
the person who commits the assault has an offensive weapon
readily available and the victim is a police officer on duty or a
PSO on duty. The maximum penalty for this aggravated
assault charge, will be 10 years imprisonment, or 15 years
where the weapon is a firearm or imitation firearm.
A range of sentencing and bail consequences will apply to
these offences where:
in the case of the recklessly discharging a firearm
offence, the offence created a risk to the physical safety
of the victim or any member of the public;
in the case of the aggravated common assault provisions,
the assault involves physical force.
In these circumstances, the Bill provides that:
a custodial sentence must be imposed unless the person
can establish special reasons;
the presumption in favour of concurrent sentencing is
reversed, creating a presumption of cumulative
sentencing;
the Bail Act 1991 will require that bail be refused unless
the accused can show a compelling reason why bail
ought to be granted.
3.

Increased penalties for commercial drug trafficking

This Bill makes three sets of reforms to enable higher
penalties to be imposed on commercial level trafficking of
heroin, 1,4-Butanediol or 1,4-BD and similar drugs, as well as
commercial trafficking at the direction, or for the benefit, of a
criminal organisation.
First, the Bill will make the possession and trafficking of
20 kilograms or more of the drugs 1,4-BD, gamma
butyrolactone or GBL, and gamma-hydroxybutyrate or GHB
subject to the more serious offence and penalties that apply to
large commercial trafficking. This will mean that those most
responsible for peddling these dangerous drugs face higher
penalties and confiscation powers and ensure there is a greater
deterrent for anyone else thinking of doing the same.
Currently there is no large commercial quantity legislated for
these drugs. The change means that the maximum penalty for
large scale trafficking of these drugs in an amount of 20
kilograms or over will rise from 25 years imprisonment and a
fine of up to 3,000 penalty units, which is the penalty for
commercial trafficking, to life imprisonment and a fine of up
to 5,000 penalty units.
Victoria Police and the Office of Public Prosecutions have
reported an increase in the importation, trafficking and use of
1,4-B. 1,4-BD is an industrial solvent that when ingested, is
rapidly absorbed and metabolised to form GHB, which acts as
a powerful depressant and disinhibitor. Another industrial
chemical, GBL, similarly metabolises to form GHB
when ingested.
Users of these drugs are at particular risk of overdose. This
was seen in February 2017, when more than 20 people were
taken to hospital after apparently taking what they thought
was GHB at the Sidney Myer Music Bowl. Police suspect
that the drug they actually took was 1,4-BD.
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The Bill also introduces new laws targeting heroin dealers
and organised crime groups that are involved in
trafficking drugs.
The Bill will reduce the large commercial and commercial
traffickable quantities for heroin — both when measured in
its pure form and when mixed or cut with other substances.
This will ensure more cases of trafficking in heroin are
subject to the higher penalties that large commercial and
commercial trafficking carry. The new large commercial
traffickable quantities for heroin will be reduced from 750
grams to 500 grams of pure heroin and from 1 kilogram to
750 grams when mixed. The commercial traffickable
quantities will be reduced from 250 grams to 50 grams of
pure heroin and from 500 grams to 250 grams when mixed.
These new quantities are in line with the equivalent quantities
for methylamphetamine that the Government established last
year and recognises the significant harm heroin has on
society. The reduced quantities mean, for example, that
persons found to have trafficked anywhere between 250 and
500 grams of diluted heroin, could now find themselves being
prosecuted for commercial trafficking instead of simple
trafficking. Similarly, those found to have trafficked between
750 grams and 1 kilogram of diluted heroin, could now face
large commercial trafficking charges.
In addition, offenders may also face asset confiscation under
the Confiscation Act.
The Bill also strengthens Victoria’s drug laws against
organised crime by creating a new offence of trafficking in a
commercial quantity of a drug of dependence, carried out for
the benefit of, or at the direction of, a criminal organisation.
The maximum penalty for the new offence is life
imprisonment and a fine of up to 5,000 penalty units. This is
substantially higher than the maximum penalty for the
existing commercial trafficking offence of 25 years
imprisonment and a fine of up to 3,000 penalty units.
Convicted offenders will also become subject to the ‘serious
drug offender’ asset confiscation regime under the
Confiscation Act. The regime provides for the automatic
forfeiture of all property in which the serious drug offender
has an interest.
The aim is to provide the strongest deterrent to commercial
trafficking for the benefit of, or at the direction of, organised
crime groups and to impose the harshest possible penalty for
this crime. This recognises not only the devastating effects of
illicit drugs on drug users and their families and the broader
economic and social costs of illicit drugs to the Victorian
community, but the grave risks and harms to the broader
Victorian community arising from organised criminal activity.
4.

Powers to close second-hand dealers and disrupt
organised crime

To enable police to address and disrupt suspected serious
criminal activity among second-hand dealers, including the
auto-wrecking and scrap metal industry, this Bill provides for
the interim and long-term closure of these dealers operating
without the required registration or who police suspect are
engaging in serious criminal activity. These new powers will
help police prevent the corruption of legitimate industries by
criminal activity and to protect consumers by removing the
financial incentive of those who seek to infiltrate these
industries for illegal means.
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The Chief Commissioner of Police may issue an interim
closure notice prohibiting a second-hand dealer from operating
or disposing of any second-hand goods for 72 hours. The
Chief Commissioner may also apply to the Magistrate’s Court
for the long-term closure of a second-hand dealer.
Operating in contravention of either of the interim closure
notices or long-term closure orders will result in a fine of up
to 200 penalty units; currently over $32,000. No
compensation will be provided to affected dealers for any loss
as a result of the closure.
These reforms complement recent amendments introduced by
Government, which created a ban on cash payments for scrap
metal and other measures to disrupt the trade in stolen
vehicles and deter organised crime infiltration of the scrap
metal and auto-parts industry. They will also bring Victoria in
line with scrap metal laws in place in New South Wales,
thereby ensuring there is no incentive for criminal activity
surrounding scrap metal to shift their operations from NSW
to Victoria.
Further reforms to the Second-Hand Dealers and
Pawnbrokers Act 1989 will increase the range of offences for
which police can issue on-the-spot infringement notices to
second-hand dealers, and will allow the regulations to
prescribe higher penalties if the offence is committed by a
body corporate rather than an individual. This will ensure that
lower level instances of non-compliance with the Act can be
dealt with efficiently and effectively.
5.

Enabling restorative engagement for victims of sex
discrimination and sexual harassment within
Victoria Police

This Bill also introduces reforms to support police who are
victims of sex discrimination and sexual harassment by other
members of Victoria Police.
In the Victorian Equal Opportunity and Human Rights
Commission’s independent report into sex discrimination and
sexual harassment within Victoria Police, it was found that
serious and chronic underreporting of sex discrimination and
sexual harassment within the force was predominant and that
changes are needed to create a safer reporting environment.
Notably, victims of discrimination and harassment were
unwilling to make complaints and rely on Victoria Police’s
disciplinary processes to address the behaviour and bring
perpetrators to account. Victoria Police and the Government
is committed to addressing the recommendations made in the
report, including to implement a redress scheme, which uses
restorative engagement strategies to address harm
experienced by victims. Restorative engagement is designed
to address the harm caused and provide a process for healing
and formal acknowledge by Victoria Police, while also
prompting cultural change by offering a safe environment for
victims to come forward.
Victoria Police is developing a model for the scheme,
whereby an independent body would facilitate restorative
engagement conferences in which victims of sexual
harassment and sex discrimination can describe the harm they
experienced, and receive an acknowledgement of that harm.
In the meantime, the Victorian Equal Opportunity and Human
Rights Commission is working with Victoria Police and
providing a similar function through their victim-centred
conciliation service. This Bill facilitates the implementation
of the independently administered restorative engagement
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scheme by removing legislative barriers to the effective
operation of victim-centred processes.
Specifically, the amendments will allow employees of
Victoria Police to participate in a process that addresses harm
without breaching other requirements under the Victoria
Police Act 2013 and the Protected Disclosure Act 2012. For
example, it is necessary that a senior officer representing
Victoria Police in such a process is not required to report any
misconduct disclosed to them in order to facilitate trust in the
process. Rather, it would be up to the victim to decide
whether they wish to make a formal complaint that then
triggers mandatory reporting obligations under section 167 of
the Victoria Police Act.
The Bill also makes a separate but related reform to the
Victoria Police Act by exempting a police officer or PSO who
has been victim of discrimination, sexual harassment or
victimisation by another police officer or PSO, from the
existing requirements to report all misconduct. This will mean
that a victim will not commit a breach of discipline for failing
to report misconduct that the victim does not want reported or
investigated. The exemption will also apply to the partners of
any such victims where they too are a police officer or PSO.
6.

Changes to the Sex Offenders Register to improve
information-sharing

The Bill amends the Sex Offenders Registration Act 2004 to
permit the sharing of information on the Sex Offenders
Register more broadly within Victoria Police and with
international law enforcement agencies for investigation and
intelligence purposes. This will ensure that information
reported to police by registered sex offenders in accordance
with their reporting obligations can be more effectively used
to solve crime — both sexual and non-sexual crime — and
keep the community safe.
In particular, the Bill amends section 64 of the Act to provide
that information may be shared (including within Victoria
Police and with other government departments and public
statutory authorities and international police counterparts) for
“the performance of a function of a law enforcement agency
under any Act or law” rather than for “law enforcement
purposes”. While the difference may appear subtle, it will
provide Victoria Police with greater confidence of the
circumstance in which information on the Register may be
shared, particularly the sharing of information for intelligence
purposes, since Victoria Police’s functions are clearly set out
in section 9 of the Victoria Police Act.
These amendments therefore aim to improve Victoria
Police’s ability to target and manage individual sex offenders,
identify appropriate management strategies for particular
offenders, and identify changes in a registered sex offenders
risk factors. Sharing information with international agencies
will also enable those international bodies to assess the risks
of registered sex offenders who have moved overseas and
facilitates greater information sharing with them in return.
The Bill also adds proposed new Commonwealth child sex
offences, currently before the Commonwealth Parliament, to
the lists of registrable offences under the Sex Offenders
Registration Act. The new offences relate to conduct
involving the grooming of persons to procure children for
sexual activity, and the use of electronic services to enable the
exchange of child abuse material. Adding these offences will
ensure that persons sentenced to them in Victoria will be
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added to the Sex Offenders Register. The commencement
provisions of the Bill ensure that these offences will only
commence if the Commonwealth offences are passed.
7.

amend the Victoria Police Act to ensure that maternity
leave is treated the same as other forms of parental leave
when calculating the probationary period served by a
Victoria Police officer or a PSO.

Implementing key firearms changes

Last year, the Council of Australian Governments (COAG)
agreed to an updated National Firearms Agreement which has
required two reforms to Victoria’s Firearms Act 1996.
First, this Bill will reclassify lever action firearms from the
current lowest category of firearm to a higher category. Under
the 1996 NFA, lever action shotguns were classified as
‘Category A’ firearms, which is the least restrictive firearm
category. By contrast, the 2017 NFA provides that lever
action shotguns have been reclassified to ‘Category B’
firearms where the magazine capacity is no greater than
5 rounds, and ‘Category D’ firearms where the magazine
capacity is greater than 5 rounds. Every jurisdiction is
implementing this change in their respective firearms
legislation and the revised classification brings this category
of firearm more in line with the classification of lever and
pump action centre fire rifles.
In line with other jurisdictions, the Bill provides for
grandfathering arrangements for persons in whose name a
lever action shotgun was registered immediately before the
commencement of the reclassification and the possession, use
or carriage of the shotgun was authorised at that time by the
licence. Interstate visitors whose home jurisdictions’ have
similar grandfathering schemes will also be covered under
these arrangements.
Second, the Bill remove the requirement that firearms
licences state the residential address of the licensee, removing
the risk of burglary and firearm theft that could arise should a
person lose their licence or have it stolen.
In addition, the Bill amends the existing firearms trafficking
offences to ensure that they apply to all stolen firearms,
whether registered or not. Currently, the offences of possessing
a trafficable quantity and disposing or acquiring a trafficable
quantity of firearms only apply to unregistered firearms.
In practice, a registered firearm will not be treated as
unregistered when it is stolen or lost or otherwise is in the
illicit firearms market. Rather, it is only when the firearm is
destroyed or was never registered that it will be classified as
‘no longer registered’ or as ‘unregistered’, respectively. This
can lead to an illogical outcome where a person steals
registered firearms or otherwise unlawfully possess a
trafficable quantity of registered firearms but would not
necessarily be charged with the trafficking offences. The Bill
will amend those offences contained in sections 7C and 101A
of the Firearms Act 1996 to better focus on those operating
outside of the regulated system for the possession, acquisition
and disposal of firearms.
8.
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Miscellaneous

Finally, the Bill will make a range of other miscellaneous
amendments to various Act, including to:
enliven confiscation powers in relation to a range of
offences under the Second-Hand Dealers and
Pawnbrokers Act, the Australian Consumer Law, Estate
Agents Act 1980, and the Conveyancers Act 1990; and

These are important reforms that will make our
community safer.
I commend the Bill to the house.

Debate adjourned on motion of Mr R. SMITH
(Warrandyte).
Debate adjourned until Thursday, 5 July.

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR REDUNDANCIES AND
OTHER MATTERS) BILL 2018
Second reading
Debate resumed from 6 June; motion of
Mr PAKULA (Attorney-General).
Mr R. SMITH (Warrandyte) (10:17) — I rise to
make a contribution for the coalition on the Public
Administration Amendment (Public Sector
Redundancies and Other Matters) Bill 2018. In starting
my contribution to the debate I would like to put on
record my appreciation of the Victorian public service.
It was my privilege to serve as a minister of this state
for four years. The support that I got from the public
sector was enormous. Their ability to work through
complex policy issues and assist with articulating the
direction of the government of the day was outstanding.
I also put on record my appreciation for both secretaries
that I served with at the time, Greg Wilson and Adam
Fennessy, who both served me well.
The previous government certainly had a position that
is different to this government — that is, we offered
many public servants the opportunity to take voluntary
redundancy, and those matters are obviously canvassed
in this bill. I anticipate that those opposite might use the
words ‘slashed’ and ‘sacked’ when it comes to the
former government’s approach to the public service,
but while they might use those very emotive words the
fact of the matter is that the former coalition
government was one that took its responsibility to
taxpayers very, very seriously. It wanted to make sure
that each dollar that was hard-earned by the taxpayer
and spent by the government was spent in a way that
made Victorians’ lives better, that made sure that their
experience of the public service was efficient and that
the dollars that we saved through efficiencies were used
at that frontline end. We certainly wanted to see a lot of
teachers, and we certainly employed a lot more police
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and our very hardworking protective services officers.
That is where taxpayers money should be directed.
Conversely, when this government came to power their
approach to some parts of the public service was
extreme, to say the least. The Linking Melbourne
Authority was gutted immediately because of their
support for the east–west link. It is fair to say that
anyone involved in the department who had written an
email or a letter in praise of the east–west link was soon
purged from the department. It was quite amazing,
frankly, that the government was so callous as to get rid
of those people in the way that they did just because
they had been working for the previous government in
relation to that particular project. It did not stop there.
The government then proceeded to sack every single
member of every single water board in this state —
around about 100 people — because they did not
conform to the government’s policies of the day. Having
sacked around 100 people from the water boards, they
then took an inordinate amount of time to try to
reappoint directors to those boards who were more in
line with the government’s view of the day.
The Port of Hastings Development Authority also got
broken up very quickly, despite the evidence that we
had received over our years in government that the port
of Hastings was the best deepwater port going forward.
The public service had worked very diligently for the
government of the day and indeed for the people of
Victoria, and those people at the port of Hastings
authority were there to make sure that that project
would futureproof this state when it comes to port
facilities. They were also shown the door in very quick
fashion because they did not conform to the
government of the day’s approach.
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forward, but the fact of the matter is that the issues that
the government seeks to enshrine in legislation are
already in the document Public Sector Industrial
Relations Policies 2015 put out by this government, but
the policies have been in place for nigh on 20 years. The
policy document is one that has served the state well.
There seems to be no reason to enshrine the issues in
legislation other than, as I said, as a sop to the union.
The unions do hold sway in this state and have done
over the last three and a half years. If we look at the
CFMEU and the United Firefighters Union and now the
CPSU, the government is completely beholden to the
unions of this state. This piece of legislation is
testament to that, and as I say, there is plenty of history
that shows us that this policy document is one that has
held Victorians in good stead and indeed the public
service in good stead for many, many years.
This government has certainly blown out the public
service numbers by a significant amount over the time
it has been in government. There has certainly been a
lot of taxpayers money spent on ballooning the public
service. The government will tell you that it is frontline
services. That is simply not the case, and it is shown to
be not the case in many forums, and there is evidence
to substantiate that fact. And it has not been just a
short-term thing either; it has been over their entire
time in government where taxpayers money has been
spent, not on the things that Victorians need, not on the
things that Victorians want, but on a public sector
wage blowout.
Even back as far as November 2015, under the headline
‘Victorian public servant wages surging at the strongest
pace in six years’, the author, Josh Gordon,
informed Victorians:

Three and half years later, when this government talks
about infrastructure, there has not been one move
towards futureproofing this state for our future port
capacities and capabilities. We had the policy
discussion and the policy debate three and a half or four
years ago about which would work, the port of Hastings
or Bay West, but the government have moved on
neither, and the callous way that they sacked the people
involved at the port of Hastings authority is certainly
one that puts politics way, way ahead of infrastructure
and way ahead of the interests of Victorians and
Victoria’s economy.

That was just in year 1 of this government’s term. The
public were the ones paying for a $357 million cost that
was apparently unexpected, but I am sure, as anyone
who has followed Labor governments over the many
years that they have been around will know, that
wasting the taxpayers dollar is certainly not something
that is at all unsurprising or unexpected.

Having said that, we can turn to the bill in more detail.
As I said, the bill seeks to enshrine and ensure the
enforceability of public sector redundancy provisions in
this state. This bill is something of a stunt, I have to say.
I am sure the Community and Public Sector Union
(CPSU) are very pleased that this bill has been put

Just six months later, following the 2016 budget, a
number of commentators came out showing again that
the government had continued to use taxpayers money
on blowing the public sector wage bill out. Under the
banner of ‘Victorian Labor refuses to come clean on
$3.6 billion jobs blowout’, a commentary said that the

Pay rates for Victorian bureaucrats are surging at the fastest
pace for six years, underpinning an unexpected $357 million
budget blowout in the wage bill for public servants in the
past year.
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Treasurer had forecast ‘a $3.6 billion jump in
employment costs in the public sector’, but the
Treasurer said that it was not possible to say what that
money was being spent on. He was not able to break
down the difference between —
Mr Dimopoulos — Paramedics, nurses and
teachers — you know, a whole bunch of frontline
services.
Mr R. SMITH — Finished? You will get a chance.
You can get your own call.
Mr Dimopoulos interjected.
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Oakleigh!
Mr R. SMITH — Thank you for your protection,
Acting Speaker. It is amazing that the Treasurer was
not able to break down the number of frontline workers
from back office staff. The member for Oakleigh, who
has probably only got about five months left in this
chamber, if he is so certain —
Honourable members interjecting.
Mr R. SMITH — Why is it, Acting Speaker, that
the member for Oakleigh can tell this chamber that all
the money has gone to frontline services but the
Treasurer was unable to do the same thing? Why is it
that the Treasurer was unable to break down the figures
and say, ‘I can show you categorically that this amount
went to paramedics, this amount went to frontline
services, but only this much went to back office
staff’ — how come he was unable to do that, I ask
rhetorically to the member for Oakleigh. Quite frankly
by refusing to tell Victorians the breakdown, being
incapable and certainly unwilling to tell Victorians how
he is spending their money, he is certainly treating the
Victorian people like fools.
On 18 December 2016 again we saw this addiction to
spending public money grow under the headline,
‘Victoria’s public sector wage bill skyrockets by
$2.5 billion following Andrews government hiring
spree’. The article says:
… the Australian Bureau of Statistics showed the number of
public servants in Victoria jumped by 18 700 in the past
two years …

The fact is that the Australian Bureau of Statistics
showed that that accounted for ‘more than 80 per cent
of bureaucrats hired by state and territory governments’
throughout the whole of the country — Victoria was
hiring at a rate that was far greater than the rest of all
the states combined. This particular:
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… hiring spree has added more than $2.5 billion to the
taxpayer-funded bill since Labor came to power.

My friend and colleague the member for Malvern said
at the time:
It’s no wonder that Daniel Andrews has become the highest
taxing Premier in Victorian history.

Indeed he is the highest taxing Premier in the country.
Mr Dimopoulos interjected.
Mr R. SMITH — Well, it is a matter of fact,
member for Oakleigh. It is a matter of fact that we are
the highest taxing state in the country, and it is a matter
of fact that we did have the highest amount of public
servants. If you want to dispute that maybe you can
give the Australian Bureau of Statistics a call and tell
them that their figures are wrong. Maybe that is what
you should do instead of yapping in here.
It is no wonder that this government has had to tax at
the rate that it has, even after the Premier went on TV
before the last election and made a promise to each and
every Victorian that there would be no new or increased
taxes. We have seen 12 new taxes, but is it any wonder,
given that they need to pay for this enormous blowout
in back office staff, the $2.5 billion to December 2016.
In September 2017 — there is no end to the
government’s appetite for spending this money — there
was another headline: ‘Victoria’s bulging public sector
costs taxpayers extra $1.5 b’. The article says the
‘public sector has packed on hundreds of jobs’ and, as
the headline said, costing ‘taxpayers an extra
$1.5 billion’. Apparently the Treasurer is still unable to
break down the figures. Another year down the track
from when he first said that he was unable to tell
Victorians where that money was going he has made no
effort to try to do exactly that.
In December 2017, just six months ago, the headline
was: ‘Victorian budget update reveals public sector
wage blowout’, and the article noted ‘government
wages growing almost 25 per cent since 2014’. Do you
think there are any Victorians out there who think that
they are getting better services from the public service
with that inflated wage bill, with the government using
not millions but billions of dollars, inflating the public
service to the manner that they have?
It is just extraordinary. I am sure the Victorians would
agree, as Kerry Packer said a long time ago, that
Victorians could probably work out ways to spend their
money far better than the government does. This
particular article goes on to say that:
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A Victorian budget update today revealed public sector wages
under the Andrews government have blown out by more than
$1.6 billion in the first six months of the financial year, with
expectations of a final-year spend of more than $24 billion.

This is the kicker — and this is something that affects
all Victorians who are bowing under the pressure of the
cost-of-living expenses in their own households — this
article shows us that the Andrews government wage
spend is now higher than the state’s total tax take. So
they are spending more money just on the public sector
than they are even getting in revenue. That is a recipe
for disaster. How are you going to pay for the projects
and the ongoing services that this state needs when you
are spending more money than you are getting?
This is typical of Labor governments. It does not matter
if they are state or federal governments, when Labor
gets into power all sense of efficient financial
management goes out the window. There is no sense of
being able to balance the books and exercise the
spending restraint that is needed, recognising that the
taxpayer dollar is valuable because it is not yours. I
know it is hard for people on the other side to hear this,
but it is not your money. It is the taxpayers money, and
they demand that you spend it wisely and carefully. To
spend more than you will even take in taxes is just
extraordinary.
These are figures from the government themselves. The
government had given these figures to the Legislative
Council, which showed that ‘headcounts within the
Premier’s office alone have risen by 15 per cent in the
past year to 250 employees’. Why does the Premier
need an extra 15 per cent? Why does he need
250 public servants in his office when people are
struggling, stuck in traffic, struggling with household
bills, concerned about home invasions and carjackings?
As I have said before in this house those last two crimes
have not been seen in this state prior to this government
taking office.
Why is it that the government needs 250 employees?
We know that the Premier’s office spends tens of
thousands of dollars buying likes for the Premier’s
Facebook page. We know that — that came out in the
Public Accounts and Estimates Committee hearings last
year. We know that the government and the Premier
desperately want people to like him, but he has got a
big hurdle to get over, and that is the level of trust that
he does not have from the Victorian community. How
many of those 250 people are sitting in front of their
desks every day, trying to get likes for the Premier,
trying to make him palatable to the Victorian people?
How many of those people are spinning press releases,
saying things are all fine when things are not? How
many of those people are sitting in his office, as we
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found out today, updating Wikipedia to make sure that
the many scandals that have come out over the last
three years are deleted from articles? How many are
making sure that references to the Minister for Roads
and Road Safety living in Fitzroy North, rather than his
electorate 30-odd kilometres away in Narre Warren
North, are deleted from his Wikipedia profile? All this
doctoring is like George Orwell’s 1984: making sure
we get the history and the ‘facts’ that the government
wants us to see, rather than —
Mr D. O’Brien — Ministry of Information.
Mr R. SMITH — Exactly, Ministry of Information,
as the honourable member next to me says. This is what
the Victorian taxpayer is paying for. It is just
extraordinary to think that the Victorian taxpayer is
working hard, doing without, paying taxes to this
government, so that the government can doctor
Wikipedia articles and buy likes for the Premier’s
Facebook account. That is what this government sees as
its priorities. It is simply extraordinary, and I think the
government knows that it is about to pay the price for
that lack of focus.
Going forward to this year — to May, just after the last
budget — there was the headline ‘Treasurer deflects
claim Premier’s staff costs more than that of PM’. The
Treasurer refused to confirm or deny that that was the
case. The article states:
The cost to taxpayers of staff wages in Premier Daniel
Andrews department will increase 10 per cent over two
years —

that is after the 25 per cent increase that we heard about
in the budget update last year —
amid concerns about a bloated public service.

That is 10 per cent more over the next two years;
250 people are not enough. Maybe he wants to get them
involved in other social media. Maybe he needs more
people to manage his Twitter account and his Instagram
account. Maybe that is what those extra people are for.
The article further states:
On 3AW radio —

again showing complete contempt for the people of
Victoria —
Mr Pallas did not respond directly to questions about whether
the army of employees Mr Andrews had was bigger than
Prime Minister Malcolm Turnbull’s office.

Two years after the issue was raised in the public
domain he was still ‘unable to provide a breakdown of
how many extra frontline workers were being hired’.
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He should have just trotted down to Oakleigh, or
wherever the member for Oakleigh lives now —
certainly not in his electorate of Oakleigh, I am led to
understand. He should trot down to the member for
Oakleigh’s office and ask him how much —
Mr Dimopoulos — On a point of order, Acting
Speaker, I have a very high threshold for rubbish but
there is an absolute lack of facts here. I do live in my
own electorate and the member for Warrandyte knows
that. He even said, ‘I am led to understand’. He made a
false statement and I do not appreciate it.
Mr R. SMITH — On the point of order, Acting
Speaker, that is simply not a point of order; it is a
question of debate. The member is talking about issues
that he can raise during the debate, but he is unable to
raise them as a point of order.
The ACTING SPEAKER (Mr Carbines) —
Order! I do not uphold the point of order. I ask the
member for Warrandyte to continue.
Mr R. SMITH — Thank you, Acting Speaker, for
your wise counsel. As I was saying, the Treasurer does
not know how many frontline public servants he is
paying for, but he should trot down to the member for
Oakleigh’s office because the member for Oakleigh
assures us that he knows how many frontline workers
are being hired and how many are back office staff.
Maybe the member for Oakleigh should move down to
the front benches and take the honourable member for
Werribee’s seat.
The article goes on to talk about people in our
community who are bowed under by the high cost of
living, with ‘a significant chunk’ of their wages going
on living expenses, ‘electricity is always going up’ and
bills are always going up. These are the things that
Victorians are concerned about. They are certainly less
concerned about managing the Premier’s social media
than they are about their own personal circumstances.
As I said, only a few months ago, following the budget,
there were a number of articles, including one headed
‘Victorian ALP faces heat over blowout in public
sector’. The article showed again that under this
government there is an enormous amount of duplication
and double handling within the Victorian public
service, with multiple agencies doing the same thing.
We have had every authority that you can think of
being created: the Victorian School Building Authority,
the West Gate tunnel authority, the Level Crossing
Removal Authority. This was work that was quite
happily done by our various departments and agencies
for many, many years, and to have these authorities pop
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up just means duplication of work and double handling
of things, and it is the poor old Victorian taxpayer who
continues to pay the cost.
The article goes on to say:
… Labor spends more time and money creating new public
sector authorities than it does fixing congestion or tackling
crime …

That is a true statement. There is not a Victorian to be
found who could say that the issues around congestion
are better than they were three and a half years ago.
Congestion is worse. Anyone sitting on the West Gate
Freeway or on Hoddle Street, on the Monash Freeway
or the Eastern Freeway or the many arterial roads will
tell you that they are sitting in traffic for longer than
they ever have before. This government can spruik its
infrastructure agenda all it wants, but for three and a
half years these things have got worse. That is a fact. It
is all right to say six months before an election, at the
11th hour, ‘Oh, yeah, but we’re fixing it’. Well, three
and a half years ago there was a shovel-ready West
Gate tunnel. It was shovel-ready then. There has not
been a sod of earth moved, and there simply will not be
before the election. The government is scrambling to
get something started on this issue, but the fact of the
matter is congestion is worse.
There is not a Victorian out there who says they feel
safer than they did three and a half years ago. Crime has
ballooned in this state. The government thinks that a
reduced rising crime level is a good thing. Sure, it is a
good thing — I agree with that — but it is not a
decrease. There has not been a decrease in crime. If you
look at violent crime in the state, it has got worse over
time. There are crimes such as carjackings and home
invasions that were not heard of in this state before this
government took office. The government has not been
able to deal with these issues. As the Minister for Police
herself said — this is coming from a government
minister — people do not feel safe in their own homes.
I hear that all the time. Members on the other side
should get out and talk to people about their concerns
with rising crime. It is a major factor. Every poll will
tell you that. The government insists on keeping its
blinkers on, refusing to acknowledge that it is an issue
that people are worried about. The government can talk
all it wants and say, ‘We’re bringing in more police’,
which we on this side of the house absolutely support,
but the government is scrambling to try to fix a problem
that it itself created. It itself created the problem of
rising crime.
We are seeing these issues, but instead the government
is directing much of the taxpayers money to the public
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It is just extraordinary how these people can keep
pumping taxpayers hard-earned dollars into the public
service rather than dealing with the crime, the
cost-of-living and the congestion issues that people in
Victoria are worried about.

Referring to the bill again, the five-year contracts that
the government seeks to remove for executive officers,
saying that that was a recommendation from the review
of Victoria’s executive officer employment and
remuneration framework that was done by the
Victorian Public Sector Commission, was a
recommendation that came despite the review showing
that it was presented with mixed views on the merits of
fixed-term contracts versus ongoing employment for
executive officers. So there was not a definitive finding
during the bulk of this particular review. The
commission’s recommendation that it made that the bill
purports to put into legislation was not actually a
definitive finding of this particular review, so again I
think more rigour needs to be put around that, and it
certainly does remove accountability from executive
officers to have open-ended contracts.

On the most recent figures we have at the moment, the
Department of Education and Training’s public sector
wage bill jumped by 16 per cent between last year’s
budget and this year’s budget. The Minister for
Education tried to tell us during question time a few
weeks ago that that was all teachers, and if that was
true, we could accept that, but again the government’s
own figures show us that the vast bulk of the rise in
employment in the Department of Education and
Training was in fact back office staff. In fact the rise in
the level of teachers was quite small by comparison.

The fact of the matter is that this government’s focus on
the public service and its spending of money to support
that public service is certainly, as I said, one that
Victorians should be very concerned about. The wages
bill, as I have shown, has grown over recent years to, as
I said, $7 billion, which is just too much for the
Victorian taxpayer to bear. The money should be put
elsewhere, and it is a further example that the
government’s focuses and priorities are somewhat
skewed and out of kilter with those of the
Victorian people.

We are seeing the numbers in the Department of
Health and Human Services rise by 17 per cent and in
the Department of Premier and Cabinet rise by 10 per
cent. The figures go on. Every department has had
rises of 15 per cent or 10 per cent or a whopping 25 per
cent in Court Services Victoria. Well, I certainly
support that one, because with the level of crime that
has been seen under this government I would hope that
more money and more staff were being put into court
services, because I tell you there are a whole lot more
criminals out there that need to be dealt with as quickly
as possible.

Mr PEARSON (Essendon) (10:43) — I am
delighted to make a contribution on the Public
Administration Amendment (Public Sector
Redundancies and Other Matters) Bill 2018. The bill
looks at making further reforms to the public sector and
looks at issues around both voluntary separation
packages and enforced, targeted separation packages.

service and blowing it out to a level that is unnecessary.
Again, referring back to this article of 3 May, it states:
Analysis of the blowout in government bodies comes in the
wake of a state budget that revealed public sector wage costs
were on track to jump 11.2 per cent in the coming year to
$25.5 billion.

It goes on to say:
The Victorian public sector wage bill has jumped $7 billion
since the Andrews government came to power, with the
executive headcount jumping 24 per cent.

These are the issues that Victorians are concerned
about. They are concerned about the enormous amount
of their money going into propping up the public
service and certainly not delivering the levels of service
that would justify those sorts of increases. The Service
Victoria Bill 2017 was a bill that covered off on a
website that came through this place not too long ago
and was supposed to streamline the public service. It
was supposed to make things easier for people to deal
with this government and its departments and agencies,
but in fact that has barely taken off in any way, shape or
form despite the money being put into it.

The bill before the house is an important one because it
is about making sure that the public sector is seen as a
desirable place to work, and it is about trying to
increase the capacity for people to move in and move
out of the public sector as a career. I think this is a
really important initiative. Historically you would have
a bureaucracy that people would enter post school and
would basically stay there for their lives. That certainly
would be the case for some in the public service now,
but increasingly over the course of the latter part of the
20th century you saw a greater level of permeability
and movement, and that is a really important initiative
because I think you want to have that movement for
people in the private sector to go into the public sector
and out again and to try to find new ideas and new
innovations that enable that ability for that
cross-pollination of knowledge and information.
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The member for Warrandyte made a number of
criticisms against the government. A friend of mine has
encouraged me to read more Nietzsche, and I would
say to the member for Warrandyte, ‘The doer alone
learneth’. Clearly we are learning a lot because,
goodness me, we are doing a lot.

In preparing for the debate today I thought I would look
at the imperial examination system of Imperial China.
This imperial examination system in China lasted from
605 AD to 1905 AD.

If you want to have a just and civilised society, then
you need to make sure that you have got a strong
public sector. I listened to the member for
Warrandyte’s contention that taxpayers money is not
our money — that it is the people’s money and people
should have the right and freedom to spend their
money as they see fit, rather than be taxed. I think that
was basically the broad thesis of his argument. But
taxes civilise society. Of course, were you to live in a
society where everybody had a significant amount of
funds and finance and could pay for their own
education, they could pay for their own health costs,
they could have an abundance of wealth and they did
not require any level of state subsidisation, then that
would indeed be a different set of circumstances. But
of course we know that that is not the case.

Mr PEARSON — Not the Greeks, nor the Romans;
it was a generalist exam. It started in the mid-Tang
Dynasty, particularly around about 800 AD. What it
encouraged was that sense of making sure you had
strong generalist training, you were trained to work in
the bureaucracy in Imperial China and you would stand
the test of time. But the challenge with the system, and
it became clear and apparent in the late 19th century,
was that it was actually quite a rigid structure and it did
not embrace innovation or learnings. It was seen as
being problematic because it did not embrace the
industrial revolution either, and it fell into disregard and
disrepute around about 1905 in Imperial China. It
actually continued to operate in Vietnam after Vietnam
separated from China; I think it stayed in place until
about 1955.

The OECD produced a report last week called A
Broken Social Elevator?, which found that in terms of
Australia — and this is a phenomenon that is across the
OECD countries — it could take four generations for
someone in the lowest quintile of income to reach the
average income. Australia is by no means the worst of
the OECD countries — I think that would fall to
Mexico, which is a highly inequitable country — but
we are not like the Nordic nations, which encourage
and have a greater level of social mobility.

Finding ways through which we can increase the
professionalisation of the public sector is really
important. The member for Oakleigh, my good friend,
made a series of points during the member for
Warrandyte’s contribution about the importance of
investing in frontline services and about making these
sorts of critical investments in terms of health or
education in order to try and create a just and fairer
society. That costs money. If you want to try and make
sure that you create this sort of society where people are
not left behind, where people from more humble or
more modest backgrounds have the opportunity to fulfil
their potential and reach their potential, then you need
to make these sorts of investments.

What the report found of course was that you need to
have a good-quality education — if you have got a
good education, then you have got the ability to be
more socially mobile. I think that is a really important
initiative because you do want to see circumstances
where someone who is bright, who is able and who
might come from modest means, for example, someone
who might start at St Albans Secondary College, move
on to University High School or Melbourne High
School and then go off to get a law degree from an
august educational institution. That is a very important
measure because you do not want to see circumstances
where people who, through no fault of their own other
than the fact that they live in the wrong postcodes or
their parents do not have particularly well-paying jobs
but who are bright, ambitious, able and hardworking,
are excluded. This bill looks at ensuring that the public
sector is a desirable place to work and, again, is
encouraging that freedom of movement.

An honourable member interjected.

The member for Warrandyte talked about population
growth and congestion, and indeed he is correct: we are
growing quite rapidly. We expanded by 147 000 people
last year. We are adding a city the size of Canberra to
our borders every three years. But in order to respond to
that you need to make these sort of investments in the
public sector. Listening to the member for Warrandyte I
was reminded of Samuel Beckett, and I quote:
There’s man all over for you, blaming on his boots the faults
of his feet.

He is not able to understand that where you have got
this significant level of population growth you need to
be able to respond with significant investments in
infrastructure but also in terms of service provision. The
reality is the policy settings — and we are in part
guided by federal immigration policy — are such that
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the long-term immigration target for Australia is around
about 200 000 people per annum. That will continue to
be the case for the foreseeable future, I would suggest.
When you are seeing these levels of investments that
we are making — we are growing Victoria, we are
expanding Victoria and we are increasing the skills and
industrial base — you will see more people seeking to
come to Victoria to seek those jobs. You want to have a
public sector that is nimble, that is agile, that is
efficient, that is effective and that is making these sorts
of investments to enable the expansion of the economy.
I think I have indicated in the past that the public
sector’s contribution to gross state product in Victoria is
around 25 per cent, so the state government can take an
important lead in terms of fostering and encouraging
economic growth and development. Indeed we need to
do this because we have to deal with population
growth. As I have indicated in previous contributions,
these sorts of investments fit within the definition of
capital widening because we need to try and make sure
that we can accommodate the additional growth that is
occurring. In order to do that we need to try and have a
highly functioning and highly efficient and effective
public service. It has got to be seen as a desirable
employer. There is not much point in us trying to do the
things we want to do and then saying, ‘You can do this
just for the love of public service and that alone’. That
will not cut it. You need to make sure that the public
sector is seen as a desirable place for people to work
and for people to make a call and say, ‘I’ve worked in
the private sector for a period of years. I’m going to
take this opportunity to go and work in the public
service because I want to work on a particular project or
I want to work on a particular area of policy’. They do
their time and then they have got the capacity to move
back out if that is what they wish to do.
But there is not much point in trying to suppress wages
and conditions in the public sector to such an extent
that it is not seen as a desirable place to work, because
if we do that, then how are we going to be setting out
to achieve the things we want to achieve? How are we
going to be able to do the things that we set ourselves
to do? A bill like this is important because it increases
the professionalisation of the public service. It makes
the public service be seen as a desirable place to be
from the point of view of having a career, but even if
you do not want to have a career in the public service
and you do not want to stay here for the entire period
of time of your career, the ability to go in and out I
think is really important. Encouraging that level of
flexibility, that freedom of movement, between the
public sector, the not-for-profit sector and the private
sector is really important. On those notes, I commend
the bill to the house.
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Mr D. O’BRIEN (Gippsland South) (10:54) — I
rise to speak on the Public Administration Amendment
(Public Sector Redundancies and Other Matters) Bill
2018. I echo the comments of the member for
Warrandyte, the previous speaker from the opposition
side, that the vast majority of our public servants in
Victoria do a good job and provide good service to the
people of Victoria. Having lived in other countries
around the world, I know it is not always the case that
there is a trusted public service. It is something that we
should not take for granted. I am reminded of when,
many years ago at the unveiling of his portrait in
Queen’s Hall, former Premier Jeff Kennett, in a very
nice bipartisan manner, wished his successor, Steve
Bracks of the Labor Party, all the best. It stuck with me,
the comment he made, and that was, ‘There is no better
service than the public service’. Obviously he was
talking about their roles as Premier, but I think that is
true as well for those in the public service.
Nonetheless, one would have to wonder why this
legislation is actually necessary. As the member for
Warrandyte indicated, this bill effectively legislates
what is already enshrined in Victorian public sector
policy, which is in Public Sector Industrial Relations
Policies 2015. I understand that these provisions with
respect to redundancies in particular have been around
in the public service since about 1993 and have not
been dramatically changed by either side of politics, so
as the member for Warrandyte indicated, this would
appear to be a sop to the Community and Public Sector
Union to shore up their support ahead of the election. I
am really not sure why it is necessary.
Going to the detail a little, clause 6 of the bill inserts
new part 3B into the Public Administration Act 2004,
which enshrines those entitlements of redundancy for
public sector employees. That is with respect to
voluntary departure packages and targeted separation
packages. As I said, those entitlements that are in this
bill reflect what is already in the policy, and I am not
sure what purpose is really being served by this being
legislated other than for this to be a stunt by the
government of the day.
The other two major changes include those with
respect to junior executives and their ability to return to
the public service if they previously were a member of
the Victorian public service (VPS). That is being
removed, and we have some concerns with that. There
is also the removal of the cap on an executive contract,
which is currently restricted to five years for
executives. That is now being uncapped. That is a
concern in that senior executives — those who are paid
significant amounts of money in many cases — should
be open to the highest levels of scrutiny and
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accountability. I think keeping the five-year cap for
those contracts would make more sense.
I turn now to the public service more generally under
this government. There are a significant number of
concerns that we have, and I think the member for
Warrandyte outlined those in a great level of detail. We
have seen in the last 12 months a 23 per cent increase
in the number of executives. That is on top of previous
increases in funding for executives of over
$105 million in the three years to March of this year.
There has been a $105 million increase just at the level
of executives. I hear what the member for Essendon
and others on the government side have said: ‘We’ve
got population growth. We’ve got a big agenda’. That
is true, we have got population growth, but the public
service in terms of executives and in actual numbers
within the VPS has grown dramatically under this
government and dramatically in excess of both
population growth and what might reasonably be
needed to implement any agenda.
In the budget this year wage increase costs have grown
by 11.2 per cent.
Ms Ward interjected.
Mr D. O’BRIEN — I have just indicated that I
think it is appropriate that there is an increase in the
public service, particularly on the front line, but I have
also highlighted for the member for Eltham the
dramatic increase in the number of executives. That is
not an increase in the number of ambos, police or
teachers; that is an increase in the number of fat cats in
the bureaucracy. It is a significant increase. In the last
year we have seen a 10 000-head increase in the public
service to 238 000 — that is 10 000 in the last
12 months alone. There has not been an increase of
10 000 police, and there has not been an increase of
10 000 teachers. In fact we have heard in this chamber
before that the Department of Education and Training
has put on more bureaucrats than it has teachers.
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Gippsland South will have the
call when matters resume. The time has come for me to
interrupt business under sessional orders for questions
without notice and ministers statements.
Business interrupted under sessional orders.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Craig Minogue
Mr GUY (Leader of the Opposition) (11:01) — My
question is to the Premier. Craig Minogue killed
Constable Angela Taylor while she was on duty
helping keep our state safe. He should be behind bars
for life, and it should be a priority for the government
of the day to ensure that occurs. Premier, the legislative
changes needed to keep Craig Minogue in prison are
known, drafted and ready to go. Instead of letting
Parliament head off to a winter break with your bungled
legislation unfixed and Minogue able to be released
whenever the parole board might decide, why won’t
you allow the Parliament to sit tomorrow and get this
issue fixed once and for all?
Mr ANDREWS (Premier) (11:02) — I thank the
Leader of the Opposition for his question. Yesterday
the Minister for Police spoke with Mr and Mrs Taylor
and made it very clear to them, and I again make it
clear for all Victorians, that Craig Minogue will die in
jail. That is where he should die. He should spend the
rest of his life without parole and die in jail for the
terrible act of evil that he perpetrated. The High Court
has made a decision, which the government is carefully
considering and will respond to in plenty of time to
ensure that Craig Minogue dies in jail.
Supplementary question
Mr GUY (Leader of the Opposition) (11:02) —
Premier, even you must be able to see that legislative
certainty around keeping Craig Minogue in jail is
vitally important and it should be the absolute priority
of this Parliament. Why is it not an immediate priority
for you? Why are we debating a bill that gives
politicians a pay rise and a bill that funds political
parties an extra $45 million before we deal with a bill
that will keep Craig Minogue in jail?
Mr ANDREWS (Premier) (11:03) — Again, I
thank the Leader of the Opposition for his question.
The government is carefully considering the decision
from the High Court. We will make the appropriate
changes and put those before the Parliament with
plenty of time to ensure that Craig Minogue spends
every day, including his last day, behind bars where he
deserves to be.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
Thursday, 21 June 2018

ASSEMBLY

Ministers statements: primary school maths
and science specialists
Mr MERLINO (Minister for Education) (11:04) —
I rise to update the house on our primary school maths
and science specialists. In the recent budget we
provided $33 million for another 200 primary school
teachers to become maths and science specialists. This
is on top of the 300 we currently have and the 90 that
are being trained. I am pleased to say that we are
opening expression-of-interest applications early for the
next cohort of teachers due to popular demand. The
initiative supports our Education State goal to see more
students excelling in mathematics and also in scientific
literacy. An evaluation found a profound and lasting
impact on teachers’ professional capability achieved
through targeted professional learning, instructional
leadership from specialists and close work with
teachers to design, implement and improve effective
approaches to science and maths teaching.
One of the most effective ways to teach maths is by
giving real world examples. I have the curriculum
before me, and for foundation our preppies need to
represent practical solutions to model addition and
subtraction. A teacher may ask their student, ‘If
someone says to you they went to a dinner with
20 people to eat lobster and then suddenly they
remember, “Actually, it was seven”, how many people
did they actually make up?’. In year 5 they create
simple financial plans. A teacher may ask, ‘If you
provide $10 000, how much time does that give you
with the Leader of the Opposition and what do you get
in return?’.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
resume his seat. I ask the Leader of the Opposition to
assist with the smooth running of the house. I warn the
member for Warrandyte for reflecting on the Chair.
Mr Clark — On a point of order, Speaker, the
minister is now demeaning his ministers statement and
proceeding to debate the issue. I ask you to bring him
back to compliance with sessional orders.
The SPEAKER — Order! I do not uphold the point
of order. The minister will continue making a ministers
statement.
Mr MERLINO — On the curriculum, our maths
teachers do a great job. In year 9 students are asked to
solve problems involving simple interest. For example,
if someone steals $1.5 million from your account and
you can no longer rely on donations from a $70 million
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foundation, how much interest are you paying on the
$2 million mortgage you had to take out on your
$26 million Exhibition Street property?
Mr Walsh — On a point of order, Speaker, I
wonder if the minister might elaborate on what happens
if someone stole $388 000 from the taxpayer.
Honourable members interjecting.
The SPEAKER — Order! The house has become
too noisy. The Leader of the Opposition highlights the
case that I am making, that the house has become too
noisy. Members will be removed without warning from
the chamber if they keep shouting across the chamber.
There is no point of order.

Energy prices
Mr GUY (Leader of the Opposition) (11:08) — My
question is to the Premier. In the financial year 2016–
17 official government figures show that the
Department of Economic Development, Jobs,
Transport and Resources used 5 per cent less power
than the year before. However, at the same time their
power bill rose from $2.2 million to $2.7 million — up
19 per cent in one year. Premier, to what do you
attribute this 19 per cent rise in power costs despite
reduced consumption — an incompetent government
that taxed Hazelwood out of existence, a lead minister
not up to the job, woeful government policy that has
forced power bills to their higher level ever, or all of
the above?
Mr ANDREWS (Premier) (11:09) — The answer
to the question is none of the above.
Supplementary question
Mr GUY (Leader of the Opposition) (11:09) — I
note the Premier was not keen on those maths. Maybe
he might be keen to explain why businesses,
householders and even government departments have
never experienced power bills and prices as high as
they are now. Over the last year 28 589 Victorian
households — 550 a week — have had their power
disconnected due to non-payment of bills. In fact more
Victorians have had their power disconnected than any
other state in Australia. Premier, as 28 589 Victorian
families shiver through this winter, unable to pay their
power bills that have skyrocketed under your watch, do
you endorse the Treasurer’s comment that for these
families it is ‘the best of times’?
Mr ANDREWS (Premier) (11:10) — I thank the
Leader of the Opposition for his question. I would point
out to the Leader of the Opposition that the government
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has, in the most recent budget, for the first time in a
decade, increased support for the most vulnerable by
increasing those hardship payments from $500 to $650.
This is a very substantial increase and one that I think
will be very important for many vulnerable families. I
do, however, find it a little challenging and a little
difficult to be lectured on the most underprivileged in
our community by the people who cut the education
maintenance allowance —
Mr Guy — On a point of order, Speaker, on
relevance. The Premier is more than halfway through
his time to respond, and the question to him was: does
he endorse the Treasurer’s comments that for people
like these 28 000 families — 550 a week — Victoria is
experiencing the best of times? The question was
around whether he endorses his Treasurer’s comments.
I ask you to bring him back to answering it.
The SPEAKER — Order! The Premier was
addressing the preamble to the question, but I do ask
the Premier to come to answering the question.
Mr ANDREWS — Again, as I heard it the question
related to those in our community who are vulnerable,
those who are doing it tough, and I would simply make
the point to the Leader of the Opposition that neither I
nor any member of my government will be taking
lectures on hardship from people who cut the education
maintenance allowance. They took money away from
the poorest Victorians and were proud of it.
Mr R. Smith — On a point of order, Speaker, you
directed the Premier to answer the question as put
forward by the Leader of the Opposition and restated in
the Leader of the Opposition’s point of order. You
asked the Premier directly to respond. He refused to. I
now under the standing orders request you to direct him
to give a written answer to this house.
The SPEAKER — Under sessional order 9(2) I find
the Premier’s answer was responsive.

Ministers statements: road upgrades
Mr DONNELLAN (Minister for Roads and Road
Safety) (11:12) — I rise to update the house on that
work that is being undertaken on the Labor
government’s suburban road upgrades. These are the
biggest ever investments in the history of suburban
upgrades. Last week I was very fortunate to be with the
Premier when we made the formal announcement of
the start of the western roads package at Dohertys
Road. We know that there will be an extra lane and an
extra bridge placed over the Princes Highway. We
know that that is just the start of one of eight major
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upgrades we are undertaking in the west — the biggest
upgrade the west has ever seen.
But let us be very clear. We are not stopping there. We
are also doing major upgrades in the north and the
south-east, whether it be Narre Warren-Cranbourne
Road, duplicating Lathams Road in Seaford or
widening Pound Road West and Remington Drive in
Dandenong — and I know the member for Dandenong
and the local manufacturing community there are very
supportive of the work we are undertaking, because we
are the ones who do the work. We do not sit still and
do nothing for four years. We are also duplicating
Hallam North Road, Golf Links Road and Thompsons
Road in Cranbourne.
Recently I was in Pakenham to announce the upgrade
of Koo Wee Rup Road. Let us be clear. That is a major
project, a very good —
Honourable members interjecting.
The SPEAKER (11:14) — Order! The minister will
resume his seat. The member for Kew and the member
for Ringwood will leave the chamber for a period of
1 hour.
Honourable members for Kew and Ringwood
withdrew from chamber.
Mr DONNELLAN — While I was there we got
great coverage in the Pakenham Gazette. One of the old
people from the local community gave me an old copy
of the Pakenham Gazette, and it had 10 questions that
the Leader of the Opposition had answered. One of the
bizarre ones was that his favourite book was on real-life
psychics. He obviously needs that the next time he goes
into the Lobster Cave to work out who is in the room.
But the other one was —
Mr Hodgett — On a point of order, Speaker, I was
going to say the minister is straying from the ministerial
statement, but I think I have burnt off his last 3 seconds.
The SPEAKER — Order! The minister had
strayed. He has concluded his statement.

Energy prices
Mr GUY (Leader of the Opposition) (11:15) — My
question is to the Premier. Premier, the Grovedale
Hotel in Geelong is a family-run business, first
established in 1859, which proudly sponsors local
sports clubs, charities, events and social initiatives right
in and around Geelong. In the last two years the
Grovedale Hotel’s monthly electricity bill has gone
from $15 800 to $24 000, a rise of 51 per cent. Premier,
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when will you finally admit that you got it wrong and
misled Victorians when you said that power bills would
only rise by 4 per cent after the closure of Hazelwood?
Mr ANDREWS (Premier) (11:16) — I thank the
Leader of the Opposition for his question. I reject the
characterisation of comments made by members of the
government. The Leader of the Opposition quite often
does this —
Honourable members interjecting.
Mr ANDREWS — Well, you know, when the
Leader of the Opposition says, ‘You said it’, it always
pays to check those claims out; it always pays to check
out everything that this one has to say on every single
topic. He cannot be trusted; he cannot be believed. On
the Grovedale pub, the Grovedale Hotel is a great pub,
and like so many businesses across the state that
business can receive support and assistance from the
government.
Honourable members interjecting.
Mr ANDREWS — Those opposite can scoff, but
there are some businesses that have received, indeed
many businesses that have received, thousands of
dollars, tens of thousands of dollars, to support them to
be more energy efficient, to reduce their consumption
and therefore reduce their bills. We stand ready to
provide that and other support to the Grovedale Hotel
and indeed any business that seeks to access that advice
and support.
Honourable members interjecting.
Mr ANDREWS — As well as of course being a
great regional business — and again I am uncertain as
to whether they pay payroll tax, I expect they would —
they are big and their payroll would be big enough to
pay payroll tax, even with the changes we have made to
increase the threshold at which businesses become
eligible to pay payroll tax. They are of course paying
half the payroll tax they paid when this miserable lot
were on the Treasury bench. We will continue to
support businesses like the Grovedale Hotel — more
than happy to do so.
Mr Guy — On a point of order on relevance,
Speaker. I was going to ask you to bring the Premier
back to addressing the question, which was his quote
from 18 November 2017. It was reported in the Herald
Sun and made on 21 November 2016 in the Age, where
the Premier had said 4 per cent — in fact 85 cents a
week. It is his own quote the Premier has made. I ask
you to bring him back to answer the question that was
asked of him.
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Honourable members interjecting.
The SPEAKER — Order!
Mr McGuire — On the point of order, Speaker, the
Premier is absolutely being relevant. Small business
loves what this government has done and the
opportunities it has provided, and that is the point they
do not want to hear. I commend the Premier. This is the
important point: small businesses love what is being
done. That is the leadership that is being shown. The
Premier of course is in context and relevant.
The SPEAKER — Order! I thought the Premier
had concluded his answer, which he had. So I ask —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Ms Britnell interjected.
The SPEAKER (11:19) — The member for
South-West Coast will leave the chamber for the period
of 1 hour.
Honourable member for South-West Coast
withdrew from chamber.
Supplementary question
Mr GUY (Leader of the Opposition) (11:19) —
Noting the captain’s pick from Broadmeadows says
that small business would love this government,
Premier, the father-and-son business that runs the
Grovedale Hotel would need to sell an additional
2475 pots of beer a year just to pay for the increase in
their power bills to what are now the highest rates they
have ever paid. How many local businesses like the
Grovedale Hotel will be driven to breaking point
because your botched policies have forced Victorian
households and businesses into an energy
affordability crisis?
Mr ANDREWS (Premier) (11:20) — I do thank the
Leader of the Opposition for his supplementary
question. I am surprised he did not do that conversion
in bottles of Grange. He could have done it in bottles of
Grange — because you would know what a bottle of
Grange is worth.
Honourable members interjecting.
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The SPEAKER (11:20) — Order! The member for
Frankston and the member for Geelong will leave the
chamber for the period of 1 hour.
Honourable members for Frankston and Geelong
withdrew from chamber.
Mr Guy — On a point of order, Speaker, the
Premier may just simply be desperate, but I ask you to
bring him back to answering the question about the
Grovedale Hotel. If he wants to disrespect small
businesses such as the Grovedale Hotel, maybe he
should not use question time to do something like that.
The SPEAKER — Order! I do ask the Premier to
come to answering the question.
Mr ANDREWS — Of course I was mistaken. He
could not do that Grange conversion because he did not
pay for the Grange. The Madafferis paid for the
Grange; that is who paid for the Grange.
We stand ready, Speaker, to support the Grovedale
Hotel and any other business, to support them through
challenging times with a whole raft of programs, just
some of which I have detailed for the benefit of the
wine merchant opposite.

Ministers statements: water infrastructure
Ms NEVILLE (Minister for Water) (11:21) — I rise
to update the house on the water infrastructure projects
we are building that are about benefiting rural, regional
and urban communities and economies. And we build
these —
Honourable members interjecting.
The SPEAKER — Order!
Ms NEVILLE — As I was saying, Speaker, we
build these projects properly. We consult with the
community. We follow proper planning and approvals
processes and we seek the support and involvement of
local stakeholders. You have to do these projects
properly. You cannot ignore planning processes and
you have got to make sure that these projects benefit
more than a few.
We reset the $2 billion Connections Project for the
benefit of the whole Goulburn-Murray region. We
provided $40 million for the South West Loddon water
supply project and I ensured my department had the
dedicated resources to meet the planning and approval
requirements and we engaged with the community, just
as we have done at the Lance Creek project in South
Gippsland — a $30 million investment in water
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security. We are making sure South East Water follows
all planning requirements for a water-sensitive precinct
at Fishermans Bend. That is right, proper planning and
community benefit at Fishermans Bend — that will be
a change. We are building water infrastructure to
benefit the whole community and doing it with
proper processes.
There are no special deals, no secret meetings with
developers. I remember growing up in Queensland
under the Bjelke-Petersen government where major
projects, including water, were all about brown paper
bags for mates. I learned a lot about what government
should and should not do around proper planning and
transparency, and those special deals by Joh
Bjelke-Petersen resulted in the Fitzgerald inquiry. Not
many people I know have respect for Joh, but
apparently he is a hero to the Leader of the Opposition.
I can see where the Leader of the Opposition gets his
‘Don’t you worry about that’ attitude to his deals at
Fishermans Bend and the brown paper bags.
Honourable members interjecting.
The SPEAKER (11:23) — Order! The member for
Malvern can leave the chamber for the period of 1 hour.
Honourable member for Malvern withdrew from
chamber.

Gippsland rail services
Mr NORTHE (Morwell) (11:24) — My question is
to the Minister for Public Transport. Minister,
Gippsland V/Line commuters have had to continually
contend with ongoing disruptions, delays, cancellations
and replacement services for months and months with
seemingly no end in sight. This is having a massive
impact on constituents within the Morwell electorate. In
turn I have received countless complaints, including
from Brian from Churchill, who contacted me last week
and vented his frustration that it recently took him and
his family 5 hours to travel from Morwell to
Melbourne, which I think you would agree, Minister, is
totally unacceptable. Brian is one of many who have
had horrible experiences such as family members
missing specialist medical appointments, people being
told to not turn up to work as they are running late,
people missing transport connections and major events
and functions. Minister, Brian and other Gippsland
commuters are bearing the brunt of major disruptions,
delays, cancellations and replacement services and are
regularly advised that this is due to works on the
network. So, Minister, my question is: on which
services on the Gippsland line will travel times be

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
Thursday, 21 June 2018

ASSEMBLY

2173

reduced, and by how much when Gippsland V/Line
services supposedly return to normal?

are being undertaken, what services will have travel
times reduced and by what time? That was my question.

Ms ALLAN (Minister for Public Transport)
(11:25) — I thank the member for Morwell for his
question about the shared desire that we have to
improve public transport services in regional Victoria.
The member for Morwell has outlined some of the very
real challenges that Gippsland passengers are
experiencing as a result of a combination of factors, and
if the member for Morwell is comfortable, I am happy
to outline what that range of factors is that have
contributed to there being some more disruptions than
normal on the Gippsland line.

The SPEAKER — The minister will come to
answering that question.

There have of course been the disruptions that have
come about as a result of our infrastructure program.
The Gippsland line of course joins up with the
Dandenong line, and on that corridor we have marked
the milestone this week of the removal of all nine level
crossings. Admittedly it is part of the metropolitan part
of the network, but that will improve reliability for the
regional trains as well that come in on that part of
the network.
Similarly there are works on the Gippsland line as well.
I know the member for Morwell supports the works
that are going on as part of the $530 million Gippsland
line upgrade. This is a massive program of works. It is a
massive injection, and it is the much-needed
infrastructure works that are to be done to get that big
step change and improvement in both reliability of
services and also the capacity to increase services to the
Gippsland community.
Of course this is a package of works that has been
jointly supported, and indeed at the time he was the
federal infrastructure minister, the federal member for
Gippsland, Darren Chester, and I worked closely to get
this package of works together that involves works all
the way along the line. It involves the upgrading of the
Avon River Bridge so that we can bring improved train
services there. It involves a big program of works
particularly between Pakenham and down to Traralgon,
where it involves track duplications, it involves station
upgrades and —
An honourable member interjected.
Ms ALLAN — It is a shame that they would not let
the member for Morwell have his moment to have his
question answered.
Mr Northe — On a point of order, Speaker, I
appreciate the minister’s comprehensive response, but
my point of order is in terms of relevance. My question
was: when services return to normal post the works that

Ms ALLAN — I know I was coming off a long
run-up, but I was indeed coming to that. What I was
wanting to explain to the member for Morwell, and
through him to the community in Gippsland, is that
there is more work that we need to do, so there will be
more disruptions to the services along the Gippsland
corridor. The whole purpose of this program of works
is to get that long-term improvement. Unfortunately we
cannot snap our fingers and see the improvements
overnight that are needed on the Gippsland line. So
there will be more disruption, and we will work closely
with the Gippsland community. I also acknowledge the
work of my colleague, a member for Eastern Victoria
Region, Harriet Shing in the other place, who is doing a
power of work on this as well.
We have got a lot of work to do because those opposite
cut $120 million from V/Line. It is a big job, and we are
determined to deliver improvements for the Gippsland
community.
Supplementary question
Mr NORTHE (Morwell) (11:28) — Minister,
major regional rail networks in Victoria, such as
Geelong, Ballarat and Bendigo, have dedicated lines
into Melbourne, yet Gippsland does not. Gippsland
commuters and Gippsland councils have been
advocating for a dedicated line into Melbourne for a
period of time, as this seems the only way that we can
really improve and achieve outcomes on the Gippsland
line, on what many describe as a Third World service.
So, Minister, will your government finally commence
the necessary planning, design and costings that are
required for a dedicated Gippsland V/Line track
into Melbourne?
Ms ALLAN (Minister for Public Transport)
(11:29) — As I just outlined to the member for
Morwell in the previous answer, our focus first and
foremost right now is on doing the big program of
works to upgrade the Gippsland line, because that will
get an increase in frequency of services for Gippsland
commuters. It will get also improved travel time and
reliability. That is the project that we are focused on,
and that is why we went in to bat and secured the
funding from the federal government, and I have
already acknowledged the work that we have been able
to achieve with Darren Chester.
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I have seen this commentary about the line to
Gippsland. I note that this is something that is being
promoted by the National Party. I note it is not being
promoted by the Liberal Party. What they are not
saying to the community of Gippsland is that this
would be a project that would see the acquisition of
hundreds of properties and cost billions of dollars. It
would cause significant disruption to communities in
Gippsland and in Melbourne. We are getting on with
the works that are needed right now.

Ministers statements: economy
Mr PALLAS (Treasurer) (11:30) — It gives me
great pleasure to rise to update the house about the
Victorian economy and a number of facts relevant to it.
Since we were elected in November 2014, promising
to get Victorians back to work, we have created almost
350 000 jobs — fact. That means that more than one in
10 jobs that currently exist in the Victorian economy
has been created under the watch of this
government — fact. More than 200 000 of the jobs we
have created have been full-time jobs, five times more
than those opposite managed to create in four years of
nothing — fact.
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statement on matters relevant to his portfolio and has
ignored your instruction to comply with sessional
orders. I ask you to hold him to account and to
compliance with sessional orders.
The SPEAKER — Order! I was not sure where the
Treasurer was going, so I will listen carefully to where
the Treasurer is going.
Mr PALLAS — The Victorian economy is growing
faster than any other state’s — fact. We have the
highest wages growth, the highest consumer confidence
and the strongest retail trade in the nation — fact. And
the biggest threat to the Victorian economy is the bloke
sitting right there — fact.

Energy prices
Mr GUY (Leader of the Opposition) (11:33) — My
question is to the Premier. Warrandyte Supa IGA is
owned and run by local businesswoman and
community volunteer Julie Quinton. Under her new
power contract her bills have skyrocketed from $8000 a
month to $15 000 a month. Julie yesterday said:
Our power bills are the highest they’ve ever been; we have to
sell more than ever before just to make ends meet.

While business confidence is strong, a sure way of
undermining it is dodgy dealings and of course
meetings with developers, where politicians dine at the
expense of mobsters — fact. Anyone knows that when
you are eating lobster, you always go with white
wine — fact. Infrastructure spending under this
government is more than double the long —

Premier, what do you have to say to Julie Quinton? Are
you prepared to apologise to her for lying about the
impact of Hazelwood closing on her power bills or do
you stand by your comments that bills would only rise
by 85 cents per week?

Mr Clark — On a point of order, Speaker, the
minister is now departing from making a ministers
statement on matters relevant to his portfolio, and I ask
you to bring him back to compliance with sessional
orders.

The SPEAKER — Order! The member for Eltham!
I am going to give the opportunity to the Leader of the
Opposition to rephrase that question without the use of
a word that he knows is unparliamentary.

The SPEAKER — The Treasurer did appear to
stray from making a ministers statement. I think he had
come back. The minister to stay on a ministers
statement.
Mr PALLAS — Infrastructure spending under this
government is more than double the long-term average,
which means that after four years of dithering by those
opposite, we have invested more in schools, public
transport, hospitals and roads than ever before — fact.
Anyone whose political idols include Richard Nixon
and Joh Bjelke-Petersen has got to be short on morals
and taste and of course cannot be trusted — fact.
Mr Clark — On a point of order, Speaker, the
Treasurer has again departed from making a minister’s

Honourable members interjecting.

Mr GUY — It was not ‘rorting’, Speaker.
Premier, what do you have to say to Julie Quinton? Are
you prepared to apologise to her for your deliberate
misleading about the impact of Hazelwood closing on
her power bills or do you stand by your comments that
bills would only rise by 85 cents per week?
Mr ANDREWS (Premier) (11:34) — I do thank the
Leader of the Opposition for his question. Again I will
reject, very clearly, the assertions and assumptions, the
leaps, the bounds and the pretty creative conclusions
that the Leader of the Opposition is so prone to reach
and make —
Mr Guy — On a point of order, Speaker, I ask you
to caution the Premier for possibly misleading the
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Parliament when he states that he did not make the
comment that power bills would only rise by 85 cents
per week or 4 per cent, given that he made the comment
on 2 November 2016 in the Age, where he talked about
a 4 per cent power rise or 85 cents per week. They are
the Premier’s own words, and now he is trying to walk
away from them.
The SPEAKER — Order! I can understand the
point of order, but it is not a point of order.
Mr ANDREWS — The simple point is that we
always need to check what is said by those opposite —
always and ever. In relation to the IGA business that
was mentioned by the Leader of the Opposition, I did
not get the exact address of the —
An honourable member — Warrandyte.
Mr ANDREWS — Warrandyte. Manningham
would be the local government — do we think so?
An honourable member — Yes.
Mr ANDREWS — I can advise the local member
that 655 businesses in the City of Manningham have
received funding and support under a program that the
Leader of the Opposition and his colleagues are
determined to abandon, to dismantle, to end —
Mr Guy — On a point of order, Speaker, on
relevance, I did not ask the Premier about any
programs. I asked the Premier about what he was
prepared to say to Julie Quinton, the owner and
operator of Supa IGA in Warrandyte, whose bills have
doubled under his watch. It was a straightforward
question about what he had to say to Julie Quinton, and
I ask you to bring him back to answering that question.
The SPEAKER — Order! I thank the Leader of the
Opposition for his point of order. The question ‘What
do you have to say?’ in relation to a matter does mean it
is a very broad opportunity to answer the question. The
Premier is being responsive to the question.
Mr ANDREWS — As I was saying, 655 businesses
in the Manningham local government area have
received support. There is only one side of the
Parliament that is prepared to continue that support.
Another group of people would abolish the very fund,
the very policy that is about supporting those
655 businesses. I can further inform the Leader of the
Opposition, given his concern for IGA —
Mr R. Smith — On a point of order, Speaker, the
Premier can spin as much as he wants. The fact of the
matter is that this business’s bills have gone up by
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$7000 a month. Is any program the Premier is talking
about going to cover that cost every single month?
These bills have gone up under your watch, under your
policies — what are you doing about it?
The SPEAKER — Order! There is no point of
order.
Mr ANDREWS — Well, we are not abolishing
programs that provide support to businesses — that is
the answer to your point. A few more points of order
from the member for Warrandyte would be good.
I can further inform the Leader of the Opposition that
Metcash, a key supplier to IGA stores across the state,
have been working with the government and have
received some $300 000 a year —
An honourable member — Three thousand dollars
a year?
Mr ANDREWS — Three hundred thousand dollars
a year in benefits, savings, as a result of the very
program you are opposed to.
Mr Guy — On a point of order, Speaker, again on
relevance, I did not ask about Metcash, I did not ask
about the Premier’s 20 000 businesses. I asked about
one — Supa IGA in Warrandyte — and I ask you to
have the Premier address the answer to the question to
its owner and operator, Julie Quinton, whose bills have
doubled under his watch. It was a straightforward
question for the Premier to address in relation to one
business. I ask you to bring him back to answering it.
The SPEAKER — Order! I understand the point of
order. The question was ‘What do you have to say to
this business operator?’, and the Premier is being
relevant to the question.
Mr ANDREWS — Further, I can advise the Leader
of the Opposition that I think there are five IGAs
across the state that have received grants from the
government under the very program that the Leader of
the Opposition is opposed to. I am more than happy for
it to be a sixth. We are happy to work with this
business closely to deal with their unique
circumstances and provide them with support. It would
be very difficult to provide support if the fund was shut
down. It would be very difficult to provide support if
you were opposed to more supply in the energy market
because you would not approve a wind farm to save
yourselves, if you were opposed to the Victorian
renewable energy target —
Honourable members interjecting.
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Mr ANDREWS — The professor is up!
Mr Southwick — On a point of order, Speaker, the
Premier is clearly misleading the house. We asked
about a particular IGA, and what the Premier is now
referring to is a program that is actually funded by
higher electricity prices that each of these businesses —
The SPEAKER — Order! Points of order are not an
opportunity to debate matters.
Mr ANDREWS — Even the member for
Caulfield — I can further advise that the buyers group
that supports IGA activities across the whole state have
been working with government on these very issues.
Supplementary question
Mr GUY (Leader of the Opposition) (11:40) —
David Lucke’s Fresh Food Market, a family-owned
small business in Bairnsdale, has recently been forced
to sign on to a 35 per cent increase under a new
three-year electricity contract, even after shopping
around for the best deal. That is an increase of around
$2500 per month, taking the monthly bill to $9500. Due
to a lack of confidence in power security over summer,
they were also forced to install a $30 000 generator.
Family-run businesses like this, which have grown
from a husband-and-wife operation to 50 local staff,
cannot absorb that level of cost increase. Premier, rather
than telling them to ‘shop around’, when are you going
to take real long-term action to assist businesses like
David Lucke’s Fresh Food Market, or couldn’t you care
less if their businesses closed?
Mr ANDREWS (Premier) (11:41) — I thank the
Leader of the Opposition for his question. There are
two points in direct answer to the Leader of the
Opposition’s question. He asks about a long-term plan,
and he asks also and makes commentary in relation to
shopping around as if apparently businesses and
households shopping around under a privatised market
delivered by those opposite is a bad thing. Apparently
shopping around is a bad thing! The position of the
Leader of the Opposition is that no consumer should
shop around and get a better deal. The party of free
enterprise over here is opposed to shopping around to
get a better deal. What a week you are having!
What is more, if you want to put down the pressure on
prices —
Honourable members interjecting.
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the Premier may be able to rewrite
history on Wikipedia but he cannot rewrite history in
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this place. I ask you to bring him back to answering the
question please.
Honourable members interjecting.
The SPEAKER — Order! The Premier had just
strayed from answering the question. I ask the Premier
to come back to answering the question.
Mr ANDREWS — Let me come back to the issue
at hand — that is, that 526 businesses from across East
Gippsland Shire have received support, and I think that
is about half of those under a program you would
abolish. What a fraud you are!
Mr Guy — On a point of order, Speaker, earlier in
the week the Premier said he would be prepared to
make available a list of 20 000 businesses across the
state that were receiving government support. He
actually said that in Hansard. I wonder if you would
follow up with the Premier. He made the claim in
question time. It is in Hansard. The list has not been
made available. I wonder if you would follow up to see
that he will do exactly what he said he would do.
The SPEAKER — I will check and come back to
the member.

Ministers statements: Dulux
Mr CARROLL (Minister for Industry and
Employment) (11:43) — I rise to inform the house that
Australia’s and New Zealand’s biggest paint factory has
opened in Merrifield in Victoria. Last month I had the
great pleasure to join the hardworking member for
Yuroke and the hardworking member for
Broadmeadows to open up Dulux’s new factory. As big
as the playing surface of the MCG, it is creating 60 new
jobs. But more than that, it is one of the most advanced
manufacturing facilities in the world. If you have got a
small batch of paint jobs that you need to do, say you
had just a small job and it needed to be a special room fit
for a queen, they have got the Amazon Queen colour, fit
for a queen. But if the Knight Kerr Room needed a bit
more colour, you have even got Mary’s Garden.
Mr Clark — On a point of order, Speaker, the
minister is now departing from making a ministers
statement on matters relevant to his portfolio. I ask you
to bring him back to compliance with sessional orders.
The SPEAKER — Order! The minister has
departed from making a ministers statement. The
minister to come back.
Mr CARROLL — The motto is: if you do it once,
you do it right, and you do it right with Dulux. We are
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going into the winter break, and if you have a lazy asset
to dress up over the winter break for a Spring Street
sale, what would you choose? The member for Box
Hill might like to know there are 50 shades of lobster
red — incredible! Dulux have even got you covered
with lobster red — Luscious Lobster! But it does not
end there. The Leader of The Nationals likes his
relevance; there is even a Murray Red as well from
Dulux. It is companies like Dulux —
Honourable members interjecting.
The SPEAKER — Order! The minister is warned
to continue making a ministers statement and not to
attack the opposition. The minister to continue.
Mr Battin — On a point of order, Speaker, in
relation to holding up a prop, I know they try and say
what level they are holding the prop at, but we have
actually been thrown out every time someone has held
a prop up. To not be biased you must throw out the
minister for holding a prop up during the debate.
The SPEAKER — Order! I thank the member for
Gembrook for his instructions, but I do not take
instructions from the member for Gembrook. The
minister is making —
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned. The minister to continue making
a statement.
Mr Burgess — On a point of order, Speaker, you
may not take instruction from the member for
Gembrook, but you do take instruction from precedent
and from precedent you set. You have set a precedent
that when anyone holds up a prop in here, you throw
them out. You do not get to choose between one side of
Parliament and the other side of Parliament when you
are setting precedent. So will you explain to this house
how you choose between each side of Parliament when
somebody holds up a prop and when they throw them
out, because you owe this house an explanation.
The SPEAKER — The member for Hastings will
resume his seat. I have ruled on the —
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Honourable members interjecting.
The SPEAKER (11:47) — The member for
Warrandyte will leave the chamber for the period of
1 hour.
Honourable member for Warrandyte withdrew
from chamber.
Mr CARROLL — We are going to make sure
under our government — $120 million in
manufacturing. We are getting on with the job.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier is
warned. The Minister for Roads and Road Safety is
warned.
Mr Burgess — On a point of order, Speaker, with
the greatest of respect for your position, I think we are
starting to approach a situation where that is starting to
be called into disrepute, because not only does there
have to be seen to be justice in this house, there has to
be justice. If you are intending that when anyone
disputes your decisions we cannot stand up here or we
cannot show some dispute, or if you are just going to
throw out one side of the Parliament and not the other,
how are we expected to have confidence in the rulings
you give?
The SPEAKER — Order! I have ruled on the
matter, but just for the benefit of the member for
Hastings, there have been a number of cases where
members have used props on both sides of the house.
Some members have transgressed the previous rulings
of the house and other members, including on both
sides of the house, have been able to proceed. I do not
believe the minister transgressed the previous rulings,
and I am happy to explain to members, outside the
chamber, the cases that I am talking about. The minister
to continue.
Mr CARROLL — We have the most advanced
paint manufacturing facility in the world right here in
Victoria. It is a decked out with industry 4.0, and there
are 60 new jobs. We are very proud of this investment.
If you do need to dress up any lazy assets over the
winter months, do it once, do it right, do it with Dulux.

Honourable members interjecting.
The SPEAKER — Order! The Attorney-General is
warned. I have ruled on the point of order. The minister
to continue.
Mr CARROLL — Thanks, Speaker. I am very
nervous following the member for Hastings.

Mr Watt — On a point of order, Speaker, I raise a
point of order with regard to an adjournment matter that
appears to be unanswered. The adjournment matter
14 337 appears to be unanswered. I have raised the issue
with you previously in this chamber about ministers
who have not answered questions. The minister is
required to answer the question within 30 days, and it is

CONSTITUENCY QUESTIONS
2178

ASSEMBLY

now past the 30-day period. The question was actually
about the closure of the Burwood police station and the
government funding for the upgrade of the station.
There have been some advancements since I raised that
adjournment matter, but I still would expect the minister
to answer that question. Theft in Burwood since they
closed the police station —
Honourable members interjecting.
The SPEAKER — Order! Without the assistance of
the member for Yuroke! The member for Burwood
understands that points of order are able to be made in
relation to these matters, but it is not an opportunity to
make a speech about the matter that he is raising. I can
advise the member for Burwood, as I did yesterday, that
I have written to the minister to follow up on his
adjournment answer, and I will forward that to the
member as soon as I receive it. Does he have another
matter he wishes to raise?
Mr Watt — Further to that particular point of order,
Speaker, you told me yesterday that you had done that,
and you had obviously done that the day before, and I
accept that and appreciate your assistance, but I am
incredulous as to the minister being unable to answer
the question. She has had more than 30 days and she
has now ignored at least —
The SPEAKER — Order! The member will resume
his seat. Does the member for Burwood have a further
point of order?
Mr Watt — On a further point of order, Speaker, I
would ask you once again to write to the Minister for
Police to chase up the answer for that question, given
that it has been 30 days and you have actually asked her
to respond. I find the belligerence of some of these
ministers —
The SPEAKER — Order! The member will resume
his seat. As the member is aware, I wrote to the
Minister for Police yesterday, and I will forward on her
response when I receive it. Do you have a further point
of order?
Mr Watt — Yes, I have a further point of order,
Speaker, with regard to constituency question 14 325.
This is a constituency question I asked about a
$20 million cut in the budget to my electorate and the
effect that has had on a housing estate in my electorate.
It is an issue that has been long-running. The minister
should be able to understand and answer the question
very quickly and easily, because the government is the
one that has removed the $20 million worth of funds
from this project. It is simply a question about what is
next. I know you said yesterday that you had written to
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the minister, but once again I would have thought that
the minister could answer the question within the
30 days.
The SPEAKER — Order! I thank the member for
Burwood for raising that matter, and I will follow it up
for the member for Burwood. I appreciate that point
of order.
Mr Watt — On a further point of order, Speaker, in
general, not relating to any particular question, I find
the belligerence of ministers —
The SPEAKER — Order! There is no point of
order. The member for Burwood will resume his seat.
The member will not use points of order in a
frivolous way.

CONSTITUENCY QUESTIONS
Hastings electorate
Mr BURGESS (Hastings) (11:53) — (14 607) My
question is to the Minister for Roads and Road Safety. I
am seeking information on behalf of the Western Port
community regarding the bike, walking and running
path between Golf Links Road, the Peninsula Link trail
and the Somerville railway station. There is currently a
gap in this otherwise comprehensive bike path network.
Frankston City Council constructed the bay trail from
Frankston foreshore to Golf Links Road, Baxter, on the
border of Frankston City Council and Mornington
Peninsula shire, while the Mornington Peninsula shire
constructed the Western Port Bay trail between the
Somerville train station in Somerville and other
Western Port townships, including Hastings, Bittern,
Somers and Balnarring.
The gap between the two trails leaves a missing link
between the Somerville railway station and Golf Links
Road in Baxter. The completion of this trail is
important. It makes an iconic pathway for walkers,
runners and bike riders alike, connecting the Frankston,
Baxter, Western Port and Mornington township
communities.

Yuroke electorate
Ms SPENCE (Yuroke) (11:54) — (14 608) My
constituency question is to the Minister for Public
Transport. What information can the minister provide
on further improvements to bus services in
Craigieburn? The recent announcement of new
timetables, including more frequent services on
route 529 and an extension of route 533 to Craigieburn
central, have been welcomed by local residents, in
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particular by Hume Anglican Grammar families, who
are delighted that for the first time students are able to
catch public transport with a new bus stop right outside
the school. I would greatly welcome any further
opportunities to expand access to public transport for
Yuroke residents, in particular in areas not currently
reached by services. I welcome any information the
minister can provide on any future changes that will
facilitate this.

Ovens Valley electorate
Mr McCURDY (Ovens Valley) (11:54) — (14 609)
My question is to the Minister for Housing, Disability
and Ageing. Olive Lerke, who is a 76-year-old public
housing tenant from Wangaratta, had a faulty heater
decommissioned in her home on 9 May and is currently
waiting for a replacement heater. It is now over six
weeks that Ms Lerke has not had a satisfactory heater
as she shivers through an average minimum
temperature in Wangaratta in June of 3 degrees.
Ms Lerke lives in isolation and cannot have her
grandson come over to visit because she fears he will
freeze in her home as well. Minister, your home is your
castle, not an igloo. What is an acceptable time to
reinstate a heater in public housing during winter under
your watch?
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arrange the allocation of emergency funds to fill in the
gap in the rock wall between the beach and Rose
Avenue and Coghlan Road to immediately replace the
derelict groynes?

Narre Warren South electorate
Ms GRALEY (Narre Warren South) (11:56) —
(14 612) My question is to the Minister for Education
and concerns Hampton Park Secondary College, and I
ask: when will new plans be ready to progress the
Hampton Park Secondary College upgrade? In this
year’s state budget the Andrews Labor government
committed over $480 million to upgrade 130 schools
across Victoria. Hampton Park Secondary College
received $2.6 million to begin the rollout of their master
plan. It was most welcome funding. It will see an
upgrade and modernisation of facilities across Hampton
Park Secondary College to make sure that students
learn in facilities that are state-of-the-art. We are
working closely with Hampton Park Secondary College
to determine their priorities, always with a focus on
education excellence. I am looking forward to seeing
the upgrades at Hampton Park Secondary College get
underway, and I am sure that the students, staff and the
community are too.

Northcote electorate
Dandenong electorate
Ms WILLIAMS (Dandenong) (11:55) — (14 610)
My question is for the Minister for Police, and I ask:
what initiatives and investment have the government
made in Dandenong to support our police and enhance
community safety across my local community? The
Andrews Labor government has made record
investments in community safety, which is helping
Victoria Police crack down on crime. It is pleasing to
see that the new crime figures from the independent
Crime Statistics Agency show that the six-year crime
trend that started in 2011 has been turned around. Over
the last 12 months alone crime in Dandenong has
dropped by 11.7 per cent. I know how hard our police
are working, and I am delighted that we have been able
to support them.

Ms THORPE (Northcote) (11:57) — (14 613) My
constituency question is for the Minister for Housing,
Disability and Ageing. Is the Department of Health and
Human Services (DHHS) approaching developers to
take in public housing residents from the renewal
program sites, and if so, are these developers going to
be given preferential treatment in tender processes?
Residents at the Walker Street public housing estate in
Northcote have been informally advised that the DHHS
relocation team has run out of options for local
relocations and is now approaching developers with
projects in neighbouring suburbs to take in public
housing residents in their new developments. Residents
remain concerned that local relocations will not be
possible and that they will be forced out of
communities they have lived in for many years.

Bass electorate

Essendon electorate

Mr PAYNTER (Bass) (11:55) — (14 611) My
question is to the Minister for Energy, Environment and
Climate Change. As you may know, the combination of
very high tides and gale-force north-westerly winds
over a prolonged three-day period last weekend
wreaked havoc on Cowes East beaches, with claims
that some beaches lost up to 3 metres of foreshore,
which will soon be unrecoverable. Minister, will you

Mr PEARSON (Essendon) (11:58) — (14 614) I
direct my constituency question to the Minister for
Police, and I ask: what is the latest information about
the reduction of crime in the City of Moonee Valley,
and can the minister tell me what roles the 12 new
sworn police officers will perform in my community?
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Polwarth electorate
Mr RIORDAN (Polwarth) (11:58) — (14 615) My
question is to the Minister for Health. Can the minister
tell the people of Polwarth if her directive yesterday to
Colac Area Health not to charge for unfunded urgent
care services is a policy that she will be implementing
across the 10 rural hospital services in Polwarth?
Country hospitals across Victoria are not funded for
urgent medical services. Country communities rely on
the contract services of their local GP workforce and
other contract arrangements with private pathology,
X-ray and surgical services. Yesterday’s announcement
that Colac Area Health will now not be able to charge for
its urgent care services that are backed and supported by
local country GPs is a real concern, as this government
still has not committed to the full funding of this service.
The people of Colac are being misled by the minister as a
commitment to fund the doctors, surgeons, pathology
and X-ray is still non-existent. Small country health
services like Colac cannot be expected to fund these
services out of the ether. The minister must immediately
move to match the funding of her demands.

Bentleigh electorate
Mr STAIKOS (Bentleigh) (11:59) — (14 616) My
question is to the Minister for Local Government.
Following many concerns I have heard from residents of
the Bentleigh electorate recently, I ask: what powers do
local councils have in investigating massage parlours
which are suspected of conducting illegal activity? In
asking this question I do not want to cast any aspersions
on legitimate massage businesses, but I do note that the
City of Kingston has investigated 11 and shut down
nine, including one called Fire Banana, which was
reported on in the Mordialloc Chelsea Leader last year.
I note, however, that councils do things differently, and
some councils have not been as active as the City of
Kingston in cleaning up this problem. I ask the minister
to provide this advice so that I can pass that on to the
other councils in my electorate.

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR REDUNDANCIES AND
OTHER MATTERS) BILL 2018
Second reading
Debate resumed.
Mr D. O’BRIEN (Gippsland South) (12:00) — I
was talking before the break about this government’s
record when it comes to the public service and public
sector numbers in particular. I reiterate: the budget
papers this year show that in 2018–19 there will be a
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10 per cent increase in wages. I picked up the
interjections from across the chamber about police,
ambulance officers, teachers and everything, but the
reality is this is not all going on police, ambulance
officers, teachers, nurses and the like. I said that we
accept that a growing population and therefore growth
in government services requires an increase in the
public service, but not in any way to the extent that we
are seeing under this government. A 10 per cent
increase in wages is anticipated in this year’s budget.
We have seen the wage bill for the state go up by
$7 billion since 2014, and the executive head count,
which again is clearly not ambulance officers, teachers
or police, has jumped 24 per cent since this government
has been in power. The government has lost control of
its public service wages numbers and bill. It is
extraordinary that the budget papers — and the member
for Malvern highlighted the fallacy the budget is built
on with respect to a number of areas but most
particularly the public service — show an increase of
10 per cent in wages in 2018–19 but that it is supposed
to fall to 3.2 per cent in the three out years. It is very
difficult to believe that a government that has seen a
$7 billion increase in its wages bill since 2014 will
somehow bring it back under control.
This situation is no better exemplified than by the
Premier himself, who, as we heard a few weeks ago at
the Public Accounts and Estimates Committee (PAEC),
now has 94 staff in his own private office. That is not the
ministerial staff across all the portfolios that he employs.
That is not the Department of Premier and Cabinet. That
is the Premier’s private office — 94 staff. I have had the
pleasure of being a ministerial staffer at the federal level
and an opposition staffer at the state level, among my
many other jobs, and I wonder, with 94 staff in the
Premier’s office, what they all do. It is an extraordinary
figure. We know that the Prime Minister’s Office only
has about 50 staff, so if the Prime Minister of the entire
nation only needs 50-odd staff, what do the 94 staff in
the Premier’s private office actually do?
We saw perhaps some evidence of what they do in the
Australian this morning, with an ongoing investigation
into who has actually been regularly editing Wikipedia
with a Parliament address, particularly with respect to
the member for Tarneit and the member for Narre
Warren North, whose Wikipedia pages are constantly
edited to take out anything negative. I know in the past
we addressed at PAEC hearings questions about the
government advertising for staff to work around the
clock on social media for the Premier, so perhaps that is
an explanation of where the 94 staff in the Premier’s
office go and what they are actually doing. I struggle to
see how they actually fit in. There must be a separate
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annexe somewhere. Maybe the Premier has actually
built a chookhouse for 1 Treasury Place because
94 staff would be a difficult fit in there.
It exemplifies the problems that we have seen under
this government, with a massive blowout not only in
the numbers of public servants but also in the costs to
the taxpayer. It is not something that is reflected within
the wider community, which is struggling with
increased costs, particularly their electricity costs. They
would ask the question: what is the government doing
to keep public service numbers under control? At the
moment the answer is that they are not doing anything
about it at all.
Mr NOONAN (Williamstown) (12:04) — I am
really pleased to rise and speak in support of the Public
Administration Amendment (Public Sector
Redundancies and Other Matters) Bill 2018 here today.
I would make two observations from the contributions
that have been made from the opposition, and I have
been here for the entirety of both of those contributions
and have listened carefully. The opposition have not
declared their position in relation to this bill, and I do
wonder whether that relates to the fact that their lead
speaker was in fact the member for Warrandyte and
whether the member for Warrandyte has lost any
authority in relation to making any comments about
policy, whether it be government or opposition, over
the course of the last fortnight. I suspect that that is
probably why I am not hearing what the opposition’s
position on this rather non-contentious piece of
legislation before the house is today.
The other observation I would make — and I have a bit
of respect for the member for Gippsland South — and I
did listen closely, is that he referred to public servant
executives as ‘fat cats’. I have heard that from the
member for Kew and from others, and I think that is a
shocking way of referencing the leaders in our public
service. I also heard the member for Gippsland South
and indeed the member for Warrandyte in part, in their
defence, talk about the value of our public servants, but I
do not think you can have it both ways. I would
encourage the member for Gippsland South to think
carefully about the types of labels that he might place in
the future on the very people who at some stage over the
course of his public life he will draw advice from. As
someone who has benefited from the wise advice of
senior members of the public service and the
public-facing operational members of the public service,
I am full of admiration, as I know other members on the
Labor side of this Parliament are collectively.
I was reminded on the Queen’s Birthday holiday of a
couple of really important public servants that I got to
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work with as minister who received public service
medals. I do want to give a shout-out to those two
individuals, because I think they are representative, if
you like, of the sort of quality we get from public
servants right across the board. The first one is a deputy
secretary of the Department of Justice and Regulation,
Julia Griffith. She was outstanding to work with and
has been a long-time public sector leader, and in fact I
was asked to prepare a letter of support for Julia back in
January. I have since forwarded this letter to Julia
following her Public Service Medal on Queen’s
Birthday, but I want to read just one sentence because I
think it is important and is reflective of the
contributions of many senior public servants. In my
letter I wrote:
Julia Griffith also demonstrated a great sensitivity and
empathy towards delivering programs and policies for some
of Victoria’s most vulnerable and disadvantaged individuals,
and understood that good policy created opportunities to turn
lives around, and create safer communities.

I said many more things about Julia, and of course they
were all positive.
The other individual that received a Public Service
Medal is Richard Bolt, the Secretary of the Department
of Economic Development, Jobs, Transport and
Resources (DEDJTR). Richard has had an exceptional
public service career. That career has spanned many
parts of government, and I will just read them out:
agriculture, energy, fisheries, mining, forestry,
education, early childhood development, employment
and transport, just to name a few. I admire these
particular individuals, their capability, their leadership
and indeed, in my time, their frank advice. So I have
benefited from having worked with both of
those individuals.
Moving on to some of the component parts of this
particular bill, I listened closely to the contributions
from the opposition speakers, who talked about this bill
really not being needed because what we have is policy.
We all understand that there is a significant difference
between policy and enshrining something in law,
because policies can be changed at a whim. To change
the law requires an amendment to come back into this
house and for there to be the agreement of both houses
of Parliament. That is a very significant difference in
terms of the rights of a public servant in relation to
redundancy, and that is what this bill does. That is why
this bill is very important to public sector workers,
particularly those represented by the Community and
Public Sector Union (CPSU), and I hear the comments
from those opposite saying that this is just some sort of
favour. No, this is an important move forward. This is
the sort of benefit that almost all Victorian workers

LOCAL GOVERNMENT BILL 2018
2182

ASSEMBLY

Thursday, 21 June 2018

have available to them by way of law. In the worst
circumstances, where someone is made redundant, they
have an opportunity essentially to help them transition
into new employment.

new to our country, and women fleeing domestic
violence. It is that sort of cohort of people who are
taking the opportunity to get a start through our
Victorian youth cadetship scheme.

If you want to understand how important redundancy is
to workers, just go and ask a Telstra worker right now
how important redundancy payments will be for them,
because in the case of Telstra many of those workers
would have worked for Telstra for many, many years.
Just as many workers work in the Victorian public
sector for many years. It does take time to transition,
including in some cases new training, to find a new job.
In fact someone said to me it is a full-time job trying to
get another full-time job, and that is the significance in
terms of enshrining the sorts of conditions that have
been incorporated in this piece of legislation in law for
our public sector workers so that they do not have to
worry about the government of the day changing the
policies which essentially could take thousands of
dollars out of their pocket, whether they are made
redundant by way of voluntary redundancy or whether
they are made redundant as a result of no fault of their
own but are forced into redundancy.

The other person I just want to give a pat on the back to
in relation to this program is a great public servant in
Justin Hanney, who also works in DEDJTR with
Richard Bolt. Justin worked very closely with Karen
Batt in relation to creating an opportunity for young
people to get a start and young people who would face
multiple barriers to getting a start. I am told by Karen
Batt that the first graduation from that program — or a
graduation from that program — will in fact occur next
week here in the Parliament. Unfortunately I cannot be
here for it, but I can just imagine the looks on the faces
of those people who are coming out of the scheme
having been through a proper and well-constructed
pathway to get their start in the public service, and
hopefully they will have very long and meaningful
careers in the Victorian public service for many
years to come.

In the time that I have left I just want to talk about
something that I think is a very good initiative because it
really focuses on the other end of a public sector
worker’s journey, and that is in relation to how they
enter the public sector and how they get their start. I had
the wonderful pleasure — it is almost 12 months to the
day — of launching the Jobs Victoria youth cadetship
scheme. It is run in partnership with the Community and
Public Sector Union, and the aim of this pilot program is
to place 135 young people, who would ultimately face
barriers to gaining entry into jobs, in the Victorian
public service to get them a start. It is a two-year
placement, and it is also complemented by a specialist
certificate IV in government, which is a partnership with
Box Hill Institute. It is a fantastic program.
There have been other programs similar to this one
which are about giving young people a start, but I want
to particularly acknowledge the secretary of the CPSU
here in Victoria, Karen Batt, who has been a real driver
and ambassador for this program, a person who is still
excited about the opportunities in the Victorian public
sector today who wants pathways for people to come
into the Victorian public sector, and obviously
pathways for young people who ultimately would find
it very difficult to get a start not just in the public sector
but a job full stop. You are talking about young people
from disadvantaged backgrounds, young people
perhaps with poor education attainment, young people
with no educational attainment beyond their secondary
school leaving attainment, people who are migrants and

It is a great public service. I think it is the best public
service in Australia, and we are very fortunate, as
governments come and go, that the programs and the
policies that we put to the Victorian electorate under
our great democracy are delivered by our Victorian
public service, so I speak with absolute full support for
any bill, including this one, that enshrines better
conditions for our Victorian public servants.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.

LOCAL GOVERNMENT BILL 2018
Second reading
Debate resumed from 19 June; motion of
Ms KAIROUZ (Minister for Local Government).
Mr STAIKOS (Bentleigh) (12:15) — It is a
pleasure to contribute to the debate on the Local
Government Bill 2018, legislation that has come about
following a comprehensive review of the Local
Government Act 1989. That act has had something like
100 amendments made to it since it was passed, so this
review was certainly overdue.
Like many members of this house, including yourself,
Acting Speaker Spence, I am a former local councillor.
I have served in local government. I was elected at the
2005 Glen Eira council election at the age of 19, so it
was a pretty daunting experience, and re-elected in
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2008. I have to say it was a really good experience. I do
think there is something to be said for being a better
local MP when you have had that local government
experience because it really does keep you grounded.
As we hear often, local government is the closest level
of government to the people. Indeed that is why it is so
very important. As local members of Parliament I
would say most of the issues we get coming through
our electorate offices are local council issues. That just
shows why local government is so important but also
that it is indeed the closest level of government to
the people.
Just a few months before I was elected to council in
2005 the Glen Eira City Council was sacked by the then
Minister for Local Government, Candy Broad,
following an inquiry by the municipal inspector. They
were sacked for a number of reasons, but I suppose at
the time I felt it was a little bit unfair to sack all nine
councillors because there were some on the Glen Eira
council at the time who certainly did not deserve to be
sacked. They were discharging their functions as
democratically elected councillors with integrity, with
honour and with their communities at heart, but of
course the minister had no option but to sack the
entire council.
I really am pleased that the ability to suspend an
individual councillor is being addressed in this
legislation, because there was really one main
problematic councillor on the Glen Eira council at the
time who had served in office while being ineligible to
do so. He lived in Eltham for a period and did not own
any property in the City of Glen Eira but continued to
serve as a councillor knowing that he was ineligible to
be on that council. There were other examples of his
bad behaviour — he racked up a very high phone bill
while he was the Liberal candidate for Oakleigh at the
2002 election. That really was central to some of the
acrimony we saw among the councillor group.
It is true that other councillors were poorly behaved,
including a time when a group of mainly Liberal
Party-aligned councillors walked out of a council
meeting, leaving it inquorate, but in my view that is
probably not a sacking offence. This mechanism back
then I think would have been appropriate because it
would have prevented some very good people on the
Glen Eira council at the time from being tarred with the
same brush.
I am also pleased that this bill includes guidance to
councils on proper planning and community
consultation. This will include a community vision
which will be a 10-year plan. I have to say that a lot of
councils already do this and do this well, including the
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Glen Eira City Council. It also includes a financial
plan — a 10-year outlook that will replace the current
strategic resource plan. That is particularly something I
think we did well at Glen Eira council. We used the
strategic resource plan, for example, to forward plan the
sports pavilions that we would be renewing and
replacing over the years. There is an asset management
plan — a 10-year outlook that provides a forward
agenda for infrastructure upgrades; a revenue and asset
plan setting out how councils will levy different types
of rates for different ratepayers; and other plans around
governance, including a CEO employment and
remuneration policy, governance rules replacing
council meeting procedure, local laws, a gifts policy
dealing with gifts given to councillors, a community
engagement policy, an investment policy and a
borrowings policy.
I do not always agree with the three local councils in
my electorate — the main one is the City of Glen Eira,
but I have also got Kingston and Bayside — but I have
to say they have each done very good things when it
comes to planning for the future. I do want to give one
example of good planning at the City of Glen Eira. It is
fair to say that the state government has had a role in
this as well, and that is in the recent structure planning
process that the City of Glen Eira has engaged in. That
came about as a result of a request from our Minister
for Planning for council to complete some badly needed
structure plans. Council obliged and undertook
significant community consultation around the future of
the precincts of Bentleigh, Carnegie and Elsternwick.
Just focusing on Bentleigh, which of course is in my
electorate, the council engaged in six stages of
consultation, which included receiving 864 submissions
and having 237 local residents participate in community
forums, because council brought the community with
them on the journey to mapping out what the future of
the Bentleigh precinct will look like, especially given
that over the last three years the development landscape
in Melbourne has changed and Bentleigh has been
starting to see applications for very tall buildings.
They brought their community with them. They worked
with the state government and continue to work with
the state government for what are some very good
outcomes. Height controls, which the minister approved
on an interim basis last year — and I know he is
considering council’s latest request now — were
announced last year. That took good planning and
consultation. Also things like more communal spaces in
the Bentleigh precinct, more open space, more car
parking and better shops for the community are all
things that the community ask for. I know when council
followed up towards the end of the consultation, many
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local residents were very impressed that things that they
had requested had found their way into this structure
plan. For that I really do give the City of Glen Eira full
marks. I think what is in this legislation will guide other
councils to also achieve such success with their
planning and their consultation.
I am also pleased that this legislation strengthens the
role of the mayor. It allows councils to elect a mayor
for two years. I have just spoken about structure
planning. That is a process that has taken two years,
therefore it does make sense that the same councillor,
the mayor, who has overseen it from the beginning
should oversee it to the end. Giving a mayor two years
to provide that leadership is, I think, very appropriate
and long overdue. Under this legislation the mayor will
be responsible for reporting annually on progress
against the four-year council plan. The mayor will lead
community engagement on the council plan and the
four-year budget. The bill also requires the mayor to be
consulted by the council CEO on the development of
the council agenda.
Finally, I just want to comment briefly on a consistent
voting method at council elections, which is part of the
legislation — that is, the minister being able to
determine a consistent voting method, whether it is
postal, attendance or electronic. In the two council
elections I contested one was conducted by post and
the other one was by attendance. It is fair to say the
attendance election was something like $150 000 or
$160 000 more expensive for ratepayers than the postal
election. Personally I have always favoured conducting
these elections by post for that reason, but it also
gives good Independents, who do not have a party
machine behind them, a go. So I am pleased that this
legislation at least gives the minister the power to
determine a consistent voting method for council
elections in Victoria.
I also acknowledge the former Minister for Local
Government, who is sitting at the table and who has had
a lot to do with this legislation, and I thank her for it.
With those few words I commend the bill to the house
and wish it speedy passage.
Mr THOMPSON (Sandringham) (12:25) — I am
pleased to make a contribution to the Local
Government Bill 2018. I would just like to draw upon a
comment from the previous speaker about Independent
candidates who may not have a party machine behind
them. One of the observations I would make based on
my time as a member of Parliament would be that
where party machines are involved in local government
it is to the detriment of good outcomes. When I was
elected, one of the first observations that was made to
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me by a then member of the upper house was that it
was valuable if councillors were not part of a Labor
bloc but were representatives of local communities,
brought their judgement and their experience as
members of community groups and organisations and
as local traders to the council table and were not subject
to the pre-caucusing of decision-making at the local
government level. I was told it was valuable when
councillors could act without fear or favour and make
judgements which were regarded as being in the best
interests of the local community.
A number of issues have arisen over recent years, and
one would be with regard to population growth: how do
local governments plan for increased housing and
increased infrastructure to meet population growth? It
has been apparent that there has been a lack of capacity
planning and sometimes opportunity to provide for
increased recreational areas. I commend a lot of the
good work undertaken by Bayside City Council in
upgrading ovals, improving clubrooms and providing
facilities for women to participate in sport. Nevertheless
there is more work that could be undertaken.
I have spoken at local government meetings on three
occasions in the last 25 years. One of those occasions
was early this year, when I opposed the XYZ choice of
Golf Victoria, the Professional Golfers Association of
Australia and Golf Australia to take advantage of an
allocation of $10 million by the current government to
build and co-locate headquarters. They had originally
looked at Albert Park and Elsternwick Park in the
south-east for a venue that might enable the facility to
be set up. I think it is sad that an office block will be
built on the best metropolitan golf course in
metropolitan Melbourne, which will see the need for
more car parks and will take away from the amenity of
Melbourne’s best metropolitan golf course that is
accessible to members of the public. So there are a
number of observations I would make in relation to that
particular process.
I note also the importance of there being good golf
administration precincts to help develop a great game,
but at the same time I note the value of administration
being conducted off course rather than being
aggregated and diminishing the amenity of a local
precinct and turning Melbourne’s best metropolitan
golf course into a minigolf course as a consequence of a
couple of the fairways being developed for an elite
driving range under a model which was not the first,
second, third, fourth or fifth choice.
Another issue relates to playing fields for junior sport.
There is an ongoing need for reinvestment in junior
sport to provide the football, netball, soccer, hockey,
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lacrosse, cricket and tennis facilities for junior sports
participation as there is an increasing demand on the
land in middle Melbourne to be developed and
corresponding demand by local families to have areas
of recreation. Much more needs to be done on the part
of both local government and state government to
provide recreational areas so that over the next
100 years the residents of Melbourne have the
opportunity to enjoy the great parks of our city. It is the
legacy of Latrobe that led to the set-up of the great
parks of Melbourne: Royal Park, Fawkner Park, Albert
Park, Studley Park. The middle ring of suburbs
developed their great parks that form part of a great
city. That is an important focus of local government.
Another area is in the arena of planning. Sadly the
current government removed a height limit at the
Mentone activity centre that was set at four storeys. It
had been workshopped through the local council and
the local community to maintain the amenity of a
precinct that has within it five secondary schools. They
wished to maintain the coastal amenity of the precinct.
The former coalition government set a height limit of
four storeys in that area. It is now in a position where
the sky is nearer the limit, as is possible, near
Moorabbin Airport as well.
Another key area is in relation to the removal of the
neighbourhood residential zones under the current
government. The City of Bayside had the benefit of
over 80 per cent of its streets having the classification
of neighbourhood residential zone, limiting
development to not more than two storeys and not more
than two dwellings per block. That was going to
preserve the streetscape and the vegetation of the
greater part of the City of Bayside, which had, in
particular, taken the opportunity to implement this
particular classification.
I am pleased to note that the coalition this week has
advanced plans that in its first 100 days in office it will
reinstate neighbourhood residential zones, and this is
one of the greatest things that could be utilised to
preserve the amenity of the Sandringham electorate.
Historically that policy had the very strong support of
local environment groups when they understood the
merit of this particular proposal and that it would avert
what one keen conservationist described as the
‘Elwoodisation of Beaumaris’. There are distinctive
suburbs and a one-size policy does not fit all in the
scheme of things.
Another concern that has been drawn to my attention
recently is that, as a result of increased population
growth, there are more commuters who are seeking
access to parking around railway stations and are
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spilling over from the railway station car parks into the
surrounding streets. More attention needs to be given to
the provision of car parking. I noted before the merit of
land around stations and I campaigned that there
needed to be more done around the Cheltenham
shopping centre activity centre precincts — not just to
replace car parks lost through grade separation but to
expand car parking spaces in that precinct, noting that
our population is set to double. There need to be more
Parkiteer cages built that will assist people to store their
bikes safely. There also needs to be greater car parking
capacity provided so that commuters from anywhere
have the chance to access the city.
One particular problem around Sandringham railway
station has been the issue of car parking proximate to
Sandringham Primary School. For 100 years
schoolteachers, men and women, have had the
opportunity to park in streets around the school. Sadly,
in recent days as a consequence of there being greater
demand for those car parks, with city commuters
perhaps parking near the school and local residents
wanting to preserve residential amenity and parking
access outside their homes, the council has seen its way
clear to remove car parking options for local teachers
by introducing a 4-hour limit in places where teachers
previously had the opportunity to park for the day.
Numbers of teachers will get to school in early light —
at 7.30 or 7 o’clock in the morning — and numbers will
be there for after-school activities late at night. The
principal of Sandringham Primary School has been
very keen to maintain existing parking access options
and rights for local schoolteachers. I would urge the
Bayside council to do everything it can to
accommodate the legitimate aspirations of members of
that school community to be able to park proximate to
the school in a manner that they have been able to
exercise over the past 100 years.
In relation to some of the specific aspects of the bill and
relevant commentary, I note the view of Ratepayers
Victoria, which considers that the bill is very biased
towards council administrators rather than being fair to
the general community or to ratepayers. I think there is
high responsibility for focus not to be on playing politics
with party machines behind councillors, but rather that
councillors are there to provide their clear-headed,
clear-minded judgement on matters that will assist the
development of the cities of Bayside and Kingston.
Ms COUZENS (Geelong) (12:35) — I am pleased
to rise to speak on the Local Government Bill 2018.
This is an important bill that is necessary to ensure that
communities have faith in local government and the
people who are elected to represent them. In Geelong
we have had a recent history, as this place knows, of a
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council that was out of control. It is good to see the
previous Minister for Local Government and the
current Minister for Local Government in the
chamber — a huge thankyou to both of them for the
work they have done in having this bill put forward.
In 2016, after a three-month investigation — a
commission of inquiry into the council’s governance,
administration and culture — the then Minister for
Local Government introduced the bill to dismiss the
City of Greater Geelong Council and appoint
administrators. This was after the council had been
given plenty of opportunity to prove that they were
willing to fix the problems that existed within the
council. I have to say that at the time, people right
across Geelong were making representations to me and
to other members of the government to do something
about the situation that had occurred in the City of
Greater Geelong with the council. There were major
concerns about a number of things. One in particular
was the bullying that was going on within the council
by councillors and by council officers that had not been
addressed. The councillors were actually saying, ‘Well,
there is not really a problem’. Everybody else knew that
in Geelong there was a serious problem. There were
representations from staff members of the City of
Greater Geelong to members of Parliament like me,
telling horrific stories about what was going on.
There was no doubt that something needed to happen
and that the then minister gave the City of Greater
Geelong Council many opportunities to deal with the
problems at hand. They chose not to do that for
whatever reason, so there was no other course of action
but to introduce a bill to dismiss the City of Greater
Geelong Council. Of course, from the council’s
perspective that was met with great angst. There were
obviously councillors that were not responsible for
bullying from their perspective, but certainly from my
point of view those 12 councillors were actually aware
of what was going on and chose not to do something
about it. That was a serious concern for me, particularly
when you are hearing from workers in that council
about what was happening internally. Through the
commission of inquiry there were a number of findings:
the council is riven with conflict, unable to provide a
long-term vision for the city and lacking the leadership
required to manage Geelong’s major economic challenges;
the council’s leadership is dysfunctional, and includes a
significant number of councillors contravening their code of
conduct;
the council operates in silos — both at councillor level and at
senior management level — looking after sectional interests
rather than the municipality as a whole;
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there is a deep-seated culture of bullying within the council
and its administration, which has contributed to a lack of good
governance and failure to provide a safe workplace for staff.

Having conducted that commission of inquiry and
received those findings, we felt as a government that
we had no choice but to dismiss that council.
We listened to the people of Geelong and they wanted
to have a say about the future of local government in
Geelong. So the then minister did a lot of work looking
at how we would achieve that. We came up with a
citizens jury of 100 residents who were selected at
random from across the municipality. The citizens jury
looked at a whole range of issues including directly
electing the mayor, which had been trialled in Geelong,
as we know. We had two mayors in that first term
because things were not working well. The citizens jury
met over a long period of time. They looked at the issue
of directly electing the mayor and they looked at
governance and management of the council and they
came up with a whole series of recommendations. I met
that citizens jury probably two or three times during the
time they were undertaking that work. They were
100 people selected at random who had a strong
commitment to Geelong and wanted to see things
sorted out and made right for the future council coming
in, so they did a lot of work and they were very
committed to the work that they were doing.
It was unfortunate that those opposite criticised those
100 people, and I am sure they will pay the price for
that. But at the end of the day, from my perspective, we
needed to look at the recommendations that the citizens
jury put forward and accept those recommendations in
good faith. They had done the work, they had consulted
with the community, they had consulted with other
stakeholders in the community and they had come up
with those findings, so from my perspective, and I
know certainly from the government’s perspective, the
best outcome was to accept those recommendations,
which of course we did.
The bill contains several reforms to the current
legislation. They include that mayors will provide
greater leadership to councils by adopting more
extensive responsibilities and undertaking a
commitment to report progress annually to their
communities on the council’s four-year plan.
The consistency of council representative structures
will be improved by establishing a consistent formula
for determining councillor numbers by having councils
unsubdivided or comprising uniform councillor
numbers per ward. In order to ensure all councillors
elected to a council require a similar number of votes to
be elected, all councils must be elected under one of the
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following structures: all councillors elected in an
unsubdivided municipal district; all councillors elected
in multimember wards where each ward elects the same
number of councillors; or all councillors elected in
single-member wards. Municipalities comprised of
mixed single and multimember representative
structures and non-uniform multimember ward
representative structures have uneven quotas. This
creates a disparity in the electoral process in that
candidates require different levels of support to be
elected depending on the ward in which they stand.
The citizens jury recommended three of the four
Geelong wards — Bellarine, Kardinia and
Windermere — have three councillors and one ward
have two councillors, being Brownbill, which is in the
central part of Geelong. The government accepted those
recommendations. However, the Greens insisted on an
amendment to change that when the bill to reinstate the
council went to the upper house. They changed it so the
Windermere ward only had two councillors and
Brownbill had three. Brownbill, as I said, is the
inner-city area. However, Windermere is in the
northern suburbs and is one of the most disadvantaged
areas in the Geelong region. The Greens insisted that
they only have two representatives. That was for their
own political purposes, and we saw the outcome of that,
but the minister needed to get that bill through the
upper house, which included all the recommendations
bar this particular one. That was negotiated, and I
understand that, but it meant that those in the northern
suburbs missed out on having three councillors.
This bill enables them to have three councillors, which
is really important for that community. This is a really
important bill for Geelong. I am going to run out of time
before I can cover off on everything, but I know the
people of Geelong welcome this bill. It will cover off on
many of the issues that have been raised in the past. It
covers off on a lot of the issues that were raised by the
citizens jury, and I commend the bill to the house.
Mr CRISP (Mildura) (12:45) — I rise to make a
contribution on the Local Government Bill 2018. The
purpose of the bill is to give effect to section 74A(1) of
the Constitution Act 1975, which provides that local
government is a distinct and essential tier of
government consisting of democratically elected
councils having the functions and powers that
Parliament considers necessary to ensure the peace,
order and good government of each municipal district.
There are a lot of provisions, but there are a number of
provisions that I think we do need to consider with this
bill. The bill considers the roles and powers of council,
the offices of the mayor and the deputy mayor and the
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manner in which they are elected, provisions relating to
councillors’ entitlements, the chief executive officer
and the members of council staff, and audit and risk
committees. It covers council decision-making on
accountability procedure and proceedings, local laws
and good practice guides, planning and financial
management, strategic planning, budget processes,
reporting and financial management, rates and
charges — always contentious — and the procedures
for the declaration of rates and charges and special
purpose charges, payment of rates and charges,
recovery of rates and charges, environmental upgrade
agreements and rate caps. I am pleased that
environmental upgrade agreements get a mention at this
point because of what they can do to assist businesses
to meet their own energy needs.
When it comes to rates, this is always part of council’s
core business. The Mildura municipality’s draft budget
is out, and all councils are subject to rate capping. In
Mildura’s case they have taken the maximum rate
capping of 2.25 per cent, but what a number of farmers
have just discovered is that this is an average across the
various categories of land. In Mildura they have chosen
to comply with the rate cap but vary the rate base which
it comes from using the averaging provisions. This is
causing a fair bit of distress in the farming area,
particularly our dryland farming area. I will read from a
letter to the editor by Ian Hastings out of Ouyen. Ian
says in his letter to the editor:
I am outraged by the … almost 25 per cent rise in farm
differential rates that has been proposed by the Mildura Rural
City Council and is due to be passed next Wednesday …
This increase will see rates for those on the land almost
increase by a quarter of their total rates … while at the same
time the rate increase for residential rates increases 0.13 per
cent and the rates for cultural and recreational properties
decrease by 11.76 per cent. Other business rates are not
increasing by this amount, but we on the land are expected to
bear the brunt of a huge increase yet again.

Ian goes on to be very strong, saying:
Why are farmers expected to carry the full increased rate?

Ian goes on to talk in some more detail about this. They
are going to have a meeting in Ouyen relating to this.
Many of these farmers will pay $40 000 or more in
rates when they have an option to get access to a
landfill, some basic rubbish collection and they get their
road graded once a year. I think there is a significant
issue for Mildura council to address this huge
difference between dryland rates and those within the
residential area.
The bill also goes on to talk about council operations,
which is the service, performance and procurement,
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beneficial enterprises, power in relation to land and to
carry out works on the land, and unpaid moneys and
land information. Council integrity is always a very
interesting issue. The bill deals with improper conduct,
conflicts of interests, interest returns, gifts, councillor
conduct, appointment and functions of the principal
council conduct registrar and council conduct panels
and VCAT. All councils run afoul of this. This will
certainly be of interest, particularly in the
Mildura council.
The ministerial oversight section includes governance
directions, municipal monitors, council chief inspectors,
commissions of inquiry, suspensions of a councillor or
councillors, and temporary administration and
restructuring orders. The electoral powers in the bill
deal with how councillors are elected and a number of
general provisions about notices and other things. There
are a lot of issues to be considered in this bill, and the
bill has changed its emphasis on principles-based
council functions; the processes are no longer
specifically defined and functions are considered to be
anything required for ‘good governance’ while the
processes are essentially whatever a council chooses to
do to achieve these principles. I think this is one of the
concerning parts of the bill. With a principles-based
approach, we can see councils using this to lose focus
and lose direction. I will say more about that later.
The bill continues the evolution of local government
that began in 1989 and has some support within the
sector. The bill seeks to reform local government in
many ways — providing for a better understanding of
the role of councils as democratic bodies; encouraging
Victorians to participate more as candidates, voters and
citizens; driving more autonomous and
outcome-focused councils; and encouraging councils to
embrace innovative and collaborative arrangements to
increase their organisational efficiencies to deliver
better outcomes for residents and to provide a sound
framework for becoming more efficient and
enterprising in local governance.
There are also a number of other reforms in this bill.
The councils will have CEO employment remuneration
policies and independent advisory mechanisms to guide
them in their recruitment, contractual arrangements and
performance monitoring of CEOs. This is particularly
useful because some years ago a particular councillor
from the Mildura Rural City Council wrote to the then
minister of the previous government asking him to do
something about council CEO remuneration. Now it is
quite clear, as it was then, that council set the
remuneration of their CEOs.
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So there have been quite a number of concerns raised
with this and they have been listed by the Municipal
Association of Victoria in their documentation. From
this list I will pick a number of issues that I think will
impact on the way local government go about this: the
use of regulations and guidance rather than legislation;
the lack of evidence for a ‘less red tape’ test — councils
love red tape, like every bureaucracy — and the
municipal charge, which will have an impact on
farmers. Conflicts of interest and the loss of certainty
are big concerns, as is the removal of procurement
standards, which means that each council can go in its
own different direction and will have certain issues
with that.
The removal of insurance requirements is likely to
mean that there will be the risk of underinsuring or the
growth of unregulated discretionary mutuals. We have
seen delays in the replacement of buildings that are
insured by councils. In Mildura’s case it normally takes
two years for them to be able to get through the various
negotiations with their insurance companies and
actually get started on replacing those buildings. With
that lack of discretion we will certainly see some issues.
I think what probably worries me most in some of this
principles-based approach is the loss of focus on
services by councils — they will become political
commentators rather than being service-focused in what
they do. I think that is really important. They are the
level of government closest to the people. They have
traditionally been involved in a whole lot of services
that are vital to daily life. These are supported by the
Parliament. In the past they have been able to be rather
strong in their approach to this as far as Parliament’s
oversight. I am really concerned that we will see
councils with the potential to be let off the leash. Where
they go nobody will know, but I am sure it will be to
the detriment of those key services that are important in
our community for the things that really matter. Within
their ambit in my electorate are the basic services in
public health, rubbish collection and roads. They have
the kindergarten — a vital service. If they adopt a
whole lot of principles, particularly around just being
political commentators and political advocates, then our
community will be worse off. And yes, they have
democracy to correct that at each election, but you have
to wait four years to correct that. I think this is too loose
in the way it goes about the process of keeping them
focused on where they should be and need to be for the
good of their communities.
Ms SPENCE (Yuroke) (12:55) — I am very
pleased to make a contribution on the Local
Government Bill 2018. I notice that the Minister for
Local Government is at the table and I thank her for all
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of the work that she has done in this review. At the
outset I will just say I am not as pessimistic as the
member for Mildura. I do think that the provisions in
this bill will be for the good of the community. I am
sure that time will prove me right and him wrong, so I
look forward to that.
This bill will replace the Local Government Act 1989
with a modern, principle-based legislative framework
requiring good governance, transparency,
accountability and sound financial management. While
councils will have greater autonomy to perform their
roles, they will be required to exercise their powers and
functions in accordance with the principles described in
the bill. Among other things, the principles require a
council to act lawfully, to give priority to the best
outcomes for their community, to engage with their
community and to cooperate with other governments
and public bodies.
Since the creation of the Local Government Act 1989
there have been around 100 amending acts, resulting in
thousands of individual amendments to its provisions.
The result is an act that is poorly drafted, unclear and
even contradictory in some places. The Local
Government Act 1989 is being replaced to bring it into
the 21st century to give communities the strong,
accountable and efficient local councils they deserve.
The bill gives effect to the review of the Local
Government Act 1989, which commenced in 2015 in
response to calls from the local government sector and
the community for act reform. In August 2015 the then
Minister for Local Government announced the terms of
reference and formed the advisory committee, of which
I was appointed chair. That committee was tasked with
providing advice on the review. The terms of reference
for the review were to improve local government
transparency and create a more contemporary,
accessible act that meets the current and future needs of
Victorian communities. The review of the act was to
consider all aspects of the current act with a view to
updating the legislation to provide clear guidance to the
sector and the community.
The advisory committee members brought a wealth of
experience in both local government and government
administration at the highest level. As chair of that
committee, I would like to acknowledge the advisory
committee members, talk a little bit about the role of the
committee and thank those members for the many
hours of work that they contributed and the huge
amount of knowledge and information they shared
during this process. The advisory committee members
were Dr Kathy Alexander, former CEO of Melbourne
City Council, who was on the committee until March
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2016; Kay Rundle, former CEO of the City of Port
Phillip, Greater Geelong and Maribyrnong city
councils; Nicholas Reece, principal fellow, Melbourne
School of Government and senior executive in
chancellery at the University of Melbourne and
Melbourne city councillor; Mary Delahunty, councillor
at Glen Eira City Council; David Clark, councillor at
Pyrenees Shire Council; and Colleen Furlanetto,
councillor at Strathbogie shire from March 2016;
Dr Ken Coghill, associate professor and former
member of Parliament; and Peter Brown, former CEO
of Moreland City Council. These committee members
certainly brought significant experience and knowledge
to the review process, individually and collectively.
The role of the committee was to provide advice to the
minister throughout the consultation process and to help
ensure that communities, councils and the government
worked together to improve governance and cut red
tape, helping local government reduce costs for local
ratepayers. In doing so, they worked very closely with
the department representatives, who I also thank for
their role in the process.
So what was this consultation that was carried out?
From 2015 to 2018 the development of the Local
Government Bill 2018 was informed by extensive
engagement with council CEOs, mayors, councillors,
senior staff, peak organisations, ratepayers and
community members. In addition to the advisory
committee, all of these participants can take
considerable credit for having shaped these reforms.
There were four stages to the engagement process, the
final stage being the release of the exposure draft bill.
Stage 1 of the review included a discussion paper and
reform ideas. The discussion paper was released in
September 2015. It was the beginning of the Local
Government Act review consultation process, and the
beginning of a conversation with the sector and the
community about the legislative framework that
governs local government in Victoria.
The ACTING SPEAKER (Ms Ward) — The time
has come for lunch. The member for Yuroke will have
the call.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Ms SPENCE (Yuroke) (14:02) — Before the break
I was making my contribution and focusing on the
advisory committee for the review, of which I was
chair, as well as the consultation process and the role
of the committee throughout that process. Others have
commented on the provisions within the bill, but these
are the matters I will be focusing on. I had thanked the
members of the advisory committee and acknowledged
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the great work that they did, and I had started to
comment on stage 1 of the review process, which
involved the discussion paper, and that is where I
will continue.
The discussion paper identified issues with the Local
Government Act 1989. It invited ideas on options to
reform all aspects of the legislative framework. Some
348 submissions were received responding to the
discussion paper. Reform ideas were also developed via
the advisory committee through background papers,
community forums, technical working groups and
meetings with peak council and ratepayer associations.
During this stage the advisory committee members
attended a number of community meetings and fed
back into the review the issues and ideas that were
shared at these meetings across the state. The
committee also considered each of the 348 submissions
that were received, and they worked with the
department to identify themes and emerging issues.
This process helped inform stage 2 of the consultation
process, being the directions paper.
The directions paper was titled Act for the Future:
Directions for a New Local Government Act. It was
released in June 2016 and outlined the key reforms
proposed to develop the legislative framework for
Victorian local government for the future. Councils
and their communities were invited to have their say
on the proposed reforms and contribute their ideas for
a contemporary, clear and comprehensive Local
Government Act which supports councils as they
meet future challenges and better serves a new
generation of Victorians.
There were 333 submissions to the directions paper.
These were received online, by email and in hard copy
form. Responses to the reform directions were also
provided at community forums with mayors, council
CEOs and community members. In July and August
2016 consultations on the directions paper were held in
nine locations: Frankston, Kyneton, Traralgon, Ararat,
Benalla, Anglesea, Mildura, Werribee and the
Melbourne CBD. At each location there were listening
posts and community forums, and workshops were held
involving mayors, councillors and council staff,
including CEOs, from surrounding municipalities.
During this stage the local government review website
provided information and participatory forums for both
the sector and the public on all the issues and
consultative documents related to the review. These
included the discussion paper, the directions paper and
all submissions received to both of these; a range of
background papers from technical experts; fact sheets;
summary documents; and advice from a series of
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technical working groups comprising sector specialists.
Some 462 individuals registered to receive information
about the review, and there were 26 500 visits to the
website. The discussion paper was downloaded
1950 times. The directions paper was downloaded
692 times. In addition 130 individuals completed an
online survey on the key reforms proposed in the
directions paper.
Stage 3 of the review process occurred in 2017 and
involved targeted consultation to inform the exposure
draft bill. It involved consultation with technical
working groups, peak ratepayer groups, key
stakeholders on specific issues, council peak
organisations and newly elected councillors. This led to
stage 4 of the process, the exposure draft of the Local
Government Bill 2017, which was released publicly for
consultation on 12 December 2017. The government
received 190 submissions in response to the exposure
draft bill, and these were used as a basis to finalise the
bill prior to its introduction into Parliament.
This, in short, is one of the most extensive consultation
processes undertaken on a piece of government
legislation, spanning over three years. The extent of this
engagement provides a high level of confidence that the
changes will strengthen the sector and improve the
reputation and capacity of councils.
The advisory committee provided terrific input to this
review through their individual and collective
knowledge, expertise and desire to improve the
legislative framework governing local government. I
extend my thanks, again, and my appreciation to
Dr Kathy Alexander, Kay Rundle, Nicholas Reece,
Mary Delahunty, David Clark, Colleen Furlanetto,
Dr Ken Coghill and Peter Brown, the former CEO of
Moreland City Council. Your efforts and your
contributions to the development of this bill are greatly
appreciated. I congratulate both the former and current
ministers for local government on the work that they
have done, and I commend the bill to the house.
Mr GIDLEY (Mount Waverley) (14:07) — I rise to
make a contribution to the Local Government
Bill 2018. I do so with a heavy heart because, once
again, with another piece of legislation in this house the
Andrews Labor government has let down the people of
Glen Waverley and Mount Waverley. It does not seem
to matter. In so many areas, whether it is shutting police
stations or whether it is increasing the cost of living,
and now we have got backward steps in relation to local
government, under this government the residents of
Glen Waverley and Mount Waverley just do not rate as
a priority. That has been clear for nearly four years
now. At least we know the state of play. At least we
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know the weasel words put before the last election
about governing for all Victorians were just that from
the Andrews Labor government. They have singled out
and put Mount Waverley and Glen Waverley residents
as far back in the queue as they possibly can, and this is
another example of that.

point of view but also from an infrastructure and a
livability point of view there is no reason to do that. It
actually makes life harder. It makes people’s standard
of living go backwards. That is one of the principal
reasons why the previous government put in place the
neighbourhood residential zones.

I want to talk about how the bill and in particular the
government’s approach to local government will
negatively impact residents in my district. If we look at
one of the key areas of concern that residents in Glen
Waverley and Mount Waverley continue to raise with
me, it is the soaring cost of living under the Andrews
Labor government. Not a week goes by — whether it is
at Mount Waverley Village, Syndal, The Glen,
Pinewood or Kerrie Road or when I am doorknocking
or at shopping centres — without the feedback from
residents being very clear. They are seeing massive
increases in their cost of living, in the price of gas and
electricity and in a range of other areas.

What has happened under this government? This
government has made it very, very clear that in my
electorate they are going to and are allowing an
increase in the maximum building height of residential
buildings to 11 metres and they are removing any limit
on the number of dwellings that can be built on a
property in those neighbourhood residential zones.
Between that and a number of other decisions that the
government has taken we have seen an increase in
density, and that has impacted on local government
through the planning system because there have been
applications for planning permits that have come to
local government and on which the City of Monash has
said to me, ‘Sorry, our hands are tied’.

When you compare that what was committed to and
what is being delivered in relation to local government,
it is very, very clear that they are also feeling the pinch.
Before the last state election the Andrews Labor
government said to constituents in my electorate that
their rates would be capped to CPI, yet every single
time rate notices are issued in the City of Monash,
residents in Glen Waverley and Mount Waverley
continue to say they are experiencing massive increases
in their rate bills. I have not had one person in Glen
Waverley or Mount Waverley bring me their rate notice
over the past four years and say, ‘Here’s an example
where my rates have reduced’ or ‘Here’s an example in
real terms or nominal terms’ or ‘Here is an example
where rates have been kept to CPI’. They have not done
that, because rates have increased massively. That is
completely different to what the Andrews Labor
government committed to residents in my district.
Secondly, in relation to planning, the Minister for
Planning and this government have taken it upon
themselves to inflict as much damage on local character
in Glen Waverley and Mount Waverley as I think just
about any planning minister has. We know that the
government absolutely hates the neighbourhood
residential zone and has done everything that it can to
undermine that and to increase density in Glen
Waverley and Mount Waverley in areas where it is
simply not appropriate. Certainly there are areas in
Glen Waverley and Mount Waverley where there is a
reason to increase some levels of density — such as, for
example, in the Glen Waverley activity centre. But in
many streets, in many avenues and in many corners of
Glen Waverley and Mount Waverley there is not only
no good reason to increase density from a resident’s

We went through a thorough and exhaustive process of
getting a local planning system that was going to
implement and see the benefits of the neighbourhood
residential zone flow through to Glen Waverley and
Mount Waverley residents to ensure a better balance of
development and to ensure more appropriate
development in line with livability and the infrastructure
there, but that has all gone, because the Andrews Labor
government have made it a mandate to increase density
as much as possible in Glen Waverley and Mount
Waverley. Without a doubt that has impacted on local
government and on planning permits.
I say to the government that they clearly do not care
about the residents of Glen Waverley. They clearly do
not care about the livability of the residents of Glen
Waverley and Mount Waverley. These changes that
they have made are hurting people. They are hurting
livability, they are hurting neighbourhood character,
they are hurting natural vegetation, they are a backward
step and they are making it near impossible at times for
the City of Monash, for example, to undertake and put
in place the right planning decisions under
neighbourhood residential zones. The massive increases
in council rates was a direct breach of the Andrews
Labor government election commitment to Glen
Waverley and Mount Waverley residents, because
those rate bills are nowhere near CPI. They continue to
come in massively above that. Whether it is on rate
bills, the planning system or neighbourhood residential
zones, the residents of Glen Waverley and Mount
Waverley continue to go backwards.
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I have got to say that it is incredibly disappointing,
because when you look across the spectrum and at
different portfolios history seems to be repeating itself.
As I mentioned, we have had police stations that have
had their hours reduced. Mount Waverley police station
have had their hours reduced and the City of Monash
has made representations in relation to that in the past.
We have had a number of school rebuild projects
cancelled, which again local government have made
contributions to from a planning perspective. Local
government representatives met with representatives
from Mount Waverley Secondary College at the senior
campus, excited about the rebuild project that was
signed off and going to be undertaken by the previous
Victorian Liberal government, but it was cancelled by
this government, and all the work done by local
government on the process was tossed out the window.
It was the same for the Glen Waverley Primary School
rebuild and the Brentwood Secondary College rebuild.
Local government was involved quite sensibly, I might
say. I mean, if you are going to do a rebuild of a school,
it is important that you have local government as a
stakeholder involved in that. The City of Monash
through representatives did make some contributions to
that. That is why we were well and truly down the path
of commencing those projects, which had been signed
off by the former government. But under this
government they have just gone. They are not a priority
and have been cancelled. The real tragedy is that it is
the families, the students, the kids and our local
neighbourhood, which I am privileged to represent and
be a part of, who have once again been hit by the
Andrews Labor government.
Under this government the impact of these
cost-of-living increases — cost-of-living hikes — in an
era of low wage growth, in an era of income uncertainty
and in an era of lower than pre-global financial crisis
investment returns, is substantial, and it is really hurting
people. It is really hurting people in our community.
When I hear the Treasurer say that these are the best
times yet — the best of times — I just shake my head
and think, ‘What planet are you living on?’. There have
been massive increases in the cost of living for Glen
Waverley and Mount Waverley residents. They have
increased rates through the City of Monash well above
inflation. They have put in place massive new taxes,
which they said they would not do. They have hit our
community with changes to neighbourhood residential
planning zones that have reduced livability. How much
more do residents in Glen Waverley and Mount
Waverley, who have been hit by this government, have
to bear?
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We have had three school rebuilds go — Mount
Waverley Secondary College senior campus,
Brentwood Secondary College and Glen Waverley
Primary School. We have had our police station in
Mount Waverley shut. It is not even operating 8.00 a.m.
to 4.00 p.m., Monday to Friday, when it used to be
open from 7.00 a.m. to 11.00 p.m. seven days a week.
Fifty per cent of our train stations have lost protective
services officers after 6.00 p.m. on night network
services, so residents who get off at 50 per cent of our
train stations are now getting off at unmanned stations.
We have had cuts at Glen Waverley police station, and
now we have got another bill on local government.
Once again our residents are being hit by that.
I understand that the government has made it very clear
that Mount Waverley and Glen Waverley are not a
priority for them, but I just say again that they are
hurting people. They are hurting the community in
Glen Waverley and Mount Waverley. They are hurting
families by these decisions.
The only silver lining is that I know over the last four
years the Liberal-Nationals have stood up against
cost-of-living increases. I know we have stood up and
supported greater resourcing for police and emergency
services in our area. I know we understand the cost of
living. We know that these are not the best of times for
many residents, and we will continue to stand up for
them and fight for them against this government that
continues to attack them.
Debate adjourned on motion of Mr PEARSON
(Essendon).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Program
Ms ALLAN (Minister for Public Transport)
(14:18) — I move:
That the government business program agreed to by this
house on 19 June 2018 be amended by omitting the order of
the day, government business, relating to the Victorian
Independent Remuneration Tribunal and Improving
Parliamentary Standards Bill 2017.

Mr CLARK (Box Hill) (14:18) — On the question,
and I appreciate the Leader of the House handing me a
copy of the motion, I make the point that the leader has
sat down without offering to the house any explanation
as to why this bill is being omitted from the
government business program.
Ms Allan interjected.
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Mr CLARK — The minister indicates that she is
happy to do so by leave. Given that, I would seek her
leave for me to discontinue my remarks and for her to
resume the speech she is now willing to make.
Following that I may resume my remarks if that
can be done by leave, as I think the minister is
willing to do so.
Ms ALLAN (Minister for Public Transport) (By
leave) (14:19) — Acting Speaker, I appreciate the
opportunity to have another go and expand on the
motion before the house, because obviously it is not
usual for the government to amend the business
program it sets out at the start of the sitting week. I
think many members of the house, some of whom
have followed this bill more closely than others, would
know that there has been ongoing dialogue between
the parties on this bill. When I say ‘parties’ I do not
just mean the government and the formal opposition
but other representatives in the Parliament as well. The
government is keen to see successful passage of this
bill through the Parliament and to allow the ongoing
and constructive dialogue that needs to take place
around this bill. We are simply wanting to give a little
bit more time for those conversations to take place
before we consider when the time is right for the
debate to be resumed.
Mr CLARK (Box Hill) (By leave) (14:20) — I
appreciate the willingness of the minister to offer us
some explanation and to agree to a rearrangement of
speaking orders accordingly. I do have, nonetheless,
concerns about the sudden nature of this bill being
taken out of the government business program and
where it is going to go from here.
We on this side of the house have made our view clear
that there are many serious problems with this bill as it
currently stands. It is quite unseemly that the
government is rushing to push through a bundle that
includes massive pay rises potentially, and without
adequate accountability as to how that is going to
happen. There are also numerous questions around the
structure of the code of conduct changes that are being
proposed and the changes to the system of allowances.
All these matters are being brought on very late in the
Parliament and with a great deal of haste in terms of
how they are being put together, and now the
government is saying, ‘Well, give us a little bit of time
to try to sort out the mess that we have landed in’.
The question has to be asked whether or not in those
circumstances it would be better for the government to
withdraw the bill altogether from the chamber, take it
away, do the job properly, rethink some of the many
serious flaws that are in the bill and then come back to
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the Parliament with a clean bill, rather than trying to
stagger on with a bill that is clearly so badly flawed that
it is going to require a wide range of amendments if it is
going to be in any fit state to proceed whatsoever.
I know for example that there are aspects of the bill
relating to the proposed code of conduct that could have
very far-reaching implications in terms of the capacity
of members of Parliament to be able to do the best job
that they see fit on behalf of their constituents without
being exposed to claims and procedures and allegations
and red tape that could deter them from being able to do
their job freely. That is just one instance of many
aspects of the bill that from this side of the house
appear not to be well thought through.
So while we would not necessarily oppose this motion
to drop the bill from the government business program,
it does seem to this side of the house that it may well in
fact be better to drop the bill from the notice paper
altogether, to take the bill away and come back with a
clean bill if it is possible to come up with a clean bill
that is satisfactory and appropriate to the community in
the time that remains in this Parliament.
Motion agreed to.

Adjournment
Ms ALLAN (Minister for Public Transport)
(14:24) — I move:
That the house, at its rising, adjourns until Tuesday,
24 July 2018.

Mr PESUTTO (Hawthorn) (14:24) — I wish to
express on behalf of the opposition parties our
opposition to the motion moved by the Leader of the
House. We learned yesterday of a monumental stuff-up
by the government in relation to legislation that was
supposed to keep one of Victoria’s worst cop killers
behind bars. Craig Minogue is at present entitled to
proceed with his application for bail, and this
government does not think that is serious enough to
warrant further sittings of this house to deal with that as
an urgent priority. It is clearly more interested in
focusing on matters of political interest, including party
donation changes that it wants to make that will see tens
of thousands, indeed millions, of dollars go into the
coffers of the Labor Party at taxpayer expense, off the
back of $400 000 that was rorted from the Victorian
people, together with around $1 million or so, maybe
more, in total legal costs wasted on a matter before the
Supreme Court, the Court of Appeal and the High
Court. After all of that the government is prepared to
obsess about those things, putting its own political
interest first.
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We have a complete fiasco around a piece of legislation
the government arrogantly persisted with, when in the
previous government valid and effective legislation was
passed to keep Julian Knight behind bars. Further to
that, in the other place Mr Ed O’Donohue introduced a
bill along the lines of the Julian Knight one that would
keep Craig Minogue behind bars. Do you know when
he did that? He did it two years ago. Acting Speaker, it
is with no pleasure that I say that your government
blocked it. That bill sits in the upper house. It could be
transmitted to this house today and we could deal with
this matter because we now break for a recess, do we
not? And in that period, as we understand the
implications of the High Court’s position, Mr Minogue
is free to proceed with his parole application. That is
what the High Court said. Let there be no doubt that
this was a monumental stuff-up by the government. The
High Court in part of its judgement says this, and I
quote from the decision a reference to a particular
subsection which is pertinent:
Those drafting the subsection could reasonably have supplied
words to this effect had it been intended that the board —

the Adult Parole Board of Victoria —
was to conduct an enquiry into facts other than those which
formed the basis for the prisoner’s sentencing. It is no
function of the courts to fill in gaps in legislation.

There you have it: the plurality of the High Court
effectively condemning the drafting by this
government, which now sees one of the worst-ever cop
killers free to proceed with his application for parole.
The question that the Victorian people will have is:
what are we prepared to do as a Parliament? We have
said to the government overnight, ‘Pass the legislation
that is in the upper house and then bring it down here so
we can pass it today’.
What is the government’s response? The government
says it will need time. How much time do they need?
Is two years not enough for a valid piece of legislation
that sits in the upper house ready for passage today in
both houses? It says it needs advice. It is always saying
it needs advice, and yet it keeps getting things wrong.
To give you a recent example on the special reasons,
the government said it would deal with assaults on
emergency workers like paramedics and police
officers. We have a bill introduced this week that now
will sit in this house over the recess when, had the
government allowed our bill that does exist to pass, we
could have dealt with that matter weeks ago. Here we
are. The government wants to race off to a recess and
again put its feet up when we have important work of
the highest priority before us: we have a High Court
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decision that leaves Mr Minogue free to proceed with
his parole application.
Victorians might well ask whether they are being
governed by a Premier and ministers who are serious
about putting their safety first or who are more
committed to taking time off over the recess, putting
their own political and personal interests first, before we
deal with a matter of the highest importance. I want to
say to everybody watching, Victorians far and wide, that
we on this side of the house understand how important
their safety is and are committed to fighting for it.
Mr PEARSON (Essendon) (14:29) — I rise to
support the Leader of the House’s motion, and I do so
in the knowledge that I am sure I will have the support
of the member for Mornington in this contribution
because, like the member for Mornington, I have now
spent the best part of seven weeks in this place either
here or in the Legislative Council committee room. I
am thoroughly looking forward to being out in my
electorate, working hard for my electorate.
I note the member for Hawthorn’s contribution. He
seemed to infer that when the Parliament is in recess its
members put their feet up. I can assure the member for
Hawthorn that during a recess I am out in my
community every day, working and delivering a better
Victoria as a consequence. I am not sure what the
member for Hawthorn does. He clearly gets to his
electorate office and does put his feet up on his desk
and wait for the call. Those of us on this side of this
house have important duties we must discharge in our
electorates over the course of the coming weeks, and I
am sure the member for Mornington would agree with
me if he could do so in a moment of private reflection.
On that note, I commend the Leader of the
House’s motion.
Mr CLARK (Box Hill) (14:30) — I join the
member for Hawthorn in opposing the motion that the
house adjourn for some weeks until late in July. The
arguments put forward by the member for Essendon are
completely spurious. We are not arguing that the
Parliament should continue to sit through the entire
winter period. We are saying the Parliament should
continue to sit long enough simply to deal with a bill to
ensure that Craig Minogue stays behind bars for the rest
of his life.
Such a bill is ready and available. I have a copy of it
with me here — it is a bill that is still on the notice
paper in the Legislative Council — the Corrections
Amendment (Parole) Bill 2016. It was put together
with great diligence by my colleague Mr Edward
O’Donohue, the shadow Minister for Police and
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shadow Minister for Corrections in the other house. As
he pointed out in his second-reading speech, the test in
this bill that is ready and available to go is a test based
on the Julian Knight legislation of 2014. It is a test that
has been challenged and upheld in the High Court, as
the member for Hawthorn referred to. The bill is fully
drafted and ready to go. The Parliament could deal
with that legislation tomorrow. It could be passed by
the other place. It could be brought down here if the
Leader of the House and the government agreed that
we should sit tomorrow. It could be passed tomorrow
and it could be on the statute books, and this issue
could be resolved and the community given the
assurance that Craig Minogue will be behind bars for
the rest of his natural life.
The Premier in question time today said, ‘Oh, don’t
worry. There’s plenty of time. He’s not going to be
going anywhere soon, so we can afford to take our time
in coming to the house’, but as far as I am aware we
have had no guarantees from the government on that
matter. It is all very well for the Premier to say that is
what he thinks, but I see the Minister for Police, who
represents the Minister for Corrections, is at the table at
the moment. I will be interested to see if she is prepared
to join this debate and give this house and the
community an absolute guarantee that Mr Minogue will
not be released by the Adult Parole Board of Victoria
prior to the Parliament reconvening and prior to
whatever legislation the government may be able to put
together being passed through both chambers when we
resume in July.
It is that sort of certainty on a matter such as this that
the community is entitled to expect. It is perfectly
reasonable to say, ‘We want to be sure that we get
important legislation like this correct’, but the point that
I make is that you have that assurance. We already have
a bill before the Parliament that is modelled exactly
along the lines of the Julian Knight legislation. As I
said, it has already been to the High Court and it has
been upheld in the High Court, so there is no need to
take time out to go and get second opinions or legal
advice. This bill is prepared, ready and set to go if only
the government were willing to do so. It would be very
reprehensible indeed if the only reason that the
government is not prepared to act expeditiously is that it
is not prepared to acknowledge that the opposition side
of politics had got it right and that the government had
got it wrong, and that it is the opposition’s bill that
would be enacted into law.
It would be putting political interests and political spin
ahead of the safety of the community if they were to
refuse to go ahead with legislation that is already in the
other place and capable of being passed in the other
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place and capable of being passed by this place simply
because they did not want to acknowledge that Labor
had made a mistake. If they were to do that then over
our winter break, Craig Minogue could be released by
the adult parole board, and unless and until the
government is able to get up and give a cast-iron
guarantee to this house and the community that that
will not occur, then this house and the community are
entitled to be concerned, are entitled to want to have
this assurance given to them and to have this
legislation passed.
For that reason we on this side of the house very much
believe that this motion should be defeated and that the
house should continue to sit and should deal with this
legislation, which as I say, is there and ready to go. If
the Minister for Police is going to contribute to this
debate, she needs to give some explanation as to why
they are not prepared to agree to the opposition’s bill.
Ms THOMAS (Macedon) (14:35) — I rise to
support the Leader of the House’s motion, and I would
like to say this: if only the member for Hawthorn had
not used this place time and time and time again for
political stunts. He struts about this place as if he is part
of some TV crime drama, but this is a serious issue that
we are dealing with, a very serious issue, and I note that
the Premier of this state was entirely unequivocal in his
contributions in question time today.
I also note that the Minister for Police rang the family
of Constable Angela Taylor and spoke with them. The
Premier has been very clear — Craig Minogue will not
be released from jail. As I said before, the member for
Hawthorn gets up in this place, struts and prances
about. It is not a stage, and this is not a TV show; it is
real life. This government will do everything that it
needs to do to ensure that Craig Minogue is never
released from jail.
Mr BATTIN (Gembrook) (14:37) — I note first of
all the member for Macedon, who referred to this
incident as a crime drama — a crime drama. I will
remind her that when you are talking about a crime
drama and the member for Hawthorn standing up, and
standing up for his community first of all —
Ms Thomas — On a point of order, Acting Speaker,
the member for Gembrook is wilfully misquoting me. I
did not refer to this extremely serious crime — the
death of a serving police officer — as a crime drama. I
referred to the member for Hawthorn as a person who
acts like he is in a crime drama.
The ACTING SPEAKER (Mr McGuire) —
There is no point of order.
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Mr BATTIN — The member for Hawthorn was
rightfully standing up and saying that this house needs
to deal with a very, very important issue. On 27 March
1986 a young constable went out and lost her life
standing up for our community, and not one person in
this house would say anything other than that is sad and
that is a shame. It is something that happened that we
should all want to ensure never happens again, and the
way to make sure that never happens again is to make
sure people like Craig Minogue never get out of our
prison system, that they die in jail.
There is legislation that is already in place for Julian
Knight. It is legislation that was drafted and tabled in
the upper house by Edward O’Donohue, a member for
Eastern Victoria Region. It is legislation that has been
proven and tried in the High Court, and it has ensured
that Julian Knight will never get out of jail — and that
is right. All we are asking for on this side of the house
is what is right. To say the Premier has said that
already — well, simply, we do not trust the Premier.
There are many reasons to not trust the Premier. That is
not just our side saying it; that is a lot of people
throughout Victoria. What we need is certainty. We
need the legislation. It is there ready to go. But we are
going to be having a four-week recess from Parliament
during which time a parole hearing could be brought
forward, heard and Craig Minogue could get parole.
You cannot deny the fact that the High Court has ruled
that he can apply for parole. He can go through that
process, and if he is successful, Craig Minogue walks
free from jail. It would be very difficult for any
government then to go back in and bring in legislation,
find the man that they have released and bring him back
into the prison system. He must stay in jail, and it is not
just about people in this house. It is not about recesses.
It is not about holidays or anything. I actually do not
care where anyone is going during the four weeks off.
All I want to say is: it is vital that our community is
protected. It is vital that Victorians have the certainty,
the confidence that Craig Minogue will not get out in a
period of time that we are not here.
More important than just the community is to show
respect to Victoria Police — the men and women who
every day go out and protect us, the men and women
who do not get the credit that they deserve on many
occasions when they go into a house, particularly when
we talk around domestic violence. That is where most
members of the Victorian police force are injured —
seriously on many occasions. We have had officers
stabbed and shot on those occasions. We need to be
showing them respect from this place.
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I find it disappointing and disheartening that the
Minister for Police has failed to stand up on this motion
before the house. It was an opportunity for the Minister
for Police to say on record that she respects Victoria
Police, number one, but more importantly that she
would do anything she can to ensure Craig Minogue
stays in jail.
Ms Thomas — You are a grub.
Mr BATTIN — You can call me a grub from
across the table, but the reality is the minister has failed
to stand up when it counts, and that is right now, to
make sure that Craig Minogue is in there — not just
words, not just media stunts and not a media release out
the front of the Parliament. It is standing up in here and
bringing forward the legislation that is in the upper
house, and ensuring that the Labor Party support that
legislation, which they have failed to do.
They could get that legislation from the upper house
down here. They could do it before 5.00 p.m. if their
limo is waiting out the front; we will make sure it gets
through. We will not rest until this has happened, but it
is vital for Victoria that Craig Minogue never gets out
of prison, and the only way we can ensure that is by the
Labor Party doing the right thing — getting it through
the upper house, bringing it in here and making sure
that legislation is enacted today.
House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Sandell, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Thorpe, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 35
Angus, Mr
Asher, Ms
Battin, Mr

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
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Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
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Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Walsh, Mr
Watt, Mr

Motion agreed to.

SERIOUS OFFENDERS BILL 2018
Council’s amendments
Message from Council relating to following
amendments considered:
1

Clause 174, lines 22 to 32, omit all words and
expressions on these lines and insert —
“(2) Sections 28 and 29 of the Criminal Procedure
Act 2009 apply as if a reference to the Magistrates’
Court were a reference to the Supreme Court or the
County Court.
(3) If the Supreme Court or the County Court grants a
summary hearing, the hearing and determination of
the charge must be conducted in accordance with
Part 3.3 of the Criminal Procedure Act 2009 as
far as practicable.
(4) The court may impose any sentence in respect of
an offence against section 169 that is heard and
determined summarily that could be imposed by
the Magistrates’ Court.
(5) This section applies despite anything to the
contrary in any Act or rule of law (other than the
Charter of Human Rights and Responsibilities
Act 2006).”.
AMENDMENT OF SCHEDULES

2

Schedule 4, page 306, line 29, omit “After section 129”
and insert “At the end of Part 11”.

Ms NEVILLE (Minister for Police) (14:50) — I
move:
That the amendments be agreed to.

Just in relation to the amendments that are before the
house, as part of the rewriting of the Serious Sex
Offenders (Detention and Supervision) Act 2009 the
provisions regarding prosecuting a contravention of a
supervision order were updated to reflect modern
drafting. It was intended that the updated provisions
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would retain the current procedures in relation to
proceedings for contravention offences. However, the
Scrutiny of Acts and Regulations Committee (SARC)
identified certain issues that gave rise to ambiguity and
might have had implications for how these provisions
were interpreted by the courts. In particular, SARC
raised issues with how proceedings for contravention
offences may be dealt with summarily in the
high courts.
To avoid any doubt and minimise the risk of legal
challenge a house amendment was made in the
Legislative Council to ensure that there is no ambiguity.
This is a technical but nonetheless important
amendment to ensure that it is clear that the rules,
practice and procedure of the Magistrates Court
continue to apply to proceedings for a contravention
offence so that the offence of contravention of an order
is an indictable offence that may be triable summarily.
Where the charge is to be heard and determined
summarily the consent of the accused is required, and
where the court grants a summary hearing for the
charge the maximum term of imprisonment that may be
imposed is two years.
There is also another minor amendment to address a
sequential numbering issue in relation to the transitional
provision at clause 19. The original drafting of this
provision relied on commencement of the Justice
Legislation Amendment (Terrorism) Bill 2018, which
was subsequently considered by the Parliament after
this bill. The house amendment to the bill in the other
place ensures that this important amendment to the
Corrections Act 1986 can be made when the act
commences rather than being dependent on
commencement of the terrorism act.
Mr CLARK (Box Hill) (14:52) — I appreciate the
explanation provided by the Minister for Police
regarding the amendments that have been made in the
other place. They are effectively consequential on the
scheme and structure of the bill, and this side of the
house has no objection to them. They basically cover
off all bases to pick up an omission that has been
detected in the bill. As I said, we on this side of the
house are quite happy to see them incorporated into
the bill.
I do express disappointment that other amendments put
forward in the Legislative Council were not agreed to.
We on this side of the house put forward amendments
relating to the qualifications of the chair and deputy
chair of the Post Sentence Authority. The bill as it
stands would allow any lawyer of 10 years standing to
be appointed to one of those positions. It is the view of
this side of the house that the qualifications for
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membership of the Post Sentence Authority should be
of similar standing and authority to those of the Adult
Parole Board of Victoria, which for a long time has
consisted of former or current judicial officers. The
government expressed the fact that there are issues
about serving judicial officers being on the Post
Sentence Authority for reasons that have become
apparent over recent years and that there is also a
considerable demand for the services of retired judicial
officers. Those are points that we on this side of the
house accepted, but nonetheless we do think it was
inappropriate that someone who simply had 10 years of
service as a lawyer, whatever their background
experience or field of practice might be, could be
appointed as chair or deputy chair of such an important
body as the Post Sentence Authority.
The shadow Minister for Corrections, Edward
O’Donohue, and I went to considerable effort to try to
come up with some amendments to the qualification
structure that took into account the concerns that had
been raised by the opposition but nonetheless did send
the signal and did ensure that people of suitable
background and experience were appointed to these
positions, be they a Queen’s Counsel or senior counsel
of a certain number of years experience in particular
areas or whatever it might be. But unfortunately the
government refused to respond and engage and work
through with us on coming up with amendments that
would achieve that, and they have stuck with the
proposal that any lawyer of 10 years standing can be
appointed as chair or deputy chair of the Post
Sentence Authority.
To us that is disappointing. We certainly hope that the
government will, notwithstanding that, exercise
considerable care and attention to ensure that the
persons who are appointed — assuming they are
appointed during the current government’s term of
office — are people who are very well experienced and
very well qualified to take on these difficult, demanding
and sensitive roles, because clearly, if the Post Sentence
Authority gets it wrong, there could be very grave
consequences indeed.
There could be particularly grave consequences if the
authority releases people back into the community who
should not be or makes orders in relation to them that
are inadequate to properly protect the community. A
less immediate but also undesirable outcome is that if
they are detaining an excessive number of people in
custody, the facilities available may be filled with
those persons and therefore there may be difficulty in
placing other offenders from whom there is an even
greater need to protect the community.
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For those reasons the people who hold those roles do
need to be very carefully chosen, of a very high calibre
and with wide, relevant experience. Our view was that
that should have been incorporated in the legislation.
The responsibility now falls on the government to
ensure that the persons they appoint to those positions
do meet those criteria and will be able to serve on the
Post Sentence Authority and in that capacity serve the
community to properly keep the community safe.
In conclusion we are happy to agree to the amendments
that are before us, but we are very disappointed that the
amendments that I have referred to were not agreed to
by the government.
Motion agreed to.
Ordered to be returned to Council with message
informing them of decision of house.

LOCAL GOVERNMENT BILL 2018
Second reading
Debate resumed from earlier this day; motion of
Ms KAIROUZ (Minister for Local Government).
Mr PEARSON (Essendon) (14:57) — I am
delighted to make a contribution on the Local
Government Bill 2018 because this bill is incredibly
important — it is a complete rewrite of the Local
Government Act 1989, which is well and truly past by
its use-by date.
The bill seeks to strengthen and modernise local
government here in Victoria. I think it is important that
it does so, that it brings local government into the
21st century and that it looks at providing greater levels
of transparency and improving governance
arrangements, because increasingly I think that is what
the community would expect from local government. It
is also important that there is a greater appreciation of
the fact that many of us who might be in state
Parliament or federal Parliament have party colleagues
in local government. There are often instances where
the acts or actions of a particular political party at a
state level are implemented or manifest themselves in
local government because of that close link between
members of Parliament and councillors.
Back in the 1970s and 1980s there was often that close
correlation or link between Labor members of
Parliament and Labor councillors. There were instances
where you saw that close alignment. I think in more
recent times that has diminished somewhat for the
Labor Party, but that is certainly not the case for the
Greens political party. I think you will find that in many
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ways the Greens councillors in councils like Yarra,
Melbourne, Darebin or Moreland give voice to the
policy aspirations of their state and federal colleagues.
This is important particularly from the point of view of
understanding planning policies. Often you will have
councillors, including Greens councillors, acting on and
implementing the policy aspirations of their state and
federal members.
A case in point — and I think this is an interesting point
to dwell on: the federal member for Melbourne,
Mr Adam Bandt, has said in relation to public housing
that we need to have a 1950s or 60s-style approach to
public housing construction. I find it quite interesting
that he would make those comments, because what
happened back in the 1960s — and this is the reason we
have got large public housing estates in inner
Melbourne — was that public housing estates were the
manifestation of so-called slum reclamation, where the
Housing Commission of Victoria would go and knock
on someone’s door and say, ‘Right, we are
compulsorily acquiring your property in order to
demolish your house and in order to create a large-scale
footprint for large-scale public housing developments’.
That was the Housing Commission of Victoria’s model.
I think that Mr Adam Bandt in his recent comments is
indicating that he wishes to see that occur again.
I note that at the Victorian Council of Social Service
conference last week the Leader of the Greens,
Dr Ratman, who is a member of the other place,
indicated that the Greens political party wishes to create
40 000 new public housing dwellings over the course of
the next six years. They have ascribed to each of these a
value of around $300 000. I find that interesting. The
total value of that is about $12 billion to $15 billion.
Why that is relevant is that the median house price in
Melbourne is about $800 000, so clearly when the
Greens political party talk about $300 000 or $350 000
for a dwelling, they are talking about apartments. You
could not possibly fund infrastructure based on the
current median house price. That means that what the
Greens want to do is create 40 000 apartments for
public housing in Melbourne.
I find this quite curious because when you are overlay
that with the comments of Mr Adam Bandt, I would
assume — and I am happy for the Greens political party
to point out if I am wrong — that what the Greens
political party really want to have happen is
compulsory property acquisition in the inner suburbs of
Melbourne. They want to kick people out of their
homes. They want to build massive towers of
disadvantage throughout the inner suburbs of
Melbourne — that is their plan. That is what they want
to see happen. They want to see greater concentrations
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of areas of disadvantage. They want to recreate the
ghettos of the 1960s and 70s, and they want to do it in
areas like Yarra, Melbourne, Moreland and Darebin.
That is clearly their plan, because how can it be any
other way? How can you desire to build
40 000 dwellings at a cost of $350 000 per dwelling
and not have apartments?
A bill like this is important because I think it ensures
that the public can see the conduct and the behaviour of
elected councillors very clearly. It is going to ensure that
the Greens councillors in these areas have to indicate
whether they are going to use their planning powers to
impose these levels of disadvantage on the communities
that they represent, because that is the only conclusion
you can draw from what they have said. You know that
Adam Bandt has got enormous sway and influence over
his political party. You know that the Greens are
committed to reviving the old Housing Commission of
Victoria model — that failed, discredited and
disreputable model — the notion that you can just go
along and kick people out of their homes and impose a
solution on the community and expect that by
concentrating disadvantage in these tight areas, you get
better social outcomes. You do not. You cannot get
good outcomes when you force people to live in abject
poverty and misery. Research by Professor Raj Chetty
from Stanford University has shown the reality is that
for children, this has a devastating impact. If you have a
segregated community — which is what these
communities are — and if you are in the bottom quintile
of income earners, the chance that you will get to the top
quintile of earners as an adult is around about 4 per cent.
If you are in a mixed community — a diverse, resilient
community — it is more like 14 per cent. A case in
point would be comparing Atlanta, Georgia,
with Sacramento.
But this is what the Greens want to do. The Greens
want to condemn public housing tenants to live in
poverty and misery. They do not care about the quality
of infrastructure that public housing tenants live in.
They want them to live in housing poverty. They want
them to be poor. They want them to be marginalised.
They want them to be disadvantaged. They want to
create more towers of disadvantage within our
suburbs — within our inner suburbs — because that is
their plan. That is what they want to do. A bill like this
is important because it presents an opportunity for these
Greens councillors that have the planning powers and
the planning controls to fess up and own up to what
their secret plans are, because that is what they want to
do. They want to impose this upon these communities.
They want to impose towers of disadvantage — these
ghettos, these failed social experiments from the
20th century that just do not work.
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I am really lucky that I have got probably one of the
largest public housing communities in the state. There
are two broadacre estates plus a lot of public housing
units or dwellings populated throughout my electorate.
I want the best for my public housing tenants. I want
them to live in safe neighbourhoods. I want them to live
in modern, efficient, environmentally friendly
dwellings. I want them to have a decent, dignified
existence. I do not want them living in these decrepit
walk-ups. I do not want them to live in communities
where they are deprived of opportunities and deprived
of the chance to live fulfilled and meaningful lives.
That is what the Greens want to impose on public
housing tenants. That is what they will do — that is
what Adam Bandt wants, that is what Dr Ratnam wants
and that is what the Greens councillors in inner
Melbourne want to do. They have got a plan, they have
let the cat out of the bag, they are going to impose
towers of disadvantage throughout the inner suburbs
and they want to condemn public housing tenants to a
lifetime of misery, poverty and deprivation.
It is absolutely shameful. If they absolutely care about
public housing tenants, then they will be encouraging
the sorts of developments that the Minister for Housing,
Ageing and Disability is pursuing and proposing
because that is the way forward. That is the pathway to
decency and dignity for public housing tenants. Public
housing tenants deserve no less.
Ms RYALL (Ringwood) (15:07) — I rise to make a
contribution on the Local Government Bill 2018. The
bill is a complete rewrite of the Local Government Act
1989 and comprises 12 parts, of which my particular
focus today is on council operations. I think we are all
clear that all councils have strengths and weaknesses —
some more pronounced than others. For me in my seat,
my first term was with one council alone and that was
Whitehorse council. Since then in my second term in
government, I have Whitehorse council, I now have
Maroondah council and, to a very, very small degree,
Manningham with a very small portion of residents in
that municipality. That has given me the opportunity in
the two terms to compare and contrast — particularly
Maroondah and Whitehorse, being the two largest
municipalities in my electorate. This obviously has led
to questions and observations about strengths and
weaknesses, and where focus can be improved, but also
about why disparities exist between councils right next
to each other, where some of the very, very good
aspects that could be brought across to another perhaps
are not in the way they should.
To highlight and draw an example of that: in the
Whitehorse part of my electorate, I have two major
football and cricket facilities that house numerous

Thursday, 21 June 2018

clubs, including senior and junior football and cricket as
well as Eastern Football League netball, and they
include the Mitcham sporting club. All up they have
about 1030 players. I also have the Blackburn Vikings
basketball club, with 2135 members, and the
Heatherdale Cricket Club, whose facilities the Jets
Juniors Football Club, as well as Saturday football and
many cricket teams share in.
In Maroondah I obviously have a larger number of
sporting clubs. My experience over the last three and a
half years with Maroondah is that the focus of council
officers there has been very much about taking a
consultative approach and an engagement and
advocacy approach with sporting clubs, in particular
junior sport, and an engagement approach with club
executives to ensure there is a strong relationship and
strong communication. This is also to make sure that
the current and future needs of the clubs that use those
facilities are met and that there is growth in sport.
To that end, each of those facilities has been upgraded,
with the exception of one, and Maroondah council has
already budgeted for funds to upgrade that. There is a
very strong relationship between the council officers in
Maroondah and the clubs, which is built on trust and
mutual understanding.
Turning to my experience in Whitehorse in relation to
that sports area, the feedback I get from my community
is that it is not as strong as it could be and that there is
quite a contrast between Whitehorse and Maroondah. I
grew up in Whitehorse playing many sports — tennis,
netball, basketball; I did gymnastics as well — and I
have been a huge advocate of sport for our young as a
way of learning life skills, bringing focus and equipping
them for their future in terms of teamwork, discipline,
respect and resilience. Sport gives our youth focus,
particularly at a time like now, when drugs are rife. We
hear about and see the impacts of drugs on our
community and the impact of antisocial behaviour on
our community. Youth need boundaries, and one of the
best ways of assisting parents with that is through sport
and recreation, so I am a very, very big advocate of our
local councils engaging with youth through our
sporting facilities and enabling clubs to facilitate
growth and development now and into the future.
Obviously investment has an impact on the future
outcomes of those clubs, but whether we invest in the
right facilities to enable our clubs to grow also has an
effect and impact on the future social outcomes of those
kids, because those kids, those children, those youths
are the future of our community. Some of the concerns
that have been raised with me, and that has been done
confidentially and respectfully, are that despite

LOCAL GOVERNMENT BILL 2018
Thursday, 21 June 2018

ASSEMBLY

Springfield councillors doing what they can to advocate
for sporting clubs in the Whitehorse part of my
electorate, things have still not happened as they could
and perhaps should have.
Mitcham Cricket Club, for example, was established in
1883. The Mitcham Football Club was established in
1888. These are two of the oldest clubs in Whitehorse.
They reside at Walker Park in Nunawading. In 1910
Walker Park became home to those clubs, in 1957 a
grandstand was built and in the early 1980s they finally
got social clubrooms underneath the grandstand. They
finally got some toilets and change rooms in the early
2000s. As I mentioned, there are 1030 players, plus you
have families and community members and so forth.
The social clubroom and change facilities are used by
Mitcham Football Club, Mitcham Junior Football Club
and Auskick, Mitcham Cricket Club, Mitcham junior
cricket club and the Milo clinic, as well as the Mitcham
Eastern Football League netball club. They undertake
their administration, their club meetings, their
presentations, their catering and their fundraising events
in this small area, which makes logistics, events,
weekly sport and training very difficult to organise.
With 1030 players making up those clubs, these
activities become very restricted. Certainly the growing
interest in these activities and the growing interest in
these clubs is limited by what those facilities will
actually enable them to provide. You have got 17 junior
teams in football, including three girls teams, and you
have got no female change rooms at all. You have got
150 girls and boys playing Auskick as well. In the
cricket club you have got 10 junior teams, six senior
teams, three veterans teams and the boys and girls Milo
clinic as well. There is an inability for all to even use
the change rooms, not to mention the social club side or
the social facility side as it is restrictive. They have the
capability to add women’s football to the sporting club
and to be a premier ground and facility for football, yet
those facilities do not cater for their needs.
The issue I will draw a comparison to at the moment is
that council wants to spend $2.4 million to try and
make a not-fit-for-purpose and non-compliant social
room and change rooms acceptable when that
$2.4 million spend neither meets the objectives of the
Mitcham sporting club nor its needs now and into the
future. Many, many people in our community are
asking, ‘Why would you spend $2.4 million on a
not-fit-for-purpose facility when up in Maroondah they
spent just under $3 million and they are able to deliver
on the needs of those clubs now and into the future?’.
Something similar would certainly deliver on the needs
of the Mitcham sporting club.
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Likewise the Blackburn Vikings have 2135 members
and have a two-court training stadium. The concerns
that some people have expressed are that they feel they
are often not being listened to by council officers, that
they have perhaps been ridden over the top of and that
the needs of the community are not being prioritised or
met when it comes to sport.
When they know that their clubs have no facilities for
girls or women or are not fit for purpose they are not
actually going to receive the necessary facilities they
need and have not even made it onto the 10-year plan,
one has to ask: what do they do? How do you get on the
10-year plan? If you have not got change facilities, if
your club is way too big for the facilities, then what
needs to happen in order to make sure that you have the
facilities for now and the future? Some people are quite
concerned about that.
Council is spending $78 million on the Whitehorse
Centre. The community were not given an alternative to
spend that $78 million to make sure, for example, that
the sporting facilities for our youth were purpose-built
facilities that would actually take them into the future.
There was no comparison; there was not an offer there.
I am not sure why we have got such a disparity between
two individual local governments. What I would like to
see is that we get best practice in each that actually
meets the community’s needs and that actually delivers
on its future needs as well.
Ms GRALEY (Narre Warren South) (15:17) — It is
a pleasure to rise this afternoon to speak on the Local
Government Bill 2018. I have to confess that as a
student at university I was really greatly impressed by
the work of Alexis de Tocqueville and his grand study,
the classic Democracy in America, which can be
regarded as promoting the principles, the theory, of
subsidiarity and a push towards the decentralisation of
government while at the same time providing
opportunities for engagement in public life for citizens.
Greatly impressed as I was, the most expert
articulation I have heard on that was from a person
who was a very strong advocate for local government,
someone who was not on my side of politics but on
that of those opposite — the Honourable Alan Hunt, a
former Minister for Local Government in the other
place. He actually talked about these principles of
subsidiarity at a training event that I attended as a
councillor and mayor when I was at Mornington
Peninsula shire. What he was talking about and
impressing upon us as councillors and as community
leaders was that good governance, if it is done well at
the local government level, is actually one of the most
pure and best forms of government.
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He actually gave us some terrific examples of citizen
engagement, leadership by local government and good
delivery of what people wanted in terms of facilities
and services. He had not seen that delivered as well at
the state and federal government levels as he had by
local government. This bill actually provides us with an
opportunity some 30 years after a bill Alan Hunt might
have been involved in to provide local government with
a modern format for advancing good government and
good governance at the local level. I do want to
emphasise again that local government works best
when they listen to their citizens and actively engage
with them.
I was a councillor and mayor. I know the member for
Bentleigh said this earlier but sometimes I think that
local government provides an excellent training ground
for members of Parliament. It makes you very
responsive to people. You get home every night and
your answering service is flashing and you have to get
on that phone yourself and respond to those people and
get things done for them if you are going to be a
successful councillor. This new framework that is going
to be provided by the new Local Government Act will
actually provide mechanisms and strategies that will
allow local government to take the next step into the
21st century.
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focused on sustainability and environmental protection.
In fact it gives me a great joy to drive down the Nepean
Highway and see those great signs that say ‘Sustainable
Peninsula’, because that was actually a plan that we put
into place nearly 20 years ago on the Mornington
Peninsula to make sure that the focus was on economic,
social and environmental balance when we were
making our decisions.
This bill is all about making sure that all councils get on
the page of planning, delivering, planning again and
budgeting — making sure that things are financially
sustainable going into the future. That is why we have
got provisions in it for four-year budgeting — some
councils have already been doing this — a 10-year
financial management plan and a 10-year asset
management plan. One of the things that shires and
councils have to do is manage a lot of assets, and they
deteriorate very quickly because they are high-use
assets — sporting facilities and community facilities.
You have got to keep a watchful eye on that because if
you do not, your budget will blow out into the future.

I know there was extensive consultation — councillors,
council staff, stakeholders, peak bodies, residents and
ratepayers. The member for Yuroke outlined it quite
extensively and, from listening to her, this has been a
very well done and highly consultative process. It did
show that people are still pretty obsessed with the basics
that local government delivers — the roads, rates and
rubbish — and I have got to say that is never going to go
away. In fact as members of Parliament these are
probably some of the more continuous issues that we get
through our offices: the overhanging tree, the broken
footpath, the barking dog. It is always at those moments
a great joy for me to able to fob the matter off to the City
of Casey and not have to deal with it personally.

I do want to just finish up by saying that one of the
things that the review did show up, and that has been a
bit of a sore point in the area that I represent, is a bit of
a focus on councillor behaviour. It is not just about
government and governance and it is not what you do,
it is often how you behave and what you say that
makes the greatest impression out there in the
community. I have always tried to avoid stoushes with
my local councillors, but sometimes I have had to
breathe very deeply and think twice about why so
many councillors get onto council and spend a lot of
time pushing their own partisan political agendas,
making some really nasty comments about other
councillors and constituents, actually wasting
ratepayers money on blatant political advertising in
certain cases, bagging things that are not their
responsibility and trying to grandstand in the forum of
the council chamber to push their own points. Often
this is only one or two councillors.

It does show that if you do those basics really well, you
can be a good council, but you cannot be a great
council. Because what really good councils do, what
the best councils in this state do, is engage in long-term
strategic planning. They have a very strong vision for
the way they want to see their shire or their
municipality progress. This means that they have to be
involved, as the review showed, in strategic and
statutory planning. They have to be skilled up to deliver
economic development. They have to be very good at
community engagement, development and planning.
The City of Casey and the Mornington Peninsula Shire
Council, which I know a lot more about, are very much

Previously it was very difficult for local government
ministers, or fellow councillors, to get rid of or temper
the behaviour of a rogue, disruptive or just plain nasty
councillor. This bill will provide provisions that will
allow a single councillor to be put on notice about their
behaviour. We have already had times when councils
have tried to get rid of rogue councillors or badly
behaved councillors and this has proved very difficult.
Whilst we do not want to see councillors ganging up on
other councillors to get rid of them, I do not want to see
a continuation of the really bad behaviour that I have
had to witness sometimes at the City of Casey, where I
have seen homophobic, racist commentary coming
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from the councillors. It is absolutely shameful, actually.
It is very, very disappointing and very, very divisive for
the local community. I must say it is very difficult for
the mayor in the chair to deal with as well. It does not
make for a good look for local government.
I do applaud the legislation before the house for
actually spotlighting the role of the mayor. One of the
best jobs I ever had was the role of mayor of the
Mornington Peninsula Shire Council. I had to deal with
people from Portsea to Hastings and from Rosebud
West to Mount Eliza. They were all very different and
all had very different needs. However, being able to
lead that council, bring it together and develop a
plan — which as I said at the outset is still one of the
vision documents that they use to guide their
decision-making — was a really terrific experience. But
it was an enormous responsibility so I am very glad to
see that you can now be a mayor for two years. I would
have liked to have seen it be four years because I
actually think the mayor can set the tone. They can
develop the team. They can get the CEO and the
organisation moving in the right direction. I commend
the bill to the house.
Ms WARD (Eltham) (15:28) — I rise to speak
about the Local Government Bill 2018. Lots of work
has been put into this bill, and I commend the minister,
the past minister, their staff and the department for their
work. This is a good bill which addresses many of the
challenges expressed by local councils as well as local
residents. Many of our local councils do great work,
and it needs to be acknowledged as it is often thankless
work. Councillors are often local community activists
who want to do right by their communities. Sometimes
they are political aspirants; sometimes they are those
who have failed at politics and have taken to council as
a consolation prize.
Within my electorate we have some hardworking
councillors who want to achieve great outcomes. It is
important, however, that these councillors who are not
acting in the community’s best interests or who are not
displaying behaviour we would expect of a councillor
are held to account. In particular I refer to clause 258,
which relates to the suspension of a councillor or
councillors. It provides for the minister to seek an order
in council to suspend an individual councillor.
It is possible that this clause may address the concerns
that have been brought to my attention by a number of
women in my community who have been distressed by
the behaviour of the current mayor of Nillumbik,
Cr Peter Clarke. I cite the words of Isabel Nalato, who
attended a number of the community hearings at
Nillumbik council regarding the disastrous and failed
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proposal to sell off 17 parcels of land and reserves.
Isabel and a number of other women were appalled by
the behaviour they saw exhibited by the mayor.
Isabel said:
Throughout the entire process of fighting to save our
community reserves, the current mayor of Nillumbik has been
rude, aggressive and disrespectful. This includes intimidating
members of our community and refusing to recognise
people’s rights to speak. He tried to prevent me from
speaking — ignoring council rules — and refused to watch a
presentation I made as part of my submission. I felt belittled
and betrayed by someone who is meant to be an unbiased
representative of my community.

Grace Turner, a young mother who had a similar
experience that she has recounted to me, again in her
own words, said:
When approaching Clarke at the council meetings or during
the Frank Street Q & A I, as a woman, personally felt like
Clarke tried to intimidate me with his body language. I felt
talked down to and my opinions not taken seriously. I felt that
Clarke felt he was better off discussing issues with my
husband.
I also witnessed Clarke at council meetings ignoring/not
paying attention to women when they spoke, cutting off
women when they were speaking and even laughing at a
woman’s question in regards to effects of construction noise
on children (i.e. if there was to be a construction next to a
kinder and child care).
His body language and behaviour was clearly different
toward women than to men.
Listen to 1 hour 36 minute 40 second time point of the April 5
recording — it’s a break but Clarke left his microphone on.
Clarke completely ignores the CEO’s directive about reading
a written submission.
Clarke: ‘Why don’t I just read it’
Stoermer: ‘I don’t think you should as the mayor’
Clarke: ‘Let me have a read of it’.
He goes on to read the submission to the gallery against
Stoermer’s direct advice. A verbal altercation between Clarke
and Natalie follows. To me, he seems to actively seek the
confrontation and intentionally cause distress.

Here is Natalie Duffy’s own experience:
1.

Thursday, 26 April, I spoke at length with Balga
Naumoski, executive manager governance, voicing my
complaint regarding Peter Clarke’s behaviour towards
me and the community. I also raised my concern
regarding him lying to the Premier and the community
stating that a decision had been made not to sell two
reserves, when no vote had occurred. Attached is my
letter of complaint. I lodged a formal question at the
ordinary council meeting 1 May asking Cr Clarke to
apologise for misleading the Premier and the people of
Nillumbik and he refused.
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Attending my first-ever local government council
meeting was not the experience I had expected. There
was a formal air of hostility, defensive and at times
dismissiveness towards members of the public, including
myself, as we spoke to our submissions regarding
council’s proposed sale of reserves. I was expecting this
to be a friendly consultative forum. It was intimidating.
I witnessed the mayor paying lip-service to listening to
community views and was annoyed that he would leave
his seat when people were speaking. This occurred over
three successive meetings and was enormously
disrespectful and was only done when women were
speaking. My exception to this can be heard on the
audiotape when I spoke to save the 4 Raglan
Court reserve.
‘This experience has left me cold. Mayor, each night,
with the exception of tonight —

this is Natalie at the hearing; she is quoting herself —
you have rudely left your chair to chat with a councillor
whilst women have been speaking. There has been
misinformation, an attack on green spaces and services
important to women and children.

Natalie goes on to say:
This process has left me feeling that in Nillumbik you
need a dick to matter’.
4.

My 10-year-old daughter attempted to speak to her
submission about the sale of Glen Park Road reserve
near the Eltham North preschool. She felt too
intimidated so her friend spoke her words instead. I
asked her if she would like to speak at council regarding
their proposed motion to relocate the much-loved
Eltham North adventure playground site which she is
opposed to. She responded, ‘No. Those people scare
me’. Such a shame for a passionate young girl who cares
about where she lives.

5.

On a personal note I remain offended by Peter Clarke’s
behaviour towards me at the Future Nillumbik meeting.
I am a 48-year-old woman and he made me cry. When
trying to speak on behalf of others I felt shut down and
exasperated. Clearly Cr Clarke didn’t want to hear my
voice but he was refusing to hear the voices of those I
represented. As the chair he refused to let me read out a
statement from a local mum who was unable to speak in
person. The governance officer said to me that she
would have the CEO read it. I gave the CEO the written
statement and waited. The mayor deliberately tried to
censor the message. My interjections asking the mayor
not to censor the words of a woman can be heard on the
audio. It took numerous attempts before the mayor
conceded and started to read the submission from
page 1.

6.

I can cope with the mayor telling me to ‘go get a coffee’
when he doesn’t like the gallery interjecting to his
misleading rambling but I cannot accept his belittling of
the public and intimidatory tones towards women. I
have made my views known to other councillors and
have to trust that they will represent me.
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There is another contact, M, who says:
Earlier this month, I had to contact Nillumbik council on
12 June 2018, to remedy the fact that my online registration to
speak back to the rebuild of the Eltham North adventure
playground at the Nillumbik Futures meeting had been
unsuccessful. I only discovered this when a community friend
I had nominated to read my submission notified me that my
name was not listed as a speaker. Hence, I emailed and
telephoned Nillumbik to request that my registration be
accepted. Initially, my request was ignored; however, after
addressing the obstructionism and the overt misogynistic
conduct towards women by mayor Peter Clarke at both public
engagements and council meetings, my registration was
accepted and read — as requested.
I relayed my concerns and complaints about the mayor’s
obstructionism towards community participation and
involvement and specifically addressed his misogynist sexist
behaviours, which I have personally witnessed and seen the
impact of firsthand. His behaviour at a press conference held
by Premier Daniel Andrews at the Frank Street reserve earlier
this year was utterly appalling in the way he aggressively
approached and interrupted community members who had
gathered to support the local community-led campaign to
save our reserves and open spaces. He intimidated my
nine-year-old daughter and was a most unwelcome invasion
at an event he deliberately and very rudely obstructed. He
continuously interjected over Daniel Andrews and spoke over
the women present who were trying to speak back to his
ill-mannered boorishness.
Peter Clarke shamefully harangued and humiliated a
community member, Natalie Duffy, at a council meeting
earlier this year when he obstructed her submission about the
reserves sell-off and told her to ‘contain herself’ and ‘to go
get a cup of coffee if she couldn’t’ when she tried to
clarify — repeatedly and quite rightly — that he was reading
the wrong submission from another community member
whom he refused to allow Natalie to speak for. He
deliberately read the wrong submission, which was a letter
from the woman’s child to avoid reading the actual speaker’s
submission, which specifically addressed and criticised him
for trying to sell off community spaces. He had Natalie in
tears and I personally saw and witnessed the psychological
impact his outright sexist abuse and indeed, his appalling
abuse of political power had enacted upon her the next day.
Natalie was absolutely traumatised and most upset by his
conduct towards her. I have never seen her so upset and
literally shaken. It is simply unacceptable that too many men
in decisions of power — including Peter Clarke — are
abusing their roles and conduct themselves in sexist and
demeaning ways towards women in general. As an Australian
citizen and as a Nillumbik community member who has
suffered male abuses from surviving family violence growing
up and am currently shouldering the emotional and financial
abuse of my estranged husband, I have had enough of
misogynist and sexist male attitudes, conduct and violence.
Toxic male entitlement and privilege needs to be addressed in
every aspect of our society.

‘Thank you for your time’, she finishes. This is the kind
of behaviour that nobody in council and no community
member should have to put up with, and I think that
these stories demonstrate how important this legislation
is and what it will mean for community members —
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those who feel that they have been silenced by
councillors who will not let them speak or who
intimidate them with their words — who can actually
go to another branch of government and ask that they
be represented and ask that they be defended against
councillors and their appalling behaviour.
As a female representative of parts of Nillumbik, I
stand here also with the member for Yan Yean, who is
in the chamber. It is very sad that we two women have
had to witness within our area this experience of a male
councillor who has exhibited very, very bad behaviour.
I call on Cr Clarke to apologise to these women and to
actually change his behaviour, and I encourage these
women to proceed with their complaints because,
as M said:
Toxic male entitlement and privilege needs to be addressed in
every aspect of our society.

She is absolutely right. There is no forum in which this
behaviour is acceptable, and it is certainly not
acceptable —
Ms Green interjected.
Ms WARD — The chief municipal inspector —
absolutely right. I encourage these women to go
forward and have their voices heard, because this
behaviour should not be tolerated under any
circumstance.
Mr CARBINES (Ivanhoe) (15:38) — I am pleased
to make a contribution on the Local Government
Bill 2018. I start by saying that a lot of my contribution
and my reflections on this bill come from my
background in local government as a Banyule city
councillor for five years between 2005 and 2010,
representing the good people of Heidelberg West,
Heidelberg Heights, Bellfield and parts of Ivanhoe in
the Olympia ward, an area I represent now in state
Parliament as the member for Ivanhoe. A lot changed
even in the five years that I had the opportunity to
represent our community as a Banyule city councillor,
in particular the obligations on councillors, councillor
conduct, declarations of interest, the way in which we
had to report on committee meetings and our
engagement with those.
There is a lot that is expected of community advocates
when they get elected to represent their community as a
councillor. That is not intimidating, but it can certainly
bring a lot of pressure to bear on people who had
thought a lot about the issues that they wanted to
passionately advocate for on behalf of their community
and about what brought them to the council table to
represent local residents and neighbours but had then
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learned about a range of other demands and
expectations placed upon them for good governance
reasons. I think councils have also been better at
resourcing in terms of those governance matters to
support councillors.
Certainly a four-year commitment as a councillor is a
very significant one. As someone who was elected in
2005 and 2008 — we had three-year terms and then
four-year terms — I know there are a lot of
commitments that people make over a four-year period,
but there are also a lot of demands placed on
councillors. I think we have got a lot better in most
places about how we need to support councillors in
delivering and executing their roles but also their
engagement with council officers and staff, the people
who dedicate their working lives in local government to
work in the heart of the community.
In my reflections on this bill I want to touch on the
Municipal Association of Victoria (MAV). As someone
who has worked in the past as a ministerial adviser and
chief of staff, particularly in the early days when we
were in community services, aged care, housing,
community building, health and education, I know that
over that journey the MAV played a critical role,
particularly through the period of the Bracks and
Brumby governments, as a policy sounding-board and
an advocate for local government and good governance
more generally. What I have noticed, though, in more
recent times — over the last eight to 10 years — is that
the role of the MAV has diminished, in part because
many councils around metropolitan Melbourne have
got bigger. They have joined forces around how they
contract services, how they tender for work and how
they pool their resources, and they have not necessarily
done that through the MAV. The MAV has had
governance issues and has raised concerns that have
been outlined in Auditor-General’s reports. I think that
has diminished their capacity to act as one voice for the
local government sector.
The MAV had an exclusivity for a long period of time,
and I think they are now in a challenging circumstance
as to how they will respond to demonstrate that they are
still a go-to organisation for local government and also
for the state government in the way in which we look to
them to provide policy leadership, engagement with the
local government sector and different tiers of
government and the work that they need to do. I know
people who are directors of the MAV, people I have
served on council with, and I know they have faced
many challenges in trying to draw on greater
representation in the MAV and with its own
governance practices, where it constantly seems to be
gerrymandered by regional and rural representation at
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the expense of metropolitan communities — that is
something that the MAV also needs to address if it is
going to represent very significant communities in
metropolitan Melbourne — but also with the way in
which it conducts its business.
I think if the MAV can get its house in order and be the
strong and effective advocate it has been in the past,
that will be of great benefit to local government and
also to public policy development in Victoria. I do not
shy away from making those comments, because that is
something I think the MAV needs to demonstrate. I
think with some of its new leadership at the officer
level it has the capacity to achieve those goals.
Furthermore, given that the MAV has outlined,
although I think more historically, some of its concerns
with the bill as presented here in the Parliament, I
would say it reflects on some of those lazy arguments
about the effects it might have on regional and rural
councils which have limited resources. Local
government has to start thinking more broadly about
how, while it is fine to have neighbourhood and
geographic boundaries about local government identity
and community identity, perhaps more local
governments need to share their human resources (HR).
They do not have to merge and they do not have to shut
themselves down, but they need to think more broadly
about the way in which they offer services across
councils, share that working capacity and create
partnerships. Why have we got so many small rural and
regional councils with their own HR and their own
sport and recreation people? Some of that stuff is fine,
but why don’t they start to think about how they can
offer services in the community as a broader group to
rationalise costs and to improve opportunities for local
government staff to work on bigger projects?
I think that is some of the work that creative local
governments need to think about. I know that because I
talk to people in local government when I travel around
Victoria — innovators and people who are running
local government organisations that are progressive,
keen and nimble in the way they operate — and they
are thinking about how they can provide opportunities
for their workforce and opportunities to save rates and
resources for their communities by working across local
government boundaries to provide better services for
the community. These are often artificial local
government boundaries. They do reflect communities of
interest, but they cross local government boundaries. I
think it is up to local government to come back with the
solutions around how we can do some of that work
better. There are good solutions out there if people are
prepared to not do too much empire building but more
community building.
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I want to pay tribute to Banyule City Council more
broadly, particularly about my engagement with them
as a member of Parliament. I refer to its CEO, Simon
McMillan, and his executive team. I would say to my
fellow councillors there — some of whom I served
with — that I know when I am out there doorknocking
or when I am making phone calls and meeting with my
community, the view of Banyule City Council is not
necessarily a view that is valued or welcomed by
everyone in the community. The council represents
people, but they should not feel that their view is
always the one reflected in the local community. I
know when I talk to people that I will always test and
push back on not only the work we do together but also
on understanding clearly that what Banyule council
seeks to do is underpinned by community support,
community consultation and community engagement.
Can I say also that in relation to the rate capping policy
of our government it was one of the most effective and
popular policies, particularly in the southern end of the
Banyule municipality. In my electorate of Ivanhoe —
in East Ivanhoe and Eaglemont — people pay
particularly substantial rates. All these matters are
relative, but they certainly felt that we should push
back on local government about its expenditure and it
not just thinking that jacking up rates is the answer to
funding shortfalls. Council has to be more accountable
for the money and be publicly able to demonstrate why
they want to raise rates. For the community to be
empowered to make that happen I think has
been critical.
It does not necessarily mean that we are going to make
sure local governments are not still doing all the tricks.
At the fat end, we need to ensure that people are being
taken care of — those in maternal and child health
services, those out there collecting our rubbish and
those out there on the streets keeping our parks and
gardens, doing a great job. Councils need to ensure that
the pointy end of services do not suffer. We also need
to make sure that those sitting at desks in local
government are making their contribution. That will
play out in time.
What is important is that there was a very strong
affirmation at the election for a fair go on rates and for
rate capping. I understand that government will need to
continue to shift and move that policy and work with
communities to finesse it, but it is here to stay. It has
community support and it holds councils accountable
for the money they seek to spend. Asking councils to
do longer term budgets and longer term thinking is in
everybody’s interests. I continue to encourage people to
be involved in local government and to have their say.
It is open to everyone to put their hand up and be
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involved, and I have certainly found it a rewarding
experience myself. I commend local government
service and the bill to the house.
Mr HOWARD (Buninyong) (15:48) — I am
pleased to add my comments in regard to this
legislation relating to a review on local government. As
somebody who has served for nearly 10 years as a City
of Ballarat councillor and in my role in the time that I
have been in this place, I have had to work closely with
five local governments that have covered the areas of
the Ballarat East and Buninyong electorates. This has
given me an opportunity to continue to review how
local government operates and to see the challenges
that local government faces and the problems that it
seems to experience.
Clearly the vast majority of people who stand for local
government have thought well about it before they
stand, and when and if they are elected, they act in a
sound way to try and support the people within the
municipality. Sometimes for a range of reasons people
might be encouraged to stand without having thought
about it. People stand because they have an issue in
mind that they want to progress rather than wanting to
see the overall issues of local government. Clearly
some councillors do not have an appreciation of their
responsibilities and how they should deal with interests
that they might have and act appropriately in council.
This legislation before the house again attempts to deal
with a number of issues in local government to ensure
that councillors are clear about their role in particular
and on which council officers can guide them
appropriately, but it is a matter of them recognising that
they need to take a long-term view about the
management of council. They need to be very aware of
the interests they may have and where there is potential
for crossover. Whether they are pecuniary interests or
other interests, councillors need to understand how to
continue to operate professionally in a way that is open
to the people that they are elected to represent and
clearly represent them in a responsible manner that is in
the interests of the local government.
We know that over the last 10-plus years there have
been situations where a number of councils across the
state have acted in a way that has been inappropriate.
We know that of course in regard most recently to the
City of Ballarat. There have been a number of cases
where the minister has had to take action to sack local
councils to bring about a change in the nature of the
councils so that when the councillors are newly elected
they clearly understand their responsibilities and so on.
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It is very unfortunate when this has to happen. It is best
that when councillors are elected they are appropriately
educated through a program generally run by council.
There are opportunities through the Municipal
Association of Victoria to run councillor education
programs, which is very important.
It is very unfortunate, but this bill does have to clarify
situations in which a councillor can be suspended. I
know there have been occasions in the councils that
operate within my electorate where councillor
behaviour has been drawn to the attention of the
minister because the councillors have been seen to act
inappropriately. Of course within the office of local
government there is the opportunity for the office to
review that and, in some cases, suspend councillors and
on other occasions provide warnings to councillors so
that hopefully their behaviour will be varied following
on from that.
There are a number of other issues in terms of the
financial matters that councillors need to deal with. It is
important that they do understand and that the council
prepares clear documentation to show how matters
have been appropriately considered. This bill clearly
helps to provide those necessary guidelines to ensure
that there is no doubt — or there should be no doubt —
as to what the councillor’s responsibility is as well as
the overall responsibility of the CEO and the senior
officers of the councils.
One of the issues that has been perhaps of most concern
over the years is that councils have fallen into two
categories. One is councillors do not understand their
responsibilities in expressing their particular interests,
whether they be pecuniary or other interests, and do not
declare them clearly so that they know — and that the
people within the council know. When they are voting
on issues, first of all they should know whether or not
they should be voting and, if they are voting, they have
clearly identified their position ahead of time in terms
of their particular interests. That is one area that we are
trying to clarify.
The other is the means by which councillors work
together. We know that on councils you get people with
a varied range of views. Sometimes they are about
party politics and other times they are not, but you do
get groups of individuals who will work more closely
together, and sometimes that is not to the benefit of the
council because they lock out some members of the
council and act in cliquish ways that see that a number
of the decisions taken by the council are not taken on
the floor of the council but are taken by a small cliquish
group determining that they have the authority to
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organise amongst themselves how they will operate,
and they will operate from that.
We have certainly seen over the past how people can
see this matter with a sense of humour. I remember the
television series Rats in the Ranks, which was a very
entertaining television series over a number of years. It
did not focus on a Victorian council but on one that was
operating in New South Wales, and how the activities
of those councillors were clearly directed on a number
of occasions by their own pecuniary interests. There
were also clearly a number of corrupt practices
happening within the program. While it was humorous
it certainly demonstrated how local government can
lose touch with what it is meant to be doing.
It is important that councillors are well paid these days.
When I was elected to council the full allowance for a
councillor was less than $2000 a year, and that was the
case for pretty much all of the time that I was on the
City of Ballarat council. The total allowance that
councillors gained in those days was a matter of $2000,
but these days councillors are much better paid and they
can apply for allowances beyond their stipend. Given
that councillors are clearly well paid they have an extra
responsibility to ensure that they act professionally in
the way they go about their council duties.
I am certainly pleased that the majority of the
councillors in the areas that I cover in the electorate of
Buninyong are operating very soundly and sensibly and
looking at the interests of the people they represent, but
clearly there are times when some of them take party
political positions. There are also some who might be
candidates for state or federal elections who then act in
a way that may not be in the interests of the people they
represent. That may see them end up out of step with
the other councillors that they are supposed to be
working with and that is very unfortunate.
While I understand there should not be a problem with
people who come from local governments standing for
other levels of government, it is important that they
understand the difference and that they are clear when
they are representing a party political position or a
campaign position. It is not good enough though if they
blur those edges and play their party political game to
the detriment of good local government. We always
want to see good local governance and this bill tries to
set those codes of conduct and guidelines in place. I am
very pleased that this bill has come forward to take
council forward, and I commend this bill to the house.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (15:58) — I move:
That the debate be now adjourned.
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Mr CLARK (Box Hill) (15:58) — The opposition
opposes this motion. The Leader of the House indicated
during the course of the debate on the government
business program that if time permitted, the
government would allow for consideration in detail on
the Local Government Bill 2018. For the reasons that I
indicated when we considered the government business
program on Tuesday, we believe that it is highly
desirable that this bill be considered in detail and there
is now time available for that to occur. Furthermore, the
government lost time because of the stunt that the
Leader of the House engaged in yesterday with her
motion in relation to the ABC, but we have now gained
time because the government has withdrawn the
Victorian Independent Remuneration Tribunal and
Improving Parliamentary Standards Bill 2017 from the
government business program. Now there is no reason
why the government should not honour its word and
allow a consideration-in-detail stage on this bill.
I understand that the government has other bills that it
wants to go back to. By no means do I wish to detract
from the importance of any of the bills or the topics on
the program, but each of the bills that are on the
program have already been the subject of debate and
quite a number of speakers have spoken on them. I
think on each of those bills it has been indicated that
there is no disagreement across the chamber, that is,
there is general support or acceptance of the legislation
that has been put forward. So there is nothing on the
other bills on the program for this week that needs to be
contested in this house. There is agreement that they
should go through and they are worthy of going
through this house to the other place.
While of course on any bill there are members who
would want to express a point of view, and express a
potentially important point of view and put it on the
record, there are other forums in which that can be done.
The understandable desire to make points on other bills
in the house has to be balanced against the key task of
this house of ensuring that the legislation that we do
pass is in as good a form as it can possibly be.
In relation to the Local Government Bill, we on this
side of the house have flagged a wide range of issues
that we believe need to be attended to. This is a total
rewrite of the Local Government Act 1989, as many
speakers on both sides of the house in the debate so far
have indicated. If there is going to be a total rewrite of a
very large piece of legislation, it is important that it be
got right. Certainly the feedback that has come to
opposition parties from the consultation that we have
engaged in is that many stakeholders have raised a
range of points about this bill which they believe
require further attention, including from the Municipal
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Association of Victoria. It is appropriate that the bill be
considered in detail in this house so that we can
commence addressing those points.
I indicated to the house in a different context earlier this
week that if this house is not doing its job properly, if
the ministers in this house are not doing their jobs
properly and considering bills in detail in this place,
then the Parliament is like a person trying to function
on one lung, because when this house is clogged up
with the sort of ephemera and stunt that the Leader of
the House produced yesterday, it leaves all the work to
be done in the other place. Despite the enormous efforts
that that house puts in, it is not the most effective way
of doing it.
Mr Pearson interjected.
Mr CLARK — Then we have the nerve of people
like the member for Essendon who interject and
complain that the other place is not passing bills, when
the government in this house is forcing them to do all of
the hard work and all of the heavy lifting which should
be shared with the ministers in this house. This house
should be sending to the other place legislation in as
good a form as we can get it, and then the other house
can do its function of reviewing and focusing on what
is hopefully a much more limited range of issues that
do require further and more intense examination. But
when this house does not do its job, the other place has
to do all of that work, and then it is no wonder that the
government’s business program gets delayed — due to
its failure to do its job. For those reasons we oppose this
motion. We should now conclude the second-reading
debate and move to consideration in detail of the Local
Government Bill.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) (16:03) — Thank
you, Deputy Speaker, for the opportunity to call into
question the manager of opposition business’s claims
and opposition to adjourning debate on the bill. Frankly,
in terms of the bill before us, the fact is that the last four
or five speakers on the bill, which those opposite claim
is so important for them to go into further detail on, have
been from the government benches.
The DEPUTY SPEAKER — I am sorry, Minister
for Energy, Environment and Climate Change, you
need to seek leave to speak on the bill because you
moved the adjournment motion.
Ms D’AMBROSIO — I seek leave.
The DEPUTY SPEAKER — Is leave granted?
Mr Clark — Yes.
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The DEPUTY SPEAKER — Leave is granted.
Ms D’AMBROSIO — The fact is that the last four
or five speakers on the Local Government Bill 2018
have all been from the government benches. It really
does call into question the claim from the other side that
they have an interest in actually exploring in greater
detail the particular mechanics of the bill that we have
got in front of us when they cannot even find another
speaker to get up. They have got the right to do that —
to actually get up and go through some of the issues
that they claim are so important for them to pursue.
The fact is we have had a significant period of time
dedicated to this bill. We have had a significant number
of speakers, certainly from the government side. Very
few speakers from the opposition benches have actually
dealt with this bill. There are certainly other bills that
we need to consider today, including of course the very
important Justice Legislation Amendment (Family
Violence Protection and Other Matters) Bill 2018.
I think it could potentially be interpreted that there is a
ruse about wanting to go into greater detail on the bill
being perpetrated by members opposite when in fact
they cannot even produce any speakers to interrogate
the bill. The fact is you have got the opportunity to go
into any of the issues that you may have during the
general debate; you absolutely have the opportunity to
do that. Members opposite have refused to take up the
opportunity that has been made available to them. That
means, frankly, they do not want to move on to other
business that is equally as important for this
government to get through.
We have had a very busy program this week and we
need to move on and deal with a lot of really important
matters that are before us. The opportunity has been
available to them; there has been ample opportunity.
Lots of issues have been interrogated by both sides, and
in particular the government side, which has meant that
in fact we have delivered more speakers than those
opposite. It really does bring into question how serious
the opposition is about interrogating further any details
relevant to the bill in front of us.
Mr T. BULL (Gippsland East) (16:06) — I wish to
make a brief contribution to this debate. To suggest that
members on this side of the house can raise their
concerns in the debate and that we should be continuing
with that opportunity rather than going into
consideration in detail is an absolute nonsense. They
are two completely different forums. If we were to go
into consideration in detail on this bill, as our previous
speaker quite rightly pointed out, we could raise a
number of concerns we have had raised by stakeholders
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in relation to this bill. The Municipal Association of
Victoria has provided a long list of concerns. The
Victorian Farmers Federation (VFF) has provided a
long list of concerns, to the level that the president of
the VFF has been in the Parliament today to hear this
debate. When we go into consideration in detail it
affords the opposition the chance to question the
minister at the table and get responses to those direct
concerns. In general debate on this bill we are not
afforded the opportunity of having direct responses
from the minister.
A commitment was made earlier in the week that we
would be able to go into consideration in detail on this
bill. We ought to be afforded that right because that is
what was promised, and we would like the opportunity
to directly question and get answers from the minister
in relation to the enormous amount of concerns and
issues that have been raised about this bill. That is the
reason. There is no need to go back to the bill when we
have already had a number of speakers from both sides
of the house speak on it. Indeed it is a bill that will not
be opposed. We have the opportunity at the end of the
week, before the break, to go into consideration in
detail and excise some real answers to some of the
queries that have been raised, as our previous speaker,
the member for Box Hill, pointed out. We can then
perhaps have an informed debate and send this bill to
the upper house in a much better condition and with a
much better understanding, if you like, of the various
issues that have been raised by stakeholders across the
length and breadth of Victoria. That is why we should
be heading into consideration in detail on this bill.
Mr MORRIS (Mornington) (16:09) — I too rise to
oppose the adjournment of debate on this bill. As I made
clear in my opening remarks in the second-reading
debate, this is a very detailed bill. The heft of the bill
indicates the size of it: 409 clauses, 119 consequential
amendments plus four principal acts being amended.
There is an enormous amount of detail, and it is just
plain ridiculous for legislation of this type to not be
considered in detail. There was a strong expectation that
this bill would be considered in detail, and now, for
reasons best known to itself, the government has
decided that it should not go down that path.
I also want to pick up on an apparent point made by the
Minister for Energy, Environment and Climate Change
a couple of minutes ago. It appears that that minister,
despite the length of her service in this house, does not
understand the difference between the second-reading
debate and the consideration-in-detail stage. The
second-reading debate is about the broad principles of a
bill. It is not about the nitty-gritty, it is not clause by
clause, it is not about specific concerns. It is about the
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principles of the bill. That is the way this Parliament
has operated since its inception; it is the way every
Westminster parliament operates. I think it is absolutely
staggering that a minister of the Crown can stand up
and say, ‘Well, you’ve had your opportunity to have
more second-reading speakers and you haven’t taken
up that opportunity’. That is just complete nonsense.
We have addressed, I think quite effectively, the
principles around this bill. I did it for 30 minutes; a
number of other speakers also made contributions. But I
certainly made the point, as did the other contributions
from this side that I heard, that this is a very detailed
and important bill and it deserves serious consideration
in detail. It is not a slim bill simply amending an
existing principal act; it is a complete rewrite of the
Local Government Act 1989. For this house to attempt
to abrogate its responsibility to consider the bill clause
by clause, to consider the bill in detail, to pass in the
end the best possible bill that we can, is frankly an
absolute disgrace.
Ms GREEN (Yan Yean) (16:11) — As the Minister
for Energy, Environment and Climate Change, who
was at the table, said, I think that this really is a ruse by
the other side. They have missed their opportunity on at
least four occasions to match the government speaker
for speaker. This rewrite of the Local Government Act
has been developed over about three years in terms of
the community consultation so it certainly has had a lot
of review and a lot of input, and a lot of people across
the community have had their say.
There are many of us that want to get on and return to
the Justice Legislation Amendment (Family Violence
Protection and Other Matters) Bill 2018 and to speak on
that, and I felt that the member for Box Hill really
diminished those of us who want to speak on that bill.
Given that we began this week with a very solemn
condolence to acknowledge the dreadful passing of
Eurydice Dixon, I think that we owe it to all women in
Victoria who have died, whether on the street or in their
home, to return to that bill.
House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
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Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms
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Sandell, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Thorpe, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE PROTECTION AND
OTHER MATTERS) BILL 2018
Second reading
Debate resumed from 20 June; motion of
Mr PAKULA (Attorney-General).
Mr THOMPSON (Sandringham) (16:19) — A
number of years ago the Victorian parliamentary Law
Reform Committee visited Canberra to look at
initiatives in the realm of family violence. A great
contributor to the work of the courts up in Canberra
was a fellow by the name of Ron Cahill, who was the
chief magistrate in Canberra for many years, but an
initiative had been developed which the Victorian
parliamentary Law Reform Committee reviewed. It
related to the role of the police if called to a
circumstance of family violence, where, rather than the
report being reliant on the testimony of the person who
had been assaulted, the police were to make their own
report on the matter and to take up the prosecution
cause. That represented a new model at the time which
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the Victorian parliamentary Law Reform Committee
reflected upon in its deliberations.
The bill before the house has the objective of amending
the Children, Youth and Families Act 2005, the Family
Violence Protection Act 2008, the Criminal Procedure
Act 2009 and the Magistrates’ Court Act 1989 to
support the implementation of six recommendations of
the Royal Commission into Family Violence. They are
recommendations 34, 58, 60, 74, 79 and 156. I
commend the work of numbers of agencies who work
in this field in the Sandringham electorate, including
Family Life and a number of other counselling agencies
that do good work, and I also commend the work of
Victoria Police.
Ms KNIGHT (Wendouree) (16:21) — This bill is
another from the Andrews government that responds to
recommendations from the Royal Commission into
Family Violence, and I just want to begin by going
through its terms of reference once more. The
commission’s terms of reference were to identify the
most effective ways to prevent family violence;
improve early intervention so as to identify and protect
those at risk; support victims, particularly women and
children, and address the impacts of violence on them;
make perpetrators accountable; develop and refine
systemic responses to family violence, including in the
legal system and by police, corrections, child
protection, legal and family violence support services;
better coordinate community and government responses
to family violence; and evaluate and measure the
success of strategies, frameworks, policies, programs
and services introduced to put a stop to family violence.
This is a huge undertaking and the royal commission’s
report stretches across thousands of pages and includes
227 recommendations that the Andrews Labor
government has committed to implementing. Going
through those terms of reference I also must
acknowledge the late Honourable Fiona Richardson
and the work she did in this area around the royal
commission and the subsequent work following that.
The bill before us today is the second tranche of
justice-related reform flowing from the Royal
Commission into Family Violence, and it responds to
six of the recommendations. In responding to the royal
commission’s recommendations, this bill extends the
therapeutic treatment regime currently in place to
younger people aged 15 to 17 so that the Children’s
Court can order attendance at appropriate programs.
According to the royal commission’s report:
… many sexually abusive children and adolescents exhibiting
sexually abusive behaviours who are accessing (or attempting
to access) early intervention programs have complex needs.
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Timely early intervention for these children is of paramount
importance in the prevention of future family and sexual
violence, and for providing these young people with
pathways into stable and productive lives.

I would like to acknowledge the work that is done in
this area of work at the Ballarat Centre Against Sexual
Assault in the electorate that I represent. They have
incredible expertise. Of course the work they are doing
is complex, but it does add to what we know about this
and to the therapeutic interventions as they are
developed. Currently the Children’s Court is able to
make therapeutic treatment orders for those between 10
and 14 years, but now the bill provides the Children’s
Court with powers to compel those aged between 15
and 17 to participate in appropriate programs.
Responding to recommendation 58 of the royal
commission, the bill before us enables the trialling of
the use of recorded statements by complainants as their
evidence-in-chief in family violence proceedings. This
is a really important reform that will make a real
difference to victims of family violence. Police in
Ballarat are part of the first rollout of body cameras,
where they can record interactions with the public. Trial
use of these cameras to collect statements that can then
be used in court has real potential benefits for victims
of family violence.
I will just quote a story from the Courier on 5 June. The
senior family violence manager at Berry Street, Denise
O’Dowd, said:
We see it as a very positive move that will take pressure and
stress off women because this will provide further evidence.

Ms O’Dowd also noted that it will have particular
benefits for members of culturally and linguistically
diverse communities. Importantly the police also see a
value in this approach, with superintendent Jenny
Wilson saying in the same article that it:
… means the victim doesn’t have to retell it again, which
reduces the revictimisation of the victim.

Reducing the ongoing toll on victims of family violence
in whatever way possible has enormous merit. Victims
do need to be heard, but we should not require the
traumatic retelling of events where a single recorded
statement can be used as evidence in court.
Another important facet of the bill before us is the
creation of the specialist Family Violence Court
division (FVCD) within the Magistrates Court. This
will make a difference to many people in our state who
are having family violence matters heard in generalist
courts that do not have the additional supports and
facilities of specialist family violence courts.
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Recommendation 60 of the royal commission went to
access to specialist family violence division courts
across Victoria, and currently the Family Violence
Court division only sits in Heidelberg and in Ballarat. I
had the real honour of sitting in with them one morning,
and it was really incredible the way everybody worked
together to support the victim.
The changes in this bill increase flexibility to designate
a specialist Family Violence Court venue. The report of
the commission found:
It is not acceptable that some victims and perpetrators in
FVIO matters have the benefit of specialised magistrates and
support people, while other parties do not. All FVIOs should
be heard in courts that have the therapeutic features of the
FVCD and specialist courts.

We need consistent access to justice and support in this
state. As the minister said in his second-reading speech,
the government’s response is a model that enhances the
functions of the Family Violence Court division with a
suite of improved services and infrastructure.
In addition to providing improved services for victims
of perpetrators through specialist family violence
division courts, this bill makes it easier for a victim
to make an application for a family violence
intervention order (FVIO). The royal commission’s
final report stated:
In view of the risks and trauma that might accompany visiting
the court in person to complete an FVIO form, the
Neighbourhood Justice Centre’s efforts to provide an online
alternative to a paper form are laudable, as is the Victorian
government’s commitment to expanding use of the online
form to high-volume Magistrates Court venues. In the
commission’s view, use of the online form should be an
option for applicants statewide.

Some of us may have personally experienced, and I am
sure the rest of us can imagine, the trauma, stress and
potential risk to an applicant of a family violence
intervention order if the perpetrator sees them entering
a court. A fear of violence in a situation like this is a
continuing part of family violence. Family violence is
not a narrow physical event where a person hits a
family member. It includes behaviour that in any other
way controls or dominates the family member and
causes that family member to feel fear for the safety or
wellbeing of that family member or another person, so
having a system designed to protect victims from
family violence that potentially exposes them to the risk
of further violence does not serve victims. Enabling
family violence intervention order applications to be
made online will make a huge difference to people who
are under the threat of family violence. This is
important because, as the royal commission’s report
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says, there are risks and trauma that might accompany
visiting the court.
This bill also enables courts to make interim family
violence intervention orders on their own motion in
criminal proceedings. The second-reading speech
provides a very succinct explanation of this measure.
The Attorney-General said:
This power is intended to allow courts to act immediately to
manage any risk to the safety of a victim of family violence, if
material emerges in a criminal proceeding which suggests
that the protection of an interim order is, on the balance of
probabilities, necessary.

This bill recognises the legitimate concern of the royal
commission that it is essential that this does not
compromise the choices of victims of family violence
and that they and those subject to family violence
intervention orders have the opportunity to participate
in the making of any final orders. Courts will only issue
interim orders on their own motion.
Finally, this bill includes forced marriage and
dowry-related abuse as examples of family violence in
the Family Violence Protection Act 2008. The royal
commission found:
In addition to forms of family violence experienced in all
communities, women in some CALD communities
experience some specific form — for example, forced
marriage, female genital mutilation, and dowry-related
violence. These forms of abuse are not readily recognised as
family violence by some within these communities.

To make it clear that these culturally related examples
of family violence — dowry-related abuse and forced
marriage — are identified as such, they will be included
as statutory examples of family violence. I would
encourage any member who has any questions or who
would like to know more about this area to have a look
at the contribution made by the member for
Dandenong, who covered this section, I think, with
great intelligence and great sensitivity.
This bill makes a number of other important changes
that there is not really time to address. These changes,
along with those I have spoken of, are important to
addressing family violence in our state. But only when
every single woman is free of gender-based violence,
including family violence, can we be satisfied. We can
improve our justice system, but we also need societal
change. Male violence against women will only end
when every single man sees women as at least their
equal and deserving of respect as people. I commend
this bill to the house and wish it a speedy passage.
Mr CRISP (Mildura) (16:31) — I rise to make a
contribution on the Justice Legislation Amendment
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(Family Violence Protection and Other Matters) Bill
2018. The purpose of the bill is to amend the Children,
Youth and Families Act 2005, the Family Violence
Protection Act 2008, the Criminal Procedure Act 2009
and the Magistrates’ Court Act 1989 to support six
recommendations of the Royal Commission into
Family Violence. They are: recommendation 34, to
extend the therapeutic treatment order system to young
people aged 15 to 17 years; recommendation 58, to trial
body-worn cameras to collect statements from family
violence incident scenes; recommendation 60, to extend
the functions of the Family Violence Court division
courts to other courts; recommendation 74, which is
that the Magistrates Court roll out an online application
form for intervention orders; recommendation 79, to
empower courts to make interim family violence
intervention orders on their own motion; and
recommendation 156, to expand statutory examples of
family violence to include forced marriage and
dowry-related abuse.
Recommendation 74 concerns the rolling out of an
online application form for intervention orders, and this
issue constantly comes up in my area in relation to
people who breach intervention orders. As I represent a
cross-border area I welcome the recent work between
New South Wales and Victoria under the auspices of
the federal member for Mallee in getting this
cross-border stuff with intervention orders sorted out.
There were too many cases where people went
backwards and forwards between jurisdictions. This
will mean that the intervention orders are enforceable.
What I find extremely frustrating when reading the
court lists are the breaches of intervention orders. Some
people just do not get it. I do not know what we are
going to have to do to get the message through about
what an intervention order means and what you can and
cannot do. This is clearly a really difficult area. The
police spend an enormous amount of time on matters
where intervention orders are contravened. It burns up
their time and the time of the courts as well.
A number of other areas of family violence come to
mind, one of which is still out there in my
community — that is the death of Karen Belej. This
case is still before the court, so we cannot talk about it;
however, the pain from that event continues to have
ramifications within the community. The Belej family,
their friends and the general community as a whole are
still traumatised by that event which happened a year or
two ago.
Family violence is a huge burden on our community in
many ways, but in particular by way of police time and
police resources. Family violence constitutes so much
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of what Mildura police have to deal with. I know it is
very unpleasant work and someone has to do it, but if
people would only get the message about this, we
would have more policing resources that we could
utilise in other areas to make our communities safer,
particularly in the area of crime.
Mildura has had what I think is probably its first home
invasion this week, and that is clearly unacceptable.
While more police is one solution to this issue — and
we do need to have those extra police officers — what
we need is those resources being used where they need
to be used. That is why we have to get the message
across to people involved in family violence and other
crime that they will be caught and they will be
punished, because these actions are unacceptable.
With those brief words, I continue to say that family
violence is unacceptable. The expense is too great for
our community, and the sooner all those involved get
the message, the better for all of us.
Mr RICHARDSON (Mordialloc) (16:35) — I rise
to speak on the Justice Legislation Amendment
(Family Violence Protection and Other Matters) Bill
2018. This bill is a continuation of the work of the
Victorian government to end the scourge of family
violence, the risk to families and the ongoing fear that
people in our community live with in their homes. I
think this week has been a bit of a watershed moment
again in highlighting our need to continue to work on
the prevention of violence in all forms, but particularly
the untold suffering and burden upon women in
our community.
I want to reflect on a few instances that show we have
much more work to do. I think it was yesterday that
Neil Mitchell’s program on 3AW challenged the notion
of police having a quiet night. It was undermined by the
fact that there were a number of incidents, but there was
barely a mention of family violence. There was talk
about burglaries, thefts and other things challenging
police. I think that is where we get to in this
conversation about what law and order looks like in our
state. We keep missing the huge burden and the huge
risk that is ever-present owing to family violence.
Every 2 minutes family violence results in a police
call-out across Australia. At one community safety
forum I had in my community one of the officers talked
about having seven vehicles at their beck and call on a
particular night, and out of the seven, six were tied up
attending to family violence call-outs. The officer
talked about the difficult situation that police have to
work through in trying to work out how we best protect
people who are subjected to family violence.
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When we think about the fact that women are five times
more likely than men to require hospitalisation due to
family violence, and when we think about the fact that
95 per cent of perpetrators are male, according to the
strategy, we need to look at how we are talking about
family violence and we need to acknowledge and
continue to call out that this is a gendered violence
issue. To do anything less is to undermine all the work
of the Royal Commission into Family Violence. Even
in the discussion this week about the tragic passing of
Eurydice Dixon some of the contributions made in this
place on that failed to mention prevention. They failed
to mention how back at the very start we must work
towards preventing family violence and preventing
violence against women in any form, and that is a
critical juncture.
We can talk until the week ends about tough-on-crime
policies, sentencing and the like, but how do we stop
the family violence issues that happen behind closed
doors and that are not known about by the public until
an incident occurs or until a report is made? It could be
that someone is subjected to abuse for years and that
someone is a victim of family violence for years. How
do we stop that? You can talk tough on crime. You can
say sentencing, and you can say all these things in a
political context, but we have to acknowledge that
implementing the 227 recommendations is how you
bring about proper change. Educating boys and men on
how we speak, act and interact with women in our
society is absolutely critical. That is the key juncture,
and I think as a Parliament we are still missing that
critical message.
I see the various adverts that come through in an
election year and the hashtag #enoughisenough, and we
never see that ‘enough is enough’ tagline from the
opposition in that family violence setting or in family
violence commentary in their advertising or the grabs
that they get from various news outlets. We do not see
them talking in detail about this. When we have lost
more than 30 women this year, this is the absolute
paramount law and order issue in our state, and we need
to redouble efforts and commit to proper funding over
the forward estimates for every single recommendation.
This government has committed to that and has funded
more than $2 billion in investments to prevent family
violence and drive generational change to make sure
that we lessen the likelihood of family violence in the
future and violence against women more broadly. That
is a slow process. Sometimes it gets narrowcast into a
question about who is not mentioned in a conversation
about violence — that you have not mentioned
everyone — but I think this week it has been telling in
the details and the numbers that 98 per cent of sexual
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offences are committed by men and 87 per cent of those
are by someone known to or intimate with the person.
That is the crossroads. When the Premier talked about
the fact that it is not women randomly attacking men,
that is a telling comment about where we need to take
this debate. To diminish that by saying, ‘Oh, well, we
have got to talk about everything’ and to diminish that
by referring to anything else, we are not fronting up to
the real problem; we are not fronting up to the real law
and order problem in our state and our society. People
are losing their lives. We need to redouble our efforts
and make sure that we do all we can.
This piece of legislation redoubles those efforts and
takes some very important recommendations,
particularly on the abolishment of appeals from interim
intervention orders. Constituents have come to me and
detailed how traumatic that process can be. It is
occasionally used as a way of retraumatising someone
who has gone through the family violence process and
who has gone and sought an intervention order. To
have to go back to the beginning and go through all that
information again, and to be retraumatised in that
setting, is really difficult for families. We have had a
number of reports to our office about how damaging
and difficult that is for individuals and their children.
The other important reform relates to men’s behaviour
change programs. I think I have talked about the need
in this setting to really redouble our efforts in educating
boys and men about their attitudes towards women.
This bill talks about behavioural programs and not
being constrained to a particular residential area, so
those change programs can be put forward regardless of
that by the court.
In acknowledging that other members are likely to want
to make a contribution on this bill, I commend this bill
and I reiterate to the house the need to really focus on
the law and order issues present in our state now and to
redouble our efforts to commit to every single
recommendation of the Royal Commission into
Family Violence.
I also in conclusion place on the record our sincere
thanks to and appreciation of the former Minister for
the Prevention of Family Violence. Members will come
and go from this place over the decades and the years,
but Fiona Richardson’s legacy will live on in this place
for decades and decades. Sadly, she will not get to see
these reforms implemented, but we know that her
efforts and the tireless work that she undertook will
ensure that women and children will be safer in the
future. Our state and our communities owe a huge debt
of gratitude to Fiona Richardson. I commend the bill to
the house.
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Ms GREEN (Yan Yean) (16:44) — I too take great
pleasure in joining the debate on this groundbreaking
legislation that enacts many of the Royal Commission
into Family Violence recommendations — that
groundbreaking royal commission that our Premier
initiated, that was a Labor Party election commitment. I
will never forget being at our state conference — I
think it was the April or May before the
2014 election — when the Premier announced it as the
then opposition leader. I remember sitting in the front
row with my colleagues — many of whom are in the
house now; sadly, Fiona Richardson is not — the hair
just standing up on the back of my neck, and feeling
that this was going to make change for all women.
I want to begin by reading a Facebook post by young
Issy Ermacora, who lives in Northcote. Issy is my
cousin’s 20-year-old daughter, but I think she, as a
young woman, sums up everything that young women
are feeling after the horrific death of Eurydice Dixon. I
will read Issy’s words now:
With everything that has been … brought to our attention
recently it’s amazing to see such a powerful reaction from an
array of voices. It gives me hope that things can change. I
thought I’d share my thoughts with the women and men in
my worlds. I know this is a bit long but I feel it’s terribly
important. Also, please excuse any grammar or spelling
mistakes. I’m not a star at either aspect of language. THIS
ISSUE OF WOMEN’S SAFETY, IT ISN’T NEW. None of
this surprises the women that I know. The response to the
deaths of Eurydice and Qi has been so immense from women
because we’ve all had those moments that we’ve felt it’s
about to be us who will end up with this fate.
There are so many reasons why all men need to address the
issues of women’s safety yet if we rephrase it, it’s very
simple. We need to address the issue of MEN’S VIOLENCE.
All men need to be involved in this because this is an issue of
men’s actions and if men separate themselves from this issue
because ‘they’d never rape a woman’ they are excusing
themselves from this issue and giving up the power they have
to change this terribly wrong part of our world. It’s hard for
men to truly understand the fear women experience when
they are alone. The uncomfortable feeling in the bottom of
your stomach, a constant anxiety, it’s just horrible. This isn’t
only about your likelihood to rape someone, women are used
to being scared and sometimes we put up with it, the
hyper-aware state we live in means sometimes it’s so hard to
know when we can be comfortable. All men have a power to
change this issue.

Issy goes on:
Men … Please, reconsider your jokes. Please re-evaluate your
expectations of a hook-up when you go out. Consider that
your every action can influence the safety of a woman.
Consider how you act.
Men’s actions should haunt them as much if not more as they
haunt the women they affect. This is not the case. From my
experience and the experiences of those close to me men
hardly realise or rethink pressure they have put on a woman,
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stealthing them, disrespecting them, taking advantage of
them, ignoring a woman’s voice. Men’s actions need to
change because this needs to change …
We need to use our voices to call out what’s not okay. Call
out those horrible jokes. Stop slut-shaming women. Stop
putting women down. Stop acting like you deserve something
from a woman. This all needs to change … it’s far from okay.
Men need to stop. I hope that everyone realises their power in
the change that they can make.

She goes on and on. Finally, she said:
As strong and brilliant as women are they can’t fix violence in
men without a change in men. Let’s change.

The bill before the house really epitomises what young
women like Issy Ermacora want. They want a safe
‘now’ for themselves, whether they are at home or on
the streets, and they want a safe future.
There are so many people who have made comments
on this bill. I just want to add a couple of my thoughts,
and I want to say some thankyous. Dr Manjula
O’Connor unfortunately has just left the gallery, but I
did want to acknowledge her work in bringing forward
the issue of dowry abuse. I know she is really very
delighted that part of this bill goes to outlawing that
archaic practice. I put on record my gratitude for her
fantastic and tireless work in bringing this forward.
Jane Ashton is a wonderful friend of mine. She is now
an elected councillor on the Shire of Nillumbik. She
made this issue of unresolved family violence so real to
me and so real to everyone in this community. Her twin
sister, Julie Ramage, was murdered. It was the last time
that the defence of provocation was used in a murder
case to get someone off on manslaughter. Her estranged
husband, Jamie Ramage, shamefully served such a
short sentence. It was like Julie’s life was put on trial
throughout the trial instead of the murderer himself.
Those who have paid are Julie’s children and her twin
sister, Jane. Jane, thank you from the bottom of my
heart for not being silent and for being strident for years
to get over your own pain and to make this position
real, just like Rosie Batty who came after you. Without
those women telling their stories, I do not believe the
overwhelming voice for change would have occurred in
this state. It has really been the telling of those stories
that has made it real for so many people. But we know
that dreadful attitudes still continue. We not only need
prevention but also prevention from an early, early age.
Like Issy Ermacora said, ‘Stop the jokes. Stop the
slut-shaming and the terrible attitudes against women’.
There is violence all around our society, and too often it
is behind closed doors.
This bill proposes a much better system for responding
to family violence and for protecting women and
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children as they are going through the processes. It is
only a Labor government that will bring forward
something that is so progressive. Thank you so much to
the Premier for his leadership on this; to the first ever
Minister for the Prevention of Family Violence, Fiona
Richardson; and to her successor, the now Minister for
Women. I know that she feels this very deeply, as do all
of the women’s caucus, including you, Deputy Speaker.
It is something that I think we will look back on and tell
our grandchildren that we made a difference. I
commend the bill to the house.
Ms SHEED (Shepparton) (16:51) — I am pleased
to have the opportunity to contribute to the Justice
Legislation Amendment (Family Violence Protection
and Other Matters) Bill 2018. As someone who
worked at the coalface for 35 years before I came into
this Parliament, working in family law predominantly,
it was an extraordinary experience to sit in the
Parliament the day that the Premier announced the
Royal Commission into Family Violence. I suppose
when you are a practising lawyer in the field, you just
go on day to day doing your job, and doing it on that
micro level in a sense. To hear and see what was
happening in this Parliament on that day, to understand
that this issue would be looked at in a serious way and
in a much more global way and to also understand that
the Royal Commission into Institutional Responses to
Child Sexual Abuse was happening at the same time
really brought my senses around all of this to a much
higher level.
It has been quite a journey to see the change that has
taken place over the last three and a half years since I
was elected to this place. I well recall the day that Rosie
Batty and others were invited to speak on the floor of
the Parliament. What a very moving experience it was
for everyone to hear her story, which we all well and
truly knew by then, but nevertheless it was very
moving. She was certainly a very brave woman to stand
up and do what she did. But I have to say that every
other day I spent in the Magistrates Court in Shepparton
acting for people who were the victims of family
violence on intervention orders, I saw brave women
too. They were prepared to make an application to put
their evidence before a court and seek protection for
themselves and generally their children as well.
As I said, it has been very pleasing to see this evolution
of understanding what family violence is in our
community and to see the changes that are being made.
This particular bill contains a range of legislative
changes that put into place at least six more of the
recommendations of the royal commission. I will speak
to a few of them in the limited time that I have.
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The specialist family violence courts will be a very
significant change. As I understand it, at the moment
there is one in Melbourne and one in Ballarat, but with
our new Shepparton Magistrates Court, our new
courthouse in Shepparton, which is truly grand, we can
expect to have a specialist family violence court
established there in due course, I believe. I truly
welcome that facility after years of seeing people
crowded around outside courts with absolutely no
security other than a policeman in the vicinity of a court
and seeing people with knives and people behaving in
all sorts of outrageous ways simply because of the lack
of any security or the provision of adequate services for
people to attend court. There were no conference rooms
where you could take your client and sit quietly while
you were waiting for your case to be called on. People
had to stand around with perpetrators at one end of the
hall and victims at the other, and often children were
brought in as well. A court facility that is five storeys
high with conference rooms and rooms for mediation
and for support services will see a very, very improved
set of circumstances for victims of family violence. I
truly welcome the fact that that is happening.
The trial of recorded evidence-in-chief is going to be
very significant with victims not having to face their
perpetrator, at least on the first occasion if not on other
occasions. The introduction of that will relieve the
burden on victims of family violence. I have often
thought that the abuse is just continuing to be
perpetrated by the perpetrator when victims are in a
witness box and being cross-examined in relation to
events that have taken place.
The extension of therapeutic treatment orders for young
people who have shown particular sorts of behaviour is
a sensible provision, but I would say on that issue that it
does seem to me that providing therapy for young
people when they are in their teenage years means that
you have probably missed the boat by 10 years. All the
evidence shows that intervention in early childhood is
the most important time and the most effective time to
intervene and change the course of a young person’s
life, and to wait until they are already involved in
criminal proceedings, very often family violence
situations, is simply too late. It may have some effect,
but it is not going to have the effect that that early
intervention would have.
We all know that many of the people that will be the
recipients of these therapeutic treatment orders have
come from backgrounds where they have been victims
of trauma and abuse for many years, and that has
generally not been addressed at any stage until they get
into the court system. So while it is a welcome change,
it certainly indicates to me that we still do not want to
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follow the evidence and understand that it is much
earlier intervention that will make the difference.
The ability for courts to be able to on their own motion
make an interim intervention order when there are
criminal proceedings underway is also a welcome one.
I think it is fair to say that there are situations where
evidence will be being heard and family members will
be in court at the same time, and it becomes quite
evident from the evidence that is being given that a
dangerous situation is in place and that when parties
leave the court at 4 o’clock it is quite possible that a
family violence situation might occur. So for a
magistrate to be able to just say, without any
application and without any need for paperwork or
other intervention, ‘I’m making an order, and this is
what it will be. This is what it will achieve’, is again a
simple change but a very sensible one.
I would like to take the opportunity just in the last
minute I have to recognise the work that our
magistrates do in the Magistrates Court system. They
are the people who sit every day dealing with 50 or
60 cases of family violence and criminal matters. The
toll that that takes on them is immense, and I think we
all understand and know that from recent events. It is
something that is very often not recognised. For anyone
who works in a field where all they hear all the time is
the dark, the miserable and the violent side of life, that
takes a toll on them, so I commend all of those
magistrates who work in the fields of family violence,
child-related matters and child protection. I commend
this bill to the house as an improvement.
The DEPUTY SPEAKER — The time set down
for consideration of items on the government business
program has expired, and I am required to interrupt
business.
Motion agreed to.
Read second time.
Third reading
The DEPUTY SPEAKER — As the required
statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of the bill must be passed by an absolute
majority. As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
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Circulated amendments

Members having assembled in chamber:
Motion agreed to by absolute majority.
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Circulated government amendments as follows
agreed to:

Read third time.

FLORA AND FAUNA GUARANTEE
AMENDMENT BILL 2018

1.

Clause 357, page 326, line 5, omit “2020/2021” and
insert “2021/2022”.

2.

Clause 357, page 326, line 8, omit “2020/2021” and
insert “2021/2022”.

3.

Clause 357, page 327, line 7, omit “2020/2021” and
insert “2021/2022”.

4.

Clause 386, page 342, line 23, omit “October” and insert
“November”.

Second reading
Debate resumed from 19 June; motion of
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change).
Motion agreed to.

AMENDMENT OF SCHEDULE
5.

Read second time.

Schedule 1, page 371, line 30, omit “Limitations” and
insert “Limitation”.

Third reading
Motion agreed to.

Third reading
Motion agreed to.

Read third time.

Read third time.

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR REDUNDANCIES AND
OTHER MATTERS) BILL 2018
Second reading
Debate resumed from earlier this day; motion of
Mr PAKULA (Attorney-General).

Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — The question is:
That the house now adjourns.

Energy prices
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

LOCAL GOVERNMENT BILL 2018
Second reading
Debate resumed from earlier this day; motion of
Ms KAIROUZ (Minister for Local Government).
Motion agreed to.
Read second time.

Ms RYAN (Euroa) (17:04) — (14 617) My
adjournment matter this evening is for the attention of
the Minister for Energy, Environment and Climate
Change, and the action that I seek is that she
immediately take action to address the escalating
energy crisis facing Victorians. In November 2016 the
Premier told Victorians that the closure of Hazelwood
would not see energy bills increase by more than
85 cents a week, but as we have now seen, and as
confirmed by the Australian Energy Regulator,
wholesale energy prices have increased by 85 per cent
since Hazelwood closed, and businesses and
individuals across my electorate are really bearing the
brunt of that pressure.
Cooinda, a not-for-profit aged-care home in Benalla,
has a 100-kilowatt solar system to assist with their
energy costs. Despite that, they have seen a 300 per
cent increase in their usage charge and a 40 per cent
increase in their overall energy costs in the last year
alone. With peak rates up by 250 per cent and off-peak
rates up by 275 per cent, the increases have taken their
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energy costs almost back to where they were before
they installed a solar system.
A major employer in Benalla, Schneider Electric, has
seen a price increase of 124 per cent between the first
quarter of 2017 and the first quarter of this year, with a
35 per cent increase in usage. Elise Adams, who owns
the Prince of Wales Hotel in Seymour, is facing
increases in energy costs that are putting a major strain
on her business. Her gas bill has increased from around
$400 a quarter to $1350, and her electricity bill has
increased by more than $1000 a month. Similarly, Sue
O’Keefe of O’Keefe’s IGA in Seymour has been
landed with increases that are seeing her pay $1500
more each month. Those increases of course are
flowing through to people in everyday living costs. It
increases the cost of food — it is not just their energy
bills. These increases are not being matched by an
increase in customers for Sue or offset by any
incentives. Businesses are simply expected to come up
with the money to foot the bills.
Individuals and families are also facing significant
increases in gas and energy bills. In speaking with
pensioners in my electorate about their bills, it is
obvious how much time and energy they are spending
phoning energy companies to question bills and see if
there is a better deal available. Some people are having
to choose between having a warm dinner or a warm
home. That is the reality now of the situation we are
living in.

Victorian Centre for Data Insights
Mr PEARSON (Essendon) (17:07) — (14 618) I
direct my adjournment to the Special Minister for State
in the other place, and the action I seek is for a meeting
to occur between myself and the Victorian Centre for
Data Insights to discuss their current projects. At a
recent Public Accounts and Estimates Committee
hearing the minister gave a presentation which talked
about some of the work that is currently underway with
the Victorian Centre for Data Insights. I am particularly
interested in the way in which some of these projects
could be rolled out, particularly from the point of view
of more efficient and effective service delivery. I think
the state district of Essendon would benefit greatly in
the event that some of these efficiencies were realised.

Boronia West Primary School
Ms VICTORIA (Bayswater) (17:07) — (14 619)
My adjournment is to the Minister for Education, and I
ask him to have his department make immediate
reparations at Boronia West Primary School. Boronia
West is small, proud and growing. It is nearly 60 years
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old and there appear to be no records of any
maintenance being undertaken, and what has been
repaired in recent years has been very much a bandaid
fix. By way of background, there are 80 students
currently enrolled — a 10 per cent growth this year
alone. At census the school had 73 students and is
therefore funded for just 73 students. Their SFO —
school family occupations — was 0.7216 as at March.
The issue is that the gas heaters in the classrooms are
very old and when turned on a few weeks ago they
pumped out carbon monoxide. The serviceman who
came to check the heaters charged the school $731. A
service report insisted that the heaters be replaced
because they are dangerous and cannot be used. Staff
brought in electric heaters from home, which put
pressure on the power boards and blew fuses. Staff
continue to repair fuses but the old power boards in the
two main buildings cannot cope with the demands of
winter heating. The school has had a quote to put four
split systems in the four classrooms that are currently
being used. One of the quotes states:
Also noted that your switchboard in those buildings contains
circuits that aren’t protected by a safety switch and also the
other switchboard is even older and less maintained with
fuses. If you aren’t aware of this safety issue I would strongly
suggest a full electrical safety inspection of the whole campus
to compile a list of items that may have gone unaddressed
over the years.

Apart from having no heating in the classrooms or
general purpose room, last week the school lost power
for lighting because small heaters were operating in the
rooms, trying to warm up the rooms. Staff are still fixing
fuses, which is really a concern. On Friday the fuses
could not be fixed. Some grades had to use the library or
computer lab for the day as the rooms were so icy.
When the school rang the department they were told to
ring a third party to arrange a make-safe report. That
third party told the school to go back to the department.
Minister, there is still no resolution, and staff and
students are getting sick because they are in constant
cold. There are community groups who have had to
cancel meetings due to the temperatures inside the
buildings, and I can only imagine what prospective
parents must be thinking. This school community is
trying to rebuild itself and it is being hindered at every
turn. So again, Minister, I ask for you to direct your
department to fix these issues before the start of term 3
and give the staff and students the respect they deserve.

Kindergarten funding
Ms THOMAS (Macedon) (17:10) — (14 620) The
matter I wish to raise is for the attention of the Minister
for Early Childhood Education in the other place, and
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the action I seek is that the minister join me in my
electorate to meet with some of the early childhood
professionals who will be affected by the Turnbull
government’s proposed cuts to Victorian kinders.
A quality early childhood education system is vital for a
child’s development and sets our children up for life.
Our fantastic early childhood educators use their
expertise and knowledge to build our children’s social,
emotional, literacy and numeracy skills, their critical
and creative thinking, their perseverance, sociability
and self-esteem. Under the current system every single
one of Victoria’s 2300 funded kindergartens provides
children with 15 hours of quality, teacher-led preschool
education. However, the Turnbull government’s
proposed $100 million Victorian kinder cuts will put
these 15 hours in jeopardy once again, meaning that
from 2020, kids at 11 kinders in my electorate could
lose a whole kinder day.

Thursday, 21 June 2018

residents have had in the overall precinct. We know that
there is a development need for housing, but Caulfield
should not bear the brunt of that. The master plan sees a
20 per cent increase in population, and we do not want
to squeeze all of that into areas like Elsternwick.

The Andrews Labor government on the other hand
continues to invest in early childhood education
through our unprecedented $202 million investment in
the Education State Early Childhood Reform Plan.
While our government continues to invest in education
across Victoria, the Liberals continue to cut education
across the country. Macedon children deserve better,
and their families and their teachers deserve certainty. I
look forward to introducing the minister to our brilliant
early childhood educators, who are fighting to stop
these dreadful cuts.

The Liberals’ plan has already been stated. We will
reintroduce a two-dwelling limit on neighbourhood
residential zones, reduce height limits in neighbourhood
residential zones and bring back the 9-metre
discretionary height limit in general residential zones.
Certainly this would make a huge difference to many of
those residents that I am talking about. But we do not
want to see this rushed through. We have got an election
in November, and we think that the residents should
have the opportunity for proper consultation, not rush
things through quickly before the election so people do
not have the ability to have proper consultation. We saw
the attempted rush through of the Ormond sky tower,
and certainly we had to intervene in the upper house
with that. We have seen Bethlehem Hospital propose
16 storeys in Kooyong Road. We are seeing massive
overdevelopment through Caulfield. Enough is enough,
and we are asking the Minister for Planning on this
occasion to step in and make sure no decisions are made
whatsoever until such time as the issues about excessive
height and issues with car parking, traffic and general
congestion in our area are fully explored and residents
are properly consulted and protected when it comes to
living in the great suburbs of Elsternwick, Caulfield and
the broader City of Glen Eira.

Elsternwick structure plan

Warrigal–Kangaroo roads, Hughesdale

Mr SOUTHWICK (Caulfield) (17:12) — (14 621)
My adjournment matter today is to the Minister for
Planning, and the action I seek is that the minister
immediately defer any decisions on the Glen Eira
council structure plan, which will see massive
overdevelopment, particularly within the areas of
Elsternwick, until such time as residents are
properly consulted.

Mr DIMOPOULOS (Oakleigh) (17:14) —
(14 622) My adjournment matter is to the Minister for
Roads and Road Safety, and the action that I seek is
that this government investigate the intersection of
Kangaroo Road and Warrigal Road in an effort to
improve safety and traffic flow at this busy location. In
the most recent Andrews government budget we
announced a $300 000 planning study into Warrigal
Road, from South Road to Waverley Road, to help
determine treatments required to minimise congestion
and reduce the number and severity of crashes on this
stretch of road. Locally we have removed level
crossings at Grange Road, Koornang Road,
Murrumbeena Road, Poath Road and Clayton Road.
These are all important north–south arterials and are
already providing better traffic flow in my community.
We are now turning our mind to Warrigal Road, and I
would note that it is in stark contrast to the Liberals,
who want to remove lanes, including turning lanes,
just to move traffic from one intersection to the
next intersection.

Today I tabled a petition from 1300 residents around the
Elsternwick precinct. Many of them live in homes of
heritage value. Some of those homes date back to the
late 1880s. They are very, very concerned about the
overdevelopment that is happening throughout my
electorate of Caulfield. This master plan which the Glen
Eira council is proposing could certainly see loss of
character and amenity and massive overdevelopment,
which would see some single-storey homes being
completely taken over by large towers in the area. These
residents need to be consulted, and we certainly want to
make sure that we do not take up the squeeze that is
being left behind from the protection that the Bentleigh
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In regard to the intersection of Kangaroo Road and
Warrigal Road, this is an extremely busy place. I am
sure that thousands of vehicles exit Kangaroo Road
every weekday, turning left into Warrigal Road.
During peak hours in the mornings, cars can be banked
back hundreds of metres on Kangaroo Road, waiting
for a gap in the traffic to enter Warrigal Road. This
intersection is not signalised; however, there is a stop
sign at this location and vehicles are only permitted to
turn left. Because of the heavy traffic on Warrigal
Road, vehicles can spend a long time waiting to exit
Kangaroo Road. This leads to a build-up in traffic, it
leads to frustration and it leads to people taking
chances to enter Warrigal Road, with traffic travelling
at 60 kilometres an hour. I am aware that there have
been a number of crashes at this location and even
more near misses.
While I am sure that this intersection will form a part of
the study into Warrigal Road traffic that I mentioned, I
ask that an investigation take place as soon as possible
to provide relief to people in my community. About
100 metres from this intersection is a set of pedestrian
lights which caters to local schools. One suggestion that
has been raised with me is for these lights to operate
intermittently during peak hours to provide a red signal
for northbound traffic on Warrigal Road to enable a gap
in the traffic for vehicles to exit Kangaroo Road. I thank
the minister for his work in road safety, and I would
appreciate a fix that would reduce accidents and
congestion at this location.

Western Highway tree removal
Ms THORPE (Northcote) (17:17) — (14 623) My
adjournment matter is for the Minister for Roads and
Road Safety, and the action I seek from the minister is
that he immediately halt the destruction of the sacred
red gum trees along the Western Highway at Langi
Ghiran and that he sit down with the community to find
an alternative route for the road that will cause minimal
environmental and cultural damage.
In recent days I travelled to Tjapwurrung country —
my country — to see for myself the over 260 sacred red
gum trees at Langi Ghiran that are proposed to be cut
down for the widening of the Western Highway. I was
horrified that these ancient trees that are so sacred to
my people could be destroyed for something as trivial
as a road widening. Some of these red gums are known
as birthing trees to over 50 families of the Tjapwurrung.
Our blood runs through them, and the trees carry our
songlines. They have also been used by Aboriginal
families for shelter and for baking tubers and other food
in earth ovens. These enormous trees are up to
800 years old. They are four times older than any
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church in Australia and just as sacred to my people, yet
this government is treating them as expendable and
completely trivialising their significance.
It is frustrating and contradictory that this government
claims to be moving forward with treaty in recognition
of the huge injustices against Aboriginal peoples on the
one hand, when on the other it is completely
disrespecting us and tearing up our sacred cultural sites.
Not only are these old-growth red gum trees culturally
sacred but they are also part of the critically endangered
box gum grassy woodlands listed in the commonwealth
Environment Protection and Biodiversity Conservation
Act 1999, which are habitat to at least two endangered
species, including the golden sun moth.
I recognise and express my deep appreciation to the
local community, who have been protesting the
removal of these and 3000 other trees since 2015. We
need to find another way forward for this road, and this
time the community must be involved in any planning
options and decision on an alternative route.

Whittlesea Secondary College
Ms GREEN (Yan Yean) (17:19) — (14 624) I wish
to raise a matter for the attention of the Minister for
Education. The action I seek is that he ask his
department to investigate what support is available to
assist Whittlesea Secondary College to again offer the
Hands on Learning program. On 2 May I received an
email that Chloe Holmes, a student at Whittlesea
Secondary College, wrote to Hands on Learning:
I am a student from Whittlesea Secondary College. I am
writing to ask you if you could please help us, we had the
program at our school, so many people did it and it was a
really great experience to have. But it got cancelled because
our school didn’t have enough money, and nowhere will help
us get it up and running again. When it got cancelled it broke
many hearts and made many of us sad. The guy who ran the
program, we had to say goodbye to him, which for some it
was very hard. His name was Steve and he really enjoyed
coming to our school every Wednesday and Friday, he even
came on his days off just to see some of us and to get things
prepared. Please think about it, we really appreciate your
donation and support, you know that it is a special program, I
do too and so do many others. We have learned so much from
the program and we have all become better people.

I followed up with Chloe, and she actually came to visit
Parliament during the last sitting week. She brought
along with her two other students, Jake and Jackson.
The boys had never even been to the centre of
Melbourne before. They overcame their fears to come
all the way to Parliament House. One had never even
ridden on a tram. It was such a brave, brave thing for
them to do to come here and present the work that they
had done. They know that the return of the program
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will not benefit them, because they are now in year 11,
but they really want other students coming through to
benefit from this great program. During the course of
the program they built a pizza oven, which is now in
use by the rest of the school.
There is a new principal, who only started last
Thursday, Lian Davies. I have already been out there
and met her. I think she is going to make a great
contribution to this school community and provide
magnificent leadership. I thank the minister for his
ongoing interest in Whittlesea Secondary College —
we have talked about it often — and all the schools in
Yan Yean. He is always across the detail. I know that
the views of students really matter to him. Those
students actually got to meet the Premier on the day as
well. I really want these students to feel that their voices
are still heard and that they still matter, and I would
really like to see the minister have his department
examine what is possible for these great kids.

Wattle Park Lone Pine
Mr WATT (Burwood) (17:22) — (14 625) My
adjournment matter is for the Minister for Energy,
Environment and Climate Change. The action I seek is
for the minister to replace a plaque at the Lone Pine in
Wattle Park. I have previously raised this issue as a
constituency question. Earlier this year it was
discovered that three plaques were missing — two from
the rocks and one from the tree. I note that the two on
the rocks have actually been replaced — they were
stolen earlier this year — but the one on the tree is yet
to be replaced.
Wattle Park is a very important park in my electorate.
The Whitehorse Leader a few years ago described the
tree as the oldest of the Lone Pines, under the headline
‘Australia’s oldest Lone Pine still stands at Burwood’s
Wattle Park’. It is a tree that is quite important to the
electorate. The article says:
Private Thomas Keith McDowell, a miner from Wonthaggi
and a soldier in the 23rd Battalion, took a cone from the
remains of the actual tree, which was destroyed in the
infamous Battle of Lone Pine in 1915.
The original Lone Pine tree was the only tree to survive from
a group of trees that were cut down by Turkish soldiers who
had used the timber and branches to cover their trenches
during the battle. The tree was demolished during the battle,
but many pine cones made their way back to Australia.
‘He put it in his pack and when he was invalided home in
1915, he gave it to his wife’s aunty and 12 years later she
planted some seeds from the cone’ …
Five seedlings grew and one died. Two of the seedlings were
given to the 24th Infantry Battalion, who had their home at
Wattle Park and one was planted there in 1933.
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The second seedling was planted at the Shrine of
Remembrance six weeks later …

This particular tree is the first of the Lone Pine trees
that were planted in Australia. It is actually older than
the one at the shrine. It is an extremely important tree
for our history. It is an extremely important tree not
only for the people of Burwood but also for those that
served in World War I. The fact that the plaque was
stolen from the fence around the tree is quite
disappointing for me as a member of Parliament and
also for members of my constituency.
I do appreciate that when I raised the issue in a
constituency question the two plaques on the rocks
were replaced. I have been told by the constituent who
raised the matter originally that the plaque on the fence
around the tree has not actually been replaced. I am
hoping that this is just a timing issue. I am not sure why
the two on the rocks would be done and the one on the
tree would not be done. The action I seek is for the
minister to ensure that the plaque on the fence around
the tree is actually replaced. It is important not only to
my constituency but also to the whole state.

Medical research funding
Mr McGUIRE (Broadmeadows) (17:25) —
(14 626) My adjournment request is to the Minister for
Health. The action I seek is a report on the success in
achieving funding collaborations with the Australian
government to drive strategic results in life-changing
and life-saving medical research, where Victoria is an
internationally acclaimed leader.
I have campaigned for unity tickets with the Australian
government on issues of national significance so they
are not gamed by partisan politics and to eliminate
follies. As the Parliamentary Secretary for Medical
Research I have stood shoulder to shoulder with the
Minister for Health and the Premier in the rubble of a
former casualty department requesting a fair go in
health funding for Victoria. That request was simply for
the Australian government to match the equal funding
commitments of the Victorian government and
St Vincent’s Hospital for the Aikenhead Centre of
Medical Discovery, whose collaboration has already
delivered a world-first breakthrough in surgery
concerning cancer. It would establish Australia’s first
research and education centre for biomedical
engineering, vital for groundbreaking technology,
including robotic hands, heart tissue engineering and
spinal cord repair.
We need the Australian government to co-fund such
elegant science where Victoria has specialist expertise,
like the new Victorian Heart Hospital that we are going
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to be developing, and where we have the leadership and
excellence. It is about how we aggregate our assets to
make them more significant internationally. When
health funding is evaluated independently, Victoria
regularly gets the lion’s share of the funding — more
than 40 per cent. There is concern in the sector to make
sure that the Medical Research Future Fund, which will
grow to $20 billion, is also determined independently
and on merit and performance and not by politics. This
is why we are asking the Australian government for a
more collaborative approach to get deals done.
This also extends to what we have been able to do in
Victoria on regenerative medicine, on what we have
also done on putting the deal together for the moonshot
quest to cure cancer. Australia’s participation will be
led out of Victoria. This is why we need the Australian
government to partner up on these issues in the national
interest so that we can get these deals done.
The other proposition is on commercialisation.
Government expenditure on science, research and
innovation averages more than $9 billion annually.
Astonishingly, less than 2 per cent has been spent on
commercialisation. While Australia ranks highly in
academic research, it rates poorly in commercial
returns, signifying why the Australian government’s
innovation policy must help Victoria to translate
world-leading discoveries from benchtops to
businesses. The Victorian government has already
established the SMaRT panel — the Science, Medical
Research and Technology panel — to actually address
this issue. To help bring the commercial nous to the
table to help deliver this work, we need the Australian
government to collaborate.

Responses
Ms ALLAN (Minister for Public Transport)
(17:28) — Speaker, with your indulgence, can I wish
everyone a safe and happy winter break over the next
few weeks. I hope everyone gets the chance to
re-energise and recharge before we come back towards
the end of July. Once again I thank our wonderful
parliamentary staff for shepherding us through this
session of Parliament. I can see the manager of
opposition business nodding away. I think we can
absolutely speak in a bipartisan voice on this matter.
With those comments I would like to indicate that
10 honourable members have raised 10 matters for
various ministers, and they will be referred to those
ministers for their action and response.
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The SPEAKER — The house now stands
adjourned.
House adjourned 5.29 p.m. until Tuesday, 24 July.

2224

ASSEMBLY

