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Wednesday, 22 February 2017
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.32 a.m. and read the prayer.

COMMERCIAL PASSENGER VEHICLE
INDUSTRY BILL 2017
Introduction and first reading

approach, where we understand that, as government is
making a range of changes and reforms that are about
providing more passenger services, more jobs, stripping
away red tape from the industry, creating a level — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
The minister will continue, in silence.

Ms ALLAN (Minister for Public Transport) — I
move:

Mr Hodgett — On a point of order, Speaker, I
asked for a short explanation of the bill, not the
second-reading speech.

That I have leave to bring in a bill for an act to impose a levy
on the provision of commercial passenger vehicle services, to
amend the Transport (Compliance and Miscellaneous) Act
1983, the Transport Integration Act 2010, the Bus Safety
Act 2009, the Road Safety Act 1986 and the Taxation
Administration Act 1997 and for other purposes.

The SPEAKER — Order! There is no point of
order. The Leader of the House to continue and to
conclude.

Mr HODGETT (Croydon) — I ask the minister for
a short explanation of the bill and the new tax.
Ms ALLAN (Minister for Public Transport) — I am
pleased to provide a short explanation of this bill. In
August of last year the Andrews Labor government
announced its significant package of changes and
reforms to the taxi — —
Honourable members interjecting.
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Ms ALLAN — It is about creating a level playing
field, and we recognise that that transition causes
challenges for the existing industry. Unlike those
opposite, who did not provide one single cent of
compensation to the industry, we take a different
approach. We take a fair approach, recognising that an
industry that is going to vastly benefit from these
changes will have the capacity to make a contribution
to the compensation arrangements that are in place.
Honourable members interjecting.

Ms ALLAN — You are a bit chirpy this morning.
You might want to chill out a bit up there.

The SPEAKER — Order! The member for
Ringwood is warned.

The SPEAKER — Order! The member for Kew
will come to order.

Ms ALLAN — It is clear from the catcalling of
those opposite that the Liberal Party in opposition
intend to take the approach they took in government,
throwing taxi owners to the wind and not giving them a
cent in support.

Ms ALLAN — We announced significant changes
to an industry — the taxi, hire car and ridesharing
industry — that has gone through significant changes in
recent times. Of course during the period 2010 to 2014
when the former Liberal government was in office, and
we saw that government make sweeping changes to
the — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte will come to order. The Deputy Premier!
The minister is providing an explanation to the house in
relation to this important bill. Silence ought to be
afforded to the minister.
Ms ALLAN — As I was saying, during the period
of the former Liberal government, they made sweeping
changes to the taxi industry and we saw licence values
during that period plummet. There was not one single
cent of compensation provided to that industry during
that period of time. We are taking a very different
approach with this legislation. We are taking a different

Honourable members interjecting.
The SPEAKER — Order! The minister is on her
feet and entitled to silence when providing a somewhat
brief explanation.
Ms ALLAN — It is a big and complex package of
changes, and I look forward to the debate on this
legislation. We appreciate the base politics of those
opposite and we recognise it for what it is, but we are
looking at putting in place the best framework that
supports all Victorians, making sure we are creating
jobs, providing additional passenger services, stripping
away red tape, creating a level playing field and putting
in place a package of compensation to support those
who need it the most.
Motion agreed to.
Read first time.
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PETITIONS
Following petitions presented to house:

Main Street, Mornington, pedestrian crossing
To the Legislative Assembly of Victoria:
The petition of residents of the electorate of Mornington
draws to the attention of the house the lack of suitable
pedestrian crossing on Main Street, Mornington, between
Nepean Highway and Cromwell Street.
The petitioners therefore request that the Legislative
Assembly of Victoria authorise VicRoads to remedy this
situation by installing a proper crosswalk within this section.

By Mr MORRIS (Mornington) (523 signatures).

Wednesday, 22 February 2017

Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Ms BRITNELL (South-West
Coast).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Statute Law Revision Bill 2017
Ms BLANDTHORN (Pascoe Vale) presented
report, including appendix.
Laid on table.
Ordered to be published.

State Emergency Service Wangaratta unit
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the need for
funding to be provided to build new Wangaratta SES
headquarters.
The petitioners therefore respectfully request that the
Legislative Assembly calls on the Andrews Labor
government to provide this funding so the Wangaratta SES
unit can operate from a modern, purpose-built facility which
will enable its effective and efficient operation.

By Mr McCURDY (Ovens Valley) (85 signatures).

Crown land leases
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house and calls on the state government to ensure a
correct and fair process for the future management of Crown
land leases after the Anglesea Beachfront Family Caravan
Park was taken over by a government-appointed committee.
The program to dismantle the democratic process that
currently encourages local committees of management to run
a fair tender process is at risk as this state government looks
to take back family-operated businesses like Narrawong
family caravan park. We call on the government to stop
taking over Crown leases currently used for the benefit of
affordable family holidays and to the local community.

By Ms BRITNELL (South-West Coast)
(290 signatures).
Tabled.
Ordered that petition presented by honourable
member for Ovens Valley be considered next day on
motion of Mr McCURDY (Ovens Valley).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).

DOCUMENTS
Tabled by Clerk:
Statutory Rule under the Fisheries Act 1995 — SR 1.

MEMBERS STATEMENTS
Youth justice system
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I was dismayed by
the events which occurred at the Summersault Festival
in Caroline Springs just over a week ago. What was
supposed to be a family-friendly community event was
wrecked by a group of young thugs who created fear
and havoc. Their behaviour was disgusting and
unacceptable. It makes you want to ask where the kids’
parents are.
Police are actively investigating the offences that were
reported that night. As the member for Kororoit and a
resident of Caroline Springs, I know there has been
pressure on our local police. That is why the Caroline
Springs community will be a priority when our
3135 new police begin graduating from the police
academy in the coming weeks. I have been lobbying
the police minister to make sure Caroline Springs
receives an immediate boost to police numbers.
In addition to giving police the resources they need to
keep the community safe, we are introducing reforms
so we can monitor youth offenders more closely. We
are introducing tough new measures such as longer
maximum sentences in the Children’s Court for serious
and violent offenders, making it an offence to
encourage a minor to commit a crime and increasing
the consequences for assaulting a youth justice staff
member. We are providing guidance to the Children’s
Court regarding when a young person should be tried in
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an adult court, requiring the Youth Parole Board to
notify Victoria Police when a violent young offender is
on parole and building a new high-security youth
justice centre. Corrections Victoria will now be
responsible for keeping our youth justice centres
secure — permanently.
Our community deserves to feel safe, and what we saw
last weekend at the Summersault Festival was
unacceptable. I would like to thank the community and
particularly the police at the Caroline Springs police
station for working so hard and for keeping our
community safe.

Freedom of information
Mr PESUTTO (Hawthorn) — We begin today by
awarding the first of the FOI awards for 2017 to a
government that promised transparency but is
delivering secrecy. Today’s winner is a previous
winner, someone with a notorious record of blocking
very reasonable and sensible FOI requests.
On 29 September Georgie Crozier in the other place
made a very standard FOI request to the Department of
Health and Human Services for a simple matter of staff
injury reports at both Parkville and Malmsbury — a
very stock standard FOI request. But we got a response
from the department, from the FOI officer handling the
matter. Stephanie Hamilton — who I have mentioned
before, I might say, in previous FOI awards — has
come back saying that the request is to be denied
because of confidentiality, because of internal working
documents, because of secrecy and other very flimsy
excuses. This is a very reasonable request, and we
demand the information be provided.
Ms Crozier made another FOI request in October for
the very simple matter of the number of times clients
and staff have been hospitalised in these facilities. This
is important information which we are entitled to get.
Astoundingly, the same department — Health and
Human Services — has said that the information does
not exist. We find that very difficult to believe. This
government needs to live up to its promises and deliver
the transparency it promised.

Housing affordability
Mr FOLEY (Minister for Housing, Disability and
Ageing) — There is no topic in Australian public policy
of more community interest than that of housing
affordability, so we were certainly surprised to see the
federal Assistant Treasurer, Mr Sukkar, add to the sum
knowledge of public contribution here, joining Joe
Hockey and Prime Minister Malcolm Turnbull in
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making some absolute zingers when he claimed in
recent days that the first step to getting into the housing
affordability issue was to make sure that you had a
highly paid job. This came days after he had leaked to
the Australian a report that his government was going
to scrap the national agreement on housing
affordability, scrapping $360 million out of the public
and social housing coffers of Victoria and likely impact
56 000 Victorians who would be denied access to
housing support as a result of such a cut.
I would suggest to the self-described very poor
university student — ‘I was a terrible university
student’ — that perhaps he needs to go back to a little
bit of study and figure out that if he rips out
$360 million on top of the $410 million that his mates
opposite here ripped out when they were in charge of
public and social housing in Victoria, that will have
quite an impact on people seeking housing in this state.

Hazelwood power station
Mr NORTHE (Morwell) — Here we are now,
37 days from Hazelwood power station closing and it
appears nothing has changed from a state government
perspective. We have local people who have already
lost their jobs and hundreds more who are about to lose
their jobs and are really at their wit’s end about what
the future holds for them and their families. Whilst
some forms of training are available to employees and
contractors, the reality is that these people and their
families need jobs and they need them now.
To switch off this plant at such short notice is
completely and utterly irresponsible from so many
perspectives. Hundreds, if not thousands, of jobs will be
lost, security of supply will be threatened and there will
be massive cost increases to consumers. What a
shocking outcome on so many levels. Whilst the state
government seems to be in denial that our community
will be impacted by the closure, these views are not
shared by many, and I offer a few comments from some
local residents.
Leigh Ruzicka said:
I want Morwell and surrounding towns to survive. Workers to
have jobs and keep supporting their families.

Molly Love said:
Morwell and the Latrobe Valley residents are sick and tired of
being treated worse than illegal immigrants, all we want is a
fair bloody go.

Roderick Cheatley said:
Duplicity of Andrews government is nauseating. Premier is
pandering to inner-city elites and paying lip-service to
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‘regional renewal’ while families in the Latrobe Valley pay
the price.

This Sunday our community will host a Rally for the
Valley event, in which support will be shown for
workers, contractors and businesses that will be
impacted by Hazelwood’s closure. This is something
completely different from what the state government is
demonstrating right now to Latrobe Valley residents,
workers and our community more broadly.

Sydenham electorate

Wednesday, 22 February 2017

My plan is to extend the pipeline through the
Mornington Peninsula hinterland and make it available
to the numerous and diverse range of farms in that area.
This will have three positive effects. Firstly, agricultural
pursuits will become more viable and therefore be able
to expand and support more local jobs. Secondly, it will
provide significant enhanced environmental flows in
our local waterways as that water would no longer be
needed as a source of irrigation water. Thirdly, a viable
agricultural area is a great way of protecting and
enhancing our valuable green wedge land.

Ms HUTCHINS (Minister for Local
Government) — I rise to speak about how this
government is meeting the needs of the growing
population in my area of Sydenham. The investment is
overwhelming. The removal of the Melton Highway
level crossing is now at the preconstruction stage. Its
removal will deliver a six-lane bridge over the
Sunbury–Bendigo railway line. It will include bike
lanes and footpaths in each direction and will be a
major asset to our local area.

Local farmers say that they could double, and in some
cases even triple, the output of their farms with
increased volumes of water and more reliable water. I
am currently working with three levels of government
on this project to identify capital funds for its
construction and more realistic pricing to make it a
viable alternative for the Mornington Peninsula
agricultural industry.

We are also investing in a Taylors Hill West secondary
school for years 7 to 12. The first sod was turned only a
few weeks ago, along with the appointment of the new
principal, Mr John Goodman. That investment has been
something the local community has been lobbying for
for over five years now. I congratulate the parents
leading the charge, including Sally Cefai, who was
there on the day we turned the first sod.

Ms WILLIAMS (Dandenong) — A couple of
weeks ago I had the pleasure of joining the Minister
for Housing, Disability and Ageing on a visit to Aunty
Pam Jackson, a local Yorta Yorta Aboriginal elder.
Aunty Pam recently moved to Dandenong from
Shepparton to be closer to her family. She is one of
many to experience the benefits of this Labor
government’s landmark title transfer of 1448 public
housing properties over three years to Aboriginal
Housing Victoria. Aunty Pam is thrilled with what she
calls her ‘little mansion’ — an immaculately neat unit
in central Dandenong that places her near her daughter
and near the health services she needs for ongoing
medical treatment.

We are also investing in fixing up local congestion by
removing the Taylors–Kings roads roundabout, a
$7.3 million investment which will provide traffic
lights, slip lanes and innovative state-of-the-art safety at
that intersection. The raising of the intersection by
75 millimetres will improve safety in that area, which
has been a major traffic problem with many accidents.
We are also investing in a new ambulance station in
Taylors Lakes.

Mornington Peninsula agricultural water
supply
Mr DIXON (Nepean) — Currently over
300 million litres of class A water is dumped into Bass
Strait every day near Gunnamatta Beach. Ninety per
cent of this water comes from the treatment plant at
Carrum and is suitable for agricultural use. If farmers
wish to access this water they will have to pay for any
pipeline extension as well as being charged $315 per
megalitre for the water itself. Incidentally bore water,
which is currently under stress and finite, costs only
$4 per megalitre.

Aunty Pam Jackson

No-one is more deserving than Pam, a woman who has
spent a lifetime caring for others. You see, Pam has
fostered 72 children over the past 48 years in addition
to raising five of her own, and she has photos of every
single one of them hanging proudly in her new home.
Pam is a lesson for us all. She emphasised to me and
the minister the importance of patience in life and
sharing with us stories of her childhood. There is a lot
to be excited about in her new home, but I think it is the
four external doors that Pam enjoys the most. She is a
woman of great humour and great warmth, and it was a
delight to be in her company and see firsthand the
impact of important government work.
It was also a great pleasure to meet Pam’s daughter
Kim, who works at the Dandenong and District
Aboriginal Cooperative, and the local team of
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Aboriginal Housing Victoria, who clearly take great
pride in their work. I thank them all.

Bangka Island massacre anniversary
Mr THOMPSON (Sandringham) — In the
narrative of Australian history one of the most poignant
stories would be the Bangka Island massacre and the
execution of 21 Australia nurses on the island of
Bangka following the fall of Singapore. The only
survivor of the tragedy, Vivian Bullwinkel,
subsequently dedicated her life to serving as a nurse
and honouring the memory of her fellow nurses. I pay
tribute to the Nurses Memorial Centre, its office-bearers
and members for marking the anniversary in Melbourne
last week.

Lions Club of Sandringham Youth Quest
Mr THOMPSON — I pay tribute to the Lions Club
of Sandringham for their outstanding work in running
the Lions Youth of the Year quest in Sandringham last
night. A number of students competed for the award,
including Molly Butler from Mentone Girls Grammar,
Katherine Ellison from Sandringham College, Bowen
Hafey from Melbourne High School, Rory Hill from
Sandringham College, Grace Reiter from Kilbreda
College and Ned Wright-Smith from Brighton
Grammar School. The students displayed great prowess
in their orations and in their understanding of literature
and history, and they will go on to be future leaders in
the life of the Australian nation. I pay tribute to the
members of the Lions Club and also to teachers from
Sandringham College Vivienne McElwee and Jenny
Howard for their support of the students.

Neos Kosmos
Mr DIMOPOULOS (Oakleigh) — I rise to wish a
very happy 60th birthday to Neos Kosmos, a
Greek-Australian newspaper that was formed way back
in 1957. This paper has grown with the Greek
community in Australia. For many of those whose first
language is Greek, Neos Kosmos has been their main
connection with news in Australia. It is still relevant
today. In my community, for example, in Eaton Mall
on any given day there will be people slowly enjoying
their coffee while reading the paper front to back. Do
not worry — there is an English edition every weekend
for those who do not read Greek. Neos Kosmos
provides genuine, quality journalism, and I know that it
will continue well into the future. I want to congratulate
all the staff and the owner, Chris Gogos.
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OC Connections
Mr DIMOPOULOS — A couple of weeks ago I
was very pleased to open the official historical
exhibition of OC Connections, formerly the Oakleigh
Centre. This amazing local organisation has been
providing support and accommodation to people from
my community who have an intellectual disability since
1950. It is an organisation formed from the
community — from parents and other local people with
a passion for helping others. I am pleased to say
OC Connections is as strong as it ever was. What a
history it has. It is very inspiring to see how the
Oakleigh Centre, now OC Connections, has
transformed the lives of so many people over nearly
70 years. The exhibition is at the Oakleigh and District
Historical Society at the Monash Federation Centre
until 20 April.

Horsham health services
Ms KEALY (Lowan) — Nine doctors have left
Horsham since late 2016, resulting in patients waiting
for up to a month for a routine medical appointment.
This is putting enormous stress on local people with
chronic disease, who cannot get prescriptions for
medications they need. It is also placing immense
burden on the hospital, with emergency department
presentations increasing by 50 per cent. It is time the
Labor government recognised the importance of rural
health and provide the Horsham region with urgent
support to recruit doctors.

Confederation of Australian Motor Sport race
Ms KEALY — It is fabulous that Rainbow has been
chosen as the location for a Confederation of Australian
Motor Sport desert enduro race. Second only to the
Finke Desert Race, this sporting event will attract
significant visitors to the region and help spread the
word on what a great part of Australia Rainbow is. I
recently toured this area with Ron Ismay, and I would
like to congratulate Ron and other locals who have
helped attract an event of such significance to our
region. The only thing blocking the event from going
ahead is approval by Parks Victoria and the Department
of Environment, Land, Water and Planning. I ask the
Minister for Energy, Environment and Climate Change
to urgently intervene to deliver these approvals so that
this event can be confirmed.

Hamilton police station
Ms KEALY — The Hamilton police station is in
dire need of renovation, with the current building
significantly restricting the ability of police to manage
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interactions with the community. The Hamilton holding
cells are in an unacceptable condition to hold suspects
under arrest for more than a few hours. Bail justices are
hearing cases in the interview room, being spat on and
putting themselves at risk when dealing with aggressive
drug-affected individuals. Our police and bail justices
are doing a fantastic job under very difficult conditions.
It is essential that the government provide suitable
premises to support our police and bail justices.

Balmoral police station
Ms KEALY — Balmoral police station has now
been closed for nine months, and community
members are feeling vulnerable and concerned about
police response times in the event of an emergency.
While I recognise the difficulties in recruiting suitable
officers to a one-man station, given the lower number
of sworn police officers in Victoria under Labor, it is
essential that this station be reopened as soon as
possible. Local police are doing an amazing job across
the region. The problem is there are simply not
enough police being trained by the Andrews Labor
government, which is hitting country regions the
hardest. The Minister for Police must urgently recruit
more police to rural Victoria.
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the start of geotechnical works in preparation for the
$518 million upgrade to the Ballarat to Melbourne rail
line. This again is a great project which will benefit the
residents of my region, who are using the rail service in
ever-increasing numbers. Our government’s
half-billion-dollar investment will see over
20 kilometres of track duplication, as well as upgrades
to the Ballan and Bacchus Marsh railway stations,
which will increase the capacity of the Ballarat rail line
allowing for more rail services with greater reliability. I
look forward to these geotechnical works progressing,
allowing for construction of this massive project to get
well underway next year.

St James Primary School, Vermont
Mr ANGUS (Forest Hill) — I recently had the great
pleasure of attending St James Primary School morning
assembly to present leadership badges to the school
captains, house captains, school representative council
members and year 6 school leaders. I congratulate all
the school leaders on their important appointments and
wish them, their fellow students, the school principal,
Mr Andrew Mullaly, the school staff and the entire
school community well for the 2017 year.

Forest Hill College
The ACTING SPEAKER (Mr Crisp) — Order!
The member’s time has expired.

Sovereign Hill
Mr HOWARD (Buninyong) — The Andrews
government is continuing to deliver important
infrastructure projects within my electorate to benefit
residents of the region as well as visitors to the region.
Last Monday I was pleased to join the Minister for
Regional Development at Sovereign Hill for the official
opening of a 32-bed accommodation facility, funded by
our government’s $8 million investment in the new By
Day and By Night experience at this iconic tourist
venue. This project will help to further boost visitor
numbers to Sovereign Hill, with flow-on benefits to
local businesses. The accommodation facility also
houses a coach and saddlery display, further enhancing
the quality of the visit to Sovereign Hill. With more
projects being funded, including a new sound and light
experience, an enhanced play space, an Indigenous
experience and other new attractions, Sovereign Hill is
assured of a healthy future.

Ballarat rail line
Mr HOWARD — Last Friday I was in Ballan with
Evan Tattersall, CEO of the Melbourne Metro Rail
Authority, and Graeme Cameron of V/Line to celebrate

Mr ANGUS — Last week I was pleased to attend
Forest Hill College to address the recently elected
members of the new school parliament. I congratulate
all those involved in this new leadership initiative, led
by teacher Mr Greg Heaton. I look forward to seeing
the parliament in action and hearing about the positive
impact this new leadership structure is having at the
school. I also congratulate the school parliament
members on their election and wish them and their
fellow students, the school principal, Mr David Rogers,
the school staff and school community well for the
2017 year.

Camelot Rise Primary School
Mr ANGUS — I recently had the great pleasure of
attending Camelot Rise Primary School morning
assembly to present the school leadership badges,
including to the school captains, house captains and
other school leaders. I congratulate all the school
leaders on their appointments and wish them and their
fellow students, the acting school principal, Ms Helen
Thomas, the school staff and school community well
for the 2017 year.
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Nunawading Cricket Club
Mr ANGUS — Last week I was pleased to again
visit the Nunawading Cricket Club, located in the
Forest Hill electorate. This is a growing and vibrant
club that is making a significant contribution to our
local community, with many underage and senior teams
playing each week. I congratulate and thank all the club
leaders, including the committee members, coaches and
numerous other volunteers who work hard to keep the
club operating week in and week out. I wish all the
teams well for the remainder of the season and the
finals, where applicable.

Youth justice system
Mr ANGUS — I have been contacted by countless
local residents expressing their grave concerns about
the inaction and mismanagement of the justice system
by the current government and about the appalling state
of lawlessness being experienced throughout Victoria.
In particular the reality that the juvenile justice system
is being run by the inmates not the government is of
grave concern to my community. They are fed up with
excuses and reviews and instead want some action.

Bendigo Hospital
Ms EDWARDS (Bendigo West) — On
Wednesday, 25 January, the new Bendigo Hospital
opened its doors to public patients. After a seamless
move from the old site in Lucan Street the day before,
which saw 170 patients transferred thanks to the work
of many ambulance staff, volunteers, doctors and
nurses, it was business as usual for the staff, but with a
brand-new facility to work in. After more than
160 years at Lucan Street the first patients were
admitted and treated at the new hospital. The new
hospital includes 372 inpatient beds, 72 same-day beds,
11 operating theatres, an integrated cancer centre, a
maternity unit and a mental health unit.
I was grateful to be able to welcome patients to the new
hospital and meet Diane Barnett in the new integrated
cancer centre. Diane has terminal cancer but was upbeat
and determined as she sat in one of the new
chemotherapy chairs to receive her first treatment in the
new hospital. Diane was one of the first patients at the
new hospital. She told me that she did not think she
would make it to her next birthday a year ago, let alone
to the opening of the new hospital. She also told me
that, although it sounds strange, she looked forward to
coming in for her treatments. She said this was because
of the wonderful nurses in the cancer centre who are
always smiling and having a joke with you.
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The new integrated cancer centre has capacity for
26 chemotherapy chairs, more than double that at the
old hospital. It also has state-of-the-art radiotherapy and
medical imaging. This means that cancer patients from
across our region will get the very best medical
treatment and will not have to travel to Melbourne and
leave their families.

Mount Waverley police resources
Mr GIDLEY (Mount Waverley) — Today in the
Parliament I rise to express my concern at the crime
wave that continues to run out of control in our state.
The latest example was the planned brawl by
approximately 50 youths outside Glen Waverley train
station. It is reported youths planning the brawl were
armed with firearms and other weapons to inflict as
much angst and terror on our local community as
possible. With residents and families still reeling from
carjackings in the heart of Glen Waverley, it is no
wonder people simply do not feel safe anymore. What a
tragedy it is that in my local community we have come
to this.
But this out-of-control crime wave did not happen by
accident. It is a direct result of the Andrews Labor
government’s refusal to provide sufficient policing,
implement necessary changes to sentencing and bail
laws as well as their continued attacks on the crucial
role of the family unit. When the government was first
elected the previous Liberal-Nationals government had
finished a $27.8 million upgrade to the Glen Waverley
police academy to ensure sufficient officers could be
recruited and trained and also provide more than
1700 additional police. Under this government police
numbers have been cut, sentencing and bail laws have
remained hopelessly out of kilter with community
expectations, and parents have had their key
responsibility of raising children attacked at every step.
The government has stripped parents of their right to
have any involvement in their child’s medical treatment
at school from age 11, removed parental
decision-making on whether extreme fluid gender
theory is taught to school-age children as well as what
faith-based principles are taught to their children at
school. Is it any wonder crime is running out of control
when this government cuts police numbers, refuses to
make necessary changes to bail and sentencing laws,
and undermines the key role of parents with children?

Kyneton Primary School
Ms THOMAS (Macedon) — Last Wednesday
marked a truly historic day in Kyneton. It was the day
when the Minister for Education joined with me and
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Kyneton Primary School captains Emily Watson, Max
Short, Ben Short and Ivy Morris-Perrott to turn the first
sod on the long-awaited rebuild of Kyneton Primary
School. I say historic because this moment made reality
the hopes and aspirations of a group of committed
parents who ran a six-year campaign to secure the
educational facilities their kids deserve.
The new Kyneton Primary School will deliver the
Kyneton education precinct, a fantastic proposal
devised 10 years ago and supported by the Bracks and
Brumby Labor governments. Despite progressing to a
master plan stage by 2010, the incoming Baillieu
government of 2010 abandoned the plan and proceeded
to neglect entirely the education needs of young people
in Kyneton.
Today I would like to acknowledge the women who
refused to be ignored by a Liberal government that
dismissed their pleas for investment in local schools.
With determination and resourcefulness these women
campaigned to ensure their voices were heard and
fought for access to the education their kids deserve.
This campaign was initiated in 2011 by former
Kyneton Primary School president Fiona Copeland, and
was continued by the school’s parents and friends
president Nialin Waterson as well as Kate Coleman,
Anna Treasure, Sharon Kittson, Amy Cockroft,
Cassandra Eklom, Rosie Torr and Lisa Ohlmus. It gives
me great satisfaction to record these women’s names in
Hansard. That other great parent activist Joan Kirner
would be very proud of each and every one of you.

St Paul’s Special School
Mr T. SMITH (Kew) — On 12 February I attended
the 60th anniversary lunch and mass for St Paul’s
Special School in my electorate of Kew. This really
important local institution has been providing specialist
education for almost 60 years to children aged five to
18 with severe disabilities and specialist needs. It is a
wonderful institution. The lunch was attended by the
local mayor, Phillip Healy, and the chair of Villa Maria
homes, Bill Scales, AO. It was a great opportunity to
bring the community together and celebrate what has
been a wonderful and supportive group in our
community, caring for some of our most needy.

Members of Parliament residences
Mr T. SMITH — On a sadder note, it would be
nice if members of the Labor Party actually lived in
their electorates. It is not that hard — just move there.
The poor old Treasurer is copping a belting at the
moment — and quite rightly so, because he is trying to
stick a jail in an electorate where he does not live. But it
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is not just him. The member for Altona does not live
there. The Minister for Roads and Road Safety does not
live in his seat. The member for Narre Warre South
does not live in her seat. It is the snobbery and
arrogance of the modern Labor Party. The snobs in the
modern Labor Party — the battlers, princes and
princesses of the modern Labor Party — do not even
live in their electorates. It is completely outrageous.

Prime Minister of Israel visit
Mr T. SMITH — In the time I have got left I
welcome the Prime Minister of Israel to Australia, and I
hope he has a wonderful visit.

Hon. Ranil Wickremesinghe
Mr PERERA (Cranbourne) — It was a great
pleasure, together with some of my parliamentary
colleagues, to meet with the Honourable Ranil
Wickremesinghe, Prime Minister of Sri Lanka, during
his visit to Melbourne last week. Since graduating as a
lawyer the Honourable Ranil Wickremesinghe has had
a distinguished political career, including leading a
successful collaboration between two main political
parties in Sri Lanka.
The Minister for Small Business, Innovation and Trade
in the other place hosted and welcomed the Honourable
Ranil Wickremesinghe at a business event held last
week. It was an ideal environment where the Prime
Minister and representatives of the Victorian
government, including the Minister for Small Business,
Innovation and Trade, the Minister for Roads and Road
Safety, and the Speaker, spoke about the great
education opportunities that Victoria offers, the
possibilities for driving our agriculture and tourism
partnerships further and using AFL as a way to
strengthen the relationship between Sri Lanka and
Victoria.
Along with the Speaker, I also had the opportunity to
meet with the Honourable Dayasiri Jayasekara, the Sri
Lankan Minister of Sports, and the Honourable
Thilanga Sumathipala, Sri Lanka’s Deputy Speaker of
the national Parliament and chair of the Sri Lanka
cricket board. Conversations were focused on taking
AFL to Sri Lanka. This is an initiative that I have been
working on since last year.
The Sri Lankan Prime Minister received an honorary
doctorate from Deakin University for his contribution
to law and for his work to unite the divided nation.
During last week I also had the pleasure — —
The ACTING SPEAKER (Mr Crisp) — Order!
The speaker’s time has expired.
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Safflower Chinese Medicine Clinic
Mr PAYNTER (Bass) — Last Thursday,
16 February, I opened the Safflower Chinese Medicine
Clinic in Newhaven. The treatment centre includes
several consulting rooms to accommodate the increase
in demand for Chinese medicine and acupuncture
services on Phillip Island and in the Bass Coast shire.
Equally important is that the owners and founders,
Brigitte Linder and Hans Seiwald, are dedicated and
committed to fostering good health and wellbeing
amongst the community by offering community
acupuncture at an affordable price. I congratulate them
on this initiative, and I thank them for the kind
invitation to be part of this special event.

Bass electorate roads
Mr PAYNTER — The Andrews Labor government
is up to its dirty old game of deception again in the
town of Pakenham. Recent announcements, all made
with much fanfare, included funding for works on
McGregor Road and for upgrades along the Pakenham–
Koo Wee Rup road, had very little detail. What the
announcements failed to mention is the complete
disregard this government has for the people of
Pakenham in failing to address the real problems with
both of these roads. My numerous calls to both the
Minister for Public Transport and the Minister for
Roads and Road Safety for the upgrade of the
McGregor Road railway crossing have fallen on deaf
ears, causing thousands of locals massive delays on a
daily basis. The Pakenham–Koo Wee Rup road
continues to be a major risk for the entire community,
including tourists and all road users, including our
businesses. The road needs to be duplicated from the
Pakenham bypass through to the Koo Wee Rup bypass,
and funding should be announced in this year’s budget.

Australia Day
Ms GRALEY (Narre Warren South) — Australia
Day is a time not only to celebrate but to reflect upon
our nation’s history, all that we have achieved and the
challenges we must still confront. We are a diverse
nation and a nation home to an ancient civilisation and
peoples from right across the world. This diversity, this
breadth of experiences, cultures, faiths, languages and
delicious foods, ensures Australia is such a great place
to live. Australia is a place — a home — that is fair,
decent and welcoming to all. We are Victorians, and we
are rightly proud of it. We should be proud of our
diversity and of all of those who contribute so very
much to our unique and beautiful home. Our Prime
Minister recently said:
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Everyone sitting in this chamber and every Australian is a
beneficiary of the diversity that is at the heart of our nation.

Our outstanding Premier said:
Diversity is our richest asset and our most precious of
things — the fact that we come from so many different parts
of the world and are united as one; the fact that we are
respectful and inclusive; the fact that we are the multicultural
capital of our nation, the sports capital of our nation and the
progressive capital of our nation. All of those things should be
a source of great pride.

We must never give in to those who spread fear, hate
and distrust of others. We are better than that.
In Hampton Park I joined with local residents and we
celebrated our diverse community and the centenary of
Hampton Park. Congratulations to Australia Day award
winners Destanee Aiava, Jason Gerdes, Jan Gilchrist,
Lisa Neindorf, Melinda Perry, Sally McCracken, Tania
Sacco and Tim Allan. Georgina Bennett from
St Francis Xavier College and Ciara Smith from
Hillcrest Christian College received the City of Casey’s
Australia Day Study Tour Award. It was great meeting
them yesterday here in the Victorian Parliament.
Welcome to those who took the big step of becoming
citizens — we are all the better for having you and your
families here as part of our diverse Australia, and a very
big welcome to you all. You are now Victorians, and I
hope you are proud of it.

Ailsa Fitzmaurice
Ms GREEN (Yan Yean) — On Monday I was
privileged to be invited, along with the glitterati of
Plenty, to celebrate the 100th birthday of the
district’s most loved citizen, Ailsa. As far as we
know, she is the first citizen of Plenty to actually
reach this milestone. I have been privileged to know
Ailsa Fitzmaurice — also known as Ailsa, Mrs Fitz
or Brown Owl — and experience her cheeky but
ladylike smile and her keen wit. I was privileged to
speak in Parliament on Ailsa’s 90th birthday, and I am
now overjoyed to mark her 100th birthday here as well.
Ailsa is petite yet with an inner strength; a lady, but she
is not afraid of hard work. She is also patient and kind,
and a lover of nature and fine things, with a unique
ability to create a world of magic. She has had a
lifetime of community service. She was educated at
Presbyterian Ladies College, where she learned not
only to be a lady but also the values of loyalty and
tradition — values that have stayed with her for her
whole life. She married John, a tall, handsome, athletic
tennis player and exceptional dancer. Unfortunately
their marriage was interrupted by the Second World
War, when John joined the forces. Fortunately for them
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both, he survived. He was missing in action for three
months but returned, healthy, to Australia.
They say life begins at 40, and that was certainly the
case for Ailsa. They moved to Plenty and ran the
general store for decades and decades. This is where
she became one of the most loved citizens of the area. It
has been a life well lived. Fantastic, Ailsa, a century of
life’s adventures.

Celebrate Mooroolbark 2017
Mr HODGETT (Croydon) — I rise to talk about
the Celebrate Mooroolbark festival on 25 March this
year. It is a wonderful festival that celebrates all things
good about Mooroolbark. Our federal member for
Casey, Tony Smith, and our state member for Evelyn
joined me to celebrate all things wonderful about
Mooroolbark.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr MORRIS (Mornington) — I rise this morning
to make some comments about the Public Accounts and
Estimates Committee report on the 2016–17 budget
estimates. I did speak about this report prior to
Christmas, and in that commentary I certainly
expressed my concerns about the actions of the
government in apparently deliberately seeking to
conceal information from the committee and indeed
preventing the Parliament, as a consequence, from
knowing how the government intends to expend public
funds except at the very highest level — basically at
departmental level. With those actions there is really a
risk that the government will prevent the committee
from fulfilling its obligations to the Parliament.
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virtually; there will be — no coverage of the opposition
response. It is very much a premeditated and, in my
view, deliberate attempt to stifle any adverse
commentary on this year’s budget.
Equally disgraceful is the failure of the government to
fill the vacant seat on the committee. It has been empty
since 6 June last year — a full eight months at this
point, and probably slightly more. I can assure the
government that there are any number of Liberal or
Nationals MPs who would be very happy to take the
vacancy, so I look forward to the Leader of the House
bringing forward a motion and filling that vacant seat as
a matter of urgency.
The decision to schedule the debate on the budget bills
before the committee can complete — or in reality
commence — thorough hearings lays bare the lie that
this government claims constantly of openness and
transparency. It is a government obsessed with secrecy
and obsessed with spin, desperate to conceal — by
manipulation of the parliamentary calendar by deferring
committee hearings for so long that they become
meaningless — the true impact of its actions. That of
course is about the coming year, while this part of the
parliamentary day really is an opportunity to speak
about reports that have been presented.

I do note that as of today, 22 February, we still have not
set dates for the estimates hearings. We are in
discussions, and I am confident that there will be a
resolution, but because of the changes to the sitting
calendar we still do not know when those hearings are
going to be. In saying that I make the point that I am
not in any way being critical of the committee chair,
simply of his government masters in that sense.

Before I address some of the recommendations that
have been made in the report, I do make an
observation that arises from last year’s hearings,
which will be further complicated by recent
machinery of government decisions made by the
Premier. We already have the ridiculous situation of
a portfolio led by the Minister for Families and
Children, which is not within one department. In the
normal course of events you would expect a single
portfolio to be contained within one single
department. But this is a portfolio that stretches
across the Department of Education and Training and
the Department of Health and Human Services
(DHHS). I do not know how any minister, no matter
how talented, can effectively manage their portfolio
when it is split between two departments, two
secretaries and lots of public servants. That is a very
difficult task, even for a very talented minister, and I
do not think in this case anyone is claiming the
minister is talented.

It is clear from the schedule proposed for this year’s
budget, clear from the way the government intends to
run the Parliament this year, that they are intent on
forcing the opposition to respond to their budget on the
same day as the commonwealth brings down their
budget. That really is an absolute disgrace, because we
know what that will mean: there will be virtually — not

With the recent announcement by the Premier that
youth justice will be transferred to the Department of
Justice and Regulation (DJR), a third department is
added. Of the almost $11.7 billion spent on education
and training, the $13.029 billion spent on DHHS and
the $5.962 billion spent on DJR, in each case we simply
do not know how much of that goes to youth justice or
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even to families and children. So it will be very
interesting to see how much time is allocated in the
budget to those matters. Unfortunately I will not be able
to get to the recommendations, but no doubt I will have
a further opportunity.

Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee’s inquiry
into the budget estimates for 2016–17, particularly in
relation to the contribution by the Minister for Industry
and Employment, who referred to how working in a
coordinated fashion presents an opportunity to drive
strategic advantage from that collaboration across
economic portfolios within government. I want to
continue raising how this is not just a strategic position
for the Victorian government but also to look at how
this can be employed in direct connection with the
Australian government. This is particularly important
for the community that I represent, because we are
looking at how we drive economic development and
then how we take care of communities that are going
through deindustrialisation.
One of the key propositions is that the Victorian
government is now campaigning to win the Land 400
defence project. This is a really important proposition.
Critically, Victoria has a long and proven record with
military land vehicles, with expertise in engineering,
design and technology. Leading research and
development sectors are bolstered by a world-class
tertiary education system. While we are campaigning as
a state to win this valuable defence force proposition,
Broadmeadows provides one of the key sites — its
internationally acclaimed innovation, leading
technology and skilled workforce — to develop this
project of national significance. I want to commend the
Minister for Industry and Employment for leading the
campaign to deliver this project.
This is an important project for Victoria. I think there
needs to be an assessment, though, of what is actually
happening in postcodes of disadvantage and how we
turn them again into postcodes of hope. We should
realise that what has happened with the demise of
Australia’s automotive industry involves the
manufacturing part. I want to highlight that the Ford
motor company has reinvested in research and
development. That will increase by 50 per cent to
$450 million, with white-collar engineering jobs in
Melbourne’s north forecast to increase by 400 to 1500.
I have written to the new federal Minister for Industry,
Innovation and Science, Arthur Sinodinos — he is the

291

fourth in as many years — and I am reaching out to him
to say that we need to actually look at what is
happening in different regions, what the opportunities
are and also what the dangers are during
deindustrialisation in a time of terror. What I am calling
for is responsible government to replace the politics of
ultimate ends. The Australian government announced a
$50 billion investment in submarine manufacturing to
help make up for the demise of the automotive
manufacturing industry in South Australia, so what I
am saying is that here is a tailor-made project that
would be of great significance. I would like to see a
bipartisan approach from this Parliament to pursue this
Land 400 project on behalf of Victoria.
I am also saying, even more significantly,
Broadmeadows has the ideal site. We have the Ford
land, we have the reinvestment in innovation, we have
further land that is available around the Maygar
Barracks and the old Broadmeadows army camp,
which put Broadmeadows on the map all the way back
to the time of the First World War. That is where the
diggers, the light horsemen and the Victoria Cross
winners were trained and dispatched to fight at
Gallipoli, that nation-defining battle. This is a really
important area. Really what we are talking about a
century later — the Land 400 project — is a vehicle
that is the modern-day version of the Light Horse.
Here is the vehicle that can be used in this way. It is a
highly technical vehicle, it has state-of-the-art
technology and we have the resources to drive and to
deliver that project.
The other proposition that I am still seeking is some
funding out of the unspent $1.324 billion from the
automotive transformation scheme. This scheme needs
to be reassessed so that funds are invested where they
are needed most and where they can deliver a multiplier
return on the investment. This could be done in
collaboration with the Victorian government and with
the private sector. The opportunity is there, the money
is there; we just need the political will and the big
picture vision to deliver where it is needed most.

Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr D. O’BRIEN (Gippsland South) — I too rise to
make a few comments on the Report on the 2016–17
Budget Estimates from the Public Accounts and
Estimates Committee, of which I am a member. I want
to talk today about some of the evidence we heard in
the hearings last year and also in the last week or so
with respect to the vocational education and training
(VET) sector. When in opposition the now government
made a lot of comments about the VET sector, about a
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TAFE crisis and about how badly it had been handled. I
will stand here and acknowledge that we had some
difficult times, having inherited a deregulated system
that the previous Labor government had not at all
prepared for. We saw massive blowouts in the subsidy
going through the Victorian training guarantee. We
increased that from $800 million to $1.2 billion, and
despite claiming that they were going to fix TAFE
training, the Labor government came forward and
increased it by precisely zero dollars.
What have we seen since then? The government has
failed to increase the Victorian training guarantee.
Indeed we have seen the subsidy to students going
backwards. Why is that the case? Because there has
been a dramatic drop-off in the number of students
involved in vocational education and training. Since
December 2014 — and these are the government’s own
numbers, so they are unquestionable — the number of
students enrolled in training in Victoria has dropped
45.3 per cent, from 443 687 students enrolled at the
time to 243 000 in June 2016. If the Labor Party said
before 2014 that TAFE was in crisis, what have we got
now with 45 per cent fewer students enrolled?
That is not all. Just late last year the Productivity
Commission’s Report on Government Services (ROGS)
showed there had been a $165 million cut to VET in
2015 — —
Ms Staley — A cut!
Mr D. O’BRIEN — A cut. The member for Ripon
is right; there has been a cut. Despite the then
opposition committing to no forced staff redundancies,
TAFE staff numbers have in fact declined 6.5 per cent
in a year, which is probably not surprising given that
there are 45 per cent fewer students involved.
The committee also heard during the hearings last week
that in the first half of 2016 there were 13.6 per cent
fewer VET students, so it is not that the government has
had to spend the first year cleaning things up; it is still
going down. We hear very little now from the
government about the TAFE crisis, despite the fact that
it has actually worsened under this administration. We
also heard last week in the outcomes hearings that there
is a $450 million underspend in the government’s
vocational education and training commitments, and
that is again because we have seen this dramatic
drop-off.
One of the things the government could do in my own
area is actually provide the services that we need at
local campuses. Federation Training is facing some
significant difficulties. We are now into February 2017,
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and we have not seen Federation Training’s annual
report from 2015, so 14 months since the end of that
year we still await that annual report. We have been
campaigning for some time to move the outdated
Fulham campus from Fulham, about 15 kilometres west
of Sale, into the Sale CBD proper, which would enable
better access for local students and people wanting to
retrain, but the government is continuing to refuse
access to available funds for that to occur. There was
$40 million allocated for the merger of Federation
Training in 2014 from the previous coalition
government. Around $20 million of that remains
unspent, but the government says it will not give that
money to Federation Training for upgrades or for the
move of the campus into Sale.
In a response to a recent request from me asking about
this, the minister said that the money was set aside for
the merger with Federation University, which she said
was the previous government’s policy. In fact it was a
decision of the two TAFEs and Federation University,
but it did not go ahead. However, she said that if that
had gone ahead, it would have seen further campus
closures, further TAFE job losses, more course cuts and
a reduction in opportunities. We just had 62 people lose
their jobs at Federation Training before Christmas. We
have seen nursing cut from the Fulham campus and
other campuses faced with closure, so the hypocrisy of
this government on TAFE knows no bounds. It needs to
do much better.

Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr PEARSON (Essendon) — I am delighted to
make a contribution on the Public Accounts and
Estimates Committee Report on the 2016–17 Budget
Estimates of November 2016. I would like to draw the
attention of the house to findings 4, 5, 6 and 7 on
page 21 of the report. Finding 4 relates to the Victorian
population growth rate, which has been higher than the
national growth rate since 2013. Finding 5 states:
Victoria’s population increases continue to be driven by high
levels of net overseas migration …

Finding 6:
Melbourne has experienced the highest population growth out
of all Australian capital cities since 2014.

Finding 7:
Most of Victoria’s recent population growth has taken place
across outer metropolitan local government areas, the city
centre of Melbourne and the major regional centres.

Now, clearly you could argue that population was a
theme of last year’s estimates hearings, and indeed I am
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drawn to the fact that on 10 April last year the Leader
of the Opposition announced that a Victorian
population task force would be established, which
would be chaired by the member for Kew, who is also a
member of the Public Accounts and Estimates
Committee and the shadow parliamentary secretary for
population policy and housing affordability. Clearly the
member for Kew is the anointed one of those opposite.
Clearly he has been decided on. I do not know what the
member for Ripon may have done and I do not know
why the member for Mount Waverley did not get a
guernsey, but clearly the Leader of the Opposition saw
something in the bright, shining light from Kew to
make him the anointed one and the shadow
parliamentary secretary for population.
Now, you could argue that clearly the member for Kew
has acquitted his responsibility and that clearly he has
returned the trust bestowed upon him by the Leader of
the Opposition because of these findings. When the
member for Kew has all 22 cabinet ministers before
him, he has a wonderful opportunity to explore
population policy. On 6 May the Premier of this great
state appeared before the member for Kew. Bear in
mind this is 36 days after he was tapped on the shoulder
by his leader and made the anointed one and the
shadow parliamentary secretary for population growth.
What did the member for Kew ask the Premier when he
was before him? We had a question on advertising
guidelines. We had a question about legal advice
provided to electorate office staff. We had a question
about a ministerial office in Bendigo. We had a
question about consultancies entered into by the
Department of Premier and Cabinet, and we had a
question in relation to police station operating hours. So
I ask: why would the member for Kew not fulfil the
obligations which were bestowed upon him by his
leader?
But it gets worse. You then have the Minister for
Education appear before the Public Accounts and
Estimates Committee on 10 May. Did the member for
Kew ask the Minister for Education, ‘Please tell me,
Minister, can you talk about your forward capital works
program to deal with population growth? What is the
long-term strategy?’? No, we did not have that. We had
discussions about safe schools, about the curriculum
and about doctors in schools. He had 3 hours with the
Minister for Education and there was not one question
about population. Not one.
On 10 May we had the Minister for Roads and Road
Safety come before the committee. Did the member for
Kew ask a question about population and long-term
transport infrastructure required for the state? No. He is
the shadow parliamentary secretary for population, but
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you cannot get him to utter that word. He cannot utter
the word ‘population’.
I refer next to the Minister for Public Transport, who
came before the committee on 12 May. There was not
one question to the Minister for Public Transport in
relation to population. Not one. It gets worse. The
member for Kew had the Minister for Planning come
before the committee on 18 May, and what did we get?
We got repeated questions about Trades Hall and
questions about neighbourhood residential zones. That
was the closest he came to uttering the word
‘population’.
You must ask yourself the question: what sort of person
gets appointed by his leader to discharge a serious piece
of policy work and at the first opportunity of exploring
the topic is incapable of asking a single question of a
single member of this cabinet about population? He is
just a lazy dilettante. He makes the member for Prahran
look like he is a serious person. He is an absolute joke.
Really, the member for Ripon would have done a much
better job.

Public Accounts and Estimates Committee:
budget estimates 2016–17
Ms STALEY (Ripon) — I must say after that rant
from the member for Essendon — look, Danny, I know
it is blue-suit Wednesday, but I am not sure about it
today, especially with the tie.
I would say that the population task force created by the
Leader of the Opposition and chaired by the member for
Kew is the only action any party in this Parliament has
taken on population growth. We are taking that issue
seriously, unlike those opposite. We have just seen the
member for Essendon rant and lose it completely during
statements on reports, which I have got to say is a strange
time to be doing it because we are consulting and we are
taking seriously the issue of population growth. I
understand those opposite do not understand the word
‘consultation’; they just do not get it.
The ACTING SPEAKER (Mr Crisp) — Order!
The member for Ripon, could you inform the house on
which report you are speaking?
Ms STALEY — I can. I am speaking on the Public
Accounts and Estimates Committee (PAEC) Report on
the 2016–17 Budget Estimates. I will be particularly
referring to the hearing in Melbourne on 10 May 2016.
I will in fact turn to that now, and I thank my whip for
this further opportunity to make a statement on reports.
On 10 May we had the Minister for Roads and Road
Safety appear before PAEC. One of the projects that he

STATEMENTS ON REPORTS
294

ASSEMBLY

spoke about was the Western Highway duplication
from Ballarat to Stawell. He said:
Work finished in April in relation to the Western Highway
duplication between Beaufort and Buangor …

He noted that he had gone out and cut the ribbon for
that. Then he went on to say:
Expressions of interest for the duplication from Buangor to
Ararat have closed, and tenderers will be shortlisted in June
and invited to submit a request for tender, with the successful
contractor expected to be appointed in October when the
detailed design work begins.

I reiterate that this was a hearing on 10 May 2016, and
what have we found in relation to this project, this
incredibly important project? VicRoads was forced to
put out a statement yesterday which said:
VicRoads has suspended construction of the Western
Highway duplication between Buangor and Ararat due to an
administrative issue with the planning permission for the
duplication.

This government, for the single largest road project in
western Victoria — a massively important project —
has let the planning application lapse, and it did so in
2015. When the minister was before PAEC on 10 May
saying that work was going on, he had not bothered to
make any inquiries, he had no control over his
department’s administrative processes and in fact
planning had lapsed.
At that hearing the minister, on slide 10, noted that the
Western Highway duplication from Ballarat to Stawell
is a major regional freight network upgrade. There are
massive economic benefits in terms of freight, there are
safety benefits in terms of improving the safety of this
road and of course it is a major employer and a local
employer as we go through building the road. Last
night I asked the planning minister to act under
section 20(4) of the Planning and Environment
Act 1987 to reinstate planning permission for this road.
There has been no action on this to date, so we have the
road stalled.
This is a government that bleats on about how it takes
jobs seriously and then has complete administrative
failure that completely stops construction of a major
road through western Victoria in the heart of my
electorate, and this is just not good enough. They
should be acting, and again we are getting nothing —
absolutely nothing. This government does not care
about this road and needs to take some action.
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Public Accounts and Estimates Committee:
budget estimates 2016–17
Ms HALFPENNY (Thomastown) — I rise to speak
on the 2016–17 budget estimates report that was
brought down by the Public Accounts and Estimates
Committee. I congratulate members of that committee,
particularly the chair, the member for Essendon; the
members for Eltham and Oakleigh; and Ms Shing, a
member for Eastern Victoria Region in the Council.
In particular I would like to refer to chapter 8 of that
report, regarding the scrutiny of the Labor
government’s 2014 election commitments and the
fulfilment of those commitments as shown through the
funding in the 2016–17 budget. This was the second
budget of this Labor government. While often the
wheels of government turn slowly, it is pleasing to see
that the facts as contained in this report demonstrate
that the Andrews Labor government is getting on with
things, getting things done and delivering on the
commitments that it took to the people of Victoria in
the election.
The report of the 2015–16 budget estimates examines
various output and asset initiatives that were initially
outlined in our government’s election commitments,
together with the level of funding committed to those
projects. I want to talk in particular about the asset
initiatives that were committed to by the Labor
government, and in particular the O’Herns Road
project, an election commitment made to the residents
of Thomastown.
The 2015–16 budget estimates report contains around
25 asset commitments or projects that were deemed to
have been not fully funded or only partially funded, but
in the second budget — and as per this report — it is
demonstrated that now 18 of those projects have been
delivered and others are well on the way to being
delivered. The budget itself really is the area where the
proof — the test — is that the government is actually
delivering, because it is the funding that of course is
needed to deliver the projects.
The O’Herns Road project in Thomastown is a huge
project that is very much needed because of the
congestion on the roads in a growing suburb. This will
allow people to come off the smaller local roads and
onto some of the bigger federal and big arterial roads.
We are really excited in Thomastown that the
government has committed to this project, that the
funding is there and that project preparations are well
on the way. I am very much looking forward to making
major announcements in coming weeks, together with
the Premier and the Minister for Roads and Road
Safety, on the O’Herns Road project so that we can
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start seeing some shovels in the ground and signs being
put up so that people can see in a physical way this
project really moving on.
In addition to the O’Herns Road project, it is also very
important that Edgars Road is completed and connected
between Cooper Street and O’Herns Road. I call on the
Whittlesea council to fulfil its promise to the residents
of Thomastown that it would take up its responsibility
and complete this road, because it is also necessary as
part of this project to get people moving faster along the
roads to reduce congestion.
On top of this we have seen the stark contrast between
the Andrews Labor government in delivering projects
and supporting communities as compared to the former
coalition government that was ditched after just four
years in office because it did absolutely nothing to
support people and their families.
I also look forward to the outer northern roads projects
that will be announced soon. There will be further
major projects across the north that will be further
assisting families and people to get around their area, to
get into work and to support the economic zones and
planning that are also being looked at in terms of the
northern area to create jobs for those living in the north.
We know that all this work is urgent and people get
frustrated at the time it takes, but it is being done. The
budget estimates report shows and provides the proof
that it is being done. This is something that only the
Andrews Labor government can do to support the
people of Victoria.

JURY DIRECTIONS AND OTHER ACTS
AMENDMENT BILL 2017
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Jury Directions
and Other Acts Amendment Bill 2017.
In my opinion, the Jury Directions and Other Acts
Amendment Bill 2017, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill addresses a number of problematic areas of law to
provide for clear and simple jury directions on:
the giving of evidence by an accused;
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interest in the outcome of the trial;
motive to lie, and
differences in a complainant’s account of an alleged
sexual offence.

The bill also:
abolishes an unhelpful common law direction on the
truthfulness or reliability of a complainant’s evidence;
provides that problematic common law directions on
previous representation evidence are not required;
improves the timing of majority verdict and
perseverance directions and allows for more helpful
directions on jury deliberations;
makes amendments in relation to the exceptions to the
hearsay rule relevant to previous representations, the
giving of evidence by alternative means and accepting
majority verdicts;
provides legislative backing for a general jury guide to
assist jurors during the trial and their deliberations; and
applies relevant aspects of the Jury Directions Act 2015
to criminal proceedings that do not involve a jury.
Finally, the bill amends the Juries Act 2000 in relation to
peremptory challenges in criminal trials.
Human rights issues
Jury directions are the directions a trial judge gives to a jury to
help them to decide whether the accused is guilty or not
guilty. Jury directions aim to ensure that jurors reach their
verdict according to the law, by informing jurors about the
relevant law, and on how they should (or should not) use or
assess the evidence in the trial.
The reforms in the bill are relevant to the right to a fair
hearing (section 25) and rights in criminal proceedings
(section 24) of the charter. In addition to these rights, the bill
also engages the freedom of expression (section 15) and the
protection of children (section 17).
Right to a fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
a competent, independent and impartial court or tribunal after
a fair and public hearing.
The bill promotes this right through a number of
improvements to jury directions. The aim of the Jury
Directions Act 2015 is to assist judges in providing simple,
clear and focused directions on the law and the evidence in
the case that jurors are likely to listen to, understand and
apply. This enhances the fairness, competency and integrity
of jury trials. The bill extends this by inserting specific
evidentiary jury directions on problematic areas of law: the
evidence of an accused, interest in the outcome of the trial and
motive to lie (clause 5, new sections 44H–M), and differences
in a complainant’s account (clause 7, new section 54D, which
is relevant only to sexual offence trials). The bill also
prohibits or discourages problematic directions on previous
representations (clause 5, new sections 44B–D) and on the
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truthfulness or reliability of a victim’s evidence (clause 5,
new section 44F).
The bill also promotes the right to a fair hearing by clarifying
when trial judges may and may not give perseverance and
majority verdict directions (clause 9, new sections 64B–C).
By separating the perseverance and majority verdict
directions, each direction will be clearer and more helpful for
the jury in understanding what it may or must do at a relevant
stage of deliberations. The bill also enables trial judges to
accept majority verdicts at any time if they consider that the
jury has had a reasonable time for deliberations, having
regard to the nature and complexity of the trial (clause 22),
rather than having to wait for the arbitrary time period of six
hours to lapse.
In relation to jury deliberations, the bill allows trial judges to
direct juries on the order in which certain matters are
considered during deliberations, such as alternative offences,
elements of offences and defences (clause 9, new sections
64E–F), and facilitates the use of a jury guide (clause 12).
These changes will have a positive impact on jury trials by
providing more guidance to juries in working through
complex issues and will improve the structure and efficiency
of deliberations.
The bill also repeals mandatory directions relating to giving
evidence by alternative means (clauses 13 and 19).
Alternative arrangements such as pre-recording of evidence
or giving of evidence by CCTV are now commonplace.
Research shows that ‘limiting’ directions such as these (e.g.
where the jury is told not to draw adverse inferences from
the use of such arrangements) often have the opposite effect
to what is intended. However, while such directions will no
longer by mandatory, trial judges will be able to continue
giving these directions if the circumstances of the case
require.
By encouraging the use of a general jury guide which will
assist jurors to understand key concepts relevant to all
criminal trials and provide information about how to organise
jury deliberations (clause 12), the bill will promote better
informed jurors. This will increase the likelihood of verdicts
based on the relevant law and evidence, and enhance the
integrity of the trial process.
Finally, the bill sets out the law relating to peremptory
challenges during jury selection in a criminal trial (clause 21).
This amendment promotes fair trial rights by ensuring that an
accused has an adequate opportunity to assess potential jurors
and participate in the process of empanelling the impartial
jury that will determine their innocence or guilt.
In my opinion, the changes contained in the bill promote, and
in no way limit, the right to a fair trial.
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promotes the right of the accused not to be compelled to
testify against themselves (section 25(2)(k) of the charter) by
providing that trial judges must inform the jury that an
accused is not required to give evidence and that their
evidence must be assessed in the same way as the evidence of
any other witness.
The bill also introduces a provision that prohibits certain
generalised statements or suggestions by the trial judge and
counsel about the interest of the accused or a witness in the
outcome of the trial (clause 5, new section 44H). I do not
consider that this provision limits any of the rights in section
25(2), such as the right to defend oneself (section 25(2)(d))
or the right to examine witnesses (section 25(2)(g)). The
prohibition applies equally to both parties, as well as the
trial judge, and relates to general comments about interest in
the outcome of the trial, which does not preclude defence
counsel making an argument as to a particular interest held
by a witness.
Freedom of expression (section 15)
Section 15 of the charter contains the right to freedom of
expression. The bill contains provisions that prohibit certain
statements or suggestions (clause 5, new section 44H —
interest in the outcome of the trial) as well as prohibitions on
trial judges making certain directions (clause 5, new section
44F — regarding truthfulness or reliability of a victim’s
evidence and clause 5, new section 44J — regarding evidence
of an accused). These minor restrictions on the right to
freedom of expression fall within section 15(3)(a) of the
charter, as they are reasonably necessary to protect the rights
of persons in the proceedings, such as the accused and the
alleged victim.
Protection of children (section 17)
Section 17(2) of the charter provides for a child’s right to
protection without discrimination. The bill promotes this right
by extending the current exception to the hearsay rule in
section 377 of the Criminal Procedure Act 2009. The current
exception applies to complainants in sexual offence matters
who are under 18 when the matter reaches court. The
amendments to section 66 of the Evidence Act 2008 will
apply the hearsay exception to alleged victims of any criminal
offence who are under 18 years of age when they make the
representation (clauses 14 and 17). Including representations
made by any person before they turn 18 reflects that there can
be lengthy delays between the alleged offending and the start
of proceedings, and that it is unfair to exclude relevant
evidence from a child just because they turn 18 before the
matter reaches court.
For the reasons outlined above, I consider that the
amendments contained in this Bill are compatible with human
rights as set out in the charter.

Rights in criminal proceedings (section 25)
Section 25 of the charter sets out rights in criminal
proceedings: subsection (1) provides for the right to the
presumption of innocence while subsection (2) sets out
specific minimum guarantees in these proceedings.
Directions on the evidence of the accused and interest in the
outcome of the trial (clause 5, new section 44I) and motive to
lie (clause 5, new section 44L) expressly promote the right to
the presumption of innocence by requiring trial judges to
reiterate the onus of proof on the prosecution when giving
these directions. The direction in new section 44I also

The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
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Introduction
This bill continues the very important process of jury
directions reforms in Victoria.
Jury directions are the directions a trial judge gives to a jury to
help them to decide whether the accused person before them
is guilty or not guilty. Given the fundamental importance of
trial by jury to Victoria’s criminal justice system, these
directions must be as helpful, relevant and fair as possible.
The jury directions reform process has been underway for
some years. The first Jury Directions Act commenced in
2013. That act created a new framework for determining
which directions are given in a criminal trial and encouraged
a collaborative culture between trial judges and counsel by
requiring discussions about which directions should be given
and the content of those directions. The act also supported
trial judges giving a short and tailored summing up,
encouraged better ways of communicating with juries, and
addressed two problematic jury directions.
The current Jury Directions Act 2015 made improvements to
the 2013 act and added new provisions to clarify and simplify
jury directions on issues such as unreliable evidence, and
delay and credibility. The act has been very well received by
the courts and other stakeholders.
This bill will build on these reforms by amending the Jury
Directions Act 2015, and making related amendments to
other acts including the Criminal Procedure Act 2009 and the
Juries Act 2000. These reforms include clarifying the content
of particular directions, discouraging or abolishing unhelpful
and confusing directions, removing arbitrary time
requirements for jury deliberations and introducing new
directions to address common misconceptions.
The Department of Justice and Regulation (the department)
has prepared a report, Jury Directions: A Jury-Centric
Approach part 2, which sets out in detail the reasons for
these reforms.
Like the previous jury directions reforms, the reforms to the
Jury Directions Act and the related reforms to other acts have
been discussed in detail by the expert advisory group
established by the department to assist in the reform process.
the input of the advisory group has been vital to ensure that
the proposed jury directions reforms are fair, clear and
effective. I thank the members of the advisory group for their
contributions over the last six years.
Amendments to the Jury Directions Act 2015
This bill builds on the current act by addressing a number of
problematic jury directions. The bill will also clarify how the
Jury Directions Act applies to criminal proceedings before
magistrates and appellate judges. For example, the Jury
Directions Act provides that forensic disadvantage to an
accused due to delay may only be taken into account if the
court is satisfied that the accused has actually experienced a
significant forensic disadvantage. It is appropriate that a
magistrate hearing a criminal case involving delay and
forensic disadvantage uses this same reasoning.
Directions on previous representations
A previous representation is a statement made outside of the
court proceeding, such as a witness’s earlier statement to
police. Jury directions on this evidence aim to instruct juries

on how they may use (or not use) the evidence and, where
relevant, its potential unreliability. Directions on use of this
evidence are working well, and do not need specific
legislative intervention, and the Jury Directions Act already
contains directions on unreliable evidence.
However, the common law currently requires trial judges to
give additional directions on previous representations that are
confusing or unhelpful for jurors. For example, judges must
sometimes direct that evidence from a witness who heard a
statement is not independent proof of the facts stated. This
direction could be misunderstood by jurors to mean that a
complainant’s evidence needs to be independently confirmed,
which is not correct.
The bill will clarify and simplify this area of the law by
making it clear that this, and other problematic common law
directions, are not required. While trial judges may still give
such directions if appropriate, these provisions will reassure
trial judges that they do not need to ‘appeal proof’ their trials
by giving these directions in each case.
Directions on the accused giving evidence and interest in the
outcome of the trial
The accused is not required to give evidence in a criminal
trial. However, if an accused decides to give evidence, the
common law may require the trial judge to give certain
directions about that evidence that are confusing, unnecessary
or inaccurate. These include a direction which provides that
the jury should treat the accused’s evidence in the same way
as other witnesses, but that the accused is probably under
more stress than any other witness.
On a related issue, the common law prohibits trial judges
from directing the jury that an interest in the outcome of the
trial is a factor to consider when assessing witnesses,
including the accused. The rationale is that such a direction
would undermine the presumption of innocence, because the
accused always has an interest in the outcome of the trial. The
prosecution is also prohibited from raising this issue.
However, uncertainty as to the scope of this prohibition has
led to appeals and retrials, while juries do not receive
assistance on how to assess interest in the outcome of the trial.
The bill will clarify what can and cannot be said about both
the evidence of an accused and interest in the outcome of a
trial. For example, trial judges and parties will be prohibited
from suggesting that an accused’s evidence is less credible or
requires more scrutiny than the evidence of other witnesses.
However, consistent with other credibility directions in the
Jury Directions Act, trial judges and the parties will continue
to be able to comment on how a witness’s or accused’s
particular interest in the outcome of the trial does or may
affect their credibility.
The bill will allow a trial judge to remind the jury that the
accused is not required to give evidence and that the onus of
proof has not changed because the accused gave evidence.
The judge may also direct the jury to assess the evidence of
the accused in the same way as any other witness. This will
guide the jury on how to assess the accused’s evidence fairly.
The bill will also prohibit trial judges from giving certain
problematic common law directions.
Directions on motive to lie
During a trial, counsel may argue that a prosecution witness,
including the complainant, has a motive to lie about the

297

JURY DIRECTIONS AND OTHER ACTS AMENDMENT BILL 2017
298

ASSEMBLY

alleged offence, for example, financial gain. The prosecution
may rebut that motive, or it may be suggested that the witness
does not have a motive to lie (for example, the witness may
say ‘Why would I lie about this?’). Trial judges must
currently give lengthy directions on motive to lie that are
unclear in scope and may reinforce outdated notions that
victims, particularly of sexual offences, frequently lie. For
example, trial judges must direct the jury that the absence of a
motive to lie cannot enhance a complainant’s credibility as
there are many reasons people may lie. Confusingly, juries
are then told not to speculate about any motive to lie.
The bill will ensure that directions on motive to lie focus on
the burden of proof and are fair to both the accused and the
alleged victim. The bill sets out what trial judges must include
in a direction (e.g. that the prosecution bears the burden of
proof and the accused does not need to prove a witness had a
motive to lie). Other than this direction, the bill makes it clear
that trial judges are not permitted to direct on motive to lie.
This will ensure that the question of credibility of a witness is
left to the jury to assess, as is appropriate.
Directions on differences in a complainant’s account
Defence counsel often use differences in accounts to discredit
the complainant’s credibility or reliability. Research shows
that people retain and recall memories differently, and that
truthful accounts often contain differences. For example, an
August 2016 report published by the Royal Commission into
Institutional Responses to Child Sexual Abuse found that in
the sample study, defence counsel raised inconsistencies
within the complainant’s own evidence in more than 90 per
cent of cases. Trauma can also exacerbate the normal
variability of memory. However, these issues are not
commonly understood. Instead, it is a common misconception
that a ‘real’ victim would remember all the details of an
offence, and describe that offence consistently each time, to
any person, in any context.
The bill will allow trial judges to address this misconception
in appropriate cases. The direction will include that people
may not remember all the details of a sexual offence or
describe an offence consistently each time, and that it is
common for there to be differences in accounts. However, the
direction will also emphasise that it remains up to the jury to
decide whether any differences are important and whether
they believe some, all or none of the complainant’s evidence.
In line with the current directions on delay and credibility, the
direction would address the risk that a juror will make an
unwarranted assumption about differences in a complainant’s
account. It would encourage jurors to consider the
complainant’s evidence with an open mind, while not
restricting the ability of defence counsel to argue how
differences in the particular complainant’s account may affect
their credibility or reliability.
Directions on perseverance and majority verdicts
Majority verdicts in criminal trials are available for all Victorian
criminal offences, except for murder, treason and certain major
drug offences. This bill will not change these rules.
However, the bill will affect the order and timing of
perseverance and majority verdict directions. If a jury is
having difficulty reaching a unanimous verdict, trial judges
can give a direction encouraging the jury to persevere. If this
direction is given, trial judges can simultaneously explain the
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procedure for returning a majority verdict. For example, a
judge may say ‘in some circumstances, I can allow you to
give a majority verdict instead of a unanimous one. But it is
not yet time for that, and may never be. So I urge you to
return to the jury room and try to resolve your differences’.
While these statements are technically correct, giving them at
the same time is confusing and unhelpful, and may also put
pressure on juries to compromise.
Accordingly, the bill will clarify this area by providing that
trial judges must not give a perseverance direction
immediately before, at the same time as, or immediately after,
a majority verdict direction. In addition, trial judges will no
longer have to direct the jury to persevere before accepting a
majority verdict (as they are in the best position to determine
whether such a direction is appropriate in the particular case).
By separating the perseverance and majority verdict
directions, each direction will be clearer and more helpful for
jurors in understanding what they may or must do.
Directions on jury deliberations
Presently, trial judges can only direct the jury as to the
sequence in which verdicts must be delivered in court, not the
particular order in which it should consider alternative
charges or elements of an offence. For example, a judge
cannot direct the jury to consider the offence of murder before
considering the alternative offence of manslaughter or direct
when the jury must consider self-defence. This distinction is
arbitrary, and gives juries little assistance in structuring their
deliberations. In some trials, there is a logical order in which
to consider offences or elements.
The bill will allow trial judges to direct on the order in which
juries must consider the offences charged, as well as some or
all of the elements of an offence or alternative offence, any
defences and relevant issues in dispute. This will provide
clear guidance to juries about how to structure their
deliberations, which may assist in more complex cases.
Directions on doubts regarding the truthfulness and reliability
of a complainant’s evidence
The New South Wales case of R v. Markuleski [2001] 52
NSWLR 82 requires trial judges, in word against word
cases (commonly sexual offence cases), to direct juries that
if they have a reasonable doubt concerning the truthfulness
or reliability of the complainant’s evidence in relation to
one or more charges, that must be taken into account in
assessing the truthfulness or reliability of the complainant’s
evidence generally.
Victorian courts have criticised the direction for being
confusing, misleading and inconsistent with other directions,
such as the direction to consider each charge separately. It is
also criticised for being overly advantageous to the accused.
While it is unlikely that the direction would often be given
under the Jury Directions Act, there are good reasons for not
giving the direction at all. Accordingly, the bill will
specifically prohibit Markuleski directions.
Jury directions related amendments to other acts
In addition to amending the Jury Directions Act 2015, the bill
will make related reforms to a number of other acts.
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Alternative evidence directions — amendments to the
Criminal Procedure Act 2009 and the Evidence
(Miscellaneous Provisions) Act 1958
The Criminal Procedure Act allows certain witnesses,
including witnesses in sexual offence and family violence
proceedings, to give evidence by alternative means (e.g. by
CCTV). Other witnesses, such as child complainants, may
have their evidence pre-recorded. These provisions
recognise that the conventional way of giving evidence can
be highly traumatic and confronting in such cases, and that
the alternative arrangements do not interfere with an
accused’s right to a fair trial. The use of such arrangements
is now common.
When evidence is given in such a way, provisions in the
Criminal Procedure Act require trial judges to warn jurors not
to draw any adverse inference to the accused, or give the
witness’s evidence any greater or lesser weight, because of
the making of the arrangements. Section 42V of the Evidence
(Miscellaneous Provisions) Act 1958 is an equivalent
provision relating to audiovisual links.
These directions are meant to minimise the risk of prejudice
to the accused. However, as CCTV and video recordings are
now commonplace, the directions are no longer necessary in
each case.
Accordingly, the bill will repeal these provisions.
Exceptions to the hearsay rule — amendments to the
Criminal Procedure Act 2009 and the Evidence Act 2008
The hearsay rule generally prevents a jury from hearing
evidence from an alleged victim of an offence about what he
or she said about the offence out of court. It may also prevent
other people giving evidence about what the alleged victim
told them about the offence.
Exceptions to the rule recognise that there are circumstances
in which hearsay evidence should be admitted (e.g. because it
is particularly relevant or likely to be reliable). There are
currently two exceptions that apply in criminal trials when the
maker of a representation is available to give evidence:
section 66 of the Evidence Act and section 377 of the
Criminal Procedure Act. Section 377 is limited to child
complainants in sexual offence trials who are under 18 years
of age when the trial commences, while section 66 applies to
criminal trials more generally.
Section 377 would be better located in the Evidence Act
alongside the other hearsay provisions. Accordingly, the bill
will consolidate the two provisions in the Evidence Act, and
improve the operation of the hearsay exception currently in
section 377.
The new provision would provide an exception to the hearsay
rule if the occurrence of the asserted fact was fresh in the
memory of the maker of the representation (consistent with
current section 66) or the maker of the representation is an
alleged victim in the proceeding and was under 18 years of
age when he or she made the representation. Children may
often delay in reporting an offence, and are likely to first tell a
parent, teacher or friend. Given this, a child’s initial complaint
or statement about an alleged offence will often be the best
evidence of contested facts. Broadening this exception to all
criminal proceedings, not just sexual offence proceedings,
will ensure that other serious criminal offences are covered,
such as family violence offences. Including representations

made by any person before they turn 18 reflects that there can
be lengthy delays between the alleged offending and the start
of proceedings, and that it is unfair to exclude relevant
evidence from a child just because they turn 18 before the
matter reaches court.
Legislative support for a jury guide — amendments to the
Criminal Procedure Act 2009
Section 222 of the Criminal Procedure Act gives trial judges
broad discretion to address juries on matters that are relevant
to the performance of the jury’s functions. Section 223 of that
act allows judges to give juries a variety of documents to help
them understand the issues and evidence in the trial.
The expert advisory group that was formed to assist with the
jury directions reform process has developed a general jury
guide, which is a written document summarising preliminary
directions given in all criminal trials (covering, for example,
the role of the judge and jury, and fundamental legal concepts
such as the presumption of innocence). The guide also assists
the jury with their deliberations. The guide is currently being
trialled in the County and Supreme courts. Jurors will be
surveyed to see whether the jury guide is effective or could be
improved. If the guide proves to be as useful as is expected,
the bill will enable regulations to be made requiring its use in
every trial.
Time limits for taking majority verdicts — amendments to
the Juries Act 2000
Currently, trial judges may only accept a majority verdict if
the jury has deliberated for at least 6 hours. If the jury
indicates that it has become deadlocked (in an unresolvable
way) early in its deliberations, particularly in simple trials, the
judge must still wait until the 6-hour mark before directing
the jury about returning a majority verdict. This contributes to
unnecessary court delays and does not assist in promoting
effective jury deliberation processes. Accordingly, the bill
will give trial judges the discretion to accept majority verdicts
at any time if they consider that the jury has had a reasonable
time for deliberations, having regard to the nature and
complexity of the trial. Each trial is different, and the trial
judge will be in the best position to determine the most
appropriate course of action.
Amendments relating to peremptory challenges in
criminal trials
During selection of a jury in a criminal trial, an accused may
make a limited number of peremptory challenges to
prospective jurors. Varying practices amongst trial judges has
led to recent appeals where convictions were overturned on
the basis that the accused did not have an adequate
opportunity to view prospective jurors’ faces, which impacted
on their right to challenge jurors. The bill amends the Juries
Act 2000 by codifying the common law to expressly provide
that an accused must have a reasonable opportunity to
exercise a peremptory challenge. This will require the
accused to have an adequate opportunity to view the faces of
prospective jurors, but will not require jurors to ‘parade’ in
front of the dock.
Conclusion
Jurors perform a vital role in our criminal justice system and
should be supported and assisted in performing that role. The
Jury Directions Act 2015 uses a jury-centric approach that
enables and encourages trial judges to give directions that are
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as clear, brief, simple and understandable as possible.
Adopting the same approach, this bill addresses additional
jury directions and related provisions that require reform to
assist jurors.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 8 March.

EDUCATION AND CARE SERVICES
NATIONAL LAW AMENDMENT BILL 2017
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Education and
Care Services National Law Amendment Bill 2017.
In my opinion, the Education and Care Services National Law
Amendment Bill 2017, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Education and Care Services National
Law in the schedule to the Education and Care Services
National Law Act 2010 (the national law), which provides a
nationally consistent framework for the delivery of
high-quality outcomes in education and care services in all
states and territories in Australia.
Agreed to by the Education Council, the amendments include
additional requirements to ensure only suitable persons are
engaged in education and care, new powers for authorised
officers and regulatory authorities to ensure compliance with
the national law and clearer powers for the sharing, disclosure
and publication of information.
Human rights issues
The following rights under the charter are potentially relevant
to the bill: the right to freedom of movement (section 12), the
right to privacy (section 13), the protection of children and
families (section 17), property rights (section 20), and the
right to a fair hearing (section 24).
Section 17: Protection of families and children
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection. In my view, the bill promotes the protection of
children under section 17(2) of the charter. In particular, the
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following clauses of the bill promote protection in the best
interests of children in accordance with section 17(2).
Clause 14(2) of the bill amends the national law to provide
that the maximum number of children stated in a service
approval forms part of the conditions of the service approval.
The prescription of a maximum number of children on a
service approval will ensure that services do not educate and
care for more children than appropriate for the available
infrastructure and staffing, thereby improving the safety
outcomes for children attending the service.
Clause 14(2) further amends the national law to provide that
the condition does not apply where the service exceeds the
maximum number of children where a child is being educated
and cared for by the service in an emergency, such as where
the child is in need of protection under a child protection
order and the approved provider is satisfied on reasonable
grounds that exceeding the maximum number of children will
not affect the health, safety and wellbeing of any other child
attending the service. This clause ensures that particularly
vulnerable children, with immediate care needs, have access
to education and care whilst providing additional protections
to children attending the service as the approved provider
must also have regard to their interests.
Clause 35 of the bill amends the national law to require each
nominated supervisor and each person in day-to-day charge
of an education and care service to have successfully
completed child protection training. The safety, health and
wellbeing of children is a fundamental objective of the
national law and the requirement for child protection training
further protects children by ensuring appropriately trained
persons are responsible for their education and care.
Clause 36 of the bill amends the national law to require
approved providers of family day care services to engage a
minimum number of family day care coordinators based on
the number of family day care educators at the service.
Family day care coordinator are engaged by family day care
services to support, monitor and train family day care
educators of the service. The new requirement will ensure that
family day care educators who are educating and caring for
children as part of an approved family day care service
receive adequate levels of support and meet the standards
required of them by the national law. The new requirement
will also introduce a more transparent system of imposing
minimum family day care coordinator requirements on
services and improve safety and education outcomes for
children attending family day care services.
Clause 46 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children.
Section 12: Freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
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Clause 40 of the bill simplifies, but does not change the effect
of, a number of provisions in the bill which require the
approved provider, nominated supervisor and family day care
educator to ensure that a person does not remain at an
education and care premises while children are being
educated and cared for at the premises unless the person is an
authorised person and under the direct supervision of an
educator or another staff member of the service. Authorised
persons are persons who hold working with children checks, a
parent or family member of a child attending the service, an
authorised nominee of a parent or family member, medical or
emergency personnel and persons permitted under the
Working with Children Act 2005 to remain at the education
and care services premises without holding a working with
children check.
Clause 40 limits the rights of persons (who are not
authorised persons) to freedom of movement within
Victoria. However, in my opinion, the limit is reasonably
justified under section 7(2) of the charter as the provisions
aim to ensure the health, safety and wellbeing of children
while they are being educated and cared for at an education
and care service premises.
Section 13: Privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy or family, home or
correspondence unlawfully or arbitrarily interfered with.
Clause 5 of the bill amends the national law to expressly
provide for certain matters to be taken into account by the
regulatory authority in assessing whether an applicant for
provider approval is a fit and proper person. Those matters
include an assessment of the applicant’s management
capability and any relevant action taken by the
commonwealth under the A New Tax System (Family
Assistance) (Administration) Act 1999 (family assistance
law) in relation to a child care service approved under that act.
It is possible that persons will be required to provide personal
information where the regulatory authority is assessing an
applicant’s fitness and propriety. To the extent that
information required under these provisions relates to
individuals, clause 5 may engage the right to privacy under
section 13(a) of the charter. However, in my view, any
interference with the right to privacy is neither unlawful nor
arbitrary. Currently, the regulatory authority may consider a
very broad range of factors when assessing an application for
service approval and has the power to seek further
information and undertake enquiries. Hence, the information
regarding an applicant’s management capability and
compliance with the commonwealth family assistance law
can already be sought under the national law. The provisions
are necessary to protect the rights of children by ensuring
authorities are able to make informed decisions about the
fitness of particular providers to provide an education and
care service and comply with the national law. Further, when
exercising jurisdiction in Victoria, the regulatory authority is a
public authority for the purposes of section 38 of the charter.
When seeking information under the national law, the
regulatory authority and its officers will therefore be required
to act compatibly with and give proper consideration to the
human rights set out in the charter.
Clause 54 of the bill amends the national law to permit an
authorised officer to enter a family day care premises to
investigate the service if the authorised officer reasonably

suspects that an offence may have been committed against the
national law. The power is limited to circumstances where the
authorised officer reasonably believes that the service is
operating at the residence at the time of entry or the register of
family day care educators records that the service operates at
the residence at the time of entry. The entry power is
reasonable in a regulatory scheme in which family day care
educators choose to participate by operating a business from
their residences and which seeks to ensure the safety, health
and wellbeing of children being educated and cared for by
family day care educators. The limits on the entry power
provide family day care educators with some protections as
entry is sought to be restricted to when the business is
operating at the residence thereby ensuring that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.
Clause 56 of the bill amends the national law to permit an
authorised officer, without a search warrant, to enter any
premises (including residential or business premises) for the
purpose of determining whether an education and care service
is operating without a service approval at or from the
premises, if the authorised officer reasonably believes that a
person is operating a service in contravention of section 103
of the national law and the occupier of the premises consents
to the entry in writing. The power is limited by a number of
protections, including that the occupier must provide fully
informed consent to the entry, which ensures that a person’s
right to their privacy at home is not unlawfully or arbitrarily
interfered with.
Clause 62 of the bill seeks to clarify the type of information
that must be kept by approved providers of family day care
services on the register of family day care educators. The
amendments also seek to improve compliance with the
provision by making it an offence if an approved provider
fails to keep the prescribed information on the register, fails to
keep the information accurately or fails to provide it to the
regulatory authority on request. Although the amendments are
relevant to a person’s right under section 13(a) of the charter
not to have his or her privacy unlawfully or arbitrarily
interfered with, they seek to preserve the provision’s original
intent, namely, that the register is to contain prescribed
information in relation to, in addition to family day care
educators, family day care coordinators and family day care
educator assistants. There are currently no consequences for
non-compliance with the existing register of family day care
educators requirements. Converting the provisions into
offence provisions will improve compliance with the
provisions. Regulatory authorities consider the information on
the register in respect of family day care service staff
members, and having quick access to the information, as vital
to ensuring the safety and wellbeing of children being
educated and cared for in the private residences of family day
care educators. As such, it is my view that clause 62 of the
bill neither arbitrarily nor unlawfully interferes with a
person’s rights under section 13(a) of the charter.
Several clauses of the bill permit the sharing, disclosure and
publication of information that may be private or otherwise
confidential.
Clause 64 of the bill seeks to remedy existing deficiencies in
the current provisions relating to information sharing and
disclosure between authorities to ensure the objectives of the
national law, in particular ensuring the safety, health and
wellbeing of children, can be fulfilled. In addition to
disclosures that are reasonably necessary to promote the
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objectives of the law, the purposes for which information may
be disclosed also include:
to enable or assist the receiving entity to perform its
functions or powers under the national law;
for research or the development of national, state or
territory policy with respect to education and care
services;
for a purpose relating to the funding of education and
care services; and
for a purpose relating to the payment of benefits or
allowances to persons using education and care services,
provided the disclosure is not otherwise prohibited by
any law.
The expansion of the permitted purposes for disclosing and
sharing information is necessary to ensure the regulatory
bodies and government agencies are able to access all
information necessary to effectively regulate the education
and care industry. Any disclosures under the amended
provisions are subject to further protections under the Privacy
Act 1988 (cth) as applied as a law of Victoria. As such,
although not all information dealt with under these provisions
is of a private nature, to the extent that these provisions relate
to private information, any interference with the right to
privacy will be neither unlawful nor arbitrary.
Clause 64 of the bill also amends the national law to permit
the national authority to disclose to an approved provider
whether a person is subject to a prohibition notice or whether
a family day care educator has been suspended from
providing education and care to children. Currently only
regulatory authorities are able to disclose for these purposes.
To reduce the administrative burden associated with an
approved provider having to contact each separate regulatory
authority for the information, it is considered prudent for the
national authority, which already holds the information, to
also be able to disclose the information following application
by an approved provider. In my view, any interference with
the right to privacy is neither unlawful nor arbitrary. The
information that may be disclosed to an approved provider is
clearly specified and is necessary to ensure approved
providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who are not subject to a prohibition
or suspension. Any disclosure under the amended provision is
subject to further protections under the Privacy Act 1988 (cth)
as applied as a law of Victoria.
Clause 67 of the bill provides for a transitional provision
permitting the national authority to publish information about
enforcement actions taken against certified supervisors under
the national law, including about compliance notices,
prosecutions, enforceable undertakings, and suspension or
cancellation of supervisor certificates. The bill removes the
role of certified supervisors from the national law, with most
functions and responsibilities transferring to nominated
supervisors. The national authority can currently publish this
information in relation to certified supervisors, however, this
power will be removed as part of the removal of the
supervisor certificate provisions. The publication of relevant
information about previous certified supervisors is necessary
to assist approved providers to make an informed assessment
of a person’s suitability for the role of nominated supervisor.
Publication is considered necessary to ensure approved
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providers protect the rights and interests of children by
ensuring they are receiving appropriate care and education
from appropriate persons who have not previously been the
subject of compliance action as a certified supervisor. That is,
it is necessary to ensure that approved providers have access
to information regarding the suitability of a person who has
previously been a certified supervisor (even after the removal
of the certified supervisor scheme from the national law).
This clause ensures particulars will only remain published
until 31 December 2021.
Having regard to the circumstances in which information
may be shared, disclosed and published, as outlined above,
and the safeguards included in the bill, I conclude that the
clauses in the bill are compatible with the right to privacy
and will not unlawfully or arbitrarily interfere with the
privacy of individuals.
Section 20: Property rights
Section 20 of the charter provides a person must not be
deprived of his or her property other than in accordance
with law.
As previously mentioned, clauses 54 and 56 provide
additional powers of entry for authorised officers to
investigate family day care services operating from family
day care residences. An authorised officer who exercises
these new powers of entry may also search the premises;
inspect, measure, test, photograph or film, or make audio
recordings of, any part of or anything at the premises; take, or
take a sample of or from, a thing at the premises for analysis,
measurement or testing copy; and/or take an extract from a
document at the premises.
I consider that these powers do not limit property rights under
section 20 as their exercise will be in accordance with law, is
confined to situations where there is a reasonable belief of
contravention of the national law, and the protections on
exercise of that power, including the requirement for officers
to display identity cards and provide information to occupiers,
are reasonable and appropriate.
Section 24: Fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 45 of the bill amends the national law to empower the
regulatory authority to give a prohibition notice to restrict a
person from being a nominated supervisor of an education
and care service, or to impose conditions on a person’s
nomination as a nominated supervisor, if it considers the
person to be an unacceptable risk of harm to a child or
children if the person were allowed to perform the
supervisory role. It is reasonable to restrict a person’s access
to employment in a supervisory role where they may pose an
unacceptable risk of harm to a child or children. In
considering whether to give a prohibition notice, the
regulatory authority must give the person an opportunity to
make written submissions and must have regard to those
submissions in reaching its final decision. The national law
currently provides for the cancellation of prohibition notices
where the regulatory authority is satisfied there is not a
sufficient reason for a prohibition notice to remain in force. A
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decision of the regulatory authority to give a prohibition
notice or to refuse to cancel a prohibition notice may be
subject to external review (in the Victorian jurisdiction by the
Victorian Civil and Administrative Tribunal).
While the right to a fair hearing is relevant to this clause,
for the reasons set out above, it is my view, that the right
is not limited.
The Hon. Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard
under standing orders:
The bill proposes amendments to the Education and Care
Services National Law (national law) in schedule 1 to the
Education and Care Services National Law Act 2010
(national law act).
In December 2009, the Council of Australian Governments
(COAG) agreed to the national partnership agreement on the
national quality agenda for early childhood education and
care (NP NQA). The NP NQA established a jointly governed,
unified national quality framework (NQF) for long day care,
family day care, preschool and outside school hours care
services to raise quality and consistency in the education and
care sector and improve outcomes for all Australian children.
Quality early childhood education and care plays a vital role
in supporting the learning and development of Australian
children in the early years and helps to lay the foundation
for better health, education and employment outcomes later
in life.
The establishment of the NQF was a significant milestone in
implementing national standards for the provision of
education and care. It strikes the right balance between quality
and affordability, by focusing on improving the quality of
services, providing access to information about the quality of
services and reducing the regulatory burden on services.
The NQF consists of:
a national applied law scheme consisting of the national
law and the Education and Care Services National
Regulations (national regulations);
a national quality standard (NQS);
a national quality assessment and rating process;
regulatory authorities in each state and territory; and
a national body, the Australian Children’s Education and
Care Quality Authority (ACECQA).
The NQF operates as an applied national law scheme. The
national law is enacted by Victoria, as the host jurisdiction, in
a schedule to the national law act and is applied in other
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jurisdictions as their own law or, in Western Australia,
through corresponding legislation.
The NP NQA requires COAG to conduct a review every five
years with regard to progress made by jurisdictions in
achieving the agreed objectives and outcomes. A review
commenced in 2014 (review) and resulted in a number of
recommendations that were recently agreed to by national
consensus through the Education Council.
Overall, the review found that the NQF is a significant
achievement, and that considerable progress has been made in
what are ambitious and groundbreaking reforms. However,
the review also found that, while the NQF has been largely
effective, after several years of operation it requires some
technical and operational improvements. The nature of the
education and care services sector itself has also created new
challenges, particularly in relation to family day care services.
The review recommended amendments to both the national
law and the national regulations. The bill seeks to implement
the review’s recommendations for changes to the national
law. The key features of the bill include:
strengthening the eligibility criteria for an application for
the ‘Excellent’ rating as part of implementing the
revised NQS;
improving oversight of, and support for educators
engaged by, family day care services;
removing the supervisor certificate requirements and
making approved providers responsible for ensuring that
only fit and proper persons with suitable skills to
perform the role are appointed nominated supervisors;
simplifying administrative and enforcement provisions;
and
making other minor and technical improvements to the
operation of the national law.
Strengthening eligibility requirements for ‘Excellent’
rating
The NQS is a core component of the NQF and sets a
benchmark for assessing and rating the performance of
education and care services. It is critical that ratings provide
accurate and meaningful information about service quality
and that the assessment and rating system is sustainable and
comparable across services.
The review found that the NQS is contributing to an increase
in the quality of service delivery across the sector. The NQS
will be strengthened, streamlined and clarified through
amendments to the national regulations, and operational
improvements will be made to the quality assessment and
rating process. The revised NQS will be complemented by the
proposal in the bill to strengthen the eligibility requirements
for the ‘Excellent’ rating.
The purpose of the ‘Excellent’ rating (the highest possible
rating) is to celebrate highly accomplished practice,
innovation and sector leadership in the delivery of
education and care to children. ACECQA is responsible
for administering the ‘Excellent’ rating under the national
law which includes awarding the rating and determining
the criteria which must be satisfied in order to be awarded
the rating.
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Currently, any service rated as ‘Exceeding the NQS’ is
eligible to apply to ACECQA for the ‘Excellent’ rating. A
service can be rated as ‘Exceeding the NQS’ overall if it has
an ‘Exceeding the NQS’ rating for all seven quality areas, or
if it has a specified combination of ratings of ‘Exceeding the
NQS’ in four or more quality areas and ‘Meeting the NQS’
for the remaining areas.
To ensure that the ‘Excellent’ rating recognises consistent
performance and to further differentiate the ‘Excellent’ rating,
the bill proposes amendments to require a service to be rated
as ‘Exceeding the NQS’ in all seven quality areas to be
eligible to apply for the ‘Excellent’ rating.
Strengthening family day care service provisions
The national law has adopted a co-regulatory model for the
family day care sector whereby approved providers of family
day care services have primary responsibility for ensuring
compliance by family day care educators. Regulatory
authorities of participating jurisdictions work with approved
providers to ensure that they fulfil their responsibilities for
each service they operate.
Since the introduction of the national law, there has been
sustained growth in the number of family day care services.
The review identified areas where the regulatory requirements
can be strengthened to increase compliance with the NQF by
improving the support provided by approved services to
family day care educators and by allowing regulatory
authorities to better monitor family day care services in their
respective jurisdictions.
The key changes to the family day care service provisions in
the national law include:
requiring approved providers of family day care services
to only operate from a jurisdiction where they hold a
service approval and to have a principal office in each
jurisdiction in which they operate;
ensuring approved family day care services engage a
minimum number of family day care coordinators based
on the number of family day care educators at the
service;
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Removal of supervisor certificates
The bill will repeal the supervisor certificate requirements in
the national law.
Supervisor certificates are granted to applicants where the
regulatory authority is satisfied that they have adequate
knowledge, skills and qualifications and are fit and proper to
supervise an education and care service. Supervisor
certificates are a prerequisite for approved providers or other
persons to act in the roles of nominated supervisor or a person
in day to day charge of a service.
Certifying supervisors was intended to ensure that a person
with the appropriate skills, experience and character for
supervising a service is always present while education and
care is being provided to children to ensure their safety and
wellbeing.
The supervisor certificate application process is considered
unnecessarily burdensome on approved providers and to be of
limited benefit to the regulatory authority in ensuring quality
and compliance. The review has identified a more efficient
way of ensuring only suitable persons oversee the operation
of a service.
The bill contains amendments which do this by making
approved providers responsible for assessing the suitability of
the service’s nominated supervisors or persons in day to day
charge when appointing people to those positions.
Simplifying administrative and enforcement provisions
The regulatory authority may accept an ‘enforceable
undertaking’ from a person that has contravened the national
law. An undertaking represents an alternative to the ordinary
disciplinary measures in the national law and provides the
regulatory authority with flexibility to deal with instances of
non-compliance on a case-by-case basis.
In some cases, the regulatory authority is required to suspend
an approval or issue a prohibition notice which prevents a
person from remaining at a service premises or providing
education and care.

clarifying that a family day care service can only operate
from an approved family day care venue in exceptional
circumstances and where the regulatory authority has
given approval;

State and territory regulators have requested some flexibility
in being able to agree to an enforceable undertaking instead of
suspending an approval or issuing a prohibition notice,
particularly where a suspension or prohibition notice may be
disproportionate to the non-compliance.

requiring approved providers of family day care services
to notify the regulatory authority of a change in the
location of its principal office prior to the change and
provide proof of occupancy of the new premises;

The proposed amendments expand the grounds on which the
regulatory authority may accept enforceable undertakings to
include certain grounds which currently force the regulatory
authority to suspend an approval or issue a prohibition notice.

requiring family day care educators to notify approved
providers of changes to the circumstances at the
educator’s residence and of other information such as
serious incidents and complaints alleging serious
incidents or breaches of the national Law;

Other technical amendments in the bill seek to improve and
simplify the administrative provisions in relation to:

clarifying the provisions regarding the role and use of
family day care educator assistants;
allowing authorised officers to enter a family day care
residence to investigate an offence if there is a reasonable
belief that a service is operating at the time of entry.

the approvals processes;
service waivers and temporary waivers;
the operational requirements of education and care
services;
the investigative and enforcement powers of regulatory
authorities; and
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information sharing between regulatory authorities, the
national authority, state and territory governments and
the commonwealth.
In Victoria, we are committed to and have a proud record of
high-quality, safe and affordable education and care services
for children. We are also strongly committed to improving
children’s educational and developmental outcomes.
This bill gives effect to changes agreed by national consensus.
In introducing this bill, as the host jurisdiction for the national
law, we are honouring our shared commitment to ensuring
children and families benefit from this important national
framework.
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acts, victims or family members of accused persons
who are subject to the act. We think those changes are
appropriate to proceed, but we do feel that there are a
range of substantive matters in the bill which will have
significant effects on the ability of persons accused of
crimes — and I use that phrase loosely for the
moment — to be able to access the unfitness to be
tried or unfitness to plead provisions in the bill or to
access earlier unconditional release into the
community as a result of new presumptions which the
bill will introduce. I will address those in some detail
in a few moments.

I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 8 March.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) AMENDMENT
BILL 2016
Second reading
Debate resumed from 7 December 2016; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak on the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016 this
morning. I wish to notify the house at the outset that I
am moving a reasoned amendment to the bill in the
following terms:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words
‘this bill be withdrawn and redrafted to —
(1) take into account further consultation about the
substantive matters of the bill; and
(2) retain the procedural components of the bill so the
operational improvements identified in the
Victorian Law Reform Commission’s Review of
the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997 can be achieved’.

I ask that the amendment be circulated. The reason for
the reasoned amendment is that we feel there are some
components of the bill which we are happy to support.
Those are components which will expedite hearings
and other procedural steps that the act requires and
allows. We think there is a good case for making those
procedural changes, which hopefully will lead to
greater efficiencies and shorter delays when people are
subjected to the regime, whether those people are
persons accused of committing otherwise criminal

What we can all agree upon is that this is a necessary
scheme to address the actions of people who are unfit to
be tried or certainly not guilty by reason of mental
impairment. We know that back in 1997 the then
Kennett government introduced this act, which did
away with the Governor’s pleasure system, which I
think everybody can agree was an archaic way of
treating people who were subject to supervision and
other supervisory procedures that had existed under the
Governor’s pleasure system.
The principal act, which has been changed in some
respects but is substantially as it was 1997, introduced
more modern ways of dealing with people who
perpetrated acts that would have attracted culpability
were those accused persons fit to stand trial or plead
guilty without any recourse to the mental impairment
defences under our laws.
The scheme is an important one, but we have a few
concerns at the outset. One I have already mentioned —
that is, that there are substantive changes to the act
which will have far-reaching consequences. I will
address those in a moment.
In terms of the legislative program, we are curious as to
why this bill is coming forward at a time when the
community really is crying out for action to be taken in
a number of other areas. We have mentioned those in
fairly heated debates in this house in recent weeks. The
absence of any comprehensive overhaul of our bail
system is something which I think most Victorians
would concede and agree is a matter of the highest
priority. We think that the government has been
inactive in addressing sentencing concerns.
I think it is true to say that even the government
concedes that the striking down of baseline sentencing
laws by the Court of Appeal in 2015 created an
enormous vacuum, remembering that baseline reforms
passed this house in 2014 without any opposition from
the now government and were intended to increase the
range of sentences available for a fairly small but
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significant group of offences. The result of the decision
in Walters in November 2015 was that that law was
struck down. I have made my party’s and now the
coalition’s position clear on that. Whilst we respect
wholeheartedly the decision of the court, we have made
it plain that we disagree with the court’s decision.
Nevertheless, we have had a vacuum since November
2015 with effectively no change in the sentencing
outcomes for those serious offences.
Nor have we seen any action on victim support. We
know that in 2014 the then Attorney-General, the
honourable member for Box Hill, directed the Victorian
Law Reform Commission to undertake an inquiry into
how we can improve and strengthen the role of victims
in the criminal trial process. That report from the
commission was submitted to the government, if I am
not mistaken, in late August of last year or thereabouts,
so the government has been sitting on that report for a
considerable time.
The Leader of the Opposition and I announced our
response to that report in early January. We indicated
that in government we would be implementing all but a
few of the recommendations of that report. Those
recommendations which were not accepted are still
under consideration, but we have made it clear that we
will act on victims as a matter of the highest priority
should we be returned to government in 2018. The
government, however, has not said anything about it,
and when you look then at the absence of any
legislation coming before this house to overhaul the bail
system, to overhaul sentencing and to deal with
strengthening the position of victims, we are very
concerned about the priorities that the government is
attaching. Here we have a bill which I do not think the
Victorian community is crying out for in terms of the
substantive changes that the bill makes, but the
government saw fit to bring it forward some weeks ago.
As I said at the outset, we do not cavil with those
changes which can improve procedures, but I will now
turn to the substantive components of the bill about
which we do have grave concerns. The nature and tenor
of the bill are to see people access the unfitness to be
tried, unfitness to plead and mental impairment defences,
as well as earlier release, and to make access to those
schemes in the act far easier. That will mean that
potentially we will see more people who have committed
violent offences being able to access those provisions
and return to the community at an earlier stage.
I note that the government would say that there are
safeguards in the scheme about that. I recognise that but
do not believe those safeguards will be nearly strong
enough. At the end of the day, when courts are
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interpreting these provisions and when decision-makers
under the act are making decisions, they will be very
conscious of the tenor of this bill and what it is trying to
do. I trust those decision-makers to take account of the
safeguards, but they will be, I think, directed by the
tenor of what this bill is trying to achieve.
The first thing I wanted to mention was what the
government says is the clarification and modernisation
of the test around unfitness to be tried. Essentially
what the bill will do is broaden the range of
circumstances in which a person can establish that
they are unfit to stand trial. Under the existing act
there are a number of grounds. They are set out in
section 6 of the act. I will not recite them here, but
there are six provisions under section 6 which will
assist a court to determine whether a person is unfit —
or fit, as the case may be — to stand trial.
What the bill does is slightly expand those grounds, and
although the expansion may be slight, the effect is
potentially quite significant. It adds a ground — so
instead of there being six grounds, there are seven
grounds — and that is set out in clause 8 of the bill,
which will substitute a new section 6. But the terms of
the new section 6 which this bill proposes will broaden
the circumstances, as I indicated a moment go. As we
know, with legislative change it does not take a lot to
open up the door to significant change. When courts
and decision-makers are either interpreting legislation
or applying it, they are conscious of what the intention
was. Clearly the intention in clause 8 of the bill is to
broaden those circumstances, and we think that may
have a significant impact.
We know that in South Australia they have a not
dissimilar provision that deals with unfitness, and they
recently had to look into this because they saw an
increase in the number of people being able to access
the unfitness to stand trial provisions. We have a
concern that broadening the range of circumstances in
which a person can establish unfitness to stand trial
will have significant effects and we will see an
increase in the numbers over time. Perhaps not
overnight, but over time we will see more people
being able to establish this.
In terms of the definition of mental impairment we are
a little nervous, I have to confess, about whether that
will broaden the range of circumstances in which a
person will be able to invoke the defence. We know
that this traditionally has been governed not only by
statute but by the common law as well, and we think
that the changes to the meaning of mental impairment
which are dealt with in clause 5 of the bill will broaden
the circumstances. I did want to note in terms of
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clause 5 that an issue that has been raised with me is the
influence of drugs and alcohol. I note the definition of
mental impairment in proposed section 3A of the act
will include mental illness and cognitive impairment,
such as an intellectual disability, but will not include a
temporary disorder or disturbance of an otherwise
healthy mind caused by an external event. It provides
this example:
A person who experiences psychosis as a result of the
consumption of a psychoactive drug does not have a mental
impairment for the purposes of this Act unless the
consumption of the drug has triggered an underlying mental
condition that exists independently of the effects of the drug.

It seems to me quite clear that the government is at
once trying to close the door on defendants who will
attempt to invoke drug use and alcohol use in an effort
to try and raise mental impairment, but it does leave the
door slightly ajar. That example will be interpreted in
fairly broad ways when people try to invoke the
defence of mental impairment. The government will
need to keep a very clear eye on it, but we are
concerned about whether that will broaden the range of
circumstances around mental impairment. I note that
clause 5 of the bill also deals with unacceptable risk,
and that is a concept that will be applied throughout the
act as amended by the bill.
Business interrupted under sessional orders.

ABSENCE OF MINISTER
Mr ANDREWS (Premier) — I advise the house
that the Minister for Health, who is also the Minister for
Ambulance Services, will be absent from question time
today and that the Minister for Mental Health will
answer questions on her behalf.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Victims of crime financial assistance
Mr GUY (Leader of the Opposition) — My
question is to the Premier. On 22 November last year
you promised Maria Aylward and Caitlin Dolman,
whose sister and brother-in-law were murdered in
front of their three young children, that you would
have a very close and urgent look at this matter and
provide support for this family. Four months later the
situation remains unresolved and Maria and Caitlin
are yet to receive any further help from you or the
government. Premier, how much more grief must this
family endure before finally, if you ever come good
on your word, you provide the proper support for
these victims as promised?
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Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. He spoke about me
making good on my word. I think, if my memory
serves me correctly, that I had indicated that my
department would be involved and would work through
these issues with other agencies — the Department of
Health and Human Services, for instance. That is
exactly what has occurred here. We, I think, have made
significant progress towards an ex gratia payment to
this family, noting of course that, as important as that
payment might be, it will never deal with the
fundamental pain and grief that they have to live with
every day. But it is in a practical sense a very important
matter for them, and we are giving them the attention
that it absolutely requires.
I am disappointed that we have not been able to reach
an agreement on this point, but we will continue in
good faith to work with this family and to support them
in any way we can through the making of a payment.
The opposition, in characterising this issue the way they
have, are simply wrong. All of those involved in this
matter understand how serious and how important it is,
and we will look to bring this to a satisfactory
conclusion for the family as quickly as we possibly can.
Supplementary question
Mr GUY (Leader of the Opposition) — My
characterisation is also this family’s characterisation. I
ask: with the shocking increase in crime that you are
incapable of controlling, and with more and more
Victorians now being victims of crime, six months after
receiving it, Premier, why have you not strengthened the
rights of victims of crime as recommended by the
Victorian Law Reform Commission report on victims of
crime? Or, like reforming the rest of the justice system,
are victims’ rights just not that important to you?
Mr ANDREWS (Premier) — I completely and
utterly reject the Leader of the Opposition’s assertion
that any member of this Parliament would be anything
other than completely focused on supporting every
victim of crime. It is a shameful submission put
forward by the opposition leader, as is always the case.
You always need to check whatever the Leader of the
Opposition says. You have to check each of his claims.
These recommendations, I understand it, were tabled in
November last year. The government will consider
them and properly deal with them. We will not spend
four years doing nothing, nor will we take the low road
that those opposite are so intent on occupying on every
single issue.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Warrandyte will come to order.
Mr ANDREWS — What is more, we will be
checking your facts because you are not interested in
checking your own facts.

Ministers statements: Essendon Airport
tragedy
Mr ANDREWS (Premier) — I rise to update the
house on the terrible tragedy at Essendon Airport
yesterday. On behalf of the Victorian people I offer my
deepest condolences to the loved ones of the Victorian
pilot and the four US tourists killed in this disaster.
Victoria Police victims services and the US consulate
have been providing support to families of the victims
and will continue to do so. If there is support that we
can provide beyond that, then of course we stand ready
to do just that.
I want, on behalf of all Victorians, to thank the
ambulance paramedics, members of Victoria Police and
of course our firefighters who were on the scene within
moments and who took control of this terrible situation
and ably demonstrated to us their training, their skill
and their commitment to the safety of the community.
The impacts of this tragedy on Essendon Airport, local
businesses and the road network were considerable, and
in some respects they still are. The airport remains
closed and some local roads remain closed, but our
freeway network is back open again. There is
significant disruption as a result of this tragedy.
The most important thing, though, is that we allow the
coroner, Victoria Police and aviation safety authorities
to conduct their investigation. I understand this morning
they have indicated there will be an interim report
provided quite soon. The government — and I am sure
the federal government as well — stands ready, as well
as all other stakeholders, to make whatever changes to
make a safe airport safer. That is the appropriate
response, and we wish all of those investigators all the
best in their important work, noting they have already
started it.
DFO remains closed because of concerns about
structural integrity. The airport remains closed, but I
will make the point that emergency services can get in
and out of Essendon Airport as they need to. To all of
those involved this is a deeply sad and tragic incident,
but we are proud of the work that our emergency
services did.

Wednesday, 22 February 2017

Youth justice centres
Mr M. O’BRIEN (Malvern) — My question is to
the Treasurer. Evidence given to the Public Accounts
and Estimates Committee last week confirms that a
$288 million business case for the Werribee youth jail,
also involving the sale of the Parkville youth justice
site, was presented in October last year with a list of
potential sites attached. Yesterday you indicated to this
house that the first you knew of the Werribee plan was
in late January of this year.
Treasurer, why are you treating your Wyndham
residents with contempt by expecting them to believe
that the Treasurer of Victoria had no prior knowledge
of Werribee as a preferred jail site despite the business
case being presented in October last year with input
from your own department?
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will be
afforded respect and silence when responding to the
member for Malvern on a substantive question.
Mr PALLAS (Treasurer) — A startling revelation
here today, Speaker: the member for Malvern, who was
in fact the Treasurer of this state, has told us that the
Department of Treasury and Finance have input into the
development and oversight of business cases, perhaps
excepting the ones that are botched up. Perhaps I
should just explain to the member for Malvern that a
minister, were he to use his influence for the purposes
of obtaining information that should not be in the public
domain or indeed information that is not relevant to the
consideration — —
Mr Hodgett — On a point of order, Speaker, the
Treasurer was asked an important question relating to
when he knew, not about whether he was influencing
decision-making, and I would ask you to bring him
back to answering the question.
Ms Allan — On the point of order, Speaker, I ask
that you rule the point of order out of order. The
Treasurer was indeed asked about processes. He was
talking about those directly in answering the question. I
ask that you rule the point of order out of order.
The SPEAKER — Order! There is no point of
order. The Treasurer, to continue.
Mr PALLAS — Once again, just to be very clear
about this, the evidence that was given before the
Public Accounts and Estimates Committee by the
relevant officer was about a preliminary business case,
and might I say that so far as government is concerned
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there will not be ministers on this side of the house
using their position to subvert or inappropriately
influence a due diligence process because the people
of Victoria in every location in Victoria deserve the
right to think that when a criterion for siting or any
other serious decision is made we will not seek to
subvert or influence that to advantage unfairly one
location over another.
Mr M. O’Brien — On a point of order, Speaker, on
relevance, the question was about the distinction
between the Treasurer telling this house yesterday the
first he knew about this was in late January and the fact
that a business case with sites attached was prepared
and presented in October. The Treasurer has ignored
that aspect of the question — the discrepancy in his
own comments yesterday. I ask you to bring him back
to that question.
Ms Allan — On the point of order, Speaker, which
was more like an audition from the shadow Treasurer,
can I ask that you rule it out of order — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Leader of the House. The Leader of the House
will make the point of order, in silence.
Ms Allan — The Treasurer was asked about the
business case, he was asked about his comments
yesterday and he was asked about processes, and in
answering the question he was relating his response to
all of those points. Again I ask you to rule the point of
order out of order.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr PALLAS — Once again, confused. They create
facts to subvert their own inadequacy — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer to
continue, in silence.
Mr PALLAS — Once again, the advice that I have
is that there was in fact a preliminary business case
only, and that was not the question I was asked
yesterday. Might I be very, very clear: there is a heck of
a big difference between the way this government
produces business cases and the way those
opposite — —
Honourable members interjecting.
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The SPEAKER — Order! The Treasurer will
resume his seat. The Chair is unable to hear the
Treasurer. The Treasurer has concluded his answer.
Supplementary question
Mr M. O’BRIEN (Malvern) — Treasurer,
yesterday you said that consultation has now begun
with Wyndham residents after the government
announced Werribee as the location for a youth jail.
Just so Wyndham residents are clear, if the location of
the site is not up for discussion, exactly what are you
consulting them on?
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition will come to order.
Mr PALLAS (Treasurer) — Once again, the
member for Malvern gets it wrong. He is a specialist in
this. Firstly, he has verballed me. The answer I gave
him yesterday was that the government had a preferred
location. That is the language we used at the time we
announced the preferred location, and the language that
we use consistently. It was preferred location then, it is
the preferred location now.
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern will come to order.
Mr PALLAS — We will continue to have direct
engagement with the community, providing them with
details on the preferred site, and of course the
community will have the opportunity to ask questions
and hear more about it. They will also, might I say, be
able to provide alternative sites for the new facility,
should they so wish.

Ministers statements: Essendon Airport
tragedy
Mr MERLINO (Minister for Emergency
Services) — I rise to inform the house about the actions
taken by our emergency services in response to
yesterday’s tragic incident at Essendon Airport. This
was the worst aviation accident in Victoria in nearly
30 years, and I join the Premier in offering my
condolences to the loved ones of the five people who
were killed.
Our emergency services — fire, police and
ambulance — worked swiftly and bravely to bring
the situation under control and to keep the
surrounding areas safe. Metropolitan Fire Brigade
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(MFB) appliances and ambulances were swiftly on
the scene within 8 minutes of being notified. MFB
had specialist crews — in total 90 firefighters and
23 appliances, including appliances from the fire
investigation unit, air operations unit and the hazmat
unit — and 12 ambulances arrived as well as more
than 80 Victoria Police officers. The resulting fire
completely destroyed the aeroplane and part of the
building.
This was a very complex incident. When firefighters
arrived on the scene the number of people affected,
which is always the first concern, was unknown,
including any who might have been inside DFO.
There was a significant amount of heat, particularly
due to the presence of aviation fuel and the materials
of the plane. There were 20-metre flames and smoke
as well as structural damage to the building itself. All
of this made evaluating, accessing and fighting the fire
extremely challenging.
It is a credit to the MFB that they had this fire under
control by 11.00 a.m. All major roads were reopened
by 4.00 p.m. Today Essendon Airport remains
closed. However, emergency aircraft — the police air
wing, air ambulances and firebombing aircraft — can
continue operating if required. I would like to thank
all the emergency services personnel — fire, police
and ambulance — who attended the scene for their
outstanding work in ensuring this incredibly difficult
situation was brought under control so quickly and
safely.

Youth justice centres
Mr M. O’BRIEN (Malvern) — My question is to
the Treasurer. The Premier has said that the new youth
jail will be located in Werribee, yet yesterday Minister
Mikakos said — —
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray will come to order.
Mr M. O’BRIEN — I quote:
… we have said to the council if they can suggest an
alternative location that meets all the selection criteria, then of
course we will consider that.

Treasurer, given that Minister Mikakos has now — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the honourable member for Malvern. The member
for Malvern to continue, in silence.
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Mr M. O’BRIEN — Treasurer, given that Minister
Mikakos has now opened the door for an alternative site
for the location of this new jail, will you finally start
fighting for the residents of Werribee, stand up to this
Premier and get this new jail moved from Werribee
altogether?
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order. The Treasurer, on a supplementary
question.
Ms Neville interjected.
The SPEAKER — Order! On a substantive
question. The Chair apologises to the member for
Malvern.
Mr PALLAS (Treasurer) — Fair dinkum. I have
got to congratulate the member for Malvern on his
mental agility. Now I know what rope-a-dope means. I
do not know if the member for Malvern heard my
answer to the last question or whether the member for
Malvern has actually listened to what I have had to say,
but we have a preferred location. Of course we are
continuing our discussions with the community and
with the representatives of the council, and they have
asked for the opportunity to put forward alternative
sites provided they meet the strict siting criteria. We
have said we have got a preferred location but we will
look at it.
Might I, just for the record, confirm that the so-called
preliminary business case that the member for Malvern
brought to our attention — —
Honourable members interjecting.
The SPEAKER — Order!
Mr PALLAS — Can I be very clear about this fact:
it did not include the site proposed in Werribee. It did
not include that site.
Honourable members interjecting.
The SPEAKER — Order!
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition is warned — the Chair is on his feet. The
Treasurer, continue to respond to the member for
Malvern. The Chair is particularly interested in his
response. The Treasurer will continue.
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Mr PALLAS — So of course the whole point of a
preliminary business case is it is not a completed
business case.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn is warned, and so is the member for
Warrandyte.
Mr PALLAS — And the whole point about this
government is we engage communities in the
development of these matters when we have a preferred
location. We are not going to consult with the world at
large; we are going to consult with the people affected.
That is our commitment as a government. It is our
belief and view: that proper engagement with the
community is about recognising their concerns and
engaging them. But let us be very clear about this: the
member for Malvern got it wrong. The Werribee site
was not included.
The SPEAKER — Order! The Leader of the
Opposition! The member for Malvern will submit a
supplementary question now to the Treasurer.
Supplementary question
Mr M. O’BRIEN (Malvern) — The supplementary
is to the Treasurer. Benalla Rural City Council mayor,
Don Firth, has stated that his community would
welcome a potential youth jail as a source of local
revenue that, unlike Werribee, would not be located just
a few hundred metres from a major residential growth
corridor without consultation. Treasurer, can you
confirm that of the 16 potential sites you claimed
yesterday had been considered, neither you as Treasurer
nor anyone else in your government ever consulted the
Rural City of Benalla or any other council about being
home to this new youth jail?
Mr PALLAS (Treasurer) — The short answer to the
question is that the government has indicated our
preferred location, and we are having discussions with
the local council. If they want to bring forward
alternatives, we will look at them, provided they meet
the siting criteria.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte, in silence, on a point of order.
Mr R. Smith — On a point of order, Speaker, it is
going to be very hard for the council to bring forward
alternative locations when they are still waiting on the
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selection criteria from the government, which has not
even given it to them yet.
The SPEAKER — Order! The member for
Warrandyte will resume his seat. That is not a point of
order. The member for Warrandyte knows well how to
make a point of order. No point of order.
Mr PALLAS — I will simply say this. We have
identified a preferred location. We are entering into
genuine engagement with the community and its
representatives, but we are not going to be distracted by
the proposals that might be floating around, both the
genuine and the disingenuous.

Ministers statements: unconventional gas
Mr NOONAN (Minister for Resources) — Since
the bill to ban fracking passed through this chamber last
sitting week, the government has been absolutely
overwhelmed by relieved and grateful farmers and
communities. Farmers very much understand that the
environment is their livelihood, and the risks of
fracking are clear. Despite the political games being
played by the Prime Minister and others in Canberra to
attack our position, we have backed our farmers and the
growing food and fibre industry. This government is
determined not to waste a single moment when it
comes to giving our regional communities long-term
certainty on this particular issue.
Mr T. Smith — On a point of order, Speaker, the
minister is reading his statement. Can it be tabled,
please?
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
Is the minister reading a statement?
Mr NOONAN — I am referring to it.
The SPEAKER — Order! The minister is referring
to notes. The minister will continue. No point of order.
Mr NOONAN — Is that your best contribution on
fracking? Is that the best you can do?
Honourable members interjecting.
The SPEAKER — Order! The member for Kew is
warned. The minister has not been given the
opportunity to resume his contribution. The minister
shall be given an opportunity, in silence.
Mr NOONAN — What we do recognise though is
that there are still concerns in relation to onshore
conventional gas and there is still a desire from the
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community, particularly regional communities, to be
given some certainty, and that is why the moratorium
through to 2020 is important as part of that particular bill.
So today I am very pleased to announce that the
Andrews government is committing $10 million to
conduct the necessary geoscientific environmental
surveys and to consult, very importantly, with the
community in relation to this particular issue.
Unlike those opposite, we will do this
comprehensively. This work will be led by the lead
scientist. This work will also involve an advisory group
made up of industry, farmers and of course the
community — and we will stand with the community
every step of the way.

Youth justice centres
Mr WALSH (Murray Plains) — My question is
also to the Treasurer. Treasurer, with one of the key
investors in the new Australian Education City project
at East Werribee now expressing serious concerns to
Wyndham City Council and government about
continuing with their multibillion-dollar investment if
the new Werribee jail is built, is it a fact that your
government never consulted with this consortium
before announcing a new jail just a few hundred metres
away from their proposed multibillion-dollar
investment?
Mr PALLAS (Treasurer) — I thank the Leader of
the National Party for his question. Can I make the
point that the Australian Education City proposal is
currently working its way through tender assessment
and has been for the better part of two years. Now, I
cannot and I will not make any comment about that
proposal, and I am certainly not going to have any
suggestions about how that proposal should be dealt
with in the public domain in circumstances when it is
being worked through an appropriate process.
But what we have got is an insight into how business
was conducted by the Liberal-National party in the
Office of Living Better than Victorians.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier and
the Leader of the Opposition will come to order and
allow the Leader of The Nationals — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
The Leader of the Opposition is warned. The Leader of
The Nationals is attempting to make a point of order.
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He should be afforded silence by both sides of the
house.
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the question was very specifically
about consultation with the investors in the Australian
Education City project, and I ask you to bring the
Treasurer back to answering that question.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Treasurer has concluded
his answer.
Supplementary question
Mr WALSH (Murray Plains) — Treasurer, it is not
just big business but also small business that will be
suffering under your new jail, such as Taylors Stables
on Hoppers Lane, whose proprietor, Anthony Taylor,
has said that he will lose $100 000 annually from lost
agistment opportunities, mainly due to the intense
lighting in the area from the jail. Treasurer, did anyone
from your government bother to consult with
Mr Taylor or any other business owners in the area
when you announced a new jail down the road from
Taylors Stables?
Mr PALLAS (Treasurer) — Can I be very clear
about this: we are in the process of engaging the
community because the preferred site has been
identified. That is the point of actually identifying a
preferred site, so that you can engage the community
about the impacts that such a location may have upon
any people proximate to its operation.

Ministers statements: western distributor
Mr DONNELLAN (Minister for Roads and Road
Safety) — It is a privilege today to be able to provide
an update on the Andrews government’s western
distributor project. What a mighty project it is: a second
river crossing, and so absolutely necessary. But we
know there is a pack of ratbags there who do not
support this project. We know what they have been
saying: that it is the wrong project for Melbourne. But
let us be very clear. Let us tell the 5600 people who will
be working on this project that it is no good. Let us tell
the people of Geelong and the outer west that they do
not need to save time getting to the city and home. Let
us tell those people in the steel industry who will be
supplying the steel that they should not be supplying
the steel, and let us talk to those people in the supply
chain who are providing 89 per cent of local content.
What a mighty project it is.
This morning I was also able to announce another
mighty project this government has done, and that is
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the Chandler Highway upgrade. Yes, about time! I
was there with the member for Northcote and the
member for Ivanhoe. Let us be very clear, there was
an oversight — I should have invited the member for
Kew, because I know how much he supports this
project.
Honourable members interjecting.
The SPEAKER — Order! As well as the minister
might have been going, the Chair is unable to hear the
minister. The minister will continue and members will
cooperate.
Mr DONNELLAN — I should have invited the
member for Kew because he would have been, along
with the 560 people working on this project, overjoyed.
He could have seen how real government gets on with
the job of actually delivering a project. Let us compare
that to the transport plan of the last lot. Lots of dancing
with Denis with hard hats on, but not a project in site.
Nothing was happening. Fraud, absolute fraud! Or if
you want to look at Fishermans Bend — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
The Leader of the Opposition and other members are
disrupting. That is disorderly. The Chair expects both
the Leader of the Opposition and the Premier to stop
disrupting. The member for Ripon, on a point of order.
Honourable members interjecting.
The SPEAKER — Order! The member for Ripon
must be given the opportunity to raise that point of
order in silence. The member for Ripon, without
assistance from members of the government or, for that
matter, the opposition.
Ms Staley — On a point of order, Speaker, my point
is in relation to debating the issue. I would note, as the
Leader of the House is so obsessed with this, that the
minister is talking about the western distributor. Could
he get on with building the Western Highway, instead
of having it stopped by the planning minister?
The SPEAKER — Order! There is no point of
order.
Mr DONNELLAN — While we are in the west, I
forgot to actually look at OSAR, the outer suburban
arterial roads package, a $1.8 billion duplication of
roads in the outer suburbs of the west. I know there is a
lot of hankering and hollering, but I have talked with
many people who are very supportive of these projects.
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Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is to the Treasurer. Yesterday you told the
house that despite not consulting your local residents,
the local council, the local chamber of commerce or
any local business in Werribee about Labor’s youth jail
that you had instead conducted private consultation
before the announcement was made. Treasurer, who are
these lucky few who got private consultations with you,
and what did they have to say?
Honourable members interjecting.
The SPEAKER — Order! The Premier will come
to order.
Mr PALLAS (Treasurer) — This government is
serious about acquitting its obligations to engage the
community. We will do everything that we said we
would do in the sense that we will engage the
community around the decision that the government
has made with regard to a preferred site. We will
continue that process of engagement with the
community. The community will have the right to put
up alternative locations.
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook is warned.
Mr Guy — On a point of order, Speaker, on
relevance, I asked the Treasurer a question about a
comment he made in question time yesterday where he
said that he had consulted people before the
announcement — that he had engaged in private
consultation. I simply asked him: who were those
people, and can he advise the house what they said?
The SPEAKER — Order! There is no point of
order.
Mr PALLAS — I am not really sure I am going to
take the Leader of the Opposition’s word on this,
because he does have a way of contorting the truth. Can
I be very clear that this government is serious about its
obligations to engage the community, and we
intend — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
come to order.
Mr Guy — On a point of order, Speaker, by way of
relevance again, in Hansard yesterday the Treasurer
said:
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I have had numerous conversations and I do not intend
identifying who those people are.

The Treasurer said, ‘I have had numerous
conversations’. I ask you to bring him back to the
question asked as to who were those people that he said
he spoke to as reported in Hansard yesterday.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Member for Kew
The SPEAKER — Order! The member for Kew
will withdraw himself from the house for the period of
1 hour.
Honourable member for Kew withdrew from
chamber.

Member for Macedon
The SPEAKER — Order! The member for
Macedon will also withdraw from the house for the
period of 1 hour.
Honourable members interjecting.
The SPEAKER — Order! Premier, the Chair is on
his feet.
Honourable member for Macedon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Questions and statements resumed.
Mr Pakula — On the point of order, Speaker, the
point of order demonstrates exactly why the Treasurer
was right to treat the question with a grain of salt. The
question referred to ‘private consultations’ and the
Hansard quote said nothing of the sort.
The SPEAKER — Order! There is no point of
order.
Mr PALLAS (Treasurer) — As the local member I
am committed to continuing to engage my community.
I will talk to real people about real stories. I will not
have to go and buy a cropped photo. I will not have to
go and talk to employees of shadow ministers. I will
talk to real people while I am in that process.
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Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
come to order.
Supplementary question
Mr GUY (Leader of the Opposition) — Treasurer,
you have now declared that Werribee was not one of
those first 16 sites suggested. Who put Werribee in, and
given your department contributed to the process, can
you tell your constituents, Treasurer, exactly when you
first knew that you had offered up your own electorate
as a location for Labor’s youth jail?
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc will come to order. The Treasurer should be
given the opportunity to respond to a question as put by
the Leader of the Opposition.
Mr PALLAS (Treasurer) — Once again the
opposition demonstrate their failure to appreciate
appropriate process. There was a preliminary business
case.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte has been warned and will withdraw himself
from the house for the period of 1 hour.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Supplementary question
Questions and statements resumed.
Mr PALLAS (Treasurer) — If the Leader of the
Opposition actually forms the view that ministers
import their views about what should constitute
appropriate locations, he would be describing a
corruption of process.
Mr Clark — On a point of order, Speaker, it was a
very specific question to the Treasurer following up on
his previous answer, in which he indicated that the
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Werribee youth jail site had been added to the process
somewhere subsequent to the preliminary business
case. The house and the people of Victoria are entitled
to an answer to the question about when the jail was
added into the process given, as the Treasurer has said,
it was not in the preliminary business case. I ask you to
bring the Treasurer back to answering that question.
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6 minutes every day, forever. So it does not matter
whether you are a Liberal who stands with the Leader
of the Opposition here in Victoria or with Malcolm
Turnbull up in Sydney, the Liberal Party is united in
trying to stop public transport projects in Victoria. They
will not fund them, and when we do — —
Honourable members interjecting.

The SPEAKER — Order! The Chair does not
uphold the point of order. The Treasurer is being
responsive. The Chair cannot direct the Treasurer to
respond in a particular way.

Ms ALLAN — You can throw all of your insults,
mate, onto this side of the chamber. We are going to get
on and deliver this project.

Mr PALLAS — Of course on the preferred
location, once a determination is made, we are in the
process of engaging the community. We are not in the
business of corrupting processes of engagement like
those opposite would like to see happen.

Mr Clark — On a point of order, Speaker, the
minister’s statement has now well and truly departed
from advising the house about matters and has proceeded
to debate matters. I ask you to bring her back to
complying with sessional orders and advising the house.

Mr Clark — On a point of order, Speaker, the
Treasurer is now beginning to debate the process. If he
is not prepared to answer the question, he should
simply sit down, but he owes it to the people of Victoria
to give a straight answer to a straight question.

Ms ALLAN — On the point of order, Speaker, I am
giving an update to the house on the Metro Tunnel
project. We have seen a significant move in recent
weeks from the federal Liberal government on this
project that I think the house deserves to know about.
We have also seen attempts in the upper house to block
this project that the house also should also be aware of,
so I am being entirely relevant to the sessional and
standing orders that govern this house.

The SPEAKER — Order! The Treasurer had been
responsive. However, the Chair now calls on the
Treasurer to come back to responding to the question.
Mr PALLAS — This question was asked yesterday.
I responded to the question yesterday, and I rely upon
my answer to this question yesterday.

Ministers statements: Metro Tunnel
Ms ALLAN (Minister for Public Transport) — I
rise to update the house on the substantial progress that
has been made on the Metro Tunnel project, another
project that is creating 5000 jobs. In recent weeks the
Andrews Labor government has been working
incredibly hard to ensure that this project remains on
track despite some challenges from both state and
federal Liberal Party attempts to block and stop this
project. In Victoria the Liberal Party is trying to delay
this project by proposing to give the Toorak-based
Stonnington council veto power over a $10.9 billion
project that is about benefiting all of Victoria. In the
view of the Liberal Party, Toorak trumps Victoria.
Federally as well the Liberal government is seeking to
delay this project by placing an emergency heritage
listing over the site, despite this same federal
government having previously approved this project.
They are trying to delay it — but it gets worse. With
their actions they are actually going to disadvantage
passengers by trying to move the Domain station. This
will delay passenger trips for 40 000 people by

The SPEAKER — Order! The Chair does not
uphold the point of order. The minister to continue.
Ms ALLAN — I can advise the house though on the
progress of this project. They will not succeed. We
have the approvals we need, work has begun and
5000 jobs are in the process of being created.

CONSTITUENCY QUESTIONS
Hastings electorate
Mr BURGESS (Hastings) — (12 271) My question
is to the Minister for Youth Affairs in another place.
The question I ask on behalf of my constituents is: what
assistance is the Andrews government able to provide
towards an upgrade of the Devon Meadows Scout Hall
at Glover Recreation Reserve?
Back in 2014 the coalition government committed
$110 000 to upgrade the hall. The current hall is in
crucial need of an upgrade and is an important
community facility for our young people. An upgraded
hall with modernised facilities will enable Devon
Meadows scouts to continue their fantastic work in
supporting, training and mentoring local youth. Our
scouts play an important role in helping our young
people to grow into independent, respectful and
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confident young members of our community. I seek
this funding information from the minister for the
Devon Meadows community.

Eltham electorate
Ms WARD (Eltham) — (12 272) My question is for
the Minister for Planning. Given the minister’s recent
decision to refuse Nillumbik’s significant landscape
overlay amendment to planning scheme C81, I ask the
minister, what can be done to protect the leafy green
character of Nillumbik and my suburbs from rogue and
inappropriate development?

Lowan electorate
Ms KEALY (Lowan) — (12 273) My question is to
the Minister for Housing, Disability and Ageing. The
information I seek is: what inclusion support will be
provided to people living with disability in the
Wimmera over the coming two years?
A rural access worker is currently employed by
Horsham Rural City Council under the Building
Inclusive Communities program. The minister has
notified council that this funding forms part of the
Victorian government’s contribution to the national
disability insurance scheme (NDIS) and will cease in
July 2017. This program will be replaced by
Information, Linkages and Capacity Building due to its
similar remit to build community inclusion and support
people with disability to actively participate in local
community life. However, this replacement program
will not be rolled out to the Wimmera until 2019,
leaving a two-year gap of disability inclusion support,
including when the NDIS is rolled out. Families caring
for loved ones with disability are seeking an assurance
that the state will fund disability inclusion support up to
2019 so they are not abandoned during the critical
NDIS rollout period.

Essendon electorate
Mr PEARSON (Essendon) — (12 274) I direct my
constituency question to the Minister for Water, and I
ask: what is the latest information on the success of the
Living Rivers program that is cleaning up the mighty
Maribyrnong River?

Nepean electorate
Mr DIXON (Nepean) — (12 275) My question is to
the Minister for Public Transport. On what projects will
the $6 million public transport infrastructure funding
announced in the 2014–15 budget be spent within my
electorate of Nepean? I have been finding it very hard
to track down any action on that $6 million project
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which, as I said, was announced in the 2014–15 budget.
There are a number of projects that I think are worthy
of that $6 million to facilitate improvements in public
transport within my electorate. The upgrade of the
intersection of Truemans Road and Point Nepean Road
has been mentioned as one possible project. At this
stage there has been no action on that project and no
announcements about the spending of that $6 million
which is, as I said, actually in that budget.

Dandenong electorate
Ms WILLIAMS (Dandenong) — (12 276) My
constituency question is to the Minister for Roads and
Road Safety. I ask the minister: how will the widening
of the Monash Freeway ease congestion and improve
traffic flows for local residents in Dandenong? Since
my election in 2014 many of my constituents have
raised concerns about growing traffic congestion in the
south-east, and particularly during peak periods. Mums
and dads are frustrated at being stuck in gridlock every
day when they should be spending valuable time with
their families. The Andrews Labor government’s
Monash widening project will see the freeway
expanded from four to five lanes in each direction
between the EastLink interchange and the South
Gippsland Freeway. After four years of inaction by the
previous government, it is great to see much-needed
improvements underway that work to ease congestion
and reduce travel times to and from work. The
Andrews Labor government is delivering for
Victorians, and Dandenong residents are keen to hear
more about the benefits of this project.

Evelyn electorate
Mrs FYFFE (Evelyn) — (12 277) My constituency
question is to the Minister for Tourism and Major
Events, and it is in regard to the operation of Visit
Victoria and concerns that problems within this
much-vaunted new body is affecting the future of
tourism. In a press release of 13 August 2015 it was
announced that Tourism Victoria, the Victorian Major
Events Company and the conventions division would
operate with a single united voice, would be a
world-leading body and would be fully operational in
2016. The three divisions of tourism, major events and
conventions are all operating with individual
familiarisation tours. Staff are stressed and despondent
and leadership is in a vacuum.
My constituents are asking when Visit Victoria will
become more effective. The Yarra Valley is the leading
tourism destination in the state. The number of
familiarisation tours has dropped off. They are finding
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it difficult to work with this new tourism body of Visit
Victoria, and they want the minister to take control.

Yuroke electorate
Ms SPENCE (Yuroke) — (12 278) My constituency
question is to the Minister for Health. How has the
24-hour supercare pharmacy in Craigieburn been
welcomed by and benefited Yuroke residents? In
September last year I was delighted to visit the 24-hour
pharmacy at Craigieburn Central to look at the new
facilities and speak to staff about the exciting new
services that they were able to provide to residents.
Many of us know how scary it can be to have a loved
one fall unwell in the early hours of the morning or the
late hours of the evening. Sometimes having the peace
of mind that the emergency department is not our only
option can make all the difference. That is why I was
thrilled at the announcement that Craigieburn would
be one of the first launch sites for the supercare
pharmacies program. I am sure all residents would
welcome an update from the minister on this
important issue.

Bass electorate
Mr PAYNTER (Bass) — (12 279) My question is
for the Minister for Water. The question I ask is: can
the minister provide the details of the cost of getting the
desalination plant operational and who will ultimately
wear that cost?
Melbourne storages are at a healthy 67.8 per cent, and
our local Candowie Reservoir at a healthy 68.2 per
cent, but Daniel Andrews is determined to pump his
50-gigalitre desalination in just before the winter
spillings season starts.
At a Public Accounts and Estimates Committee hearing
on Tuesday the Department of Environment, Land,
Water and Planning (DELWP) confirmed it would take
up to four months to deliver the desalination order.
DELWP also confirmed on Tuesday that in the last year
Melburnians paid more than $600 million in service
fees for a desalination plant that does not work. The
desalination plant has suffered power faults since
February 2016, and we now know that diesel generators
have been delivered into a holding yard and will be
installed at the plant to supply the power.
The DEPUTY SPEAKER — Order! I wish to
advise the honourable member for Bass that you do not
refer to honourable members by their name but by their
title. He referred to the Premier by his name, and that is
not the custom and practice of the house, just for future
reference.
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Carrum electorate
Ms KILKENNY (Carrum) — (12 280) My
constituency question is for the Minister for
Multicultural Affairs. As more and more people from
across the world move into Carrum and proudly call
it home, constituents in my electorate want to know
what the government is doing to help them feel part
of a strong, respectful, safe, diverse and harmonious
community.
Victoria has a proud and rich immigrant history, but
unfortunately many people in our community are
feeling ostracised because of the colour of their skin,
their religion or their cultural background. These
feelings are being amplified by the right-wing
fearmongering towards immigrants, including by our
very own federal government with its talk of weakening
section 18C of the federal Racial Discrimination Act
1975 and its cuddling up to One Nation. This needs to
change. I know there are many people in my electorate
looking forward to the minister’s answer on this most
important matter.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) AMENDMENT
BILL 2016
Second reading
Debate resumed.
Mr PESUTTO (Hawthorn) — I think when I left off
I was talking about the definition of mental impairment
and the potential expansion of that term under the act. In
our view, it may see the materialisation of a risk that
more people will be able to access those provisions to
avoid full criminal culpability for acts that the Victorian
community would otherwise expect and want to attach to
the relevant wrongdoing in those cases.
Can I move to the fitness to plead guilty component of
the bill. This will be new, and is dealt with in clause 8
of the bill, which will insert a new section 6A. This is
not something that we are wholeheartedly opposed to;
we think potentially it is actually quite useful to have a
mechanism for people who are unfit to stand trial to
nevertheless be in a position to plead guilty.
The only concern I wanted to note to the house on
fitness to plead guilty is about the supposed safeguards
that the government has spoken about in its supporting
materials, namely that a person who is unfit to stand
trial, but who is fit to plead guilty, cannot do so unless
that person is legally represented and the defence has
requested the opportunity to plead guilty. Our view on
this is that those safeguards, rather than enhance the
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benefits that might come from the introduction of a
fitness to plead guilty component, actually might enable
people to avoid its use in circumstances where a court
might be satisfied that the person does have the
capacity to plead guilty.
Let us just think about how this might operate in a
practical situation. If a person, for example through her
or his counsel, has not been able to convince the court at
a special hearing that they are unfit to stand trial, if that is
the aim as a forensic choice that the defendant has made
with her or his counsel, are they going to request the
ability to plead guilty, or is it open to a defendant, for
example, in some situations simply to sack her or his
lawyer so that the provision cannot apply? We are
confident that if this were brought in, subject to the
overriding judicial oversight that the court will exercise,
the interests of the defendant can be protected. It is not
clear to me that you need those safeguards in there,
because I am not sure they will operate as safeguards.
They may well operate more in the nature of obstacles
to fitness to plead guilty, because if a defendant does
not want to plead guilty but has the capacity to do so —
and that is always a difficult thing, I appreciate — then
there is no way the system can elicit that plea of guilty,
even though the court might be quite satisfied that
although the person is unfit to stand trial there is clearly
a capacity to plead guilty. But that will not happen if
either the defendant does not want to or the defendant
sacks the lawyer acting on behalf of the defence. I
would ask the government to think again about that
provision. Whilst, as I said, we welcome it in substance,
this safeguard may do more damage than the good the
government thinks it might do.
I turn quickly to clause 9 of the bill, which transfers the
assessment of fitness from a jury to a judge. We can
understand the government’s reasoning for doing this,
and to the extent that the changes are proposed to
expedite hearings, that would obviously be a beneficial
outcome. The only thing I want to ask here is whether,
firstly, this will result in more general outcomes in
favour of unfitness for trial compared with when juries
undertake this task. The second thing I want to note is
that the government has been quite explicit, saying that
this is about addressing not only cost and delay issues
but also concerns about the stress that might be caused
to the accused.
That is not something I would dismiss, but again in
light of my opening remarks we need a justice system
that does need to be focused more on the interests of
victims than our system presently is. I am not
dismissing the interests of the accused by any means,
but one of the big problems with the levels of public
confidence in our justice system is that the Victorian
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people are continually confronted with changes that
they see quite legitimately as being geared towards
making the trial and post-sentence experience for
defendants better and easier, with no substantive
improvements of the rights and interests of victims.
That is all I wish to note on the jury question.
A very significant concern we have is about the
introduction in this bill of a new right of appeal for a
person who is unsuccessful in a special hearing in
trying to persuade the court that they are unfit to stand
trial. A defendant will be able to appeal a finding from
a special hearing that they are fit to stand trial. For a
long time our system has not afforded defendants the
right to appeal against a finding that they are fit to stand
trial, and once again we have a very substantive change
being made in this bill that is wholly in the interests of
accused persons when there appears to be no real case
for why that ground and right of appeal should be
introduced. It will certainly assist defendants more.
More and more defendants will be able to contest those
findings, and if anything, rather than the scheme
promoting the expedition and prompt disposal of cases,
we might see a proliferation over time in the number of
appeals from the findings of special hearings.
A very significant part of the bill which we partly
support but partly have deep concerns about is progress
reviews. Progress reviews in our view will operate in a
salutary way in that there will be regular reviews of a
person in custody or a person who is serving a
non-custodial supervision order. The matter I did want
to express our concern about, and it is part of the reason
we have moved a reasoned amendment, is that the
system of reviews that the bill will bring in will contain
presumptions, and at the earlier stage of reviews — that
is, the initial progress review and the steps leading up to
that — there will be a presumption in favour of
maintaining the level of supervision. But as you move
over time through different levels of review that
presumption is basically flipped so that the presumption
becomes ultimately one about the person subject to
supervision being entitled to release, more so than is
currently the case, and we are concerned about that.
Again we have a substantive change being made which
is all about returning people back to the community,
and I am not sure these presumptions, to the extent that
they operate with progress reviews after the initial
progress review, are absolutely necessary. This will in
our view run the risk that people will be returned to the
community either at all or before they are in a position
to be returned without constituting an unacceptable risk
to the Victorian community or to themselves.
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In the time remaining I just want to address a few more
matters relating to supervision orders and the
introduction of a record of subsequent offending order.
The government is proposing in this bill that, if you are
subject to a supervision order and you commit what I
will loosely call another offence, then you may not be
faced as an accused person with another supervision
order. What will be recorded, if the court thinks it is
appropriate, is a record of subsequent offending order.
Again this is diminishing the level to which we want to
denounce wrongdoing to the point where it is almost
just a notation, if you like, in terms of a person’s record
of offending. Again, while this is a matter that sits
within the discretion of the court, we think there should
be an overwhelming direction towards further or
concurrent supervision orders. Even though I
understand some of the government’s reasoning, I think
the net effect of this will be that further wrongdoing is
just simply recorded and there is no real consequence
that attaches to that. Again, that is the context of the
Victorian community very much wanting to see this
Parliament produce outcomes that show we want
consequences to follow from wrongdoing.
I note very quickly that the bill is going to require
courts to have regard to available civil orders under the
Mental Health Act 2014 or the Disability Act 2006
again, so we have a situation where potentially criminal
wrongdoing is addressed in a civil manner. I can
understand all of the government’s reasoning at a
superficial level for why it wants to do that, but I am
not sure that that is consistent with where the Victorian
people want this Parliament to be heading in terms of
justice issues.
Clause 16 of the bill introduces a change that we are
very concerned about too. This is the change which
allows courts to excuse accused persons from attending
hearings. We think this is a very significant move, and,
I have to say, we do not support it. If you value
accountability in our system and you want to actually
add substance to your words that you want to recognise
the impact of wrongdoing on victims and people
affected by wrongdoing, we think the worst thing you
can do is say to people who are the subject either of
special hearings or normal criminal hearings where
mental impairment may be raised as a defence that they
do not have to at least appear. I think there is nothing
more alienating for victims and those around them than
to see a process which excuses the person who is the
very reason for that process from having to attend.
Again it is a matter for the court, but it is a change that
will be interpreted in the way it is intended, which is to
see more and more people excused from attending
special hearings or other hearings in certain
circumstances. We think that is not appropriate.
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I note another aspect of the bill which is all about
improving the appeal rights and other avenues available
to people subject to supervision orders to contest
variation applications and the like in terms of
supervision orders. At the moment section 31 does not
allow a person who has lost an application, for
example, to make another application for three years
unless the court otherwise orders. Under this bill that
three-year period will be reduced to 18 months. Our
query is: why do you have to do that? The court has an
overriding power. Why is this signal so important to
send that you are giving people who are subject to these
supervision orders a further right to contest decisions
that have been made potentially against them. That is
something that clause 36 of the bill is introducing and
one that we have deep reservations about.
I note that the bill proposes that the functions of the
Forensic Leave Panel will be transferred to the Mental
Health Tribunal. There may be some very good
logistical reasons for this, as has been pointed out by
the government in its supporting material. However, we
do not want the transfer of those functions to result in
anybody being released back into the community on
leave or in any other circumstances where they may
constitute a threat to community safety. What the
government will say, I can understand, is that that is not
the intention and that they do not believe that will
happen. Fair enough, but when you make these
changes, they come with signals, as I have said. We do
not want to see this change upset the current numbers
over time and the circumstances in which people will
be able to secure approval for leave.
They are some of the main ones I want to raise. The
final one I want to note, which feeds into a broader
concern that I have about a number of changes that
have been made — and they are seen in other bills that
have come before this house — is that this bill proposes
that the ability of the Attorney-General to participate in
applications across a range of matters that the current
Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997 scheme deals with is to be removed, so the
Attorney-General will have no role. The government’s
reasoning for that, consistent with the Victorian Law
Reform Commission’s report, is that the
Attorney-General should have no role in that.
I want to dispute that. I do not think that is appropriate.
Nothing in the current act gives the Attorney-General
the power to do anything, really, other than make
applications to be a party to a proceeding. That does not
mean that the Attorney-General is a decision-maker. I
understand the reason the government wants to invoke
this is that the Attorney-General is a member of the
executive, a member of Parliament and therefore is a
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political figure. So what? The interests of the Director
of Public Prosecutions (DPP) and the interests of the
Attorney-General are consistent, but they are not
identical. There is no reason why we should attach a
stigma to the ability of the Attorney-General to be
involved in this. There is no reason in my view why the
Attorney-General should have his or her current
abilities removed under this scheme.
There may certainly be circumstances, I can imagine,
where an Attorney-General may feel it necessary to
make an application where the DPP will not. It is not
for the Attorney-General to say, ‘DPP, do what I want
you to do’. That is fine. If the DPP does not want to do
it, fine. But the Attorney-General should retain that
power, and he should be fighting to retain that power
because it is only a power to be a party to proceedings
or to make applications. I bet you there will be
circumstances in the future where the DPP will not
want to act for reasons that may well be legitimate but
where an Attorney-General might want to act. At the
end of the day it is for the court to decide. The court
retains that power.
Ms WILLIAMS (Dandenong) — Is my pleasure to
rise in support of the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016. I note
that this bill touches on some challenging and sensitive
matters. Often when we see a bill come to life, if you
like, in a public setting, it is because of great tragedy. I
think that should be noted from the outset.
But before getting into that I would like to touch on
some of the background to this legislation, some of
which we will have learned from the previous speaker.
We know that in 2012 the previous government asked
the Victorian Law Reform Commission (VLRC) to
conduct a review of the Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997 and report on
possible and desirable changes that may be made to
improve its operation. At that time the act had been in
operation for some 15 years. As we know, it is
important that we in this place do what we can to
ensure that laws reflect contemporary practice and
expectations, especially in relation to such an important
issue as this.
The law reform commission consulted widely over a
two-year period. They consulted with victims and their
families, with the community, with police, with the
courts and with people that were subject to the laws as
well as health, disability and legal practitioners. The
law reform commission ultimately made
107 recommendations; 87 of them relate to legislation,
and the bill before us today implements 50 of those.
Those 50 recommendations in particular go to
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improving the operation of the act in the higher courts.
The remaining recommendations relate to extending the
act to the Magistrates Court. These particular
recommendations will be considered down the track
after the changes made through the bill before us today
have been implemented. In summary, changes put
forward in this bill are designed to make the act fairer
for all parties. They are designed to save the courts time
and to better protect the community.
By way of background about the act itself, the Crimes
(Mental Impairment and Unfitness to be Tried) Act
governs how people are treated when they have such a
serious mental impairment that they are not capable of
standing trial or should not be criminally responsible
for their offending. Traditionally we have referred to
this as an insanity defence, but our terminology these
days is somewhat more sophisticated than that.
It is important to note that not everybody with a mental
impairment is covered by the act; it generally relates to
only those with a specific and very serious mental
impairment. One example of the nuance involved in
this assessment which grabbed my attention is that a
person with a temporary mental impairment caused by,
say, drugs or alcohol does not qualify. However, if a
person has an underlying mental impairment that is
triggered by drugs or alcohol, they will not be
disqualified. I will touch on some of those definitional
issues further in a moment.
The act establishes a court procedure to determine
whether a person is capable of standing trial or not. If a
person is deemed unfit to stand trial, then a special
process takes place where the prosecution must prove
that the person undertook the conduct they have been
charged with.
The act also covers situations where a person argues
they are not guilty because of mental impairment. It
outlines that a person can only be found not guilty
because of mental impairment if they did not know
what they were doing when they offended or if they did
not know what they were doing was wrong.
I am told that the proportion of people captured by the
act and subject to its supervision is quite small. It is
about 2.3 per cent of the overall prison population, so it
is a fairly small cohort but one that I think presents
some particular social and policy challenges for us not
just in this place but out in the community.
The new system put forward in this bill is designed to
improve efficiency. I think it is fair to say it does not
make any fundamental changes. I will outline a few of
the key changes made by the bill. Under the new
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system a judge will decide whether a person has the
capacity to be tried for their offending. At the moment
it is a jury that decides this. This change will ultimately
enhance efficiency by streamlining the process.
The court will need to apply a new unacceptable risk
test when deciding whether a person subject to a
supervision order under the act should be released into
the wider community. This test replaces the existing
serious endangerment test and requires a court to
consider if the release of an offender would present an
unacceptable risk of that person causing serious harm to
others, which brings the act into line with other laws.
This bill also rectifies a current gap in the legislation
relating to the fact that there is currently no definition of
mental impairment in the legislation. As it stands,
courts look to case law to work out whether an
impairment qualifies. This bill includes a new statutory
definition that reflects the common-law definition. It
should apply to the same people that have always been
able to access the defence, but the bill will add clarity
by outlining that definition in the legislation.
A new test of fitness to plead guilty is being introduced
The new system will allow people to plead guilty and
be sentenced even if they are not fit to receive a
criminal trial. This recognises that some people might
have the capacity to plead guilty if they understand
what that means and adequately understand the offence
they are charged with and the advice given to them by
their legal representative even if they are not capable of
participating in a trial. These people will receive a
sentence like any other offender under the criminal law,
not supervision under the act. The hope is that this will
ensure courts operate more efficiently and that trauma
for victims is reduced.
The new system will require courts to review the
progress of a supervised person at least every five
years. Under the system as it currently stands a person
subject to a supervision order is not entitled to a review
until the end of their nominal term, which might not be
for 25 years. This change therefore ensures that regular
reviews are a formal part of the supervision process,
which I think adds a level of rigour to the process and
ultimately makes it more robust.
The new system will give judges the power to make
extra optional orders for a person subject to the act.
These might include, for example, orders for the
confiscation of proceeds of crime, compensation and
restitution orders for victims, or orders affecting the
person’s drivers licence.
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The circumstances covered by the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 are
challenging and highlight the need to strike a balance
between the rights of victims and the rights of offenders
with serious mental impairments. These offenders will
often be among the most vulnerable in our community,
but this obviously also brings into play considerations
about the safety of the community at large. When we
hear about cases involving offenders with mental
impairments they are often tragic. Certainly in some of
the high-profile cases arguments about mental
impairment have ultimately failed although the debate
in the mainstream media has very much been alive.
I think of cases like that arising from the death of
Darcey Freeman, which most people in this place will
remember as being very shocking. Again we are
reminded that this issue of offenders with substantial
mental issues, whether they qualify under the act or not,
who have committed quite heinous crimes often tests us
and tests the public’s goodwill in terms of how we deal
with these offenders and ensure that we are getting the
fairest outcome not only for those offenders but also for
the victims and for the broader community, who rightly
have expectations about how we deal with things and
how we ensure their safety.
There is no doubt that there is some tension between
the legal constructs and the psychiatric constructs that
are involved in this legislation. It is also an issue that is
not necessarily particularly well understood in the
community more broadly. Often if a person is found not
guilty due to a mental impairment, there is a perception
in the community that the offender has essentially
walked free or gotten away with it. In reality that is not
really the case. While someone may be found not
guilty, they may still be regarded as a serious risk to the
community and deemed appropriate for ongoing
supervision in a secure forensic facility like the Thomas
Embling Hospital. This bill, I believe, goes a significant
way to ensuring the right balance is reached and
appropriate respect is given to victims, the broader
community and vulnerable offenders with serious
mental impairment.
I would like to commend the work of the Victorian
Law Reform Commission. It is not easy work to unpick
some of our existing ways of doing things and work out
whether there are better ways of doing things in what is
a complex area. I think, in reflecting on this bill and
looking at the detail within the bill before us, what is
absolutely obvious is that it is very complex and very
technical. And as I think the previous speaker captured,
there is a lot of substance to it and a lot of detail.
Capturing how this all interacts and how it meets
community expectations is a great challenge, so I would
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like to commend the law reform commission on the
work it has done. I also reinforce my statement that I
believe this bill goes a significant way to redressing the
balance. I commend the bill to the house.
Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment Bill
2016. I am equally going to begin my contribution by
thanking the Victorian Law Reform Commission for its
review, because although I have not read all 553 pages
of the report that was produced, I had a bit of a look at
it this morning ahead of the debate.
Mr Pearson interjected.
Mr D. O’BRIEN — I know the member for
Essendon does like to spend a bit of time on these
things. I am sure the member for Essendon has indeed
read all 553 pages, but I have not actually got there.
As previous speakers have noted, this legislation comes
forward as a result of a review that was instituted by the
former Attorney-General, the member for Box Hill, in
2012 and a report that was handed down in 2013.
Certainly some of the material provided by the law
reform commission surrounding that review has been
helpful for me in understanding this issue which, as the
member for Dandenong said, is a difficult one. It is
sensitive and fraught both from a prosecution point of
view and also from a defence point of view.
One of the things I did find useful was a fact sheet that
the Victorian Law Reform Commission produced at the
time it undertook the review. It provides a bit of
information on two of the key issues that are dealt with
in this legislation — that is, whether a person is unfit to
stand trial and also the defence of mental impairment. I
might just refer to that fact sheet a little. The
fundamental test with respect to the defence of mental
impairment is that the person did not know what they
were doing or did not know that what they were doing
was wrong. The fact sheet states that:
An example of a case involving the defence of mental
impairment is a person who committed an offence and who,
because of a lifelong intellectual disability, suffers from
significant frontal lobe dysfunction that affects his —

or her —
capacity to control his —

or her —
behaviour and regulate his —

or her —
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impulses.

It continues:
If a person is found ‘not guilty because of mental
impairment’, this is a finding that they are not criminally
responsible for the offence.

The fact sheet also notes here that a jury usually decides
if someone is not guilty because of mental impairment.
Indeed that is one of the issues that is being amended
by this legislation, where that decision will be
transferred to a judge. That is a defence that has been in
case law for many centuries, and there are absolutely
good and valid reasons for that. We sadly see crimes
committed by people who simply do not understand or
recognise that what they are doing is wrong or for other
reasons simply cannot be held responsible for their
actions. They are, as the member for Dandenong said,
some of the most sensitive cases that we will see before
our courts.
The commission highlighted that mental impairment is
not defined in the act. That is an area that I want to go
to because this bill does put in a definition of mental
impairment. Clause 5 inserts new section 3A, which
defines mental impairment as ‘a mental illness’ or ‘a
cognitive impairment, such as an intellectual disability’,
but provides that new section 3A(1)(b) ‘does not
include a temporary disorder or disturbance of an
otherwise healthy mind caused by an external event’.
In theory that should give us some comfort. One
example that that may well be referring to is someone
who is under the influence of any form of drug that
changes the ability of the mind to understand what is
going on. That in itself makes sense. What gives cause
for pause — and I believe the member for Hawthorn
touched on this as well — is the example that is then
given in the bill, which says:
A person who experiences psychosis as a result of the
consumption of a psychoactive drug does not have a mental
impairment for the purposes of this Act unless the
consumption of the drug has triggered an underlying mental
condition that exists independently of the effects of the drug.

That, I guess, is where we on this side have cause for
pause, because it opens the door a little bit. It allows
someone potentially accused of a crime to say, ‘Yes, I
was on drugs. I was taking ice, and that in itself
triggered a pre-existing condition’. In the community I
think there could be scepticism about the validity of a
condition, particularly if it were diagnosed after the
fact. If it were diagnosed before, it would be more
understandable. But I think there is some concern, and
that particular example highlights why new
section 3A(1)(b) is not as clear-cut as it may well be. It
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also highlights the reason why the coalition parties are
concerned about this legislation and why the member
for Hawthorn has circulated the reasoned amendment
that we will be putting at the conclusion of debate.
I have to say that there is a great deal of concern about
law and order in the community at the moment, and there
is also a great deal of concern about the Andrews Labor
government’s approach and its failures in this particular
area. I would also add that the feedback I get in my
electorate from people is that they are concerned; indeed
many are angry with the court system more generally.
There is blame put on magistrates; there is blame put on
judges. I understand that a lot of that commentary is
perpetrated in ignorance — for example, when people do
not know the circumstances of a case and are only
reading a small media report on it — but there is a
concern that our court system is too lenient.
New section 3A, which includes the definition of
‘mental impairment’, could be seen by some in the
community as another excuse for criminals to get away
with murder — almost literally. That is why we are
raising a concern here. Whilst the intent is well
meaning, I suspect there would be genuine concerns
within the community as to what the actual outcome of
this new section will be. Given the level of concern in
the community, I think it is pertinent that we move our
amendment and that the government goes ahead with
the other aspects of the bill — the areas that will
improve the operation of the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 — and
also delivers some improved efficiencies within the
legal system. But it is that area in particular that I
certainly have concerns about.
The main provisions in the bill include clause 5, which
deals with mental impairment, as I have talked about.
Clause 8 introduces a new section regarding fitness to
plead guilty, which means that a person who is unfit to
stand trial may still be able to plead guilty. That is
defined under clause 8. New section 6A outlines a
number of caveats around that and definitions as to how
it may be dealt with. Clause 9 determines that fitness to
stand trial will now be for judges to decide and not
juries. I think I may have unfortunately said earlier that
that related to mental impairment. In fact this is in
relation to fitness to stand trial now being in the hands
of judges and not juries. Part 3 of the bill transfers the
functions of the Forensic Leave Panel to the Mental
Health Tribunal and broadens its membership.
There are also quite a number of miscellaneous clauses
that, as I said, deal with the efficiency of the system and
generally tidy up the legislation with respect to mental
impairment and unfitness to be tried. Those elements of

323

the act should and can be dealt with. That was the
original intention of the reference from the former
Attorney-General, the member for Box Hill, to the
Victorian Law Reform Commission. This bill
potentially goes a bit further than what was intended by
the previous government in its terms of reference for
the review. I am pleased that the member for Hawthorn
has circulated the proposed amendment. I hope that the
government goes away and deals with the more minor
and less controversial aspects of this piece of legislation
and revises what it intends to do with respect to the
definition of ‘mental impairment’.
Ms GREEN (Yan Yean) — I am pleased to join the
debate on the Crimes (Mental Impairment and Unfitness
to be Tried) Amendment Bill 2016. As previous speakers
have said, the bill before the house comes as a result of
work done by the Victorian Law Reform Commission
(VLRC) after a reference by the previous
Attorney-General, the member for Box Hill, in 2012. As
other speakers have done, I would like to commend the
Victorian Law Reform Commission on their work. They
really are the unsung heroes in our criminal justice
system for the work that they do. It is difficult work in a
difficult area, and I thank them for that.
Often the community is afraid of a so-called crazed
killer or crazed offender, and the headlines can be quite
extreme. Those that are actually genuinely crazed and
not fit to be tried or not capable of being tried are
actually a very, very small proportion of the offender
population; it is only 2.3 per cent in fact. I sometimes
think it is a shame the way reporting is done, saying
‘crazed killers’ and ‘crazed offenders’, because
invariably that is not really the case. It is just someone
who has definitely done the wrong thing and needs to
be tried and, if found guilty, appropriately convicted
and then take responsibility for their actions. But there
of course has got to be in the criminal law a device and
a mechanism and legislation to deal with those who are
definitely criminally mentally impaired.
This bill actually delivers on 45 of the
107 recommendations made by the Victorian Law
Reform Commission. It will streamline processes,
modernise legal tests and make systemic improvements
to the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997 (CMIA), enhancing the operation of
the act for those subject to it and all the users of the act.
I hope the reporting around this actually does make it
clear that this is a very small proportion of the
population and that it is not, as some might portray,
about those who might take illicit substances and then
try to use that as an excuse for their actions.
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A very high-profile case is the case of Arthur Freeman,
who was charged and convicted of throwing his own
daughter off the West Gate Bridge in a most horrific
and vindictive act directed towards the mother of that
precious little girl. He actually did try to make a claim
of mental impairment, and the community should be
pleased that the judiciary did not accept that and that he
was tried. But there are others who may have been born
with a mental impairment or some other condition that
means that they do not understand the impact of their
actions, and that is who this bill covers.
The reforms will ensure that the CMIA operates
consistently with its underlying principles, which
include protecting the rights of the accused, such as by
ensuring they are afforded a fair trial, are only punished
where they are morally blameworthy and have their
freedom and autonomy restricted only so far as is
necessary. The reforms also recognise the rights of
others, especially victims and family members, and the
need to protect the community from dangerous
individuals. They uphold the therapeutic focus of the
CMIA and encourage the gradual reintroduction of
supervised people back into the community when it is
safe to do so.
The reforms in the bill implementing the VLRC’s
recommendations include the creation of a set of
statutory principles to guide decision-makers, the
introduction of a finding of ‘fit to plead guilty’ and a
transfer of the determination of fitness from the jury to
the judge, the creation of the definition of ‘mental
impairment’ and a reframing of the definition of ‘fitness
to stand trial’, the introduction of a system of
mandatory regular progress reviews of supervision
orders, the introduction of a new test of unacceptable
risk, a change in responsibility for representation of the
public interest under the CMIA from the
Attorney-General to the Director of Public
Prosecutions, and procedural improvements to
hearings, including the provision of expert reports.
The bill enacts some provisions through the CMIA,
which will be amended to improve clarity and enhance
its operation and accessibility. The bill also transfers the
functions of the Forensic Leave Panel to the Mental
Health Tribunal. The reforms are not expected to add to
the number of people that would qualify under the act
that approximate 2.3 per cent of offenders.
Many of the offenders under supervision orders are
housed in the Thomas Embling Hospital in Fairfield,
and I was really pleased to see earlier this week that the
government announced additional funding for that
hospital so there is more mental health support. There is
a further $7 million to build 10 additional beds at the
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Thomas Embling Hospital, and that is in addition to the
new $9.5 million eight-bed secure psychiatric intensive
care unit. The unit will be completed by April 2018 and
will provide mental health services for prisoners on
compulsory treatment orders. The additional funding
will be used to provide additional beds within the
existing Thomas Embling facility, which are expected
to be ready from October this year. This is the first time
the Thomas Embling Hospital has had an increase in
capacity since 2000.
We are giving patients the care and treatment that they
need to get well, stay well and stay out of the criminal
justice system, but having an improvement in facilities
is also a recognition of support for the staff who work
in this most difficult of areas in these secure units —
the medical practitioners and the custodial officers. It is
really important to support them in doing that difficult
work, because we want to ensure that they continue
doing that difficult work to keep our community safe.
Having these improvements in secure facilities at the
Thomas Embling facility can also give the community
reassurance that they are protected from offenders that
are detained there.
This bill is part of a suite of measures that this
government is legislating for in terms of judicial reform
and keeping the community safe. I would hope that the
opposition would see fit to support this bill given it was
their Attorney-General in the previous Parliament, the
member for Box Hill, who actually made the reference
to the Victorian Law Reform Commission to make
these necessary changes. I commend the
Attorney-General on his work in implementing these
requirements and the justice bureaucrats that have
prepared the bill, and I commend the bill to the house.
Mr THOMPSON (Sandringham) — I am pleased
to make a contribution to the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment Bill
2016. Competence and mental capacity are critical
issues in the criminal justice system, and the opposition
has a number of concerns that are reflected in the
reasoned amendment to the second-reading motion,
where the shadow Attorney-General has moved:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words:
‘this bill be withdrawn and redrafted to —
(1) take into account further consultation about the
substantive matters of the bill; and
(2) retain the procedural components of the bill so the
operational improvements identified in the
Victorian Law Reform Commission’s Review of
the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997 can be achieved’.
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A number of years ago there was an offence which took
place within my electorate. There was a man who had
been in a group home, and it was alleged that he had
committed an offence within a school precinct. There
was community uproar. His parents had for a long
period of time raised concerns regarding his welfare
and wellbeing and capacity in a number of respects to
live independently and unsupervised. Representations
had been made following deinstitutionalisation for
better community house options for people where there
would be activities and a degree of supervision. That
may have precluded the series of events which
subsequently unfolded and which in many ways
destroyed the wellbeing of the family as a result of
alleged offences that were attributed to this particular
person. In the rolling years thereafter the family lived in
the shadow of a matter that was of massive, massive
concern to them.
On another occasion I had occasion to represent a person
who had been accused of causing criminal damage to a
doctor’s surgery. He came along to my office and sought
the opportunity to be represented in court. I had given
him a guesstimate of what might be required, and he left
the office in something of a hurry. I went out of my
office and brought him back and we had a discussion
about what he would be happy to pay to be represented
in court. We reached a fair agreement — he thought $20
was a fair amount — and I had the privilege of
representing him in a district court.
Two weeks later I had another call from him, from the
custodial area of a police station. Instead of being
charged with criminal damage he had been charged
with threatening to kill and the attempted murder of a
medical practitioner. I visited him at the lockup. He was
not in a good physical condition and he was not in a
good personal condition. Arrangements were made for
another law firm which practised in that area of the law
to make representations for him. Ultimately he spent
time in, I think, Mont Albert, when in that particular
case he was adjudged as not having capacity, and I
believe rightly so. But there are serious issues in
relation to this area of law and its wise management.
In relation to the main provisions of the bill, the
definition of ‘mental impairment’ will broaden the
range of defence to ‘may be able to assert unfitness to
stand trial’. Clause 8 introduces a new fitness to plead
guilty test that provides that a person who is unfit to
stand trial may still be fit to plead guilty. Under clause 9
determining fitness to stand trial will now be for judges
and not juries, and part 3 transfers a function of the
Forensic Leave Panel to the Mental Health Tribunal
and broadens its membership to community members
and psychologists.
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This is a controversial topic because although fitness to
stand trial has long been a feature of the criminal justice
system, the public sees such schemes as allowing
people guilty of crimes to get off lightly. The bill
follows a Victorian Law Reform Commission (VLRC)
report which was commissioned by the current
opposition while in government to look at procedural
improvements and operational efficiencies. The VLRC
report makes many such recommendations but also
extends into potentially contentious substantive matters.
At a time when the public have a concern about public
safety and a concern about sentencing, it is important
that there be transparency and fairness in the process
but also that people are being held to account for
offences that have been committed, based upon an
assessment of competence and capacity.
In terms of the preamble, I have broadly outlined the
purposes of the bill. There are definitions that are being
inserted into the principal act. The meaning of ‘mental
impairment’ is outlined in clause 5, where it states:
After section 3 of the Principal Act insert —
“3A

Meaning of mental impairment

(1) For the purposes of this Act, a mental impairment —
(a) includes —
(i)

a mental illness; and

(ii) a cognitive impairment, such as an intellectual
disability; but
(b) does not include a temporary disorder or
disturbance of an otherwise healthy mind caused
by an external event.

An example is given within the bill itself:
A person who experiences psychosis as a result of the
consumption of a psychoactive drug does not have a mental
impairment for the purposes of this Act unless the
consumption of the drug has triggered an underlying mental
condition that exists independently of the effects of the drug.

We as members are aware of people who have
concerns regarding, or we have constituents who suffer
from, psychosis and a range of psychiatric medically
diagnosed conditions. The criminal justice system often
sees people with a level of impairment before the
courts. One of the great challenges is how we wisely
evaluate their medical wellbeing. In criminal law the
key issue is not only the act or actus reus but,
importantly, the mens rea.
The definition of ‘murder’, as I recall, is when a person
of sound mind and the age of discretion unlawfully kills
any reasonable creature in being with malice
aforethought, either express or implied by the law, with
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the death taking place within a year plus one day. That
was the broad common-law definition back in the
1970s, and there are then sub-elements of how that
might be defined. One key issue is ‘of sound mind’, and
that is where this will become an issue if it is
outworked within the legal process and the legal
system. It is a critical issue in terms of both looking
after people who may lack that mens rea versus those
who may possess the necessary and requisite mens rea.
That is a matter for legal experts. It is a matter for legal
evaluation in concert with the expert evidence that
might be brought into the equation. There are multiple
examples within the criminal law of where people have
repeat offended but have been brought before the courts
and tried and convicted.
There are people currently serving criminal terms who
have been repeat offenders in the criminal justice
system and who have committed horrific murders.
There is the grief that unfolds from that conduct when
people have been discharged rather than detained. So
there are concerns about the way the procedural work
needs to be done, but we need to be very cautious about
the other elements of the bill.
Mr PEARSON (Essendon) — What a delight it is
to see you, Acting Speaker, in the chair this beautiful
afternoon on one of the last sitting days of summer. I
am delighted to make a contribution in relation to the
Crimes (Mental Impairment and Unfitness to be Tried)
Amendment Bill 2016 that is before the house today. At
the outset, like those before me, I would like to
acknowledge the Victorian Law Reform Commission
for the work they have done in terms of advising the
government on this piece of legislation. I do want to
state for the record that I have not done what the
member for Gippsland South said and read all
550 pages. He gave me great credit when he said that I
had, but I need to correct the public record and indicate
that I have not read all 550 pages.
Mr Pesutto interjected.
Mr PEARSON — The member for Hawthorn said,
‘If I had said so, he would believe me’. A couple of
probing questions would clearly show that that would
not be the case.
Mr Katos — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr PEARSON — As I said, it is an absolute delight
to be able to speak on this bill on one of the last days of
summer of 2017.
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Mr Donnellan interjected.
Mr PEARSON — Indeed I have got my summer
suit on, Minister for Roads and Road Safety. I do want
to place on the record the sterling work that the
Victorian Law Reform Commission has performed in
relation to advising the government on this particular
issue. It is an important piece of legislation because it
updates and modernises this particular act. It is about
making sure that in some cases the language is
consistent with other changes that have previously been
introduced in relation to issues like the serious sex
offenders legislation. Consistency of language is quite
important. It is important to make sure that we update
and modernise legislation to reflect the times we live in.
That is entirely appropriate.
I note that one of the changes relates to transferring the
assessment of fitness to stand trial from the jury to the
judge. That is a very important measure. Judges are best
placed, given their depth of knowledge and the fact that
they are quite conversant in legal practice and have had
various defendants appear before them, to be able to
make a call as to whether a person is fit to stand trial or
not. That is a very good and welcome initiative.
I note the fact that there is an introduction of
progressive reviews. Obviously when a person is
incarcerated for a significant period of time their
progress will not necessarily be linear; there will be
peaks and troughs. The notion of having these reviews
every 18 months to, at a maximum, two years would
enable medical practitioners to get a clear sense as to
how a person is going with their treatment. It will
make sure that we have got a bit of a time series on the
way in which that person’s rehabilitation or treatment
might be progressing.
It would also enable us to be able to get a better sense
or understanding of how a person’s treatment is
progressing and whether there are certain flashpoints
which might trigger an adverse reaction. When a
person’s term expires and practitioners have to make a
decision about whether a person is ready to be returned
to the community, they have got that real-time data that
has been tracked over time and can make a call and
work out whether it is appropriate for a person to be
released. Obviously these progressive reviews would
feed into the major progress review, which would occur
at the end of a person’s term.
I note the fact that in relation to the process of review
of supervision orders, there will be the enabling of
attendance at hearings via audiovisual link. That is a
really smart initiative. If we are looking at the costs
that are incurred in relation to getting a prisoner ready
for court transportation — bundling them into a
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vehicle, taking them to a judicial facility, holding
them there, bringing them before the courts, making a
legal determination in relation to them and then taking
them back — it is quite labour-intensive and quite
inefficient. The notion of being able to use an
audiovisual link — technology — to more efficiently
discharge public services is important. Where we can
find more efficient ways to do things and do things
better we should embrace that, rather than sticking to
the old-world views.
I note that the bill will also look at transferring the
functions from the Forensic Leave Panel to the Mental
Health Tribunal. The Forensic League Panel will cease
to operate. A Mental Health Tribunal better
encapsulates what would be an appropriate body to
examine these matters in a little more detail. I also note
the fact that in preparing annual reports to the courts, a
person’s progress under a supervision order must be
reported in terms of trying to work out whether a
person is progressing towards attaining independence
and physical, mental, social and vocational ability.
Again we have got to try and get this right because
institutionalisation had its real issues. It was fair and
reasonable to engage in a form of — — Am I getting
the wind-up, Acting Speaker? Are you wanting to bring
this to an end? Say it ain’t so!
The ACTING SPEAKER (Ms McLeish) —
Order! I think it is an appropriate time for the house to
break for lunch.
Sitting suspended 1.01 p.m. until 2.02 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Criminal justice system
The SPEAKER — Order! I have accepted a
statement from the member for Hawthorn proposing the
following matter of public importance for discussion:
That this house:
(l)

notes under the Andrews Labor government:
(a) despite members of the house repeatedly calling on
the Andrews Labor government to fix Victoria’s
weak bail laws for over two years, the government
has not brought any bills forward to adequately
toughen the law so that violent people are not free
to remain on Victorian streets while they await
trial;
(b) no action has been taken in over two years to
address weak sentencing laws and a number of
court decisions that have seen violent offenders
remain in the community and has also seen no
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change to sentence lengths for a number of serious
crimes;
(c) no action has been taken to better support victims
who suffer trauma, anguish and loss as a result of
violent crime; and
(d) despite surging rates of crime, recent Victoria
Police data show that the numbers of police per
capita and police at police stations have been cut
since November 2014;

(2) calls on the Premier to urgently implement the measures
needed to protect the Victorian community, restore
respect for our laws and institutions and send a message
that criminal behaviour will not be tolerated in our
community.

Mr PESUTTO (Hawthorn) — Thank you, Speaker,
for allowing me to speak on this matter of public
importance today. What is it going to take for this
government to realise that community safety and a law
and order system that Victorians can believe in depend
on more than announcements — sporadic and
intermittent announcements — that the government is
gonna do this and gonna do that? Where is the action?
Where are the actual concrete measures that the
government is going to bring forward to assure
Victorians that this government has their back and will
tackle the existential threats for many communities and
many people that they face in this community today?
For two years we have been calling on this government
to take action, and I will elaborate on that in a few
moments, but for two years the Police Association
Victoria, victims advocates, victims groups and
Victorians in their communities in their droves have
been calling on the government to take action across a
range of areas: bail, sentencing, victims, police, gangs.
And what have they seen? Nothing but announcements
and peripheral measures, which the government
believes is enough to quell the concerns from time to
time. They respond to front pages; they do not respond
to the reality that Victorians are facing today.
We are very proud that when we were in office
between 2010 and 2014 we brought in a range of
initiatives that responded to community concerns about
law and order in the state, whether it was baseline
sentencing, community correction orders which were
aimed at toughening up community-based sentencing
or getting rid of home detention and suspended
sentences that no-one believed in. We made changes to
bail to make it an offence to breach your bail and
changes to introduce conduct conditions to make sure
that people who were able to remain free in the
community on bail understood that they must comply
with conditions. We made a number of changes to bail
to toughen up the regime. We invested in nearly
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2000 police and nearly 1000 protective services
officers, which was all about assuring the community
that not only their perception of reality would be
enhanced but the reality itself would be addressed.
I am proud to say that despite my side of the chamber
suffering a loss in 2014, we had more plans for further
changes to toughen up our justice system. Regarding
bail, we signalled that building on the reforms of the
previous coalition government between 2010 and 2014
we would further toughen bail with a major review of
the act. We talked about reviewing sentencing even
further in ways that I will come to. But, alas, we had the
2014 election, and that is history.
What has happened since this government has been in
power? We have been calling on them to build on the
strong record that was established between 2010 and
2014, and what do we get? We get a serious weakening
of our bail laws. This government thought it was
sensible and desirable to change our bail laws to
legalise — let me repeat, legalise — the breaching of
bail by people under 18. Why did it need to be done?
The government said, ‘We have too many kids in
remand’. Well, what do you think is going to happen if
you legalise the breaching of bail? People will breach
their bail, and that is what is happening. We have seen
time and again reported in our community that people
are being assaulted, are seeing assailants in their home
and are driving along the streets and being carjacked by
people who are on bail.
There is no respect for bail at the moment, and that is
why we have been calling on the government for two
years to make community safety a paramount factor in
bail decisions. We have done this from as early as
January 2015, and since then we have repeatedly said
‘Toughen up bail’, because we are seeing people breach
it with impunity. The government failed to respond to
that call to toughen up bail, and we have seen it time
and time again. We saw the case of Stephen Spiteri. We
asked the Attorney-General about this in question time
some months ago and were met with a very indignant
response. We asked him, ‘How is it that a person who
has breached bail four times can be given bail for a fifth
time?’. What did that person do? Well, according to
reports it is alleged he went out and shot someone. A
person who had breached bail four times went out and
breached it a fifth time.
We all know about the events of 20 January. They are,
we all agree, among the most tragic events we have
borne witness to as a state, but it should not have come
to this. We have somebody whose history, it is alleged,
raises questions about whether our bail system is strong
enough and whether people are getting bail too easily.
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Given a person’s very chequered history and very
violent history, are people getting bail too easily with
that sort of violent history? And when they get bail, are
we monitoring them closely enough? That is why we
say that we do not just need a review into the current
act and how the current provisions can be amended;
what we want to see is a major overhaul of not just the
law but the culture around bail.
Historically there have been good reasons we always
remind ourselves that the people who are subject to bail
have not been found guilty of an offence, but this is
about more than the presumption of innocence, this is
about the innocence of the community and their
entitlement to live in a safe and secure community.
When we say that bail needs a major overhaul not just
in the law but in the culture that is precisely what we
mean — that our Bail Act has for too long elevated and
prioritised the interests of the accused person facing
serious allegations of violent behaviour. That has to
change, and that is why we on this side are proud,
through the Leader of the Opposition, to have
announced recently that we will overhaul bail and
subject bail to a new set of principles.
Chief among them are these three things. One, for
violent offences there should be a presumption of
remand. It should not be your ticket to walk straight out
of the courtroom door and back out into the community
when you are facing serious charges of violent
behaviour. That is a big change to our bail system. It is
the cultural change and the legal change we have been
crying out for for nearly two years. Two, we will
change bail further. No more excuses, no more second
chances. We call it a ‘one strike, you’re out’ policy. If
you breach your bail, you are telling the court and you
are telling the community that you do not care about
their safety, that you do not respect the institution of our
courts and that you do not respect the orders of our
courts, and we will send a severe message. Yes, it is
tough and very austere, but it is the only thing that is
going to shake our system up so that we get the change
we need. If you breach your bail, that is it, particularly
if you are facing a serious charge of violence.
The third principle is to reverse the reckless change that
was made in 2016 to legalise the breaching of bail. We
need to reinstate the law as it was because we need a
deterrent that tells young people, ‘We will give you a
chance only if you respect the conditions of your bail’.
This is not about putting anybody on bail who does not
deserve to be. This is about saying to young people, ‘If
you get bail, you have to understand the seriousness of
it. If you breach it, you lose it’. That is the kind of
message we need to send, and who can say that we
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need anything less and that we can get by with anything
less given the crisis we face now?
If the government does not believe me, maybe it will
believe the most recent Galaxy poll that has people to
the tune of around 52 per cent believing that our state is
less safe now than it was two years ago. What greater
evidence do you need that substantial, profound
changes to our justice system are needed now? The
government unfortunately has only committed to a
review of the Bail Act as it is, and there is no indication
the government has the appetite needed to change our
system in the way Victorians want and deserve.
I want to say a few things about sentencing. I did
mention two substantial reforms that the previous
government brought in — community correction orders
and baseline sentencing. Community correction orders
were basically expanded by the Court of Appeal in its
decision in Boulton in December 2014. We have never
accepted that the court’s interpretation was correct, and
I say that with all due respect to the court. I fully respect
the court, but we strongly disagree with that decision. It
was never intended that community correction orders
would lead to violent offenders who are charged with
and found guilty of relatively serious violent offences,
in the court’s own words, being able to remain free in
our community, yet that is what happened. We called
on the government to address that, and it has brought in
changes to deal with that. We do not think those
changes will work in the way we think they need to
work, but we will see how that goes.
The Court of Appeal struck down our baseline
sentencing. Again, I fully respect the court but believe
the basis of that court’s decision was wrong. Not only
did the coalition have an explicit mandate for baseline
sentencing that it took to the 2010 election but there are
serious questions about the doctrinal basis of that
decision. To strike down a law of this Parliament
because you do not think it is clear enough flies in the
face of substantial authority that says it is not the job of
the courts to do that — the job of the courts is to apply
the legislation no matter the degree of uncertainty it
finds. But again we have called on the government to
address that.
Where is the response to the November 2015 Court of
Appeal decision for Walters from this government? We
got nothing. We were told that it would be forthcoming
last year, but nothing. So we would have gone nearly
two years before anything came before this Parliament.
We think these matters are urgent. We recall that the
now government supported the baseline reforms when
they went through this Parliament, yet it has done
nothing to try to achieve the objectives to which it was
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committed two or three years ago. What we are seeing
with no action on baseline sentencing is people
continually getting short and light sentences for very
serious crimes.
This is something we should all agree on. It was agreed
back in 2014. Why is the government not acting with
more dispatch than it has been? The truth is the
government does not really believe in it.
Take victims. I am very proud to say that my
predecessor, the honourable member for Box Hill,
asked the Victorian Law Reform Commission (VLRC)
to report on how victims can be better supported in a
criminal justice system. Victims have for too long been
neglected in our justice system. The VLRC submitted
its report to the government in August last year. The
government has had it for around six months, maybe a
bit less. Nothing.
On behalf of this side of the house, the Leader of the
Opposition made an announcement on victims in early
January that we would adopt the recommendations of
that VLRC report, except for a small handful that we
still have under consideration. We are doing that
because we believe that victims need better support in
our criminal justice system, but where is the
government’s response? The government says it cares
about victims, but there is nothing.
Instead we have the government more focused on
legislation and measures designed to assist the accused
rather than assist victims, people who are vulnerable to
those who will commit criminal wrongdoing in our
community. We see from this week’s government
business program one particular bill that is all about
improving the pre-trial, trial and post-sentence
experience of the accused, when nobody is crying out
for it. Yet people are crying out for bail changes. People
are crying out for changes to sentencing. People are
crying out for better support for victims.
We were very proud to stand on the steps of Parliament
with a number of victims and victim support groups
and talk about how important it is that we support
victims more. Too many victims when they are going
through the trial process feel that they are just a
sideshow — that they are somebody to be consulted
once decisions have been made. What we have
committed to is a series of changes that will put victims
at the front and centre and make sure that they are
consulted before decisions are made. The obligation of
consulting will be just that: an obligation on prosecutors
and on investigators to genuinely consult with victims
before decisions are made to settle deals with the
defence, which often upset victims no end.
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We have talked about how it is important to make sure
that victims have access to compensation in better ways
than they do at the moment. We have signalled an
intention to work with the commonwealth to look at
how we can unlock superannuation assets.
Superannuation is a complex area for sure, but we can,
if we put our minds to it, find ways to allow victims to
better track pathways to compensation. We will have
more to say on victims, I am very proud to say, but
what we announced in early January on the steps of this
house with regard to victims would represent the most
profound change in relation to victims in our justice
system that we have seen in this state.
We on this side of the house understand that it is about
priorities, and that is why we keep saying to the
government: not just your announcements, not just your
media strategy but your actual legislative program, your
resourcing decisions and your upcoming budget have to
prove to the Victorian people that you are actually
committed to them — that you will bring forward the
bills, you will bring forward the measures and you will
deliver a budget that actually puts victims front and
centre and puts community safety front and centre in
our system. Victorians want it, and they sure as hell
deserve it.
Mr PAKULA (Attorney-General) — I am pleased
to rise to make a contribution on this matter of public
importance (MPI). I have read the text of the MPI, and I
have listened to the contribution of the member for
Hawthorn. If one was to believe it, you would believe
that over four years the former government had been
absolutely flawless on law and order and flawless on
community safety legislation. That is what you could be
led to believe.
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn!
Mr PAKULA — You would also be led to believe
that this government had been inactive or somehow
recalcitrant on that front. But moreover you would
believe that therefore the government should simply
abandon all process and just adopt the policy genius of
those opposite — the policy prescriptions of those
opposite — despite the evidence. Let me go to test
those propositions — —
Honourable members interjecting.
The SPEAKER — Order! Opposition members
will allow the Attorney-General to continue in silence.
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Mr PAKULA — Let me go to test those
propositions against the reality of the things that the
government has been required to do over the last two
years.
The member for Hawthorn raised the question of
community correction orders (CCOs). Indeed the
government has had to legislate for community
correction orders. We have had to legislate to ensure
that courts can no longer impose community correction
orders on the 10 most serious offences, including
murder, rape and sexual penetration of a child, and
therefore the only option for those offences now is a
custodial sentence.
We have been forced to legislate that a CCO can only
be provided where there are special reasons for another
cohort of offences. We have been forced to legislate
that the maximum CCO in the higher courts is five
years et cetera. And why? We had to do that because
the legislation that we were bequeathed was flawed and
inadequate. The opposition, the then government,
legislated not once but twice. The second piece of
legislation in late 2014 expanded the remit of CCOs,
and we had to come in and restrict it. That is the fact.
We had to implement the Royal Commission into
Family Violence — a royal commission, with all of the
recommendations, all of the money and all of the
responses that we have already implemented. And
why? Because for four years those opposite failed to
even detect that family violence was a problem.
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook is warned. The member is not seated in his
allocated place. He will allow the Attorney-General to
continue.
Mr PAKULA — So we committed to a royal
commission. We had the then minister, Minister
Wooldridge, describe it as a waste of time and
money. The former government did not support it.
The biggest law and order issue when we came to
government was one that had been comprehensively
ignored for four years.
Mr Battin interjected.
Debate interrupted.
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SUSPENSION OF MEMBER
Member for Gembrook
The SPEAKER — Order! The member for
Gembrook will withdraw from the house for a period of
1 hour.
Honourable member for Gembrook withdrew from
chamber.

MATTERS OF PUBLIC IMPORTANCE
Criminal justice system
Debate resumed.
Mr PAKULA (Attorney-General) — Those
opposite, the member for Hawthorn in particular, talked
about bail. There are a number of things that the
government has been required to do in regard to bail.
We had to tighten bail for those charged with terror
offences. We had to tighten bail for those who had
previously absconded from bail over the last five years.
Everyone recalls the matter of the runaway groom. This
was a person who was given bail, despite having
previously absconded, based on the bail laws that we
were bequeathed in 2014. We had to change those laws
about absconders, double the penalty for absconding
from bail and create a presumption against bail for
those who had done it.
We introduced a presumption against bail for those
with carjacking and home invasion offences on their
dockets. I ask again why we had to do that. We had
to do that because the bail laws that we inherited
were deficient.
I refer to the second-reading speech of the then
Attorney-General, the member for Box Hill, when he
introduced his Bail Amendment Bill 2013. He said:
… the bail system is also susceptible to abuses, such as
unjustified, repeat bail applications by accused people.
The package of reforms in this bill will address these issues.

So we have the member for Hawthorn going on about
how the government should simply adopt the policy
prescription of the opposition, but the fact is that back
in 2013, when the member for Box Hill introduced bail
changes, he told us that that had fixed it, and clearly
that is not the case.
When we talk about community safety — and I know
my friend the Minister for Police will go to this in
20 minutes or so — we cannot escape a conversation
about police resourcing. Despite the claims of those
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opposite, it is a fact that there was not a police officer
budgeted for and implemented by the former
government, and that is why — —
Honourable members interjecting.
Mr PAKULA — Well, it is true. The member for
Ferntree Gully bells the cat. We can see the protective
services officers but the only police those opposite
introduced were the ones that were paid for in the last
Lenders budget, and that is a fact. As a consequence, on
top of the 400 or so that we did fund in our first budget
there are now another 2729 police that were introduced
and paid for by this government.
On parole, we had to implement the last six
recommendations of the Callinan review into parole.
Why did we have to do that? We had to do that
because, despite the fact that the Jill Meagher murder
occurred in September 2012 and despite the fact that
the Callinan report was delivered to the government in
August 2013, 11 months later, in November 2014,
another 15 months later, there were still six
recommendations that had not been implemented by the
former government. Despite the member for Hawthorn
trying to assert that in the last two years nothing has
been done, we have had to fix their community
correction order debacle, we have had to implement the
Royal Commission into Family Violence, we have had
to make a number of amendments to the Bail Act, we
have had to pay for thousands of new police and we
have had to implement the recommendations of the
Callinan review that they never got around to.
The member for Hawthorn talked about baseline
sentencing and said, ‘Why have you not replaced it
yet?’. I will make two points about baseline. This was
not just a case where the court said they did not think it
was workable; the court said that it was incapable of
being given practical operation. This is not something
that can even be blamed on those opposite legislating in
haste. The fact is that the former government made the
commitment to baseline just before the 2010 election.
And when did they actually introduce the bill? In 2014.
They come in here and say, ‘Why has it taken you a
year to replace it? Why has it taken you a year or a year
and a half to respond?’, but it took them four years to
implement their own election promise and they still got
it wrong.
Beyond that we have also had to rectify their unlawful
association legislation, which was incapable of being
given any operation, and we had to rectify the
confiscation regime, both of which Victoria Police said
were completely unusable. Beyond that, in regard to a
range of other matters, as I have indicated, we have
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doubled the penalty for those who fail to appear on bail,
we have doubled the penalty for possessing child
pornography from 5 years to 10 years, we have
introduced statutory minimum sentences for people
who commit violent offences against custodial
officers — and there is much, much more to come.
In regard to youth justice reform in particular, we
announced — —
Honourable members interjecting.
Mr PAKULA — The opposition wants to spend all
of its time talking about the location of a youth facility
rather than talking about the reality. They do not want
to talk about the fact that they failed to make any safety
improvements at Malmsbury. They fail to talk about the
fact that when they came to government in 2010 they
had on their table an Ombudsman’s report which
recommended significant changes to the youth justice
system. It recommended security upgrades at
Parkville,’ and they completely ignored it.
Their record on youth justice was to cut 20 youth
justice workers out of the system and to cut
600 workers out of the Department of Health and
Human Services. Their record was to sit on that
Ombudsman’s report, which recommended significant
upgrades at Parkville, and do absolutely nothing about
any of it for four years. All of the things that we are
going to have to do in regard to a new facility, in regard
to youth control orders, in regard to moving
responsibility for youth justice to the Department of
Justice and Regulation are things that we are having to
do because those opposite spent absolutely nothing on
the system, made no changes and did not address the
recommendations.
Honourable members interjecting.
Mr PAKULA — The member for Hawthorn says,
‘We didn’t need to’. Despite the fact that there was an
Ombudsman’s report on the table of the government of
the day for four years and they did absolutely nothing
about it, their justification is, ‘Well, there wasn’t a riot
so we thought we could sit on our hands and wait for
one’. That really is the approach they take.
Let me just say in regard to bail that we have an
eminent former judge and Director of Public
Prosecutions (DPP) in Paul Coghlan doing the
comprehensive bail review that the member for
Hawthorn says he wants and we have given him a
grand total of 10 weeks to do it; not 11 months —
10 weeks. Those opposite, despite coming in here today
and saying that the entire system needs a
comprehensive review, were in here last sitting week
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saying, ‘Just legislate today and get it through both
chambers in one week’. That was their idea of a review
last sitting week. This week they are saying that we
need a full-scale comprehensive review. This is from
the mob that introduced a private members bill on
carjacking and home invasion and then forgot about the
home invasion and the presumption against bail in that
private members bill.
They say now that there should be a presumption
against bail for violent offences. As the member for
Hawthorn knows, for the vast majority of violent
offences there is already a presumption against bail.
That is the fact. They say there should be automatic
remand for any breach of bail and then say, ‘especially
for the violent ones’. Which is it — any breach of bail
for any charge or any breach of bail for serious
charges? This is the kind of detail that the opposition
has not provided and the sort of detail that Paul
Coghlan can go to. That is undercooked. We would
rather hear from a former eminent judge and DPP, who
we have asked to bring back legislation and ideas for
legislation in a very constructive time frame.
Let me say in conclusion that we heard from the
opposition last week and again today commentary in
the wake of the Bourke Street tragedy. I have to say that
the contributions that have been made have reminded
me of similar contributions in the wake of the Kerang
tragedy and in the wake of Black Saturday — 24 hours
of solemnity, 24 hours of apparent bipartisanship, and
then the finger-pointing begins. That says more about
the coalition — to be fair, just some members of the
coalition — than it will ever say about the Labor Party.
It is pure, shameless political calculation masquerading
as concern.
We want to avoid the litany of mistakes of those
opposite. We want something enduring, something that
will withstand challenge and something that will work,
and none of that will happen if we adopt the policy
prescription and the ridiculous timetables being
proposed by those opposite with nothing but base
political objectives.
Mr WAKELING (Ferntree Gully) — The highest
lawmaker in the land has just had 15 minutes to
articulate his government’s vision and his government’s
plan to fix law and order in this state, and the most we
got from the Attorney-General is that he is now asking
someone else to do his job. I am not going to cast any
aspersions on the work of Mr Coghlan, but what I will
say is that this Attorney-General has sat in his role for
over two years. If anyone in this state has been charged
with the responsibility to lay out their plans, set a vision
and explain to Victorians how they will make this state
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safe again, it is the Attorney-General in the one role that
he is squarely responsible for. For 15 minutes all we got
was whingeing, all we got was whining and all we got
was carping, but what we did not get from the
Attorney-General was a solution.
The Attorney-General and his colleagues can say
whatever they like, because the simple fact is that the
vast majority of Victorians do not feel safe in this state.
I find it hilarious to see marginal seat Labor members
putting out law and order brochures to try to trumpet
their failed reforms and the fact that they are employing
more police. Why are they putting out brochures about
their law and order record? Because when it comes to
voters in their electorates they are very concerned.
I was very interested to hear the Attorney-General in
his contribution speak on the fact that the coalition did
not, apparently, fund any new police. It was interesting
because I will give you one thing: you conceded for the
first time that we actually funded the protective services
officers (PSOs).
Mr Pakula — We’ve never denied that.
Mr WAKELING — Here we go. We had
1700 new police employed under the former coalition
government. We had 940 PSOs employed under a
coalition government. That did not happen under the
former government, which, mind you, had 11 years to
do that. They did nothing, but we in four years
managed to deliver a record increase in police.
My greatest litmus test for how this state is going in
terms of victims of crime and law and order is the work
of Noel McNamara, who sells sausages in my local
electorate every Saturday morning to raise money for
victims of crime. I talk to Noel and his supporters to get
an understanding of where this state is at in support of
victims of crime. Can I say gracefully to the
Attorney-General that victims of crime feel seriously let
down by this government.
The former government provided an opportunity, an
avenue, for victims of crime to converse with the
former Attorney-General, with members of his office
and with members of the department to ensure that
victims, their voices and their needs were listened to
and heard by government. But more importantly the
government did what it could to provide better
resourcing, better support and legislative reform when
needed. Attorney-General, can I humbly say that that is
not occurring under your watch.
I would say that victims of crime in this state need
support. Victims of crime in this state need to know that
they are respected. Victims of crime in this state need to
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know that their government has their back, that their
government will ensure that they are listened to and
heard and that their government will make the
necessary reforms where possible to ensure that victims
rights are upheld and, more importantly, that the
necessary legislative reform occurs. That is what I look
at when I talk about how victims of crime in this state
are being heard and how they are being listened to.
My own community has been gravely concerned about
the attack on Senior Constable Daniel Yeoman, who
was mentioned in this house. A teenager living in my
electorate broke into Mr Yeoman’s home and stabbed
him between the eyes. He then assaulted his wife and
fled in the couple’s car. The boy was granted bail on
24 October and then again on 28 October for separate
burglaries. After those two applications for bail, he
invaded the home of my constituent, an off-duty
policeman, and stabbed him between the eyes.
There is also the situation of a female resident of my
electorate whose story was raised in this house. She
was at home at 2 o’clock in the morning with her adult
daughters and her home was invaded. She said to me, ‘I
want to leave Wantirna South and find a safer
neighbourhood’. Let me tell you, Attorney-General, if
people in Wantirna South in Melbourne’s east do not
feel safe, tell me where they should move to. Tell me of
a safer suburb. What are the suburbs that people in this
state should live in so that they are going to feel safe? If
you do not feel safe in Wantirna South and if you do
not feel safe in Malvern, I ask the question: where do
people feel safe in this state? Where are they not going
to live in fear of home invasion? Where are they not
going to live in fear of a carjacking? That is the way in
which this state has deteriorated.
As I said, recent polls show that 52 per cent of people
said that they feel less safe in this state under this
government than under the former government. It is a
simple fact. Those opposite can say what they like.
Those opposite can believe their own rhetoric, because
it is not themselves they have got to convince; it is the
constituents out in the community. It is the mums and
dads who are concerned about whether or not they will
let their children catch public transport. It is the mums
and dads who are concerned about whether or not they
will let their children go out on a Friday or Saturday
night with friends. They fear that their children will be
subjected to an attack.
I took my 10-year-old daughter to White Night on the
weekend. I was talking to people, and they commented
on the fact that there were so many police on the
streets — and I commend the police on their work.
People were commenting on the basis that they knew
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there was going to be an assault or violence on the
streets of Melbourne during White Night. Lo and
behold, what happened? I awoke the next morning to
see on the news that there was an assault.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Eltham is out of her seat.
Mr WAKELING — Those opposite can defend the
situation as much as they like. The point of the exercise
is that this is where this state has come to. People have
lost faith.
I take up the interjections of the Minister for Police. The
Minister for Police should spend less time interjecting
and more time acting as a police minister. She should be
focused on employing more police on our streets.
Despite the fact that our population has increased by
200 000 across Victoria, the fact is that in my own
community, whilst we have had an increase in
population and an increase in crime, like in the
communities of the members for Rowville and
Bayswater, our police numbers have gone backwards.
Those opposite can come up with any excuse they like
about this. The simple fact is that people do not feel safe.
The first action of this government on law and order
was to scrap the move-on laws. They scrapped them at
the bidding of representatives from the Victorian
Trades Hall Council. So in a whole litany of instances,
even including those in Flinders Street, we had the
police saying, ‘We don’t have the power to move these
people on’.
Mr Pakula interjected.
Mr WAKELING — Here we go. Here we go.
Those opposite — —
The DEPUTY SPEAKER — Order! I will not
have honourable members on either side of the table
calling each other liars.
Mr WAKELING — Through you, Deputy
Speaker, and I do thank you for that. Certainly this is an
emotive issue, and it is very interesting to hear the
commentary of the Attorney-General because we know
that the move-on laws did work in this state. We know
that the move-on laws provided an opportunity for
police to access those powers if they needed to. But the
simple fact is this government saw fit as the first thing
they did in law and order to scrap the move-on laws.
This government needs to do stuff on carjacking and
cash payments for scrap metal. They should deport
violent criminals and improve the youth justice system.
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I will finish on the point that I raised in the last sitting of
Parliament. When I was standing at the memorial in
Bourke Street a woman standing beside me said, ‘I hope
the politicians are listening and will start acting’. Well,
let me tell you, those opposite are charged with that
responsibility. It is their role. Get on with it and fix it.
Ms NEVILLE (Minister for Police) — I would take
this matter of public importance (MPI) a bit more
seriously if those opposite were about more than cheap
headlines and perpetuating lies. I think what this MPI
should really note is some facts. Let us put some facts
in front of the house. Fact: there are more police now
than under the coalition government and there are more
coming — a 20 per cent increase in police numbers.
Let us go through some facts. Fact: the former
government funded no new frontline police officers —
none in four years. Let us go through the history of the
funding of police officers in this state. We all know
what happened under the Kennett government — it
committed to 1000 police but cut 800. Then in 2000–
01 — check the budget papers — 800 police were
funded. In 2003–04 there were 600 police funded. In
2007–08 there were 350 police funded. For those who
might be budget challenged, perhaps they could read
the budget papers. In the 2010–11 budget we funded
1966 police. But none were funded by them over
there. If you check their budget papers it is none —
zero, zero, zero, zero — until we get to 2015–16 and
2016–17 where we funded 532 police officers, all on
top of attrition.
In addition to funding those over 3000 additional
police, we are also funding at 3 per cent attrition, well
above the attrition rate, unlike those opposite. Not only
did you not fund any police but you did not even fund
the attrition rate. So of course it was going backwards.
Fact: what we will see this year is over 800 police being
trained in the academy. They are being recruited now.
Ms Ward interjected.
The DEPUTY SPEAKER — Order! The member
for Eltham is out of her seat.
Ms NEVILLE — In addition to that there are
450 police to meet the attrition rate — 800 new and 450
for attrition. Fact: what we will see is that of that
number, 406 will start coming out in two weeks time.
In two weeks time we start to see the 406 new officers
on top of attrition coming out into our community.
Fact: there are more police in the eastern region now
than in November 2014. Fact: there are more police in
the north-west metro region now than in November
2014. Fact: there are more police in the southern metro
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region now than in November 2014. Fact: there are
more police in the western region now than in
November 2014. Fact: compared with November 2014
when there were 13 151 sworn frontline police, as at
December 2016 there were 13 469. Fact: there are more
police than when the coalition was in government.

Ms NEVILLE — Population growth in Victoria is
currently at 3 per cent. Starting from this year we will
see an uplift of 20 per cent in police numbers in this
state.

Fact: in the first two budgets of this government we
have invested almost $1 billion in new police, in
protective services officers (PSOs), in the biggest uplift
in modern technology that the police have ever seen
and in forensics staff in police stations. In the first two
budgets there was almost $1 billion. Fact: this compares
to the former government’s biggest investment, aside
from their PSO investment — the only big investment
they made — and that was $23 million compared to
$1 billion in two budgets. There was $23.9 million in
the 2014–15 budget.

The DEPUTY SPEAKER — Order! I shall not
warn the honourable member for Warrandyte again.

Fact: we now have more police performing vital roles
in counterterrorism and in the special operations group
team and there are more police in the anti-gang and
illicit trafficking teams. Fact: there are more police in
the public order response team. Fact: there are more
police undertaking monitoring assessment through the
new ministerial advisory committee that we have
established. Fact: this is the biggest investment in
modern technology in Victoria Police’s history. Fact:
no police stations have closed. Fact: police numbers
have grown under this government, and not only that
but for the first time ever we have an allocation model
that has been signed off by government, Victoria Police
and the Police Association Victoria. It is a model that is
not just going to deliver in the next four years but that is
going to be delivering beyond that.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Warrandyte!
Ms NEVILLE — At no stage have those opposite
committed to this. Are they committed to delivering the
3135 police? Are they committed to the staff allocation
model, the new model that does not just take account of
population growth but also takes account of 26 different
crime types, takes account of call-out data, takes
account of the law enforcement assistance program
data, takes account of rural versus metro and takes
account of family violence?
Mr R. Smith interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Warrandyte!

Mr R. Smith interjected.

Ms NEVILLE — Fact: police numbers are growing
in line with Victoria’s population but will outgrow it, as
proven not by myself but by the commonwealth
Productivity Commission. Fact: an additional $2 billion
on top of the $1 billion has been put into police. Fact:
police custody officers are being rolled out, now
equating to 41 000 shifts. They are freeing up
41 000 shifts of our police officers.
Fact: we have released for the first time ever a
Community Safety Statement, which is a partnership to
reduce crime and reduce harm in this state. It is a
strategic document and a strategic approach, which is
not just about police numbers but new laws, new
powers and new tools to bring down crime and reduce
harm in this state. What did the Police Association
Victoria say about this? They said it was a game
changer. For the first time they said that this is not just a
government talking the talk, it is a government walking
the walk.
This is a package that will have new air wing capacity,
mobile technology, specialist training facilities, a police
advice line, online reporting, automatic number plate
recognition, crime prevention and engagement, more
money for Neighbourhood Watch and Crime Stoppers,
Kokoda programs, new youth resource workers, new
stations, mental health support, number plate pilots,
new laws around DNA, drugs, firearms, synthetic
drugs, cash for scrap metal — —
Mr Pesutto interjected.
Ms NEVILLE — Sorry? Four years, and did any of
that happen? Did any of that happen in four years? No,
none of it happened — —
Honourable members interjecting.
Ms NEVILLE — Do not claim that. There is
intensive bail, supervised bail, youth control orders,
longer sentencing for seriously violent youth offenders,
Fagin’s law, ensuring police are told of young people
who are on parole and guidelines about when you try a
young person in an adult court. All of these changes are
part of a strategic approach in the Community Safety
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Statement which, as the police association said, is a
game changer for Victoria.
Let me list a couple more facts before I finish,
starting with the issue of the crime rate. Let us have a
quick look at the crime rate. A crime rate fact is that
it has been on the increase for six years. Opposition
members may not actually want to associate with it
when they start to see that the increase of about 6 per
cent actually occurred about the time that we had a
police minister and a parliamentary secretary
undermining a Chief Commissioner of Police. Have
a look for that. Fact: for the first time in that period
we are starting to see some stabilisation and a
reduction in the growth of that crime rate.
Fact: the Australian Bureau of Statistics (ABS) —
again, not us — recently released on 8 February new
data that shows Victoria is the only state to decrease the
number of criminal offenders, down 5.7 per cent. Fact:
ABS statistics also show the youth offending rate in
Victoria is the second lowest in the country. The only
state doing better is the ACT.
Fact: Victoria Police have arrested more people than
they ever have before, with 18 000 more arrests in the
last 12 months.
We are the only state to decrease the number of
criminal offenders. We are the only state to see youth
offending at the second lowest rate in the country.
Every step of the way I have been up-front in
acknowledging that we have some real challenges. The
way to fix that is to fund a record investment in
police — the biggest in Victoria’s history. Secondly,
you have a strategic approach that not only puts the
number of police on the front line that we need to
prevent crime but also provides the tools, the resources,
the powers that the police need, and that is what the
Community Safety Statement is all about. This is a
strategic approach, a game changer as the police
association said, for reducing harm and reducing crime
in this state. We are the ones up for the challenge. We
are the ones who are getting on with it after four years
of inaction by those opposite.
Mr T. SMITH (Kew) — It is my pleasure to rise to
speak on the matter of public importance, as moved by
the member for Hawthorn. Frankly, what planet is the
Minister for Police living on? Fair dinkum! Fifty-two
per cent of Victorians feel less safe than they did two
years ago. Where do you have to live in this state to
realise that we are being inundated with violent crime
committed by violent youth gangs that are marauding
around our state and marauding around our city
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terrorising people? People are being carjacked at
Chadstone shopping centre in the middle of the
afternoon, and you say, ‘Everything’s fine!’.
Everything is fine, according to the police minister.
Really and truly, I cannot begin to express the
disappointment that Victorians are feeling in their own
government at the moment because they are simply not
doing the fundamental job of keeping them safe. The
fundamental role of the state is to protect the
community, and the government is not doing that at the
moment. They seem to be living in this dream world
where it is not a problem. It may not be a problem in
the urbane and, dare I say it, inner urban, elitist,
somewhat peculiar environments that they may be
having their dinner parties in, whether that be in Fitzroy
North, Carlton North or some such place — —
Mr Riordan — Williamstown.
Mr T. SMITH — Williamstown. Certainly not
Werribee, because no-one in here lives in Wyndham.
Anyway, that is another matter.
We have a serious issue in this state that is being
belittled and ignored by a group of people who seem to
think that there is not a problem, a group of people who
do not believe that an individual ought to be held
responsible for his or her actions before the law, a
group of people who have been in government for the
vast majority of my lifetime in this state.
If you want to look at systemic issues in the justice
system, the cultural malaise that is affecting our state or
the fundamental weakness in those with authority who
have abrogated their duties and who have said to
generations younger than mine, ‘You can do whatever
you like and get away with it’ — and that is what we
are seeing now — it comes from one person to begin
with, and that is Robert Hulls. The appointments that
were made to the bench between 1999 and 2010 —
some of them very good, others often very bad — have
been letting goodness knows who out for too long.
This goes to another issue, which is the political
culture that says I cannot criticise members of the
bench for their decisions. Well, that has got to change.
They have to be held to account just like the rest of us.
The public are crying out for it. They are sick of
people being let out and given a rap over the knuckles.
They want reform. They want reform of the bench,
they want reform of the criminal law and they want
reform of the justice system. Quite frankly some of the
debates that we are having in here do not bear any
resemblance to the discussions that people are having
out there in the real world, because these are the
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people who are on the front line of this plague, this
inundation, this complete undermining of our civilised
society of decency and hope, which is now being
overcome by fear, anger and hatred.

Governor of Victoria has to be evacuated from a charity
event because the government of this state cannot
protect her, then we have a serious problem — a
serious, serious problem.

What we want to see from a government is a strong and
resolute response to show these people that they have
no place in our society. The perpetual second, third,
fourth, fifth, sixth, seventh, eighth, ninth and tenth
chances have to stop now. Too many good people are
literally being killed because a lot of very average
people are not doing that much at all. That is a take on
Edmund Burke. Evil flourishes when good people do
nothing. The government is not doing anything. That is
the whole point. They are doing nothing.

So we have got the Governor being evacuated midway
through last year, and you said back then that there was
no problem; we have got a growth in the crime rate of
13 per cent; and we found out last week from the Chief
Commissioner of Police in Public Accounts and
Estimates Committee hearings that in 2015–16 there
had been in excess of 18 000 bail violations — that is
just extraordinary — yet between you getting elected
and the end of the 2016 financial year you brought on
only 100-or-something police when in reality to keep
up with population growth you needed 380 new police.

Bail needs to be reformed in this state. We had a
tragedy in January, and yet we are now towards the end
of February and still nothing has been done. The public
are crying out. If you needed any more evidence, the
last Ipsos poll reported in the Herald Sun the week
before last shows that the public want reform on these
matters. I have seen this myself. I repeat: when the
member for Caulfield, the member for South-West
Coast and I were at the Vinnies CEO Sleepout midway
through last year, we were set upon — —
Ms Thomas interjected.
Mr T. SMITH — You are here again, the apologist
for the worst behaved. You are the apologist for the
worst-behaved people in our society.
The DEPUTY SPEAKER — Order!
Mr T. SMITH — You are an absolute disgrace,
member for Macedon, an absolute disgrace — through
you, Deputy Speaker.
The DEPUTY SPEAKER — Order! I will pick up
the honourable gentleman. When you refer to ‘you’,
you are referring to the person in the chair.
Mr T. SMITH — Apologies, Deputy Speaker. I
will continue to call the member for Macedon, through
you, a disgrace.
We then had the changes to the move-on laws, which
meant that when these bedraggled, awful people turned
up to hijack what was a charity event for homelessness,
some of Her Majesty’s finest, of which only 16, I was
told, were on patrol that night in the whole of the CBD,
could not move these people on because of changes to
the laws by the Labor Party. The government had
changed the laws with regard to moving on these
brigands because it had an issue with the Construction,
Forestry, Mining and Energy Union. When the

With population growth of in excess of 100 000 a year
there will be the odd bad egg in that group of people
moving to our state; therefore the response from the
state should be to have police numbers grow with that
level of population growth. But the Labor Party, the
government, did not do that. They sat on their hands
and instead talked about white papers and green papers
and discussion papers and this and that and new models
and those models. No, we just want to see police on the
street and we want to see police numbers keeping up
with population growth. It is very simple. You would
think perhaps — —
Ms Thomas interjected.
Mr T. SMITH — The member for Macedon might
like to listen to this. You would think that perhaps there
is a correlation between a massive rise in crime, a per
capita reduction in police numbers and literally the
centre of Melbourne looking like a Third World
country, with homeless people everywhere, marauding
gangs terrorising people in Federation Square — —
Mr Angus — You think they would join the dots.
Mr T. SMITH — You would think so. The member
for Forest Hill makes a very reasonable point. You
would think they would join the dots. But they do not
join the dots, because they are clouded by this
bleeding-heart romanticism whereby no individual
should bear responsibility for his or her own actions
because it is society’s fault. The great collectivists over
there in the Labor Party think it is not an individual’s
fault that he or she behaves totally inappropriately. If
they are not an Australian citizen, they should be
deported, and if they are, they should be incarcerated
for a lot longer than they currently have been.
We have this ideological obsession by the left that it is
modern society’s fault; that it is the establishment and
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the social norms of our society’s fault. It is their fault
that people — their words, not mine — on the fringes
of our society are committing these crimes. I say that
we on this side of the house, the Liberals and The
Nationals, will keep Victoria safe. We will keep
Victoria safe because, unlike you, we believe in
individual responsibility and we believe in punishment
for crime. We believe that people should be
incarcerated, not given perpetual second and third and
fourth and fifth chances. We believe in sending a strong
message to those who do not share our values, who
break our laws and who terrorise our citizens that
enough is enough. We are sick of it. The people of
Victoria are sick of it. They want a strong response
from their government, and they are not currently
getting it. I hope in two years time they will.
Ms THOMAS (Macedon) — I have got a piece of
news for the member for Kew. He says that he will
make Victoria safe again. Here is the rub: you must be
elected to govern in order to do that — something that
your side has comprehensively failed to do. In fact
only once in the last 20 years have you been elected to
govern this great state because the people of Victoria
know that the only party that will deliver for the
community on the issues that matter — jobs, transport,
education, health and community safety — is the
Labor Party. That is why we are in government, and I
can tell you now that we intend to stay here, because
we are delivering the policies that matter to the people
of Victoria.
I am very proud of this government’s work in
addressing this very key, critical issue of community
safety. Both the Attorney-General and the Minister for
Police have spoken in the debate today. They have
addressed the concerns that are in the community —
concerns that we are well aware of. On the other side of
the house, however, the cheap shots, faux outrage and
racist dog whistling from the Liberal Party is nothing
short of a disgrace. Let me tell you that leadership
means facing challenges with thoughtfulness, with
intelligence and with insight, research and evidence —
something that that lot on the other side of the house
have never, ever cared for. On this side you will not see
us out there chasing another Herald Sun headline or a
One Nation preference swap.
I note that those on the other side of the house have
absolutely failed in their contributions to date to make
any reference to Victoria’s number one leading law and
order issue — and that is family violence. That is the
greatest community safety challenge that we face, and
yet not one single person contributing to this matter of
public importance today has talked about family
violence. I am very proud of our government’s
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achievements to date in tackling family violence both at
its root cause, which is gender inequality, and at the
crisis end with more and better trained police and a
sharp focus on perpetrator accountability.
The opposition can rant and shout; it does not change
for 1 minute that in fact on average one woman a week
is killed by a current or former partner, which means
that 52 lives are lost every year to family violence. That
is why here on the side of the house we established
Australia’s first Royal Commission into Family
Violence, and that is why we are getting on with
implementing every one of the 227 recommendations
of that commission, including those recommendations
opposed by those on the other side. As I indicated, we
are doing the work to bring family violence perpetrators
to justice.
We are also making the application for a family
violence intervention order more victim friendly
through the use of video and audiorecorded evidence,
and we will roll out specialist family violence courts.
Importantly, our reforms will provide education and
training to our police and our judiciary to ensure our
police and the legal system have the skills needed to
effectively work in family violence.
This work is supported by Victoria’s landmark
Community Safety Statement, which the police minister
has described to us in some detail. Our announcement
that we will recruit 3135 additional police has been
exceptionally well received. I might say that in my
community, as I already have had occasion to tell the
house this week, I took the opportunity to do some
doorknocking in Romsey to talk about this fantastic
announcement. Let me tell you, the people in my
community are very pleased, not just because this is a
significant investment in community safety but it is also
about creating jobs. A career in Victoria Police is a very
fine career, and it is one that I am certainly encouraging
members of my community to take up.
At the heart of the Community Safety Statement is this
record investment in police officers. As the police
minister has told us, it is based on a sophisticated new
police staff allocation model that Victoria Police has
developed in consultation with the Police Association
Victoria and which the government has endorsed. The
new model moves us away from the boom-bust nature
of police recruiting to an evidence-informed base that
will make sure Victoria always has the police it needs.
This staff allocation model takes account of population
growth, but it does so much more than that. It takes
account of the law enforcement assistance program
database and the computer-aided dispatch and traffic
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incident system, among other variables, to get a much
better picture of the sorts of demands being placed on
police and ensuring that we are putting police where
they are needed. This is smart policing; this is
21st century policing. It is giving Victoria Police the
boots on the ground, the resources, that they need to
keep our community safe. But of course our statement
is about so much more than just police numbers; it is
also about capability.
I was delighted to see that one of the initiatives, which I
think is hugely important and will be very popular in
the Victorian community, is a dedicated 24-hour police
assistance line for non-emergency calls and a reporting
website so that Victorians can contact police when and
where they need to. That should keep those on the other
side happy. We are rolling out automatic number plate
recognition technology to 220 highway patrol vehicles;
we are modernising and expanding the Victoria Police
air wing with three new helicopters and one fixed-wing
aircraft; we are building a new training facility for
Victoria Police’s special operations group, bomb squad
and critical incident response team; and we are
providing $10 million worth of youth crime prevention
grants and an expansion of the Victoria Police Kokoda
youth engagement program, something that I am sure
the Parliamentary Secretary for Justice has had some
involvement in, and I congratulate him on his work.
Police will also have new powers to fight crime,
including police being given the power to take DNA
samples from people suspected of committing an
indictable offence without a court order, increasing the
number of DNA samples analysed by police from 7000
to 70 000; the introduction of new laws to ban the
payment of cash for scrap metal in an effort to target
organised crime; and in addition, new laws targeting
drive-by shootings, including firing into a house,
building or stationary vehicle.
As I said, this package, our Community Safety
Statement, has been extraordinarily well received. This
is what the former police association secretary, Ron
Iddles, had to say. He said:
Many governments and many politicians talk the talk but
they don’t walk the walk. I will say this, that the Andrews
government has talked the talked and they have walked
the walk.

As the new secretary of the police association said, at
the end of the day, the current government had recently
announced over 3000 new police officers to hit the
streets inside the next five years. As those boots start to
hit the ground, the police association is relatively
confident their members are enabled to make some
marked improvements in relation to some of those
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crime trends. These positive announcements will help
police members on the ground and provide
much-needed relief.
The Community Safety Statement has been well
received by almost everyone in the community. There
is only one set of naysayers out there. Now, who would
that be? That would be the Liberal Party. Now let us be
clear on this. The Liberal Party do not actually care
about community safety, they do not actually care about
social cohesion and they do not care about preventing
family violence. Instead, this is a party engaged in a
race to the bottom to see who can do the most to curry
favour with the current boss of the Liberal Party, young
Marcus Bastiaan. They will stop at nothing to build
unwarranted fear in our community.
While we are talking about the Liberal Party, I want to
point out that it is a bit rich to be lectured by those on
the other side of the house, those whose own state
secretary is currently serving a five-year prison term for
defrauding his party of more than $1 million. Those on
the other side, with reports in the Age and the
Australian suggesting that Hugh Morgan is withholding
half a million dollars from the state Liberal Party
coffers because of serious governance concerns,
including calling for the president, Michael Kroger, to
be removed from the party’s finance committee. What a
mess they are in.
Finally, one last note on youth justice. The youth
justice centre in Malmsbury has been a feature of the
town and an important source of employment for
locals for more than 50 years. Over the past while, and
of course during January, we saw escalating incidents,
including the breakout on 25 January. It is evident that
the failings at Malmsbury can be traced to the
inadequate and ill-advised decision by the former
Liberal government to spend more than $50 million on
a maximum security facility at Malmsbury that was
manifestly not fit for purpose.
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has finished.
Mr WATT (Burwood) — I was not actually going
to start on this topic, but I will. The member for
Macedon raised domestic violence as an issue, and she
does herself a disservice when she makes up statistics.
The Herald Sun of 4 January made it very clear that
there were 21 probable and possible homicides of
women in Victoria last year — 21, not 52. That
includes 15 women and nine children, and the death of
a further six are still waiting the outcome of legal
proceedings. That was on the front page of the Herald
Sun of 4 January this year. The member for Macedon
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does herself a great disservice when she makes up
statistics. People on the government side need to stop
making up statistics.
Ms Thomas — On a point of order, Acting
Speaking, I need to draw your attention to the fact that
in my contribution — —
The ACTING SPEAKER (Ms Ryall) — Order!
What is your point of order?
Ms Thomas — My point of order is that the
member for Burwood is misrepresenting what I said.
He is saying untruths about what I said. Fifty two
women is the average for Australia.
The ACTING SPEAKER (Ms Ryall) — Order! I
think you have stated your point of order. There is no
point of order. I call on the member for Burwood.
Mr WATT — When you actually dig down into
those 21, that is 21 women who were victims of
homicide last year; that is not 21 women who were
victims of domestic homicide. Some of those women
the people on the other side want to class with domestic
violence were not murdered by their former or current
partner, and some of them were not murdered by males.
Some of them were murdered by females, some of
them were murdered by strangers, some of them were
murdered by people who lived next door. So 52 is a
made-up statistic, and you guys need to stop making up
statistics and start telling the truth.
The Minister for Police comes in here and tries to talk
about facts. The Minister for Police set out what she
called facts, including that they have not closed police
stations. Let us talk about fact. I am looking at a picture
from January 2016 of a sign that says ‘Closed’. That is
at the Burwood police station. A sign on the door says
‘Closed’. The government should stop making up stuff
and start telling the truth. Fact is fact. It says ‘Closed’.
Let us look at the Ashburton police station. What day is
it today? I need to work out what day it is to work out
whether the police station is open. It was open seven
days a week under the former government, and you
guys have closed it. The Labor Party has closed it.
Honourable members interjecting.
Mr WATT — I will tell you what, you people —
sorry, not you people.
The ACTING SPEAKER (Ms Ryall) — Order!
Through the Chair.
Mr WATT — The Labor Party, the government,
needs to start telling the truth. Fifty two per cent of
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Victorians understand the government is not telling the
truth. There was a poll done recently that shows 52 per
cent of Victorians understand that we are not as safe as
we were two years ago. Stop trying to make stuff up
and start trying to fix things.
If you look at the Mount Waverley police station — I
have mentioned this in the house previously — on
23 July last year I had an incident when I was riding my
bike with my two boys, who were aged 12 and 15 years
at that point, from the netball to the local footy game.
We were riding along and somebody came and tried to
wipe us off the road. It was not a very pleasant incident,
I have got to tell you. I was quite distressed, not
necessarily for myself because I am an adult and I can
handle these things but I was a little worried for my
12-year-old son, and my 15-year-old son in particular
did not handle it well.
Initially I thought it was an accident and I put it behind
me. When the driver moved about 150 metres down the
road, did a burnout and came back for us, I realised that
there was a problem — there was a significant
problem — and it was enough for me to say to my kids,
‘Quick, jump the footpath. Let’s go, we’re going to get
out of here’. The driver pulled up, slammed his foot on
the brake and jumped out and started abusing us. I did
not bother to stick around to find out what his problem
was, and I did not bother to find out because I had my
12-year-old and my 15-year-old with me and I was a
little concerned for their safety. We arrived at the
Chadstone Synners footy club and I had to actually sit
my 15-year-old down. My 15-year-old, frankly, is a big
boy: he is over 6 foot and over 100 kilos, so he is a big
kid. But he was extremely distressed.
I recount the story not only because frankly my kids
and I were victims of crime last year but because we
then decided to ride to the police station to report the
crime. What I came across was a sign at the Ashburton
police station that told me — I have got a picture of it
here — that as of 8 February 2016 the Ashburton police
station opening hours will be Mondays and Thursdays
9.00 a.m. to 5.00 p.m. It said the nearest police stations
were — I will run through them — Camberwell,
Malvern, Mount Waverley and Oakleigh. I decided at
that point that we should ride the bikes home and then
drive to the police station. We rode our bikes home. I
thought, ‘I’ll pop into the Burwood police station’,
because Burwood is only a few hundred metres from
my house. The Minister for Police keeps telling me the
Burwood police station is not closed, so I thought I
would pop in and just double-check. Once again the
Burwood police station was closed. I note that the sign I
am looking at told me that I should go to the Ashburton
police station.
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I then decided to drive to the Mount Waverley police
station. I know the Mount Waverley police station is a
16-hour per day, seven-day-a-week station. I know that
because when we were in government that is what it
was. I know that the Monash Council advocated very
strongly — they had this massive petition — for a
24-hour police station in Mount Waverley. So I kind of
figured that the Labor-dominated Monash council
would have got what they wanted when the Labor
government came in and we would have a 24-hour
police station at Mount Waverley. You can imagine my
surprise when I got there and there was a nice sign on
the door, which stated:
The Mount Waverley police station is currently unattended.

It said that the opening hours were Monday to Friday
8.00 a.m. to 4.00 p.m. Now, keep in mind that the
Ashburton police station told me to go to Mount
Waverley, so I went to Mount Waverley because I was
told to. I then proceeded to go to the Oakleigh police
station. I was unaware whether the Oakleigh police
station would be open. Luckily for me it was open and I
was able to report the crime of which I was a victim.
This is serious, and when the minister stands in here
and says, ‘Fact: no police stations are closed’, I am
sorry, but if you have adjusted the hours, as the
Minister for Police says, down to zero since February
2015, I call that closed. My community says, ‘You are
making it up’. So when the Minister for Police comes
in here and says, ‘It’s not closed; it’s just the hours have
been adjusted’, she is making it up, and my community
know this.
My community know this because it was only in the
middle of last year that I arrived at the Burwood police
station to perform duties which I am able to perform.
Generally I sign documents in my office, not out the
front of a police station. The fact is I had to sign
documents for somebody out the front of the police
station because Google Maps told her to go to the
Burwood police station because it was open, but
unfortunately for her the hours had been adjusted. I had
been to the Burwood police station a number of times
that year because in January last year I arrived at the
Burwood police station to see massive graffiti all over
the wall of the police station. Generally when the police
stations are not closed, the police might actually get it
cleaned up.
The fact that this government does not grasp the
concept of law and order, of safety, is a massive
problem for my community and a massive problem for
the people of Victoria. This government needs to wake
up to itself, this minister needs to wake up to herself
and this Premier needs to wake up to himself. Law and
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order is a big problem. When you change the bail laws
and you tell minors, ‘It’s okay to breach bail’, what you
are going to get is a Moomba riot. When the Premier
turns around and says that he is going to smash these
gangs, let me tell you, the only smashing that is being
done is that people’s houses are being smashed up,
people’s cars are being smashed up and the
government’s reputation has been smashed up by a
bunch of minors who do not take you seriously.
Nobody takes you seriously.
I do not believe you are going to be able to solve the
problem — I do not. So that is why I am going to work
as hard as I can to make sure you get replaced, so that
we can fix the problem when we get into government.
Ronald Reagan stated that ‘Government’s first duty is
to protect the people, not run their lives’. What the
government needs to understand is they should start
trying to protect their citizens rather than telling their
citizens what they can and cannot do with their own
lives. Get on with it. You are the government. You have
got about 21 months to go and then we will see the
back of you. Start doing your job.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on this very important matter of public
importance that we are discussing here. I think we have
just seen something very new today as well: the
member for Burwood actually standing in his place
when we tackle the issue of family violence. Because
you only have to go back to November 2015 when
Rosie Batty, Australian of the Year, was in here and
gave her address and there was only one member that
did not stand. It was very important on that occasion for
every member to stand up and applaud the Australian
of the Year for what she went through. As the
preselectors in Burwood have learned repeatedly, the
member for Burwood was the only member that did not
stand up and applaud. To his left you have his chief
scrutineer from last weekend, the member for
Hawthorn. I congratulate them both; they are both here.
But the preselectors could have done themselves a good
service, and I am sure Marcus Bastiaan and his team
will be back one day to take him on.
This government has a very proud record when it
comes to family violence. Marcia Neave oversaw the
Royal Commission into Family Violence. The Premier
has committed to implementing every one of the
227 recommendations of that royal commission. We
are getting on with the job. It is a massive investment in
the budget.
When you look at law and order, one thing I want to
address is the drug ice. I had the privilege in the former
Parliament to sit on the parliamentary inquiry chaired
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by a member for Western Victoria Region, Mr Ramsay,
in the other place. It was a groundbreaking inquiry and
a lot of work was done. I want to pay credit to both
sides of Parliament for the work that went into that
inquiry. The Age newspaper ran an editorial on
8 September 2014 with the heading ‘Ice report must
spark comprehensive action’. It says:
The landmark report into methamphetamine, a powerful and
highly addictive stimulant, released in recent days by the
Victorian Parliament’s Law Reform Committee needs to
become a catalyst for a comprehensive community offensive
against an illicit drug that is causing tragic harm, particularly
to young people in regional and rural areas, where youth
unemployment is striking hardest.

It states that one of the key recommendations is:
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We also need to congratulate the Attorney-General for
the work he has done in terms of carjacking and
baseline sentencing — reforms that go to the heart of
making sure that our judicial system, our corrections
system and our courts have the most up-to-date laws to
tackle this very pervasive issue. I am very proud, and I
know the Attorney-General, the police minister, the
corrections minister — all the justice ministers — are
working day and night to make sure that we have the
best laws, the most up-to-date laws, in Australia. You
do not have to take our word for it; you just have to take
the Police Association Victoria’s word for it. I was in
the room when the Premier released the Community
Safety Statement. Ron Iddles, who was also present —
and I want to congratulate him on his service — said:

Creating a ministerial council, led by the Premier, to engineer
a statewide response that makes sure individual communities
receive appropriate support and resources.

Many governments and many politicians talk the talk but they
don’t walk the walk. I will say this, that the Andrews
government has talked the talk and they’ve walked the walk.

This inquiry and this groundbreaking report, which was
also given to the commonwealth government, occurred
under the former government. I will never forget their
response to it; it was pathetic. The then Premier came
into the house and said:

You only have to go back to when we came into office
and we had deficit funding in this area. Following our
budget the police association declared:

The coalition is genuinely committed to reducing the supply
of ice and to smashing drug manufacturers … That is why we
have funded an extra 11 sniffer dogs, and particularly an extra
eight dogs in regional and rural Victoria.

Eleven sniffer dogs is not going to reduce the impact of
crystal methamphetamine in our community. That was
Premier Napthine’s response, as recorded in Hansard.
Eleven sniffer dogs was the response to the
parliamentary inquiry into the drug ice. Compare that to
the response of Premier Andrews, who followed the
New Zealand model. Over there they call it ‘p’ — for
‘pure’ — and they have halved the rate of the drug ice.
He himself has said the buck stops with the Premier and
has set up his own ministerial council, and he is putting
record investments into rehabilitation beds.
In four years how many drug courts did the opposition
introduce? Not one. We have the drug court in
Dandenong; we now have the drug court in Melbourne
being built. On top of that you have all the work that is
going into community at the magistrates level, the court
integrated services program and therapeutic justice to
try to do the right thing.
Now, the member for Hawthorn got his man up over
the weekend. That is another vote for him in the future,
so congratulations. But I am sure Marcus Bastiaan has
still got the numbers going, and he wants to make sure
the deadwood is replaced for the future.

State budget delivers on pre-election promises sought by the
police association
…
… Senior Sergeant Ron Iddles said the measures outlined in
the budget deliver on a number of commitments it has long
sought from government …

Again, what did he get under four years of conservative
rule? Nothing. Zero. They had two police ministers,
two premiers, two treasurers, and among the six of
them, not one could get anything right. Hence, they
were voted out. That is the way it goes.
There is a record investment here, and we are very
proud. I also refer to some of the work that has gone on
and some of the reporting in the Herald Sun, which I
think deserves some credit. You only have to look at
some of the members we have heard speaking today.
Matt Johnston wrote an article entitled ‘Opposition
needs to find some depth’. We heard from the member
for Kew today, and what did Matt Johnston say about
the member for Kew? He wrote:
The ebullient Tim Smith is bouncing around like a labrador
hoping to be let into a bigger playpen.

Mr T. Smith — On a point of order, Acting
Speaker, the member is not being relevant to the matter,
and I would ask you to bring him back to the actual
matter.
The ACTING SPEAKER (Ms Ryall) — Order! I
uphold the point of order, and I ask the member for
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Niddrie to come back to the matter of public
importance.
Mr CARROLL — I think it is very important to put
on record the work that is being done by the Minister
for Police. She has set a cracking pace as police
minister. As Parliamentary Secretary for Justice I am
out all the time at the police academy. The police
academy has never worked so hard, after the
undermining of the police commissioner under a
conservative government previously. We have had a
succession of police ministers on that side, who have all
had fail marks.
We are going on with work to ensure that there are
more police on the front line. The Labor government is
doing what Labor governments do — investing in
police resources.
Mr Pesutto interjected.
Mr CARROLL — Listen, member for Hawthorn.
Calm down! You got your mate, the member for
Burwood, up on the weekend. Now, why don’t you get
back and answer Hugh Morgan’s correspondence and
give him the half-a-million bucks that he wants.
Mr Pesutto interjected.
Mr CARROLL — Hugh Morgan, the Cormack
Foundation — have you heard of them?
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Niddrie will return to the matter of
public importance.
Mr CARROLL — I want to congratulate the police
minister, the Attorney-General and the Premier. In
particular I want to also congratulate the government on
the very first ever Community Safety Statement. This
landmark report, delivered by this government, is going
to go a long way. We are literally changing the
rulebook on police resources in this state, working with
the chief commissioner to ensure that our police
resources keep up with population growth and do not
fall behind and that our police resources are targeted
and there is record money there, not only for police
officers but for protective services officers, for
intelligence and for tackling issues that lead to crime in
our community.
I think it is also important that we acknowledge the role
that homelessness has had in our society and mental
health in terms of increasing people’s involvement with
the criminal justice system. I want to congratulate the
Premier, as in only November last year a $109 million
homelessness package was announced with the
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member for Albert Park. That is a very important
package that the Lord Mayor of Melbourne, all the key
stakeholders, Jesuit Social Services and everyone else
have been calling for for a very long time. When you
tackle homelessness and mental health, you are getting
to some of the drivers of what leads to some of the
crime in our society.
I have spoken about our community safety package,
and I also want to acknowledge the sad passing of Tony
Vinson recently and commend him for the incredible
work he did with Jesuit Social Services in producing
Dropping off the Edge. They are some of the areas that
this Labor government is going to focus on —
postcodes of disadvantage, working with people
involved in child protection and those involved in our
public housing estates — to ensure that we have a
comprehensive approach to dealing with disadvantage
and the crime rate in the Victorian community.
Mr NORTHE (Morwell) — I am not really that
pleased to rise this afternoon to speak on this matter of
public importance as submitted by the member for
Hawthorn. However, because these are very serious
issues it is very important that the house does debate
these matters.
In my community at the moment there are probably two
main topics of conversation wherever you go. They are
Hazelwood power station and crime or law and order. It
is something that so many people are obviously
concerned about. There have been a number of polls in
recent times that certainly demonstrate the impact upon
community members, who are very concerned about
their safety and law and order within their communities.
It has been well publicised of course over recent
months and in the last couple of years that we have
particular young people causing offences and violent
crimes without any regard or respect for the law or
indeed for the community members within those
communities where they are perpetrating such crimes,
and something has to give. The community has had
enough. They want the government to act. They want
the government to stand up. They want changes. They
want major reform, and unfortunately we are not
getting this from the state government at the moment.
The member for Hawthorn in his wonderful
contribution to this matter of public importance talked
about the bail laws, which form part of the concerns
that many people have. The member for Hawthorn not
only articulated some of the issues but provided some
of the solutions that the coalition has that could be
easily adopted tomorrow if the government was
prepared to bring them into this house today for debate.
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One of those important initiatives that we seek to
introduce is to introduce presumption of remand for
violent offences. It is just absolutely nonsensical, and
certainly the expectation of the community would be
that the introduction of presumption of remand should
occur for violent offences. It should not be otherwise.
Secondly, what the coalition said we would do is
introduce a ‘one strike, you’re out’ policy for anybody
who breaches bail. Again, I think it is one of those
issues where all of us in the community, particularly
where there is a high incidence of crime, are just sick
and tired of hearing over and over again that somebody
breaches bail once and then perpetrates a crime. Then
they go back on bail again for the second, third or
fourth time. The member for Hawthorn again relayed a
number of cases whereby this has occurred many times,
and people are just fed up. They are sick and tired of it.
Not only that, but when you think about it, each time
there is a breach there is always a victim at the other
end. Imagine being the victim of a crime where a
perpetrator has breached bail on multiple occasions. It
is simply not right, and no wonder there is such a level
of frustration within the community with respect to that.
Thirdly, what we said we would do is reinstate the
offence of breaching bail by juveniles — the particular
provisions that were weakened by the current
government in 2016. Again, that has had plenty of
airtime in the media and in the community, where
people just cannot fathom that that actually occurred. It
sends such a weak message to juveniles within our
communities who are perpetrating such crimes. You
see it on the television and in the newspapers most days
and weeks. The brazen activities of some of these
young offenders are just mind-boggling — for
example, on Toorak Road the jewellery store break-ins
on multiple occasions in the middle of the day, for
heaven’s sake.
It is just staggering that that can occur, but it probably
occurs for a number of reasons, and one of them is that
we are just not tough on crime. We do not have the
mechanisms in place to make sure we are sending
strong messages to these people that this is wrong. We
have got to somehow get back some confidence in the
system for the community but also send a strong
message to perpetrators or would-be perpetrators that
we are going to get tougher on them. We just cannot let
this fester and continually happen into the future, so
those changes need to be made.
The member for Hawthorn in paragraph (b) of his
matter of public importance talked about the weak
sentencing laws. The member for Hawthorn said, and
I agree, that we have got to have the greatest respect
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for the courts, and we should, but unfortunately
many young offenders do not have that same respect
for the courts. There is a community expectation as
part of this in that when you talk about particularly
high profile cases you sometimes just cannot quite
fathom how that sentence was applied to the crime.
There needs to be better explanation and there needs
to be more forthcoming sentencing that meets
community expectations and again sends a message
to the perpetrators that if you do undertake a serious
crime, you will be sentenced appropriately, and that
is very important.
We also talked about the victims of crime. I think in a
lot of cases the victims of crime are the ones who are
forgotten in so many cases. We should remind the
members of the government at the moment that it was
actually the coalition in 2014 that had the first
commissioner for victims of crime, Greg Davies,
appointed in October 2014. Some of the changes that
we made in government made sure that victims of
crime had a better say when it came to court hearings
and that they had better protections. They should have a
say, they need to have a say and they should be listened
to by the judicial system when those penalties or
sentences are applied.
We talked about police numbers. The member for
Burwood talked about, in his community and nearby, a
number of police stations being closed. I well
remember that before we came to government in 2010
one of the key issues in my community was the lack of
police numbers. In the Traralgon police station I think
we had something like 35 vacancies at the time.
Victoria had the least amount of police per capita in
Australia. Moving on to a couple of years after that, in
2012 and 2013, I know the Latrobe Valley police
stations were absolutely thrilled because we were able
to have no vacancies in Moe, Morwell and Traralgon
police stations, which are 24/7 police stations. We
increased numbers at Churchill police station and the
operating hours of that particular station. The police
numbers were fantastic, and the stations were thrilled
that we were able to make that commitment in addition
to the protective services officers, of course. For police
stations it is very important that we do have those
operating hours.
I see the member for Ivanhoe here today too. We all well
remember in the last term of Parliament his regularly
calling for the Heidelberg West police station, but I am
not sure if he has had his wish granted in having that
delivered at this point in time either. But police numbers
are absolutely vitally important, and we have heard time
and time again on this side of the house, particularly in
question time, about the many destinations being bereft
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of police at peak times. The member for Gippsland East
has spoken many times about Lakes Entrance and that
community. When there are peak demands the police
numbers simply are not there.
We have this week and over last week as well talked
about youth justice facilities, and we know the issues
surrounding Werribee South. One of the things we
would like the government to consider if Werribee
South is not an option is building a youth justice facility
in Gippsland. Fulham Correctional Centre, which is
west of Sale, is already there. There is plenty of land
around it, and it would be fantastic for the region at the
moment as it desperately needs jobs. We could get
them through a construction phase and long-term jobs
for those people within our community, particularly
given the fact that the Hazelwood power station is
about to close very soon.
Mr Pesutto — Tell the government that.
Mr NORTHE — We have told the government that
but it is not listening at the moment. With those few
words, I commend the member for Hawthorn on the
matter of public importance. It is a critically important
topic to debate, and it is certainly on the lips of
everybody within our community. We call upon the
government to make sure that they make these
appropriate changes to these laws.
Ms GREEN (Yan Yean) — I am pleased to get up
to speak on this matter of public importance and
actually detail that community safety is an absolute and
utter priority for the Andrews Labor government, as it
has been for every Labor government that I have had
the privilege of being part of. Unlike those opposite, we
actually put our money where our mouths are and do
the hard work that needs to done to be tough on crime
and tough on the causes of crime.
All that lot over there ever do is talk tough and do
nothing. They talked tough before the 2010 election and
said that they were going to increase police numbers.
Did they? All they did was implement the number of
police that we said we were going to recruit in our 2010
budget. That was all they did. And did they build any
new police stations? No they did not. Did they build
any in the north? No, they certainly did not. Did they
build the Mernda police station? They certainly did not.
To contrast that to our record, in the three terms that we
had in office before them we built seven new police
stations in the north before the growth hit. Then when
the population of Mernda and Doreen doubled between
2011 and 2014, they did nothing — absolutely nothing.
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We are not going to stand on this side of the house and
say that there is no problem with crime. There
absolutely is, which is why in December we issued the
most comprehensive Community Safety Statement that I
have seen in my lifetime, and it was welcomed not only
by Victoria Police but by Police Association Victoria.
For the first time it is taking the number of police and
staff and their allocation out of the hands of politicians.
It will not be a tool to be debated each election time
when there is a bidding war. There is actually a proper
methodology that the Chief Commissioner of Police
has asked for, and we are giving it to him.
We are funding 3135 new police officers. We are
funding an additional 100 protective services officers
(PSOs) and we have already introduced police
custody officers, which means that instead of
babysitting crims in police cells more police can get
out on the beat and respond to the crimes that are
being committed in Victoria.
Those on the other side, rather than working
collaboratively and cooperatively and supporting the
work of Victoria Police, are at it again, trying to
undermine police command and the police
commissioner, just as they did when Peter Ryan, the
former member for Gippsland South, was the police
minister and Andrew McIntosh was the so-called
Minister for Crime Prevention. They were trying to
perpetrate crimes on police command, interfering in
police command and ensuring the end of a police
commissioner in the Tristan Westin scandal. We have
not forgotten that. You can tell from their rhetoric now
that they are trying to do it again. They are trying to use
dog-whistle politics and nascent racism to whip up fear
in the community rather than supporting the community
and the efforts that we as a government are making.
There was the disgraceful statement by the Leader of the
Opposition comparing Melbourne to Johannesburg.
What an outrage! What an absolute outrage! I am proud
to represent my community and to see a police station
being built in Mernda. There were numerous police
ministers from the other side — there were a handful of
them; three or four, I think — during the
Napthine-Baillieu government, but not one of them
would come out to my community and speak to the
residents of Mernda about their concerns about the lack
of a police presence and a police station in Mernda. Now
it is being built. The minister came out and turned the
first sod, the walls are up, it is powering ahead and it will
be operational a bit later than the middle of this year.
Those opposite have their little support group — a very
small one — on the ground in parts of Yan Yean. They
have been deliberately and wantonly putting out a
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rumour that when the Mernda police station is
operational the Whittlesea police station will be closed. It
will not be closed; the police commander in Whittlesea
has said on numerous occasions that it will not be closed.
They will have the resources they need to respond to
crime and to support the community in the City of
Whittlesea. In particular they will be able to support the
huge numbers of families and deal with the crimes that
are being committed in a family violence sense.
We have heard almost no words on family violence
from the other side in this matter of public importance.
Family violence is still the number one crime issue in
this state, and there was barely a word from those
opposite, although I did note that apparently the
member for Burwood did stand and speak about family
violence, which is highly unusual given he failed to
stand for Rosie Batty when this house stood in unison
in support of her calls for change and the
groundbreaking motion that was passed by this house
during this Parliament.
The Herald Sun and other media agencies have been
reporting crime in this state, but I do not think they have
been doing it in a particularly responsible way, because
they are still trying to say to the community that crimes
only happen in the street. Yes, they do happen in the
street, but I recall an article on the front page of the
Herald Sun that talked about the number of murders in
the last two years in this state. Then it went to a double
page on pages 2 and 3 and every single murder that they
were referring to was a family violence event — that is,
women or children who had been murdered in their
homes where they should have felt safe. That lot on the
other side tell the community, ‘You lock all your doors
and do what we say and go down our path of not looking
at the causes of crime and only having a kneejerk
jackboot response’, rather than looking at a holistic
approach to make our community safe.
Then you have got their fellow travellers in Canberra.
What do they try to do to support people who are doing
it tough? Do you think that the crime situation in this
state is going to be improved if you say to young people
that they have to wait until they are 25 before they can
get an unemployment benefit if they are out of work?
What do you think that is going to do to the crime
statistics if an impoverished family is supposed to
continue to support an unemployed young person until
they are 25? I do not think it is going to do very much.
Also, I do not think it is going to do very much for the
Turnbull government to renege on yet another of its
national partnership agreements. The Minister for
Housing, Disability and Ageing spoke very eloquently
earlier today about the huge reduction in support for
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homelessness. If you do not have people in homes, that
is not going to help ease the crime situation. I am also
talking about the Turnbull government’s dreadful
decision to remove its support of funding for 15 hours
of early learning. Almost every person that you see that
is in a jail in this state or in the United States is a victim
of childhood trauma.
We cannot actually undo what has happened to those
who are committing crimes and those who are
incarcerated at the moment, but we can do something
through such mechanisms as funding youth officers
and funding support for family violence. We can also
put money into early childhood services. The World
Health Organization and the United Nations say that
the most effective way a government can spend
money on a human being is to spend it in the first
five years of their life.
I call on those opposite to actually start standing up to
their masters in Canberra and say: give Victoria a go.
We will be tough on crime and on the causes of crime.
The Minister for Police has come up with a
groundbreaking piece of work on which she has
worked really well with other justice ministers. We are
taking action to deal with the indolence of those
opposite, who failed to deal with the ridiculous youth
facility at Malmsbury — they could just walk out of
it — and there has been no action on Parkville. We will
be tough on the causes of crime, not the dog-whistle
politics — —
The ACTING SPEAKER (Ms Ryall) — Order!
The member’s time has expired.
Mr PAYNTER (Bass) — Acting Speaker, thank
you for the opportunity to speak on this matter of public
importance. Listening to the member for Yan Yean,
you would think that she leaves the chamber, puts on a
cape and fights crime herself. It is all talk. Talk about
being tough on crime coming from members opposite
is an absolute nonsense. You can leave the chamber,
put on a cape and speak to your constituents, and let us
listen to what they think about this government’s fight
against crime, because I can tell you one thing, fighting
crusader from Yan Yean: they do not believe you. They
do not believe you because of your actions. The facts
are in the papers every day and on the news every night
for people to see. I say to the fighting crime crusader
from Yan Yean: leave the chamber, go out to your
constituents tonight and ask them what they think about
your approach and your government’s approach to
crime, and they will tell you exactly what they think.
The facts are that under the watchful eye of the
head-in-the-sand Premier this government has done
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absolutely nothing. That is why this matter of public
importance is probably one of the most important
issues that we have been asked to speak on in the last
two years.
Mr Nardella interjected.
Mr PAYNTER — The member for Melton should
also find his cape, leave the chamber, join the member
for Yan Yean and go out and speak to his constituents.
If he ever listened to his constituents and checked his
crime statistics, he would also see that the people in his
electorate and the electorates of Yan Yean and Bass are
living in fear because of violence on our streets like we
have never seen.
The reason is that this government has not put
forward any bills in the last two years to toughen the
laws. It has taken no action in the last two years to
address our weak sentencing laws. These are facts.
Check them for yourself. They have taken no action
to better support victims of crime. They can stand up
and talk for 2 hours about what they have done, but
the facts speak for themselves. If you do not want to
listen to what I say, go out and speak to your
constituents and read the papers.
One thing you could do is to go out and visit the Walia
family in Caroline Springs, which has had four
members of the Apex gang bang through the back door,
steal the car keys and threaten the family. According to
the Walia family, this government shows more concern
for the criminals than it does for the victims. They are
the words of a family which has been subject to this
type of violence. Rather than standing up here and
making us believe that you have experience in these
issues, go and speak to the families that have been
subjected to violence. You do not need to look very far
to find examples. This is the type of thing that is
happening in our community under the watchful eye of
our head-in-the-sand Premier.
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North Melbourne and another 14-year-old girl from
Williamstown. Under your watch these crimes are
spiralling out of control and being perpetrated by even
younger people.
But there are heaps more examples than that. You must
not be listening to your constituents, because crime is
rising and they are violent crimes. They are crimes
being perpetrated not only by individuals but by gangs.
There has been no support with an increase in police
numbers, because you were too slow to act. Under your
watch crime has got out of control, and for the very first
time in my life I am seeing families, including my own,
that live in fear of home invasions. I have never seen it
before in my 52 years.
This is what has happened under this government. They
have been slow to act, and they are still not acting
appropriately. They continue to say that they are
engaging in community consultation, which is clearly
not the case. They could not even get the location of the
juvenile detention centre right. Not only has the
Premier got his head in the sand, but what is the
response of his Minister for Corrections? What is her
response to this? What is her continual response
whenever she is questioned on this issue? Her continual
response is that it is the former government’s fault.
I can tell you that the people of Victoria are sick to
death of hearing your corrections minister blaming
somebody else. What they desperately want is a
minister to stand up and take responsibility for what is
happening in our community and a Premier to show
some leadership and also take responsibility. They do
not want a Premier with his head in the sand or a
minister that continues to blame a former government.
It is a weak cop-out by a minister who is well over her
head and should resign because the people of Victoria
are no longer feeling safe, and certainly the people in
Bass are no longer feeling safe. There are a lot of
examples of that.

They are young gangs. There were four young violent
criminals — a 17-year-old boy and a 15-year-old girl
joined with another 15-year-old boy and an 11-year-old
boy — who were seen in front of the Children’s Court
for a string of violent crimes, including armed robbery.
They were 15, 17, 15 and 11. This is the sort of
community that you have created under your watch.
That is one example.

‘Night terrors’ was the headline in our local paper of an
article about young families that have repeatedly had
their door knocked down. I say repeatedly because
three times on record they have had their home invaded
by gangs that were after the car keys. They threatened
the family, putting that family, including young
children, at risk.

A further example is four teenagers who were arrested
after allegedly stealing a bus and using it during a crime
spree in Melbourne’s west. Police said the bus was used
by a 16-year-old boy from West Footscray, a
15-year-old Yarraville girl, a 14-year-old girl from

But that is not the only example. There are also armed
robberies in supermarkets. Armed robberies in
supermarkets have never happened in our local area,
but they are happening under this government’s watch
because these gangs and these individuals do not fear
arrest. They do not fear the police and they do not fear
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retribution while this government sits back and does
nothing. We have seen in the last two years that they
have not passed one single law to strengthen
sentencing. They have not improved the bail system.
They are sitting there but talk, talk, talk is cheap.
The people of Victoria want action. This government
laughs. It laughed at the people of Victoria. It laughed
at their safety. Get the footage of them laughing in the
faces of the people of Victoria because they are doing
nothing about crime in this state, let alone in the
electorate of Bass.
We have seen instances recorded in the local paper of
stalkers around the Pakenham, Cardinia and Officer
stations — and probably stations in the electorates of
those opposite — stalking young women leaving the
stations. It is happening in their electorates but they are
just not listening. They are refusing to do so.
It is amazing: when you put facts in front of this
government, it tries to laugh it off. They do not
listen. They are completely disrespectful. One of the
leaders of the pack is this fellow sitting at the table,
who has done nothing. He is still laughing in the
faces of the people of Victoria. He sits there as the
Attorney-General and he has done nothing to keep
the state of Victoria safe. He continues to do nothing.
He is too focused on his portfolio as the Minister for
Racing to do the honest thing and resign from his
position as Attorney-General because he refuses to
do anything. So while he sits at racetracks around
country Victoria and swans around in the dining
rooms, the people of Victoria are feeling unsafe.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) AMENDMENT
BILL 2016
Second reading
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rail repeatedly about the importance of bringing
forward bail laws. You have got the manager of
opposition business saying, ‘No, bail laws are so
important. You’ve got to bring in the bill now. Just get
it in. Get it done’, but in relation to mental impairment
the member for Hawthorn is saying, ‘No, withdraw it.
Have further consultation’.
Allow me to paint this picture: imagine if we were to do
what the member for Hawthorn wanted and we
withdrew this bill and a terrible event occurred where a
mentally ill person committed a grievous act which
resulted in the death or deaths of citizens of the state of
Victoria. You would then have the member for Box
Hill, the manager of opposition business, running in
here demanding that we introduce legislation. This is
again characteristic of an opposition that is lazy and not
prepared to do the work. They are hopelessly divided.
They do not know what they want to do. I commend
the bill to the house.
Ms McLEISH (Eildon) — I rise to make a
contribution to the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016. The
purpose of this bill is to make improvements to the
Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997. These improvements include
modernising the law and statutory principles,
streamlining proceedings to better provide for the
specific needs of people with cognitive impairment
under the principal act and improving the system for
review of supervision orders made under the principal
acts among other changes.
If we consider the context around this, for many years,
in fact for decades, the Governor’s pleasure system was
used as the determinant for whether somebody was able
to stand trial or not. At this time and for many years
serious mental impairment was referred to as ‘insanity’,
and people pleaded insanity. A lot of people still use
this term, even though it has been superseded.

Debate resumed.
Mr PEARSON (Essendon) — Thank you, Acting
Speaker Ryall. What a delight it is to see you in the
chair on this glorious summer afternoon. I do not have
long to speak, which is rather unfortunate. I want to
continue my contribution by turning now to the
member for Hawthorn’s reasoned amendment. The
reasoned amendment has been circulated, and the
member for Hawthorn is proposing that this bill be
withdrawn and redrafted to take into account further
consultation about the substantive matters of the bill. I
find this rather curious because, as I have been sitting
here in this chamber since Parliament resumed for
2017, I have heard the manager of opposition business

In 1997 the Kennett government established the Crimes
(Mental Impairment and Unfitness to be Tried) Act to
replace a system that was well past its use-by date. It
was archaic and seen as antiquated and unjust. Fifteen
years after that the coalition government requested the
Victorian Law Reform Commission (VLRC) review
the act. If you think about it, 15 years down the track,
the act is very well bedded down and there is an
opportunity then to review the trends and patterns and
determine what is and what is not working, what is
going well and where changes are required.
This is a big job, and I certainly commend the work
that the VLRC has done here, because it has led to
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107 recommendations being made to the government.
It is a tough gig. Many of the recommendations that
were put forward are reflected in this bill today.
Certainly many elements of the act are perfectly fine,
particularly those elements which are procedurally and
process driven. However, there are a number of
serious issues which are certainly of concern to me
and to the coalition, and these have been outlined in
detail by the lead speaker, the Shadow
Attorney-General, for the opposition.
This bill incorporates both procedural components and
substantive changes, as I said, around the law and
statutory principles. As a result the opposition has put
forward a reasoned amendment. Essentially this
amendment is asking that the government withdraw the
bill and transfer the procedural components to a
separate bill so that the operational efficiencies that
have been identified by the law reform commission can
be achieved.
There are some very substantive changes to the act,
but what I find curious and perhaps odd is why all this
is coming forward when the community expectation is
that Parliament deals with the bail system. I know that
sentencing concerns and victim support is an
extremely high priority. Victims are often the
forgotten party. This certainly has not gone unnoticed
because the government has absolutely failed to
strengthen the rights of the victims of crime, as
recommended by the law reform commission in their
report on victims of crime.
I want to discuss the concept of fitness to stand trial.
There is absolutely no question that anybody in this
house would be debating that some people are unable to
stand trial. This has been a feature of our criminal
justice system for a very long time. We need the
appropriate systems and processes in place for those
people and that situation.
When we think about being fit to stand trial we have the
definition of ‘mental impairment’, which has been
included now for the first time in this bill. This is a
good thing, but the definition is not so clear cut. There
is no real definitive line in the sand in regard to what is
mental impairment and what is not. Mental health
practitioners can have quite differing opinions and
differing assessments. Having been a registered
psychologist, I am aware the practitioners do not
always agree, and I have certainly seen psychiatrists
when they had been assessing permanent mental
incapacity differ greatly in their outlook. That is
certainly a concern.

349

It is also a concern that mental health conditions are on
the rise. That is a whole other discussion I think we need
to have. If this continues, I think it is quite alarming for
our community. The community is very concerned about
public safety, and I think it would be fairly safe to say
that this concern may be at an all-time high.
I want to talk about the insertion of the new sections.
Proposed section 3A inserts a definition of ‘mental
impairment’. I am fine with that definition, but I am
very concerned that at the same time it will broaden the
range of defendants who may be able to assert unfitness
to stand trial. If this is the case, we will have more
people using this and clever barristers will start to work
out that this is a mechanism that they can use to try to
see whether they can get someone not to stand trial.
I will go into a little bit of detail here about the
meaning, because it includes, as I said, that definition of
mental illness and a cognitive impairment such as
intellectual disability. I assume a cognitive impairment
is also an acquired brain injury. It does not include a
temporary disorder or disturbance of an otherwise
healthy mind caused by an external event. The example
quoted is somebody who experiences a psychosis after
the consumption of drugs, but they do not have a
permanent medical impairment for the purposes here.
The consumption of drugs has triggered an underlying
medical condition that exists independently of the
effects of the drugs.
I find this to be very, very blurry. The example that
comes to mind is somebody on ice, but I have known a
few people with conditions of paranoid schizophrenia
as a result of long-term and continued use of marijuana.
That is certainly a concern for these people. Those
people may or may not have had an underlying
condition, and it is very difficult to know whether they
have or they have not, just because it has not
manifested itself. I find it quite concerning that it could
be difficult to assess whether or not that condition
existed independently of having taken the drugs or in
fact over the long term.
Another matter that I am quite concerned about is the
matter of post-traumatic stress disorder (PTSD). Yes,
with PTSD on the face of it you think of someone
who is a returned war veteran, and we have heard
from even as far back as World War I people
suffering shell shock. We know there are people
from World War II, the Vietnam War, Korea and the
current wars who have suffered PTSD. That is from
an external event, absolutely, but have they had an
underlying condition? You do not know. There are
various extents of PTSD. Even with the bushfires in
fact and the events that unfolded in Bourke Street in
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the city several weeks ago, there are various extents
of PTSD. Some people can suffer greatly. We have
heard of a number of horrific incidents worldwide
that have been committed by ex-army personnel, and
we wonder about the extent of their PTSD. Is that
enough for them not to be tried? We really need to
spend some time having a good look at that.

awareness of the crime they had committed. Hence, we
do have this avenue of therapeutic justice where you
can fall under the category of the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment
Act 1997, and essentially the court and the judge take
into account that you were acting without your full
cognitive functions.

Clause 9 determines that fitness to stand trial will be
decided by judges and not juries. I certainly understand
the reason for this and how it will expedite the matter. It
will expedite the cases being heard and save a whole lot
of time. Time is money and it is time that is important
to victims and the person who is being tried. But
without a jury the community voices are no longer
heard, and I wonder if that will have a bit of an impact
and maybe there will be more people that are free
earlier than get tried. We have people that talk about a
plea of insanity and mental impairment getting them
off. I do hope very much that this bill as it stands does
not broaden those categories and allow more people to
try that as a defence, which is why I certainly support
the amendment that is being put forward by the shadow
Attorney-General.

This legislation is very important legislation that began
under the member for Box Hill when he was the
Attorney-General and was carried through by the
current Attorney-General, who is at the table. It is very
important to acknowledge the work of the Victorian
Law Reform Commission (VLRC), which has done an
incredibly substantive body of work to get us to where
we are today. Their report, Review of the Crimes
(Mental Impairment and Unfitness to be Tried)
Act 1997 (Vic), really goes to what we need to do to
streamline the processes, modernise the legal tests and
make systematic improvements to the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997
(CMIA) to enhance its operation, most importantly for
the people who are subject to the act and indeed all
people who go through our court system. These reforms
will help ensure that the CMIA operates consistent with
its underlying principles.

Finally, I want to make a comment about the use of
audiovisuals and people not appearing in court. I
understand that again, but I do also have some doubts,
because for victims of crime and their families this is
often a very important step in their dealing with the
matter and the trauma they have experienced. They like
to know that the person has had to have their day in
court and has had to stand trial. It can be extremely
disappointing if they do not turn up.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016. The
Premier, the Attorney-General and all members of the
cabinet, and indeed all my caucus colleagues, take very
seriously the central premise that the vulnerable need to
be protected, but there is also the other premise that
community safety needs to be at the forefront of all our
judicial decisions and the working of our judicial
system. We are strengthening the supervision orders for
people who are found unfit to be tried or not guilty
because of mental impairment.
I myself, when I was working at the Victorian
Government Solicitor’s Office, dealt with many
defendants and quite a number of cases dealing
specifically with crimes of mental impairment. It was a
learning curve for me to sit through some court cases to
see a defendant who had committed in some cases
horrendous crimes but they did fall under this provision
where it was not them acting in full cognitive

As I said at the very beginning, we need to strike a
balance between the need to protect people’s rights and
acknowledge those who are suffering mental
impairment or illness and the need to protect the rights
of victims and the community at large. The reforms in
this quite substantive bill in many respects uphold the
therapeutic focus of the CMIA and encourage the
gradual reintroduction of supervised people back into
the community when it is safe to do so.
It is very much a Labor thing to acknowledge the
role of therapeutic justice. Only last week I had the
pleasure, on behalf of the Attorney-General, to chair
a round table on justice reinvestment with a whole
range of stakeholders. Overwhelmingly they were
very pleased with our Attorney-General and the work
he is doing in terms of acknowledging that there is
more to this than just our courts; it is about
therapeutic justice. Every day we hear about the drug
crystal methamphetamine in our community and we
hear about the role of and the need to expand the
Drug Court. That will go down in this
Attorney-General’s history as a landmark reform.
You need only look at the reports from Turning Point
that say that the Drug Court returns $5 to the
community for every $1 invested. Its expansion into
Melbourne and hopefully one day to the western
suburbs — which I cannot wait for and will continue
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to advocate for to the Attorney-General — will be a
very positive step forward.
The reforms in this bill go to the heart of implementing
the recommendations of the Victorian Law Reform
Commission. The creation of a set of statutory
principles will guide decision-makers. The bill
introduces a new test of fit to plead guilty. It also
transfers responsibility for determining fitness from the
jury to the judge. It creates a definition of ‘mental
impairment’ and reframes the test for whether a person
is fit to stand. I want to acknowledge the work that went
into defining ‘mental impairment’ and to thank the
parliamentary library for their work and research paper.
They included a paper from the Victorian Law Reform
Commission which basically spells out the work that
went into defining ‘mental impairment’, which includes
the phrase ‘disease of the mind’.
Defining mental impairment is no easy task. In 2012
the Attorney-General at the time asked the VLRC to
review the legislation and report on what changes were
required. Going to the heart of it, it has long been
recognised that a person should not be held criminally
responsible if at the time of committing an offence they
lacked the necessary intent to commit the offence due
to mental impairment. Prior to the commencement of
the Crimes (Mental Impairment and Unfitness to be
Tried) Act in 1997 a parliamentary committee
recommended that a statutory definition of ‘mental
impairment’ be introduced to clarify the types of
conditions that fall within the scope of the defence.
Despite this recommendation, Victoria remained one of
the few Australian jurisdictions without a statutory
definition of the term. Those supporting a definition of
mental impairment argued that it was unclear which
mental conditions fall within the scope of the defence,
particularly in relation to intellectual disability and
cognitive impairment.
The Community Development Committee report
acknowledges that there was ambiguity in the meaning
of the term ‘mental impairment’ and recommended that
it be defined to encompass mental illness, intellectual
disability, acquired brain injuries (ABIs) and severe
personality disorders. The report also puts forward that
a definition would ensure that Victoria is consistent
with other jurisdictions that expressly recognise
intellectual disability and some other cognitive
impairments, such as ABIs, as well as other conditions
that may qualify for the defendant and the defence. In
relation to the definition, this bill introduces a system of
mandatory and regular progress reviews, including a
new test of unacceptable risk.
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This legislation goes a long way to making sure we
have simpler and more accountable courts and is also
very much in line with the legislation introduced by the
Attorney-General this week in relation to juries and
directions. The bill also goes to the heart of the
Attorney-General’s role. There is a change in
responsibility for representation of the public interest
from the Attorney-General to the Director of Public
Prosecutions at CMIA hearings. This change will affect
hearings related to a person’s supervision level and to
extend leave.
There will also be a new test of what counts as
unacceptable risk. The bill amends a range of tests
throughout the CMIA regarding supervision levels and
leave so decision-makers will be required to consider
whether the proposed order would give rise to an
‘unacceptable risk’ that the supervised person will
cause harm or serious harm as the case may be.
Essentially the new test replaces the existing test of
whether the person is likely to seriously endanger
themselves or others.
There are a lot of procedural improvements in the
legislation. I do not propose to go through them all, but
I do want to just highlight some of them, including
mechanisms designed to assist accused persons to
become fit, allowing progress reviews to be conducted,
facilitating attendance via video link and enhancing the
rights of victims and family members. The bill strikes a
balance between the need to protect the rights of those
charged with crimes who are suffering mental
impairment with the need to protect community safety
and uphold the rights of victims.
In my remaining 90 seconds, as a member of the Law
Institute of Victoria who pays their dues every year, I
want to thank the LIV for supplying me with a copy of
their submission. I also want to thank the VLRC in
relation to their review of the Crimes (Mental
Impairment and Unfitness to be Tried) Act. More
broadly, this legislation deals with mental illness,
cognitive impairment and intellectual disability. As the
Attorney-General would know — indeed the member
for Malvern, who is sitting across from him, would also
be aware as a former member of the bar — the issue of
mental health is quite pervasive right throughout the
legal profession, whether it be for a student, a lawyer, a
barrister or even a judge. It is a very stressful profession
to be involved in.
Periodically the law institute through their journals
highlight the need for people within the profession to
look after one another. The statistics speak for
themselves. A 2009 study by the Brain and Mind
Research Institute found that 35 per cent of all law
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students, 31 per cent of solicitors and more than 16 per
cent of barristers were suffering psychological distress.
This is a pervasive issue right across the community.
This legislation amending the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 will go
a long way to ensuring our laws are up to date. It
follows on from a substantive body of work undertaken
by the Victorian Law Reform Commission. I want to
thank them, and I want to commend the
Attorney-General for his introduction of the bill and the
member for Box Hill for his work as well.
Mr PERERA (Cranbourne) — I wish to speak
briefly on the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016. This is a
further improvement on the original act of 1997, which
established a new procedure to deal with people found
not guilty or unfit to stand trial because of mental
impairment. In addition to avoiding incorrect wording,
the UK Law Commission expressed the rationale for
the unfitness to stand trial rules as being that it would
be an abuse of the process of the law to subject
someone to a trial when he or she is unable to play any
real part in the trial.
If a person is found not guilty because of mental
impairment, there is a perception among some sections
of the community that they are free to walk the streets
and that they have gotten away with it. This is not the
case. A person found not guilty because of mental
impairment, although not a criminal, may be a serious
risk to the community. Therefore they need to be
closely supervised, usually in a secure forensic facility,
such as the Thomas Embling Hospital in Melbourne.
That is why the Andrews Labor government is
providing more mental health support with a further
$7 million to build 10 additional beds at the Thomas
Embling Hospital. This is on top of a new $9.5 million
eight-bed secure psychiatric intensive care unit.
Demand for mental health beds in the criminal justice
system has increased over the past decade, with more
prisoners requiring compulsory treatment, because this
is not provided in a normal prison. The Labor
government has provided an additional $27.7 million to
expand forensic mental health care, including the
secure psychiatric intensive care unit at the Thomas
Embling Hospital. This additional investment towards
forensic mental health means that patients can get the
care and treatment they need to get well, stay well and
stay out of the criminal justice system. They need
treatment for their mental impairment, which may take
many years. In some cases they may never be released
from supervision. In other cases, given the right
treatment and enough time, people can recover and,
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through a series of carefully monitored steps, can be
gradually returned to the community.
The Victorian Law Reform Commission (VLRC)
recently reviewed the laws in this complex area. Over a
two-year period the commission consulted widely with
victims and their families; community members; police;
courts; health, disability and legal practitioners; and
people subject to the law and their families. The tragic
aspect of this area of law is that often the victims are
family members of the person who has carried out an
act of violence against them.
Underpinning the commission’s review were two
principles, which are sometimes misunderstood. First,
whatever they have done, people covered by this act
are not criminals. They have been found not guilty by
the courts, and what happens next is therefore not a
matter of punishment but of treatment. Secondly, the
law has to balance two things: the safety of the
community and the rights of the person with a mental
condition. Naturally there are many different points of
view about how these things should be balanced, but
most people would agree that they are both important.
Overall the commission found that the law is working
well in Victoria but could be improved in a number of
key areas.
The new system following the changes in the bill keeps
the basic features of the current system. The bill
improves processes and makes the system more
efficient, rather than making fundamental changes.
However, there are a few key elements that are new.
Under the new system judges will decide whether a
person has enough capacity to be tried for their
offending — that is, whether they are fit to stand trial.
At the moment juries decide this question. The VLRC
recommended that an accused person’s fitness be
determined by a judge rather than a jury. The technical
argument is that fitness to stand trial is in the nature of
the pre-trial issues that need not be determined by a
jury. Transferring determining fitness to the judge is
intended to also reduce the stress caused to an accused
and increase the efficiency of the court process. The
VLRC estimates that this change will affect
approximately 45 fitness investigations each year.
The new system will allow people to plead guilty and
be sentenced even if they are not fit to receive a
criminal trial. This recognises that some people might
have the capacity and enough understanding of the
process to plead guilty even if they are not capable of
participating in a trial. These people will receive a
sentence like any other offender, not supervision under
the act.
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The new system will also require courts to review a
supervised person’s progress at least every five
years. At present a person who is on a supervision
order is not entitled to review by the court until the
end of their nominal term, which can be up to
25 years after they were placed into supervision;
however, they are often reviewed much sooner. The
new system will make regular reviews a formal part
of the supervision process.
The new system also changes who is responsible for
some tasks. The original act established an independent
body — the Forensic Leave Panel — to be the main
leave decision-making body. The panel was established
to increase the transparency and accessibility of the
legal process that the Governor’s pleasure system
lacked. It is not relevant anymore. The functions and
responsibilities of the Forensic Leave Panel, which
decides some applications and appeals relating to
short-term leave from custody, will be transferred to the
Mental Health Tribunal. In addition, the Director of
Public Prosecutions will take over the task currently
performed by the Attorney-General in court hearings.
This is a step in the right direction to keep politics away
from legal proceedings.
Finally, the new system will give judges extra optional
orders that can be made for a person who is subject to
this bill. These include orders confiscating the proceeds
of crime, compensation and restitution orders for
victims, and orders affecting the person’s drivers
licence. This is an important measure in terms of
looking after the victims and protecting the community
in the future, irrespective of whether the person is
subject to the CMIA or not.
A person who has been charged with offences may
have such a disordered or impaired mental state that it
would not be appropriate for them to stand trial. This
might be the case if they are so impaired they cannot
understand what they have been charged with, cannot
communicate with their lawyer, do not understand how
the trial process works or cannot understand the
consequences of their decisions in the trial. Few can be
found unfit to stand trial under the CMIA. The CMIA
establishes the process for determining whether a
person is fit in what is called a fitness investigation.
Currently for someone who is fit to be tried but who
claims that at the time of the offence they were
mentally impaired there are two tests: one, did they
know what they were doing; and two, did they know
that what they were doing was wrong? Cases in the first
category are rare. It is more common for the defence of
mental impairment to be based on the second part of
this test. I commend the bill to the house.
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Mr EDBROOKE (Frankston) — It is my pleasure
this afternoon to rise and speak on the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment Bill
2016. This bill will implement a number of Victorian
Law Reform Commission (VLRC) recommendations,
including the creation of a set of statutory principles for
adults and children, the introduction of a finding of ‘fit to
plead guilty’ and a transfer of the determination of fitness
from the jury to the judge, the creation of a definition of
‘mental impairment’ and a reframing of the definition of
‘fitness to stand trial’. It introduces a system of
mandatory regular progress reviews of supervision
orders, which are currently at 25 years I believe; a
change in responsibility for the representation of public
interest under the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 (CMIA) from the
Attorney-General to the Director of Public Prosecutions;
and procedural improvements to hearings, including the
provision of expert reports. The bill will also transfer the
functions of the Forensic Leave Panel to the Mental
Health Tribunal, along with clarifying and simplifying
the act. Overall it provides and puts in place a better
framework to deal with these issues.
I heard the member for Burwood before, questioning
the government’s family violence statistics. Speaking of
crime, it is probably worth setting the record straight. I
think he was questioning that seeing as we had only
21 deaths due to family violence in Victoria, it is not as
big a problem as we think. This is a national disgrace,
and I am ashamed to hear people in this chamber
actually downplay the issue. In October 2015 Victoria’s
Crime Statistics Agency (CSA) chief statistician, Fiona
Dowsley, told us that 70 906 family incidents were
recorded in that year, and in reality they are only the
people that would come out from closed doors and be
in a position to say it. Almost one woman a week is
killed by a partner or ex-partner.
It seems that the member for Burwood would have you
think that the body count in Victoria is what matters,
ignoring the fact that there were 70 906 family
incidents in the year 2015 alone. He is ignoring the
destroyed families and the impact on men, women and
children. Furthermore, the Domestic Violence Resource
Centre Victoria told us that, incredibly, the cost of
family violence to the Australian economy was
$21.7 billion in 2015 alone; one in four women
experience intimate partner violence; three women are
hospitalised each and every week with traumatic brain
injuries caused by partners or ex-partners; children are
present in one out of three cases of reported family
violence; Indigenous women, sadly, are 35 times more
likely to experience family violence; and women with
disabilities are twice as likely to experience family
violence. How you could question that this is not the
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number one law and order issue in our state, in every
other state and in the nation is just beyond me. I think it
is quite shameful.
I refer back to the bill. The Andrews Labor government
is strengthening the supervision orders of people who
are found unfit to be tried or not guilty because of
mental impairment. This has needed some adjustment
for some time. The Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016 delivers
on 45 of the 107 recommendations made by the
Victorian Law Reform Commission in its 2014 report
titled Review of the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997.
The reforms in this bill will streamline processes,
modernise legal tests and make systematic
improvements to the CMIA, enhancing the operation of
the act for those subject to it and all users of the act. I
would like to congratulate the Attorney-General, who is
in the chamber at the moment, and his staff who
worked so hard on this to get this reform to the
chamber. Hopefully it can experience a clean journey
through the upper and lower houses.
The reforms help ensure that the CMIA operates
consistently with its underlying principles. These
include protecting the rights of the accused, such as by
ensuring that they are afforded a fair trial and are only
punished where they are morally blameworthy and
have their freedom and autonomy restricted only so
far as is necessary. As with a lot of bills that come
through this house, this is addressing a grey area. We
heard someone on the other side of the house before
speak of crime as though it is just a black and white
area and everyone fits into a box. We know that is not
true, and it is almost as if we are not even living on the
same planet, let alone the same galaxy, with some of
these people.
These reforms also recognise the rights of others,
including victims and family members and the need
to protect the community from dangerous
individuals. They uphold the therapeutic focus of the
CMIA and encourage the gradual reintroduction of
supervised people back into the community when it
is safe to do so — when their rehabilitation is well on
its way to being over. The reforms in the bill, in
implementing the VLRC’s recommendations, include
the creation of a set of statutory principles to guide
decision-makers; and the introduction of ‘fit to plead
guilty’ and transfer of the determination of fitness
from the jury to the judge — and I spoke about a
couple of those things before.
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The background to this is that the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 sets up
a scheme for dealing with mentally impaired people
charged with offences. It is really a codification of
procedures which, prior to the enactment of the CMIA,
were a matter for executive discretion — that is, people
were detained at the Governor’s pleasure. This steers
away from that. The CMIA only applies to people who
are charged with an offence and have a mental
impairment that makes them incapable of
understanding and participating in a trial, therefore
making them unfit to be tried, or satisfies the
requirements for the defence of mental impairment and
renders them not criminally responsible for the
offending behaviour because they could not understand
the nature of their conduct or what was wrong.
In 2012 the previous government asked the VLRC to
review the operation of the CMIA, and its report was
tabled in Parliament on 21 August 2014. The report was
the result of a wideranging and comprehensive review.
The bill implements a number of recommendations
made by the VLRC. The provisions of this bill are
essentially the new statutory principles, as spoken about
before. These principles guide courts and other entities
acting under the CMIA. They recognise the needs of
people with fitness and mental impairment issues,
victims and the importance of the protection of the
community. They also acknowledge the particular needs
of children and the importance of minimising delay.
A new test of fitness to plead and making fitness a
question for the judge are also included in this bill. It
creates a new test of fitness to plead guilty, recognising
that a person whose thought processes are disordered or
impaired may be incapable of making the decisions
involved in pleading guilty. The bill also transfers the
responsibility for determining fitness from the jury to
the judge. This change eliminates an inefficient use of
jurors that is out of keeping with modern criminal
proceedings, so we are modernising our legal
frameworks at the moment. The statutory definition of
‘mental impairment’ and a reframed test of fitness is
also included in this bill. The bill creates a statutory
definition of ‘mental impairment’. The definition will
promote certainty in the application of the CMIA,
particularly by making it clear that people with a
cognitive impairment fall within this act. The bill also
reframes the test for whether a person is fit to stand trial
to modernise the language and shift its focus to the
fairness of the trial.
The bill also provides for a new system of mandatory
progress reviews, which is very important. It introduces
regular progress reviews to occur at intervals of up to
five years — previously 25 years — so someone could
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be put on a community order and not be reviewed for
25 years. As a person moves through their progress
reviews, the test applied by courts when deciding
whether to vary or revoke their supervision order
progressively shifts towards favouring release from
custody. In addition, the bill retains nominal terms.
Nominal terms are calculated by a reference to the most
serious offence with which the supervised person was
charged. As is currently the case under the CMIA, the
presumption in favour of release from custody does not
apply until a person reaches the end of their nominal
term. In the case of a person who was charged with
murder, for example, the presumption in favour will not
apply until 25 years have passed.
The Attorney-General of course has a role in this. The
bill replaces the Attorney-General with the Director of
Public Prosecutions at CMIA hearings. This change
will affect hearings relating to a person’s supervision
level and to extended leave.
We also have a new test of unacceptable risk. The bill
amends a range of tests throughout the CMIA regarding
supervision levels and leave so that decision-makers
will be required to consider whether the proposed order
would give rise to an unacceptable risk, that the
supervised person would cause harm or serious harm,
as the case may be. Really, we are talking about harm
reduction.
In the last 40 seconds of my contribution I would like to
go back to harm reduction as far as family violence
goes. We have to be able to admit that this is the
number one law and order issue. If there are people in
the chamber that cannot admit that, we can really go no
further with that side of politics. Again, the Domestic
Violence Resource Centre tells us that three women are
hospitalised each and every week with traumatic brain
injuries caused by ex-partners; one in four women
experience intimate partner violence; and up to one
woman is killed every week by a partner or ex-partner.
Shame on anyone that says this is not a national
disgrace, and I am ashamed to hear people say that in
this chamber.
Ms EDWARDS (Bendigo West) — I am pleased to
make a contribution to the Crimes (Mental Impairment
and Unfitness to be Tried) Amendment Bill 2016. As
previous members have mentioned, back in August 2012
the Victorian Law Reform Commission (VLRC) was
asked to review the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 — the CMIA — to
ensure that it operated justly, effectively and indeed
consistently with the principles that underlie it. I think
that overall there were no real major concerns, but some
tightening up of the act needed to be brought into play.
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The Crimes (Mental Impairment and Unfitness to be
Tried) Act deals with cases where a person has been
charged with a criminal offence and they have a mental
condition such as a mental illness, an intellectual
disability or other cognitive impairment to such an
extent that they cannot participate in a criminal trial or
be held criminally responsible. This is covered by the
legal concepts of being unfit to stand trial and not guilty
because of mental impairment.
Back in September 2013 the then Attorney-General
provided some supplementary terms of reference that
asked the commission to consider the operation of the
CMIA in the Children’s Court as well. The commission
went on to publish a consultation paper back in June
2013 and a supplementary consultation addressing the
newer terms of reference. The commission went on to
hold 55 consultations with members of the community
and professionals experienced with and/or affected by
the CMIA. An advisory committee of experts provided
insight into how the CMIA surrounding systems work in
practice and options for reform. I believe there were
around 34 written submissions received during that
inquiry. The commission’s report was tabled in
Parliament in August 2014. The commission made
107 recommendations for legislative reform, and of those
the Andrews Labor government will deliver on 45.
This bill is about strengthening supervision orders for
people who are found unfit to be tried or not guilty
because of mental impairment. That is very important
to remember. Some of the recommendations for
legislative reform in some of the key areas were:
revising and clarifying the legal tests for unfitness to stand
trial and the defence of mental impairment, including adding
a definition of mental impairment to the law
extending the application of the law in the Magistrates’ Court
and Children’s Court
extending the role of juries in determining the defence of
mental impairment and reducing complexity in the content of
jury directions under the law
improving how community interests are represented in court
hearings
improving the level of support provided to, and
acknowledgement of, victims and family members in cases
under the law
strengthening the decision-making framework for review,
leave and release of people subject to indefinite supervision
orders
establishing a new youth forensic facility for treating and
supervising young people and a new medium-secure forensic
mental health hospital …
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Just on that note, I want to mention that just this week
the Andrews Labor government announced $7 million
for an additional 10 beds at the Thomas Embling
Hospital. In fact the Minister for Mental Health, the
Honourable Martin Foley, made the announcement
while turning the sod for the new $9.5 million 8-bed
secure psychiatric intensive care unit. This unit will be
completed in April 2018 and will provide mental health
services for prisoners on compulsory treatment orders.
As we know, demand for mental health beds in the
criminal justice system has increased over the past
decade, with more prisoners requiring compulsory
treatment because this is not provided in prison. The
additional funding will be used to provide additional
beds within the existing Thomas Embling facility and
they are expected to be ready from October this year.
This is the first time since 2000 that the Thomas
Embling centre has had an increase in capacity. This is
a really important investment that we need in this area.
This government has also provided an additional
$22.7 million to expand forensic mental health care,
including the secure psychiatric intensive care unit at
the Thomas Embling Hospital. This additional
investment for forensic mental health means that
patients can get the care and treatment that they need to
get well, to stay well and to stay out of the criminal
justice system. We will continue to work with the staff
at the Thomas Embling to ensure we can provide the
most appropriate support for people in the criminal
justice system with mental health needs.
I want to refer to an article that I came across when I
was looking at this particular bill. It comes from The
Conversation, which is an academic journal: ‘“Crazed
killer” headlines defy facts of crime and mental
impairment’. I thought it was quite pertinent because it
refers to the often inaccurate portrayal in the media of
people with mental illness who have committed crimes,
which continuously adds to the stigma against people
with mental illnesses. It also increases public confusion
about the role of the courts, the justice system and the
health system.
While we all know that criminals need to be held
responsible for their actions and punished where
appropriate, people who are covered by the relevant
legislation, which in Victoria is the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997, are
not criminals. They are people with a mental condition
that is so severe they do not know or understand that
they have committed a crime. And what they require is
treatment, not necessarily punishment. Although these
cases are rare, they are very, very complex. In fact the
issue of mental impairment arises in only about 1 per
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cent of the criminal cases coming before the Supreme
and County courts here in Victoria. These cases do,
however, usually involve very serious offences, and
undoubtedly the actions cause terrible harm to those
affected, and lead to legitimate and widespread public
concern about community safety.
There are two areas around this issue and the courts that
we are making changes to, particularly in relation to
whether someone is fit to be tried but claims that at the
time of the offence they were mentally impaired. There
are two tests: did they know what they were doing and
did they know that what they were doing was wrong?
Cases in the first category are rare, and it is more
common for defence of mental impairment to be based
on the second part of the test. Persons accused of
crimes are presumed by the law to be sane. This
presumption can only be displaced by evidence,
including specialist medical evidence. Persons who
commit crimes under the influence of alcohol and drugs
are not classified by the law as mentally impaired and
do not have the defence of mental impairment.
I think it is really important the reforms that this bill
before the house addresses are not amended. The
reforms in this bill will indeed streamline processes.
They will modernise the legal tests and make
systematic improvements to the CMIA, enhancing the
operation of the act for those subject to it and for all
users of the act. The reforms also recognise the rights of
other people, including the victims and family
members, and the need to protect the community from
dangerous individuals.
When we think about mental illness and those who
commit crimes who are mentally impaired, it is a very
small number of people, but it is also a frightening time.
It is a frightening time for the community and a
frightening time for those who commit the crime, but it
is also terribly, terribly frightening for the families of
that person with mental impairment. It is a domino
effect often, and it is very similar in situations where
there is a drug addict in the family or someone who is
abusing alcohol. The impact is felt far and wide, both
within the families and within the broader community.
I think that implementing the VLRC’s
recommendations is a great step forward, and I want to
thank the Attorney-General for working on this matter
over the last couple of years. It has not been an easy
thing, and it never is an easy thing. People do not like to
talk about mental illness, they do not like to talk about
mental impairment and they certainly do not like to
think that there are people who have mental impairment
committing crimes in our communities, but
unfortunately it does happen, and we have to make sure
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that they have the very best supports, care,
rehabilitation and medication that they need if they are
indeed incarcerated. I think overall this bill is a great
step forward in strengthening supervision orders for
people who are found unfit to be tried.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Crimes (Mental Impairment and Unfitness
to be Tried) Amendment Bill 2016. The Andrews
Labor government is strengthening supervision orders
for people who are found unfit to be tried or not guilty
because of mental impairment. The bill delivers on 45
of the 107 recommendations made by the Victorian
Law Reform Commission (VLRC) in its 2014 report
entitled Review of the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997.
The reforms will help ensure that the Crimes (Mental
Impairment and Unfitness to be Tried) Act (CMIA)
operates consistently with its underlying principles.
These include protecting the rights of the accused, such
as by ensuring that they are afforded a fair trial, are only
punished where they are morally blameworthy and
have their freedom and autonomy restricted only so far
as is necessary.
The member for Bendigo West has just talked about
people with mental health issues in particular; they
should not be considered as criminals, necessarily.
They are not necessarily aware of what they are doing,
but what they do need is treatment, and they need to be
kept safe, as the community needs to be kept safe. Lots
of families have lots of issues in dealing with family
members who do have mental illness. We do need to
keep them safe. We need to keep the community safe,
and the reforms also recognise the rights of others,
including victims and family members and the need to
protect the community from dangerous individuals.
I know my constituents in Geelong would definitely
support this bill. The community come together over
many issues, and they have actually started coming
together, with the support of the Minister for Police, in
the last couple of weeks around how we deal with the
issue of crime in the Geelong community. We know
that crime has increased over the last six years. We
have been in government for two years and have started
to address some of those issues, but it is interesting that
those opposite have been arguing over the crime issues
and making a real issue of it for us. However, they were
in power for four years and did nothing. I am really
pleased to be speaking on a bill such as this that starts to
address some of the serious issues we have in the
community. We are actually taking action on all areas
of crime, in particular for those people who are not
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necessarily criminals but who need support, and we
need to protect the community at the same time.
The reforms in this bill that will implement the VLRC’s
recommendations include the creation of a set of
statutory principles to guide decision-makers; the
introduction of a finding of fit to plead guilty; a transfer
of the determination of fitness from the jury to the
judge; the creation of a definition of ‘mental
impairment’ and a reframing of the definition of ‘fitness
to stand trial’; the introduction of a system of
mandatory regular progress reviews of supervision
orders; the introduction of a new test of unacceptable
risk; a change in responsibility for representation of the
public interest under the CMIA from the
Attorney-General to the Director of Public
Prosecutions; and procedural improvements to
hearings, including the provision of expert reports. The
bill re-enacts some provisions throughout the CMIA,
amended to improve clarity and enhance its operation
and accessibility. The bill also transfers the functions of
the Forensic Leave Panel to the Mental Health
Tribunal.
Having listened to those opposite today on this bill, I
wish to stress that there are more police in Victoria now
than there were under the coalition government, and
there are a lot more coming. We have got a campaign to
recruit 3000 new police in Victoria, and I know
certainly in the Geelong community people are feeling
quite confident in the action the government is taking to
deal with crime. This bill goes a long way in addressing
those issues as well.
I think it is important that we consider just what the
Andrews Labor government has done over the last two
years to deal with some of our crime issues. Those
opposite can complain all they like, but for four years
they did absolutely nothing. Over our first two budgets
this government invested almost $1 billion in new
police, police custody officers, new equipment, forensic
staff, police stations and more police performing vital
roles such as counterterrorism, and it was only two
months ago that Victoria Police protected Victorians
from an attempted major incident. We have more police
in anti-gang and illicit trafficking teams and more
police in the public order response team, and we have
introduced laws on carjackings and home invasions.
I know in my community in Geelong there were
particularly big concerns about carjacking and home
invasions, and since we have introduced the legislation
to tighten up the law and ensure that there are stronger
penalties for people who make the decision to carry out
those crimes, people are feeling more confident that the
government is actually taking action, unlike those
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opposite, who did nothing for the four years they were
in government.
There are the new powers and laws that crack down on
youth offenders, seriously violent offenders and
terrorists and other criminals, the youth control orders,
longer sentencing for serious youth offenders and
greater focus on community safety when considering
whether a case should go to the adult court or not.
We have introduced the Koori Court in Geelong, which
is going great guns with our Indigenous community.
The elders are working with those young people who
are fronting the courts. That is a huge benefit for not
only the Aboriginal community in Geelong but the
Geelong community more broadly.
In Geelong we also had the minister announce funding
to look at youth crime and how we could deal with that,
support young people and try to prevent them from
getting into crime. We have had a number of
community meetings about that, and we have brought
the community together about how to address youth
crime. Most young people do not commit crime, but in
Geelong there are 90 young people that are continually
in front of the courts. One of the big issues around that
is that they are not in education programs and they do
not see any future for themselves, so we are now
working as a community to get those young people
back into education programs by providing the support
that they need.
The government has allocated a $700 000 grant for the
local community to specifically target those young
people who are continually reoffending and hopefully
get them off the street, get them into education and
support them — provide intensive support so they are
not continually fronting up to the Magistrates Court in
Geelong, so that we can actually do something to guide
them to engage with the community and get back into
the community in a positive way rather than front court
and commit crimes on a regular basis. So that $700 000
will be used by the Geelong community. We have
another meeting coming up in the next couple of weeks
that will specifically target those funds, and we will be
looking to Gordon TAFE, which is keen to be involved
in assisting and supporting those young people.
We will continue to monitor the Koori Court and see
how that works. As I said, it has worked successfully so
far, and we are hoping that that will continue to work.
Focussing on the 90 young people in Geelong is a
groundbreaking opportunity for the people and the
community of Geelong to come together, to focus on
those young people and to see how it plays out, because
it could be rolled out in other communities as well.
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I think that those opposite continually harping on about
the fact that the Andrews Labor government is doing
nothing about crime is just ridiculous. I note that the
member for South Barwon sitting over there has
complained about crime in Geelong. I would say to the
member for South Barwon: what did you do in the four
years that you were in government? It is all very well to
raise these issues now, but what did you do in the four
years that you were in government? I commend the bill
to the house.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise to speak on the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment Bill
2016 and to follow my fantastic colleague and
wonderful advocate for the people of Geelong, the
member for Geelong. This bill touches on some of the
most vexed and challenging questions of our legal
system that are hundreds of years old. The notion of
someone committing great harm but not having the
capacity to be tried is something that has been a
longstanding principle in our legal system for when
there is incomprehension of action or when the person
does not have the ability to know what they have done
wrong. It is cold comfort to a family who have been
subjected to an act of violence or an incident, and we
must always remember in these cases that as a legal
system and as parliamentarians and lawmakers we are
charged with difficult responsibilities to try to make the
system work.
I wanted to give in my contribution today a bit of an
overview of what we are going through in the bill but
also to bear in mind the other side of the equation,
which is when somebody is found to not have capacity
to be tried, the support that is then needed and the
services that need to be put in place. I have interacted
with one of my local families who have been in that
difficult position. I will not go into too much detail on
the case, but there was a sentence of hundreds of days
in Barwon Prison for someone who had been found
unfit to be tried because of the lack of investment in
particular services.
I was very pleased to see the Minister for Mental
Health, who is also the Minister for Housing, Disability
and Ageing, the Honourable Martin Foley, announce
this week that there will be more investment in Thomas
Embling Hospital. The facility there is so critical to
supporting some of our mentally ill people who have
been found not fit to be tried. To have that wait time —
and this is the most significant investment since 2000,
for some many years later — is critical. It does not go
all the way to meeting that need and demand, but it is
important to highlight that investment.

CRIMES (MENTAL IMPAIRMENT AND UNFITNESS TO BE TRIED) AMENDMENT BILL 2016
Wednesday, 22 February 2017

ASSEMBLY

This bill is all about strengthening those supervision
orders for people found unfit to be tried and not guilty
because of mental impairment. It comes on the back of
a review of the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 by the Victorian Law
Reform Commission that made a number of
recommendations — in fact, there were well over
100 recommendations. This bill implements 45 of those
107 recommendations. It is also important to note that
these are rare occurrences where people are found to
meet the requirements of this particular act. Some
159 cases have been determined in the period 2000–01
to 2011–12. There are 100 people subject to custodial
supervision orders and some 60 on non-custodial
supervision orders. This is important when we think
about it.
I note that the statement of compatibility from the
Attorney-General talks about the vexed question of
rights and liberties on the one hand and about the
absolute paramount need to protect people in our
community on the other — making sure that we
comply with the Charter of Human Rights and
Responsibilities but that, just like in the actions of the
Andrews Labor government over the past couple of
years, community safety and protection of our citizens
are at the forefront of every decision we make.
This leads to a further truncation of some of the reforms
to bail that we have made. The reforms that we have
made have included bail presumption being reversed
and changed so that the onus is on proving that
someone should be allowed bail. That is a significant
change and is in response to some of the actions that we
have seen recently.
I think it is also important to look at this holistically and
at the need to support our criminal justice system more
broadly. Support for legal aid and community legal
centres is integral in this process. If you look at it, in
one frame we see that we are investing and putting
more resources into our community legal centres and
legal aid, but in another frame we see the federal
Turnbull government stripping funding away,
particularly from the Peninsula Community Legal
Centre, which has been absolutely decimated. A 30 per
cent reduction in funding has been proposed by the
federal Attorney-General for that outstanding
community legal centre, which is an absolute disgrace.
These community legal centres help some of the most
vulnerable in our community, and the notion that the
Turnbull government could walk away from their
responsibility, as they have walked away from other
things, is just absolutely outrageous. Punishing
Victorians is something that we have come to know. It
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is all about being Liberals first and Victorians second.
You will not hear one single mention from those
opposite of the devastating cuts that have been made to
our community legal centres that support people in their
communities, especially in regional and rural areas.
These community legal centres are absolutely
fundamental, and you will not hear one word from the
shadow Attorney-General about them. He will come in
here and put forward an amendment which has as much
detail as the member for Kew’s scholarly articles on
population — there are all of about 50 words in it —
but you will not hear him say one word about the
devastating cuts to community legal centres. He knows
deep down that some of those cuts are undermining our
legal system and the support for people who need
justice and representation in our community.
I put it to the member for Hawthorn to put something
on the agenda other than his self-interest to try to get
into the top seat and knock the Leader of the
Opposition off. Why does he not come in here and
make some comments about the devastating cuts to a
sector that he suddenly says that he supports? He
should come in here and challenge the Turnbull
government to restore funding to our community legal
centres. I say that on behalf of the Peninsula
Community Legal Centre and the Springvale Monash
Legal Service, which do an outstanding job to support
constituents in my electorate.
I also want to touch on some of the broader points of
this act, including the unacceptable risk test. I note that
decision-makers will now be required to consider
whether a person subject to a custodial supervision
order poses an unacceptable risk of harm when they
decide whether to revoke a non-custodial supervision
order. We need to ensure that at all times our agencies
and services are monitoring people on these orders,
making sure that they are complying with directions
and making sure that at all times people are safe in their
community.
I also note that there is a significant point about mental
impairment and its definition. It was touched on
eloquently by the member for Bendigo West, who talked
about the stigma around mental health more generally
and the caution that we have to have about the
terminology we use in the media. At least one in three or
one in four people will experience mental ill health
throughout their life. This is a substantially different
category where you are not aware of the actions that you
are perpetrating while committing a crime.
Also important is the definitional difference that was
acknowledged by the Victorian Law Reform
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Commission about cognitive functioning issues and
people who experience them. That is something that
has come to light in my community in recent times and
highlights the importance of a facility like the Thomas
Embling Hospital for that broader care. For someone
who has had a cognitive functioning breakdown and is
not aware of the actions that have occurred, that support
through the disability sector and through our agencies is
very critical.
I note those important comments about cognitive
impairment and intellectual disability and acknowledge
that as a broader issue. Even with these facilities and
then more broadly in our criminal justice system we
need to look at how we ensure that people with
cognitive functioning difficulties and intellectual
disabilities are supported in our judicial system. The
example that I have experienced locally is someone in
that position who was in Barwon Prison instead of
being in one of those high-care facilities.
These reforms are important. They build on a
significant amount of law reform that the
Attorney-General has been working on. I commend
him for that work on this bill and others. It is an
example of this government acting and making support
for our community and the safety of people absolutely
paramount. I commend the bill to the house.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution on the Crimes (Mental Impairment and
Unfitness to be Tried) Amendment Bill 2016. I think it
is very important for the people of Victoria and for our
state that we get back to some facts in this debate that
has been brought forward by members of the Labor
Party this afternoon. Those facts in particular relate to
public safety and the importance of police in
undertaking their role to keep our community safe.
If we look at where this government started after their
election from a public safety point of view, I have to be
frank: they had a very strong foundation. The previous
Liberal-Nationals coalition government spent
$27.8 million upgrading the police academy over that
time to ensure not only that we could fund the
recruitment and training of 1700 officers but also that
the officers out in the field would have improved
training facilities. That was the biggest upgrade to the
police academy in recent history.
There was some criticism of that. Some people said,
‘No, we don’t need to ensure our officers are better
trained. We don’t need to have that number of police
out and about’, but with crime out of control in the state
of Victoria, I just say thank goodness that the previous
Liberal-Nationals government did that in addition to
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introducing the protective services officers (PSOs) and
other programs.
There have been the extra police, the extra PSOs and
the extra ‘record’ investment in the academy in Glen
Waverley. I have to be frank: I had a parochial bias in
that. As a local member I not only wanted to see our
police services well trained and resourced but also
wanted the jobs and the investment opportunities, and
that was good. That was a strong foundation, but
unfortunately we have had cut after cut to police
numbers by this government. It has been interesting to
listen to the contributions made by some members of
the government today, who have either been
misinformed or have just misled the house.
It was made clear in a recent Public Accounts and
Estimates Committee hearing that we have had a cut in
police numbers. If the members of the government are
not prepared to pull their heads out of the sand, open
their eyes and listen to the clear facts put forward by the
opposition, maybe they will look at and listen to the
clear facts put forward by the Chief Commissioner of
Police in recent times. I note that at a recent Public
Accounts and Estimates Committee hearing Victoria’s
top police officer, the Chief Commissioner of Police,
Graham Ashton, confirmed that during 2015–16 the
number of police per capita was cut — not increased,
not kept where it was but cut. I say that again because it
is important that the facts are put on the table here.
Victoria’s top police officer, Chief Commissioner
Graham Ashton, confirmed that during 2015–16 the
number of police per capita was cut, increasing by just
159 members.
The chief commissioner also in those hearings outlined
his frustration with the bail system and officers being
forced to arrest and rearrest alleged offenders again and
again after they had been let back onto the street. They
are not my words as the member for Mount Waverley;
that is clear and unequivocal information that was
provided by the chief commissioner.
It is very clear that we have not had an increase
under this government. Even police numbers per
capita have not remained the same; we have actually
had a cut. Is it any wonder that crime is out of control
in the state of Victoria? Is it any wonder, when we
have had cuts to police resourcing and cuts to police
numbers? From the point of view of looking at
continued investment in the academy, I have not
heard anything from this government about what it
seeks to do to further improve the police academy at
Glen Waverley to make sure our officers are even
better trained and we get more of them out there. I
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have not heard any government members say
anything from that perspective.

members of the government will not even listen to their
own constituency on this issue.

I refer back to the crime issues in my district. In another
example of crime being out of control, we had an
unfortunate incident where nearly 50 youths were about
to enter into a brawl around Glen Waverley in recent
times. Some of them, it is reported, were armed with
firearms and some were armed with other weapons so
as to inflict the most terror and the most angst on local
residents who were going about their business, trying to
live their lives and make a contribution.

I note in particular that the member for Mordialloc, a
state Labor MP, has said that he is refusing to admit the
seriousness of the problem and has indicated that the
politicisation of policing is getting out of hand. Raising
issues of public safety and putting the facts on the table
is not politicising Victoria Police. It is actually standing
up for Victorians. I say to the member for Mordialloc
that, rather than attacking his own counsel, rather than
attacking his own constituents, rather than attacking his
own residents when they come to him with issues of
public safety, it might pay him to actually pull his head
out of the sand.

Whether it is that incident or the repeated carjackings
that continue to be prevalent in Victoria, in the past we
just did not have these problems to the extent that we
do today. Every morning when you wake up and read
the paper you see that there are more home invasions,
there are more carjackings, there is more violent crime
and we have more public safety issues, all at a time
when Melbourne should be on centre stage and at its
very best, like it was at White Night.
It is just such a shame, because when you look at the
legacy this government inherited of record investment
in police and emergency services, extra police officers,
extra protective services officers and the determination
to remove suspended sentences, which had been
introduced under former Attorney-General, Rob Hulls,
but who refused to undertake that until the
Liberal-Nationals government was elected, it was a
very strong platform that was inherited.
I do not take any joy in coming into the chamber and
reporting the cuts to police numbers that the Chief
Commissioner of Police outlined. I do not take any joy
in reporting the crime waves that are happening in our
city and our state, and I know that members on our side
of the house in the Liberal-Nationals coalition do not
take any joy in that. We have family, friends, loved
ones and others who unfortunately live in fear in this
state because of the direction, the messages and the
signals that this government is sending to our
community. Unfortunately this government is just not
prepared to get its head out of the sand and face the
reality of what is happening.
If the current government is not prepared to listen to the
chief commissioner, if the current government is not
prepared to listen to the facts presented by the
opposition, I would have thought that maybe some
Labor MPs in their own districts might for once —
whether they live in their district or not is another
point — listen to their local constituency in relation to
the importance of public safety. But it is clear that some

Ms Hutchins — On a point of order, Acting
Speaker, the member is straying from the bill. He has
not referred to any of the amendments in the bill thus
far in about 91⁄2 minutes.
Ms Ryan — On the point of order, Acting Speaker,
this has been a very wideranging debate, and if the
minister was honest with herself and if she was
listening to the contributions of those on her side of the
house, she would recognise that they have wandered all
over the shop on this bill. I think she is being quite
unreasonable given that the member for Mount
Waverley is indeed talking about the issues that police
face on a daily basis, and that is what this bill is about.
Mr Richardson — On the point of order, Acting
Speaker, I am happy give the member a copy of the bill
book if he wants to have a close look after 540 seconds.
The ACTING SPEAKER (Ms Kilkenny) —
Order! I will uphold the point of order and ask the
member to come back to the bill.
Mr GIDLEY — Thank you, Acting Speaker. They
are a bit sensitive on that side of the house, very clearly,
when listening to what the chief commissioner has said
and the facts on police numbers, but I will return to the
bill, regardless of the debate on Victoria Police that has
been very wideranging. In relation to the Crimes
(Mental Impairment and Unfitness to be Tried)
Amendment Bill 2016, coming back to the title of the
bill, there is nothing that is more important in the state
of Victoria than protecting our community from crime
as indicated in the title of the bill. This
Liberals-Nationals opposition knows how to do it, and
the government clearly does not.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this afternoon and speak on the Crimes
(Mental Impairment and Unfitness to be Tried)
Amendment Bill 2016. In following the member for
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Mount Waverley, I just worked out why he is stuck on
that back bench. He must have been really desperate
to say something about community safety. He
obviously did not get a speaking spot today on the
opposition’s matter of public importance, and despite
the paucity of talent on the opposition’s front bench he
still cannot leap over that middle bench and get down
to the front bench.
We know why after listening to his contribution —
because he cannot focus on a topic. He cannot talk
about issues that really matter to the community in the
context that has been provided within this bill. Not once
did I hear him mention the words ‘mental impairment’,
and he certainly did not mention the words ‘mental
health’. That is a space you do not want to discuss.
But anyway, this government is getting on with the job
of making sure that legislation comes to this Parliament
that deals in a very focused and deliberate way with
criminal activity in our community.
The Andrews Labor government is strengthening
supervision orders for people who are found unfit to be
tried or not guilty because of mental impairment. I
advise the member for Mount Waverley that that is
exactly what this bill is about. We are very committed,
as the Attorney-General has said himself, to clarifying
and strengthening the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 (CMIA) to ensure not
only that it protects victims and the community but also
that we recognise the needs of people with mental
impairments.
I am going to make a little bit of a revelation to the
Parliament about where I was when the Bourke Street
tragedy happened. I do so not because I want to talk
about that tragedy — and I do relay my condolences to
the families of the slain, and I expect those families will
forever be grieving their lost ones — but because I was
in the vicinity. I had been in a place just behind
Swanston Street, and I walked down to Collins Street to
catch a tram 5 minutes after that car had driven along
Swanston Street. People were flooding into the tram at
that time, and they were saying that there had been
some shooting in Bourke Street.
What was interesting was that people were very scared,
and they were all going to social media — and I am
aware that these issues are before the court — and they
were very vocally trying to comfort each other and
reassure each other about what was actually happening
and that things were under control. They were trying to
get some clarity around it. But what really came to the
fore was how quickly people surmised that maybe this
person had a mental illness. I am not saying whether
they had or not, but what I am suggesting here is that as
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a community we are much, much more aware of people
who have mental illnesses these days. We are much
more in tune with the fact that any family can
experience mental illness.
I myself, as I have disclosed to the house on other
occasions, have a family member with bipolar disorder.
I have got to tell you that we live in fear of getting that
phone call where he is in court. He has been to court.
We have had to live with that. It is a very difficult
situation for a family to deal with.
I commend the community and all the organisations out
there for having the perspicacity and the empathy to
think about mental illness as something we have to be
very aware of, not just in our health system and our
education system as we build inclusive communities
but also in our criminal justice system. That is why this
bill is so important. This bill strikes a terrific balance —
a very important balance. I see the former
Attorney-General is in the house, and I commend him
for beginning the journey to this bill. It began under his
auspices, and he recognised that these issues were out
there and needed some work. I am very pleased that he
instigated that work.
I also commend our current Attorney-General for
taking up that work, and I would like to say that both
attorneys-general took a lot of time to actually consult
with the community and the stakeholders. The report by
the Victorian Law Reform Commission (VLRC) is
very extensive. It makes for a very complicated read
but, I think, a very insightful read as well. It points the
government in the right direction. This bill delivers on
45 of the 107 recommendations made by the Victorian
Law Reform Commission in its 2014 report. The
reforms in this bill will — and this is a very truncated
version of what they will do — streamline processes,
modernise legal tests and make systematic
improvements to the CMIA, enhancing the operation of
the act for those subject to it and those using it.
The reforms will also help ensure that the CMIA
operates consistently with its underlying principles.
These include protecting the rights of the accused, such
as by ensuring that they are afforded a fair trial, are only
punished when they are morally blameworthy and have
their freedom and autonomy restricted only so far as is
necessary. The reforms also recognise the rights of
others, including victims and family members. I think
that is very, very important. We have seen in recent
times in our community a need for victims and their
family members to actually be part of the healing
process and be part of making sure that justice is seen to
be done so they can understand and accept the verdict
of the court.
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Of course paramount in this bill is the need to protect
the community from dangerous individuals. None of us
want people who are unfit or mentally unstable, and as
a consequence very dangerous, out there in the
community. I would like to say to the member for
Mount Waverley that this government is making sure
that that does not happen. We are complementing this
with regular investment in our police force, and nearly
every week we are in this Parliament bringing new
legislation to the house such that we reform the
criminal justice system.
The reforms in the bill implementing the VLRC’s
recommendations include the creation of a set of
statutory principles to guide decision-makers. I think
that is very important. Judges et cetera need a little bit
of guidance sometimes.
The reforms also include the introduction of a finding
of fit to plead guilty and a transfer of the determination
of fitness from the jury to the judge; the creation of a
definition of ‘mental impairment’ and a reframing of
the definition of ‘fitness to stand trial’; the introduction
of a system of mandatory regular progress reviews and
supervision orders — ‘review’ is a good word to have
and a good thing to do; the introduction of a new test of
unacceptable risk; a change in responsibility for
representation of the public interest under the CMIA
from the Attorney-General to the Director of Public
Prosecutions; and procedural improvements to
hearings, including provision of expert reports.
The bill re-enacts some provisions throughout the
CMIA, amending them to improve clarity and enhance
the act’s operation and accessibility. The bill also
transfers the functions of the Forensic Leave Panel to
the Mental Health Tribunal, which I think is a very
important step.
This bill strikes a balance between the need to protect
the rights of those charged with crimes but suffering a
mental impairment and the need to protect community
safety and uphold the rights of victims. I can assure
everyone that the Andrews Labor government is totally
committed and 100 per cent focused on ensuring our
community members are safe and feel safe.
I commend the bill to the house, and I would also like
to congratulate the Minister for Mental Health on his
new funding to the Thomas Embling forensic hospital.
That is the first funding boost for that hospital in over
20 years, I believe, and that is going to make a real
difference to those people who need that sort of mental
health assistance, that sort of hospitalisation and that
sort of guidance through that restraint period. Good
work, Minister Foley and Attorney-General.
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Mr McGUIRE (Broadmeadows) — This is an
important amendment for dealing with crime and
community safety and highlights how the Andrews
government is strengthening supervision orders for
people found unfit to be tried or not guilty because of
mental impairment. The Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997 (CMIA) governs
how people are treated when they have such a serious
mental impairment that they are not capable of standing
trial or should not be held criminally responsible for
their offending, previously known as the defence of
insanity.
Fortunately, the total number of people who fall within
the CMIA is very small compared to the total number
of people prosecuted for offences in Victoria. In
addition, not everyone with a mental impairment who is
charged with a crime is subject to the CMIA — only
those with a specific very serious impairment. I think
that is the critical proposition. It is about people with a
very serious impairment. The CMIA sets out how
someone is found to be incapable of standing trial and
how someone is found not criminally responsible for
their crime because of their mental impairment.
The legislation also provides for what happens to them
after the prosecution proves their offending conduct.
This involves supervision and treatment, sometimes in
custody, which is supervised by the court. A person can
be covered by the CMIA if they have a mental illness or
a cognitive impairment such as an intellectual disability
or a brain injury; however, not all people with these
conditions will be covered.
The CMIA sets up a court procedure for deciding
whether or not a person is capable of standing trial,
known as being fit to stand trial. If they are found not to
be fit to be tried, a special process takes place where the
prosecution must prove that the person have committed
the alleged offence for which they have been charged.
The CMIA also provides what happens when someone
argues that they are not guilty because of mental
impairment. A person can only be found not guilty
because of mental impairment if they did not know
what they were doing when they offended or they did
not know it was wrong.
This is an important piece of legislation that delivers on
45 of the 107 recommendations made by the Victorian
Law Reform Commission in its 2014 report. The
reforms in this bill will streamline processes, modernise
legal tests and make systemic improvements, enhancing
the operation of the act for those who are subject to it
and all users. The reforms will help to ensure that the
CMIA operates consistently on its underlying
principles. These include protecting the rights of the
accused such as by ensuring that they are afforded a fair
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trial, are only punished where they are morally
blameworthy, and have their freedom and autonomy
restricted only so far as is necessary. Of course the
reforms also recognise the rights of others, including
victims, which is a critical proposition, and family
members and the need to protect the community from
dangerous individuals.
The reforms uphold the therapeutic focus of the CMIA
and encourage the gradual reintroduction of supervised
people back into the community when it is safe to do
so. I think that is the critical point as well with the
assessment. The reforms in the bill implementing the
Victorian Law Reform Commission’s
recommendations include the creation of a set of
statutory principles to guide decision-makers, the
introduction of a finding of fit to plead guilty, and a
transfer of the determination of fitness from the jury to
the judge, which is another important change that is
being enacted. The reforms also see the creation of a
definition of mental impairment, a reframing of the
definition of fitness to stand trial and the introduction of
a system of mandatory, regulatory progress reviews of
supervision orders. Again I think it is important that
there is regular scrutiny, accountability and compliance.
There will also be an introduction of new tests of
unacceptable risk.
There will be a change in responsibility for
representation of the public interest under the CMIA
from the Attorney-General to the Director of Public
Prosecutions and procedural improvements to hearings,
including the provision of expert reports. The bill
re-enacts some provisions throughout the CMIA, which
is amended to improve clarity and enhance its operation
and accessibility. The bill also transfers functions of the
Forensic Leave Panel to the Mental Health Tribunal.
On the point about transferring the fitness from the jury
to the judge: the context of this is that the bill removes
the jury as a decision-maker of fitness to stand trial,
making it a decision for the judge. This is to reflect
contemporary practice by acknowledging that the
question of fitness is more in the nature of a pre-trial
determination, appropriately handled by a judge and not
a jury. That is where the Victorian Law Reform
Commission recommendation landed: juries be no
longer involved in the determination of fitness because
they deliver fewer benefits while increasing costs and
stress to the accused. That was the way that that issue
was weighed, measured and finally landed.
The bill will improve the conduct of fitness for trial
investigations by enabling courts to consider any
treatments, services or education that have been
provided to the accused or could be provided to them to
assist them in understanding a trial. It also expands
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appeal rights in fitness proceedings and allows for an
appeal against the finding that a person is unfit to stand
trial. Under the current CMIA if the court has found a
person unfit and evidence emerges prior to a
supervision order being made that the accused feigned
symptoms of unfitness, the court can only make a
supervision order or unconditionally release the person.
The bill will give courts the power to vacate a finding
of unfitness if there is a high probability that the person
was feigning unfitness to avoid this situation arising.
This is an important safeguard.
At present a person subject to a supervision order is
only entitled to a review of their supervision order
shortly before the end of what is called the nominal
term. The length of the nominal term is set by reference
to the person’s principal offence and can be up to
25 years. Under this system some supervised people
can wait a long time before being reviewed. While
reviews can be ordered by the court when the order is
imposed, this is not mandatory. Under this bill, all
people subject to the CMIA supervision orders will be
entitled to regular progress reviews, which will occur at
intervals of five years or less.
Again, this is about scrutiny, accountability and
compliance. I think that is a timely way to assess and
keep reassessing the situation. There will continue to be
major progress reviews at the end of the nominal term.
People already subject to CMIA supervision orders will
transition to the new system of review and be entitled to
regular progress reviews.
The bill also provides for presumptions for and against
the reduction of supervision orders that depend on how
far the person has progressed through the review
pathway. These presumptions are designed to
encourage the gradual reduction of supervision over
time where this is consistent with community safety. I
want to emphasise that this is a critical condition.
I think there have been a lot of issues weighed,
measured and balanced in this piece of legislation. I
want to commend the Attorney-General for bringing it
to the house. I also want to acknowledge the input of
the Minister for Mental Health.
In summing up, I want to acknowledge that the
Attorney-General came and opened the Northern
Community Legal Centre this week, and I joined the
members for Yuroke, Sunbury and Pascoe Vale with
him there. This is the former Broadmeadows legal
centre and the former Moreland legal centre combining.
This centre has dedicated significant resources to the
issues of family violence in our community and will
continue to do so through the new pathways program
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that will be linked to the Broadmeadows Magistrates
Court and the Broadmeadows Family Relationship
Centre. Through the identification of low-risk cases this
program will aim to assist families to resolve disputes
that may otherwise escalate. This is an important
initiative on a critical issue, and I want to congratulate
all those involved and the CEO, Jenny Smith, who has
done a wonderful job over a long period of time. It is an
incredibly dedicated staff. I thank the Attorney-General
and my colleagues. This is how we are trying to address
these issues, with legislation at the highest level and
then at the grassroots in our local communities.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Local Government).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Treasurer
Mr PALLAS (Treasurer) — Earlier today in
question time I was asked a question by the member for
Malvern regarding the proposed new youth justice
centre in Werribee. I was advised that the preferred
location was not in the preliminary business case and I
subsequently advised the house accordingly. I was
incorrect.

CONSUMER ACTS AMENDMENT
BILL 2016
Second reading
Debate resumed from 21 February; motion of
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation).
Ms VICTORIA (Bayswater) — I will continue on
from yesterday with my contribution on the Consumer
Acts Amendment Bill 2016. I believe I had just
finished talking about the Associations Incorporation
Reform Act 2012 and how important this particular
amendment is for those 6000 or so charity and
not-for-profit organisations that have to do annual
reporting not only for Consumer Affairs Victoria
(CAV) but also for the Australian Charities and
Not-for-profit Commission. This will certainly make
their lives easier as they are not going to have to
double up in their reporting, but of course this will still
make sure that there is scrutiny in place because
people do not want to see their donations go awry —
they want to know that those they are trying to help
are indeed being helped, and they expect good
scrutiny of their money. There are lots of
organisations who will be very happy not to have to
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do double reporting and double audits, so that is
certainly very handy.
Of course there are also organisations within the
education sector that will be affected by this. They are
still being penalised after the Bracks and Brumby
governments’ disastrous attempts to deregulate and
encourage competition in the TAFEs. What can we
say? We are progressing.
The Australian Consumer Law and Fair Trading Act
2012 is also being amended by this bill. The bill does
not change the federal act but it brings us into line with
it, and that is something that it was decided needed to
be done across the states. The amendment also updates
warrant provisions and recognises that data or evidence
might be held on a remote server or in the cloud rather
than on a physical computer unit.
We have received a bit of correspondence on the
Conveyancers Act 2006. The amendment will bring
this particular act into alignment with other acts in the
consumer affairs portfolio in relation to inspectorate
powers and also penalties. It inserts an offence of
failing to comply with a requirement of the director or
an inspector without reasonable excuse. As I said, this
will make it consistent with other consumer affairs
laws.
The Second-Hand Dealers and Pawnbrokers Act 1989
is being amended. This enables the registrar of
second-hand dealers and pawnbrokers to waive, refund
or reduce fees. I certainly have had not any comment
around this so I am not sure why it was necessary, but it
seems consistent and allows for some flexibility.
We have heard a fair amount on the Veterans Act 2005.
This amendment clarifies that the director of CAV can
consent to the amendment of an existing trust deed or
the adoption of a new one. I went into a little bit of this
yesterday. It talks about consistency in what a patriotic
fund can do. It also expands the class of persons who
can benefit from that sort of fund and allows the
patriotic funds to support a wider range of veterans and
their dependants. We absolutely thank those who have
in some cases made the ultimate sacrifice and also those
who have gone off and served. They have made us the
wonderful, free, amazing country that we are. I want to
place on record my great thanks to all of those who
have stepped into that role.
This amendment also allows the director of CAV to
approve a new or amended trust deed for the patriotic
fund where it is generally consistent with the purposes
of that particular fund, and that seems quite reasonable.
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It also allows minor changes that suit our changing
environment.
Currently under the Motor Car Traders Act 1986 motor
car traders cannot dispose of a vehicle that has a
security interest registered against it on the national
Personal Property Securities Register. What happens
sometimes is that family members set up fake loans, for
want of a better term, often for significantly more than a
vehicle is worth so the dealer is then blocked from
selling the car. This amendment will deal with this
anomaly. There have been a few cases where the sheriff
has seized a car to be disposed of by a licensed motor
car trader and then prior to its sale people who have
been linked with the owner of the vehicle that the
vendor has either repossessed or bought have registered
a security interest in the vehicle, which stops the vendor
from selling it and stuffs up the whole system. This
amendment will exempt the trader from the
requirement to procure cancellation of security interests
prior to sale for vehicles they are selling on behalf of
the sheriff.
The amendment to the Sale of Land Act 1962 is in
response to a technical loophole in the cooling-off
provisions. Tan v. Russell was one case that helped to
bring this about. It was quite messy and the vendor
ended up having to pay an awful lot of money. The
purchaser thought he was doing the right thing in
cancelling the sale within the cooling-off period. It
turned out that the terminology did not quite match
what he intended to do and, as I say, it ended up being
very costly.
This bill is largely technical but we do have to make
sure that these sorts of things are done on a regular
basis. As I said, when I was the Minister for Consumer
Affairs we did a lot of these types of things, and
certainly the minister before me did as well. We do
have to keep up with the changing times. There are
probably some more things that could have been
included in this bill, but no doubt we will see this
government — which very rarely gets a full bill through
containing all the things that we think should be in
there — put another consumer affairs amendment bill
through at some stage. However, I wish this particular
set of amendments a speedy passage. We are not
opposing this bill.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on the Consumer Acts Amendment Bill
2016, a very broad ranging piece of legislation dealing
with some of the pertinent issues in our community in
relation to consumer law, in particular the rise of
technology and how as a government you get the
balance right between privacy and safety. It is a very
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broad piece of legislation dealing with the Motor Car
Traders Act 1986 and the Conveyancers Act 2006, and
it also makes sure the director of Consumer Affairs
Victoria has the utmost powers needed right here and
right now.
This bill does illustrate the government’s commitment
to improving and updating consumer protection in
Victoria. A range of acts are going to be amended to
really clarify the requirements and update the
references in the legislation. The Associations
Incorporation Reform Act 2012 will be made simpler,
with red tape reduced and duplicated reporting
requirements for a range of not-for-profit incorporated
associations dealt with. Inserted into the act will be a
discretion for the responsible minister by order of a
published gazette to exempt an incorporated association
or a class of incorporated associations from one or more
annual reporting requirements under the act.
This bill will also amend the act to authorise the
registrar to enter into an appropriate
information-sharing arrangement with other regulators.
The bill does make a number of amendments to entry
and inspection powers under the Associations
Incorporation Reform Act to align them with the
equivalent provisions in the Australian Consumer Law
and Fair Trading Act 2012.
When I was reading this legislation what I thought was
most interesting was that in the 21st century we are
very much seeing the cannibalisation of newspapers,
but we are also seeing the cannibalisation of IT
departments. More and more information is being
shared in the cloud, and we are seeing the growth of
cloud computing in Victoria and indeed Australia wide.
I know the commonwealth government and many state
governments are trying to attract the best and brightest
cloud computing centres to Victoria. I know former
Premier Brumby was very passionate about Ballarat
becoming a cloud computing destination. He used to
call it Silicon Gully.
This legislation does address that issue of the growth of
cloud computing, and it will ensure that search warrant
provisions are protected and that evidence, including
documents and business records, located on particular
servers can be accessed for the right reasons.
I want to just commend, if I can, the Department of
Justice and Regulation for their work in bringing this
legislation forward. It is very wideranging, it is all
encompassing and it is very important legislation too.
Often with consumer affairs legislation you are dealing
with toys and you are dealing with all sorts of issues,
but it does go to the heart of why we need protections
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embedded within the act to ensure our consumer affairs
legislation is fit for the 21st century.
As I need to do as the Parliamentary Secretary for
Justice, I was reading one of my copies of the Law
Institute Journal just the other day on ‘Privacy in the
digital age’. The member for Hawthorn was here; he
has probably got the same edition himself. It did
highlight — and I think it is very important — the
juncture between consumer affairs legislation and
privacy law. You have had WikiLeaks, which exposed
among other things some of the harsh realities of war,
and closer to home we have had invasions of privacy.
We also through means bearing on privacy tragically
saw CCTV footage capture Jill Meagher’s murderer.
That footage was very critical and very important to
that case.
But with the rapidly evolving issue of technology it is
important that our consumer affairs legislation is up to
date. As we know, with the dominance of social media
it is important that our consumer affairs legislation does
remain up to date, but our privacy laws and consumer
affairs legislation are dealing with 21st-century issues
in terms of law and law enforcement. We are dealing
with cloud computing, access to servers and access to
information that is in the cloud to ensure that our justice
system does operate as effectively as it needs to.
I was highlighting contemporary business practices and
the shift to electronic documentation storage on the
internet, and this legislation does go a long way to
addressing these developments. The search warrant
provisions of the act will be amended, consistent with
the amendments to the Australian Consumer Law and
Fair Trading Act to enable a warrant to be issued that
will authorise an inspector to access electronic material
via any computer or electronic device located on the
premises and to require any necessary assistance to do
so, whether it be login details, passwords or any
relevant software that is encrypted, to be made
available to whoever might be doing the inspection at
the premises.
The bill makes minor amendments to the Conveyancers
Act to insert a general offence provision, consistent
with other licensing acts in the consumer affairs
portfolio, for failing to comply with a requirement of an
inspector or the director of consumer affairs under the
enforcements in part 8 of the act. We have seen the
growth in conveyancing. Both sides of the chamber
have made laws in relation to electronic conveyancing.
It has been a big growth area, particularly with the
property boom and more and more density. This has
been an issue for our own legislation in terms of the
Conveyancers Act needing to be amended.
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There is a lot of reform in relation to the Motor Car
Traders Act to enable licensed motor vehicle traders to
sell a motor vehicle subject to a security interest
registered on the national Personal Property Securities
Register in favour of the sheriff of Victoria where the
trader has been engaged by the sheriff to sell that
vehicle, notwithstanding the registration of any other
security interest subsequent to that of the sheriff. The
sheriff, upon seizing a motor car pursuant to a court
order in satisfaction of a judgement debt, registers its
right to sell the car on the Personal Property Securities
Register under the commonwealth Personal Property
Securities Act 2009. The sheriff relies on this registered
interest to sell the car and commonly engages the
licensed motor car trader to sell the vehicle on its
behalf. Where the vehicle is sold the sheriff is entitled
to satisfy the debt owing with the proceeds of sale
subject to the sheriff’s position as a priority creditor.
There you have it — the Conveyancers Act 2006, the
Motor Car Traders Act 1986, and also the
Second-Hand Dealers and Pawnbrokers Act 1989 as
well as the legislative amendments in relation to
Australian Consumer Law, in particular in relation to
the requirement to enter premises for
information-sharing arrangements with other
jurisdictions and our law enforcement agencies. It just
shows you the size of this legislation.
There are also, though, with this legislation, important
reforms in relation to the Sale of Land Act 1962, which
goes back to the 1960s. We all know that purchasing a
home is well and truly for most people — 99.9 per cent
of the population — the biggest and possibly the most
stressful transaction they will ever incur. There are
some arrangements to the cooling-off period in relation
to the number of business days after a purchaser has
signed a contract. Section 31(3) of the Sale of Land Act
currently provides that a cooling-off notice:
shall be given to the vendor or his —

or her —
agent or left at the address for service of the vendor specified
in the contract …

It has long been standard industry practice that where a
vendor has engaged an estate agent to act on their
behalf in the sale of land, the estate agent can accept
service on behalf of the vendor. This bill will amend
section 31 of the Sale of Land Act to expressly include
reference to the vendor’s estate agent. It is very much
an important reform to remove any uncertainty about
the service of the vendor’s estate agent and will accord
very much with interstate practice and ensure that our
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Sale of Land Act, in particular in relation to the
cooling-off period, is dealt with as in other jurisdictions.
Finally, I know the Minister for Veterans spoke very
early on this legislation. He is very proud of the work
that gets done under the patriotic funds under his
responsibility under the Veterans Act 2005. Essentially
this bill will update it to support a wider range of
ex-service personnel and their dependants than is
currently the case, and will give the director of
Consumer Affairs Victoria the power to approve an
amendment to adopt a new trust deed for a patriotic
fund where the objects and purposes of the new deed or
amended deed are generally consistent with the
purposes of a patriotic fund as specified in section 23 of
the act. I commend the bill to the house.
Mr GIDLEY (Mount Waverley) — It is my pleasure
to rise this afternoon to make a contribution on the
Consumer Acts Amendment Bill 2016. As the member
for Niddrie has outlined, this is a very wide-ranging bill
that touches on a number of areas — everything from
people looking who may be purchasing their home, their
first home and other things.
Certainly when I look at this bill and see the Sale of
Land Act 1962 and Conveyancers Act 2006
amendments it is hard to go past stamp duty because
that is one of the things that jumps out at people in
Victoria when they are looking at the Conveyancers
Act or at the Sale of Land Act at the moment. That is,
the record amount of stamp duty that Victorians need to
pay to purchase a home. Indeed, from the last state
budget I understand that stamp duty is likely to exceed
$6 billion for the first time in the state’s history.
That is an enormous burden on Victorians who may be
purchasing their first home or, alternatively, may be up
at night reading the Conveyancers Act or the Sale of
Land Act and looking to purchase or upgrade their
home. If they have a growing family or their family
circumstances have changed, they may need different
housing. When you have such a regressive,
penalty-based record state tax system that has one of
the highest levels of stamp duty around, you are going
to make life harder for those people, not only in terms
of them managing their household budget, but also
when making a decision as to whether or not they can
move house and do that. That concerns me greatly and
the residents I represent when they look at this bill —
the Consumer Acts Amendment Bill — and in relation
to the Conveyancers Act and the Sale of Land Act.
In addition to that, they are also certainly well aware of
the massive increase in land tax under this government.
That is one of the things that might go through their
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head when they are looking at the Sale of Land Act. I
had a number of constituents in the Parliament today
who came to see me specifically in relation to their
record increase in land tax. They have not earned any
extra income, they are not financially better off as a
result of working extra hours, yet they have been hit
under this government by an enormous increase in land
tax. I note in the recent state budget under this
government that the land tax take is up 28 per cent.
That is enormous.
People look at the Sale of Land Act or the
Conveyancers Act in relation to land, and they get their
land tax assessment done by the Treasurer, and they
listen to the comments that they should be so grateful
for the job the Treasurer is doing. Then they get this
land tax bill in the mail. They have not earned any extra
income, they have worked hard, they have purchased a
property — and they are in dire straits. It is just not fair
that these people are being hit with massive increases in
land tax under this government.
It certainly goes against the views put by this
government, when they were the opposition, that they
would not increase the tax burden. They clearly have,
when you have land tax revenue increasing by 28 per
cent and stamp duty revenue hitting over $6 billion for
the first time. That is enormous for people, there is no
question about that.
I also note that the bill deals with the Motor Car Traders
Act 1986. Like the member for Niddrie, I was doing
some night-time reading as well. I was not reading legal
journals; I was actually reading the RACV Royal Auto
magazine. The thing that jumped out at me in relation
to the Motor Car Traders Act was the headline ‘Car
theft driven up’. I read the article with interest and in
particular the commentary from the RACV that:
After years of decline, motor vehicle theft is unfortunately on
the rise again.

The National Motor Vehicle Theft Reduction Council
(NMVTRC) figures:
… show that in the 2015–16 financial year, vehicle theft in
Australia increased by 7 per cent …

That is not in Victoria; that is Australia-wide. We want
to be fair about this; that is Australia-wide.
The rate of theft is about one theft every 10 minutes.
When they were asked what had fuelled the unexpected
rise — because there had been a downward trend in
motor vehicle theft — the answer was unequivocal:
what is doing it is Victoria. In Victoria the incidence of
what the National Motor Vehicle Theft Reduction
Council describes as short-term thefts — stealing
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personal and light commercial vehicles for joy riding
and other things — has jumped an unprecedented
38 per cent in the past financial year and is up 42 per
cent from five years ago. The state also saw
profit-motivated theft — essentially turning stolen cars
into cash as scrap for parts or through rebirthing or
through illegal export overseas — rise by 27 per cent.
The NMVTRC said:
Victoria is responsible for wiping out any decreases anywhere
else and lifting the national rate … A rise of 38 per cent in
short-term theft in one 12-month period is just massive.

For anybody who is thinking about the Motor Car
Traders Act 1986, there is no question that they would
be thinking about an out-of-control crime spree given
the thefts of motor vehicles in the state of Victoria.
Why might that be the case? Well, it does not help
when you have the Chief Commissioner of Police
confirm, as he has, that Victoria has had a cut in the
number of police per head of population under this
government. That is the first fact. When you cut police
the way this government is cutting police, you do have
an impact on the theft of motor vehicles. Of course
people who might be reading the Motor Car Traders
Act at night and be looking at potential theft activities
would take that as a positive, unfortunately — the fact
that we have cut police numbers.
That really concerns me because people need to feel safe
and secure as they go about their business, and there are
a few elements to that. Obviously you do not cut police
numbers the way this government is cutting police
numbers. Also, you make sure that sentencing is in line
with community expectations. Unfortunately when the
government has made some changes, they have been
dragged kicking and screaming to make those changes
by the opposition. They have not done what they needed
to do to send a message to people who might be looking
to steal motor vehicles. They have not done what they
should have done, and they have been dragged kicking
and screaming when they have.
In addition to that, people who might be seeking bail in
relation to the theft of motor vehicles see the signal that
the government has not made the changes to the bail
laws that they should have and that the
Liberal-Nationals coalition have been advocating for
for some time. That has not helped at all. So when the
government sends those signals, there is no question
other than that you do see an increase in crime — in
this case, car theft very clearly — and you do have a
scenario where people do not feel safe and secure.
When I look at the Motor Car Traders Act, that is what
jumps out at me.
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As I said, when I look at the Conveyancers Act or the
Sale of Land Act I see the amendments that have been
made to them. When I mentioned to these constituents
that we were going to be debating this bill, hopefully
today, they made it very clear that when they look at
this legislation they feel that the record tax take under
this government is unjustifiably high. With land tax up
28 per cent and stamp duty exceeding $6 billion for the
first time, hitting households and families, the decisions
that they can make in relation to being able to move if
their circumstances change or being able to hold
property that they have saved for are impacted.
Not only is that tax burden just far too high for
households, it is inconsistent with the message put
forward by this government when they were in
opposition in relation to the tax burden that would be
imposed on the people of Victoria. It does have a real
impact and I think that is unfair. It is of great concern. I
do not think that you can talk about this bill without
acknowledging that and without acknowledging the
detrimental impact that this government is having on
the lives of ordinary Victorians — whether or not they
are buying a home, with record stamp duty, or maybe
selling and looking to buy another one because their
circumstances have changed, whether or not it is the
land tax or the out-of-control crime rate in Victoria as a
result of cuts in police numbers per head of population,
as confirmed by the chief commissioner recently.
I take no joy in any of these things. I wish I could
come into this chamber and say what I used to say
when we were in government: that we had actually
increased policing resources. I do not take any joy in
this, and I just ask government members to please take
your heads out of the sand. Please open your eyes and
please take action. Stop cutting police resources and
reduce the tax burden.
Ms SULEYMAN (St Albans) — I rise to speak on
the Consumer Acts Amendment Bill 2016. This bill
demonstrates the action that the Andrews Labor
government is taking. The purpose of the bill is to
amend a number of acts in the consumer affairs
portfolio by improving and streamlining their operation,
clarifying their requirements and updating the outdated
references. This bill will strengthen a wide range of
acts, including the Associations Incorporation Reform
Act 2012, the Conveyancers Act 2006, the
Second-Hand Dealers and Pawnbrokers Act 1989, the
Motor Car Traders Act 1986, the Sale of Land Act
1962, and it will amend the Veterans Act 2005.
This bill highlights the Andrews Labor government’s
commitment to strengthening our consumer affairs
portfolio, ensuring that all acts are relevant and up to
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date. The Andrews Labor government is dedicated
and committed to ensuring that consumers and
businesses understand these acts, and to increasing
the support available for enforcing the inspection
process under the acts.
This bill provides amendments to the Associations
Incorporation Reform Act, which will extend the
Minister for Consumer Affairs, Gaming and Liquor
Regulation’s power to provide flexibility for those
associations and provide increased powers for
inspectors to investigate when a breach may have
occurred. The bill will authorise the minister to exempt
incorporated associations from their annual financial
reporting requirements under specific circumstances. It
will also enable the registrar of incorporated
associations to enter into information-sharing
arrangements. I think that these days it is really
important that organisations such as the Australian
Charities and Not-for-profits Commission are able to
share information within the regulations.
The bill will also enable provision or inspection of
physical records of an electronic transaction under the
act, which will support the recent introduction of the
myCAV online system for conducting transactions.
Additionally it will provide a whole range of increased
and updated powers to investigators, including enabling
the inspector to request documents where the inspector
believes that a document is connected with a breach of
the act. These amendments are about ensuring that if a
breach of the act does take place, that an appropriate
process is conducted through a thorough investigation
and those who are responsible are held to account.
I know that in my electorate of St Albans we are very
proud of the many not-for-profit groups, from the
multicultural groups to our elderly pensioners, our
youth groups and our women’s groups. They do such a
tremendous job day in, day out, seven days a week,
providing so much benefit to the local community.
These groups operate with the sole purpose of
supporting and serving their local community. I speak
most days to local community groups, especially our
pension groups who do not have access to technology,
who do not perhaps have computer skills and who at
times struggle to provide their annual reports through
an electronic system. I am really happy to note that this
bill still allows the opportunity for not-for-profit groups,
in particular pensioner groups, to request and provide
their annual reports manually on paper, the
old-fashioned way. As my many pensioner groups
would say, they still like the old-fashioned way of
doing business.
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It is important that there is flexibility and an
opportunity, where possible, for not-for-profit groups to
work towards the electronic communication way. It is
effective and it is much easier to process, but there
should also be the opportunity to request the paper form
as well. I think there should be less red tape on
not-for-profit groups that do such a tremendous job in
our community. Let me say also that these groups are
all volunteer groups. They do not get paid. Most times
they are actually contributing to the community, and
they do it because of their love for their community. It
is important that the bill incorporates, as I said
previously, the opportunity to provide their annual
reports in paper form.
More importantly, the bill also provides the minister
with the authority to exempt incorporated associations
from their annual financial reporting requirements, but
that is only under specific circumstances. Some groups
may be able to avoid difficult reporting and focus on
what they aim to do — that is, to support their local
community. As I have underlined, that is for specific
circumstances only. As I said previously, I am very
proud of our community groups. Not-for-profit groups
do a tremendous job in our community and this bill
assists those groups as well.
The Motor Car Traders Act is also amended by this bill.
This will enable a licensed car trader to sell a vehicle
where the trader has been asked by the sheriff to sell the
vehicle. Put simply, if the sheriff is seeking to sell a
vehicle as a result of debt or other causes, the
amendment prevents a third party from claiming any
financial interest. That is a good point to note.
The amendments to the Sale of Land Act are very
important for the west and in particular for the
electorate of St Albans. During the cooling-off period a
notice under section 31(2) of the act can be given to a
vendor, the vendor’s agents or the vendor’s estate
agents. What this means is that there is an absolutely
clear line in relation to the purchaser’s responsibility
and the vendor’s responsibility. With the ability to
exercise cooling-off rights after making a purchase,
notice can be given directly to the vendor or any agent
of the vendor. I think this is a really important part of
this bill.
Particularly for the west — the growing corridor of this
country where you see more and more young families
entering the market — it is important that purchasers
and vendors understand their rights. This is critical.
Purchasing a family home is a life commitment, and
purchasers and vendors need to know exactly their
rights and obligations. The amendments to the Sale of
Land Act, particularly this amendment, really clarify
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the responsibilities and obligations. They provide that
cooling-off period very clearly in black and white for
vendors if any unfortunate circumstances should occur
and they do need to exercise their rights in the
cooling-off period.
I would like to commend the minister for making these
exceptional amendments to this bill. The Andrews
Labor government is about action, and this is part of
that action where we are amending our acts to make
them much more streamlined to today’s needs and
aspirations. I commend the bill to the house.
Mr McCURDY (Ovens Valley) — I am delighted
to make a contribution to the Consumer Acts
Amendment Bill 2016. As others have said in this
house, this is an omnibus bill that covers many acts. It
covers the Motor Car Traders Act 1986, the Sale of
Land Act 1962 and the Second-Hand Dealers and
Pawnbrokers Act 1989, but certainly what is most
important to me as the shadow Minister for Veterans is
the Veterans Act 2005. I am delighted to make a
contribution particularly on that part, because I know
others have covered off many other aspects of the bill.
I am particularly proud of our veterans and absolutely
committed to supporting them wherever I possibly can.
There is not a week that goes by in which I am not
attending a function or a commemorative service for
veterans because I hold them in such high regard and
respect. Last week I was at Ballarat with the member for
Wendouree for the 75th anniversary of the fall of
Singapore. That was a remarkable day. There were
ex-prisoners of war present on the day, and those
gentlemen are absolutely inspirational. I was very, very
pleased to have them with us at Ballarat. For those of
you who have not seen that commemorative wall at
Ballarat, I urge you to take the time to have a look. It has
got the names of every prisoner of war in Australia’s
history, and I think that is an outstanding piece of work. I
encourage people to take the time to show their respect to
those who have fought and died for us.
Last week was a busy week, as it was also the
75th anniversary of the bombing of Darwin. That was
another interesting day. There was a memorial held at
the Shrine of Remembrance.
On Sunday I commemorated 100 years of the RSL
sub-branch of Rutherglen, up closer to my patch —
although Rutherglen is not in my electorate anymore. I
lost that a couple of years ago in the redistribution, but
it is still a great community and a very strong
sub-branch. Certainly Dave Martin is the mover and
shaker up there. If you think about the sub-branch
already being developed 100 years ago, you realise the
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war had not even finished at that stage. So for a branch
to be 100 years old they must have kicked in very early.
A lot of people from the north-east gave up their time
and committed themselves to the Light Horse and many
other brigades and contributed during World War I.
The commemoration was an unveiling of a World War
II statue. As I say, Dave Martin organised that. We had
Dr Brendan Nelson, and he was just outstanding. For
those who have not heard Brendan Nelson speak, can I
just encourage you to hear him deliver a speech. He
will always personalise every story in every region he is
in, and he is an absolutely sensational advocate for
veterans. He was a delight to listen to, and I encourage
you to do so.
My old mate Keith Payne is the last surviving
recipient of the Imperial Victoria Cross, the ones that
were awarded by the Queen. I first met Keith last
year at Long Tan, when we could not get in to see the
Long Tan cross. They would not let us in, and he was
very frustrated. He was strutting up and down the
road saying, ‘They won’t let us in! They won’t let us
in!’. I said, ‘Keith, that may be because you stitched
them up 50 years ago. That is probably why they are
not letting you in. That is one of the problems’. The
Vietnamese government changed their mind on the
day and let some in but would not let others in. But it
was wonderful to catch up with Keith again on
Sunday. The words ‘hero’ and ‘legend’ are used
loosely in our communities, and I am certainly in
awe of this man. Keith Payne’s heroic acts in
Vietnam are something to behold.
The amendments to the Veterans Act 2005 will allow
the director of Consumer Affairs Victoria to approve
the adoption of a new trustee for a patriotic fund. It will
particularly alter section 23(2), and that change means a
director can approve amendments. As we know, most
patriotic funds were established at the end of World
War I. There are about 600 funds still going in Victoria,
with a total value of around $640 million if you take
into consideration not just cash in bank accounts but
buildings and assets. This amendment will give
flexibility particularly for small sub-branches that may
want to either amalgamate their funds or allow a larger
sub-branch in their region to manage their patriotic
funds. In the past this has not been possible so these
amendments will allow a lot more visibility.
I am delighted to see Rob Webster take over the role of
president of RSL Victoria from retired Major General
David McLachlan, who has given absolutely
outstanding service to the RSL since 2002. I spent some
time with David McLachlan in Fromelles and Pozières
last year at the occasion of 100 years since the Great
War. He is a very honourable man and an excellent
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ambassador for the RSL, and I thank him and
congratulate him for his 15 years service as the
president of RSL Victoria.
I have spoken with the stakeholders about this bill,
and they were very comfortable with the legislation.
Therefore, as many have said before, we are not
opposing the bill. With that, I commend the bill to
the house.
Mr McGUIRE (Broadmeadows) — This bill aims
to cure a number of ills. Its scope ranges from the sale
of land and conveyancing to second-hand dealers and
pawnbrokers. In between it assists not-for-profit
organisations and patriotic funds. Put simply, this is a
bill that amends a number of acts in the consumer
affairs portfolio to improve their operation, clarify
requirements and update references.
In going now to the specifics, the bill will amend the
Associations Incorporation Reform Act 2012 to
authorise the minister by order published in the gazette
to exempt an incorporated association or a class of
association from annual financial reporting
requirements under the act where they are also
registered with and reporting to another regulator. As
Parliamentary Secretary for Small Business and
Innovation, I know that this will be applauded in its
cutting of duplication. So that is something, even if you
are in a not-for-profit organisation, that will help
streamline your processes.
Currently the registrar can exempt individual
organisations on application by the secretary of the
organisation, and this will enable the registrar of
incorporated associations to enter into
information-sharing arrangements with other regulators.
The example cited is the ACNC — the Australian
Charities and Not-for-profits Commission. It will
enable provision or inspection of a physical record of
an electronic transaction under the act showing the data
entered. This will support the recent introduction of
online systems for coordinating transactions under the
act, so that is a progressive proposition that, as I say, I
think will be supported and applauded.
As far as the Conveyancing Act 2006 is concerned, the
bill inserts a general offence provision consistent with
other consumer acts for failing to comply with a
requirement of an inspector or the director of Consumer
Affairs Victoria.
Under the Motor Car Traders Act 1986 the bill will
enable a licensed motor car trader to sell a motor
vehicle subject to a security interest registered in favour
of the sheriff of Victoria where the trader has been
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engaged by the sheriff to sell that vehicle,
notwithstanding the registration of any other security
interest subsequent to that of the sheriff. This
amendment was requested by the infringement
management and enforcement services on behalf of the
sheriff’s office. It will prevent a person from blocking
the sale of a motor car vehicle by a motor car trader on
behalf of the sheriff by registering a fraudulent security
interest over the vehicle on the national Personal
Property Securities Register. The example that is being
cited to explain this is the sheriff’s office seeking to sell
someone’s vehicle at auction as a result of a
non-payment of a debt and someone else registers a
security interest in the vehicle, falsely claiming that
they loaned the money to buy the vehicle to the
previous person, which prevents the sale. So that is an
attempt to clean up that issue.
Then on the specifics of the Sale of Land Act 1962, this
bill will clarify that a cooling-off notice can be validly
given to the vendor, the vendor’s agent or the vendor’s
estate agent. The amendment is consistent with
longstanding real estate industry practice and
understanding. The amendment will retrospectively
validate the provision of a cooling-off notice to a
vendor’s estate agent except in the case of the parties to
the Supreme Court decision in the matter of Tan v.
Russell or any other parties who have commenced
proceedings in reliance on the decision in Tan v.
Russell. I will not go through the entire details of that,
but the Real Estate Institute of Victoria and the
Australian Institute of Conveyancers have been
consulted, and they support this proposed amendment.
On the Second-Hand Dealers and Pawnbrokers Act
1989, this bill will give the registrar of the Business
Licensing Authority discretion to waive, reduce or
refund fees under that act in appropriate circumstances.
For example, where a business which requires licensing
from the Business Licensing Authority makes an
application to license a business and pays the prescribed
fee while simultaneously applying to the local council
for a planning permit to operate that business, and in
accordance with the local planning scheme the council
denies the planning approval of the proposed site and
the business operator then applies for and receives a
planning permit for a new site under the current
legislation, the director has no power to waive, reduce
or refund the business licensing fee paid or the initial
application. So that just cleans up that second set of
circumstances there.
The amendment to the Veterans Act 2005 will enable
the director of consumer affairs to approve the
amendment or adoption of a new trustee for a patriotic
fund, where the purposes of the new deed or amended
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deed are consistent. The Minister for Veterans spoke in
detail on this matter in his contribution, and I think this
is really what the bill is trying to achieve. He said that
the act currently:
states that the director must not approve the amendment of a
trust deed or the adoption of a new trust deed unless the
amendment or the new trust deed is consistent with and does
not alter the objects and purposes of the patriotic fund.

He also said that many patriotic funds were formed
after the end of World War I and that with the merging
of some RSL sub-branches, particularly in rural and
regional areas, the objectives and purposes of the
patriotic funds as stated in the original deed may no
longer be relevant in contemporary Australia. What this
will do is expand their purposes and allow the money to
be appropriately used for more contemporary results in
the best interests of veterans.
I think that these are the key points within this
legislation, and without going into too much more
detail I just want to say that in the veterans sector there
was a study report in 2015 that recommended that the
act be reviewed and updated to continue to meet the
needs of veterans. This review was supported by the
government. Specifically the section on patriotic funds
was named as a proposition that needed to be
addressed. I note that the opposition spokesman also
acknowledged the reference and supports the changes
that have occurred.
In summing up, this bill illustrates the government’s
ongoing commitment to improving and updating
consumer protection in Victoria. Without going into
any further detail, this is a bill that cleans up a lot of
different issues, which needs to be done. I commend the
minister for bringing it to the house. I commend the bill
to the house.
Mr THOMPSON (Sandringham) — The
Consumer Acts Amendment Bill 2016 addresses a
number of existing acts which impact upon the lives of
people in the state of Victoria in manifold ways. It
amends the Associations Incorporation Reform Act
2012, the Conveyancers Act 2006, the Motor Car
Traders Act 1986, Sale of Land Act 1962, the
Second-Hand Dealers and Pawnbrokers Act 1989 and
the Veterans Act 2005.
I would like to start my comments in relation to the
Veterans Act. I have made representations over the last
several years in a number of quarters in relation to the
Veterans Act and to matters pertaining to the Patriotic
Funds Act 1958. There has recently been a Veterans
Act review undertaken, and a number of
recommendations have been made. I have been keenly

373

watching progress in the wake of the sale of the
Beaumaris RSL land on Balcombe Road, Beaumaris.
At this stage there is a lack of any redevelopment of the
facility that was envisioned at the corner of Reserve
Road and Bay Road in Cheltenham — land currently
owned by the RSL. It remains to be seen what
development will in fact take place at that precinct.
A number of RSLs are struggling with declining
memberships, and some carried the burden of
compliance requirements under gaming regulations.
Some were undergirded at one time by gaming
machines, but the cost to manage them became onerous
and a debt burden for a number of clubs. The Beaumaris
community, in addition to founding the RSL, saw
numbers of returned service personnel leading the charge
for the development of junior sporting facilities in the
Beaumaris district, and members participated in local
sports — cricket, football and tennis. A former decorated
Australian soldier was the successful coach at the
Beaumaris Football Club, a man by the name of Frank
Reade, a widely respected citizen, a local community
leader and a local sporting coach.
The Beaumaris Sports Club is an amalgam of three
local clubs, the cricket, football and tennis clubs, and it
is currently embarking on a $6 million redevelopment.
There was much local community discussion as to
whether there might be a joint venture with the RSL,
but it was suggested there was a limitation owing to
Victorian legislation under the patriotic funds
legislative requirements.
I was of a personal view that the legislation could be
amended to facilitate co-investment in the sports club if
that were possible. I might add that the RSL members
have a high obligation to manage wisely and well the
funds that have been aggregated and raised. I note too,
having read the Victorian Veterans Council review of
the legislation, that there are significant needs covering
housing, health, employment and wellbeing, which are
issues that represent the first call upon patriotic funds,
but also I would take an extended view that if in the
event of the closure of a local RSL, rather than
necessarily the funds going back to Anzac House, there
ought to be a discretion where the members of a local
RSL committee may be able to see other constructive
ways to reinvest those funds in the local district for
purposes consistent and envisaged.
I note the clause in the bill that pertains to the Veterans
Act 2005. Clause 23(a) substitutes for section 23(2)(d):
“(d) for the relief, assistance or support of officers and
members … of —
(i)

those forces; or
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(ii) any naval, military or air forces of Her Majesty’s
allies; or
(iii) any force or service of men or women (including
nursing services) auxiliary to any of the forces
referred to in subparagraphs (i) and (ii) who are
sick, wounded, disabled, unemployed or in
necessitous circumstances;” …

There may be scope for there to be agreement in the
future where the provision of local funding can be
expanded to benefit local communities and to benefit
members of the local RSL in a wise way.
Ms SHEED (Shepparton) — I rise to speak on the
Consumer Acts Amendment Bill 2016. It is somewhat
of an omnibus bill, in that it seeks to amend a number
of acts, including the Associations Incorporation
Reform Act 2012, the Conveyancers Act 2006, the
Motor Car Traders Act 1986, the Sale of Land Act
1962 and the Second-Hand Dealers and Pawnbrokers
Act 1989.
In relation to the Associations Incorporation Reform
Act, this bill seeks to create a level of harmonisation
with commonwealth legislation and to reduce red tape.
For instance, if a not-for-profit organisation is
registered with the Australian Charities and
Not-for-profits Commission and has reporting
requirements to that body, then a not-for-profit may
upon application be exempted from providing the same
or similar reporting requirements to the Victorian body.
The bill will also allow for information sharing between
regulators to streamline and relieve the reporting
burden on not-for-profits. You can see how this
amendment will relieve the need for duplication of
reporting requirements and reduce the financial burden
on not-for-profits, which are generally organisations
established for the community good and often feel that
heavy burden of regulation. Public officers in many of
these organisations often really struggle to get the
paperwork done that they need, so avoiding as much
duplication as possible will be good for them. The bill
also makes changes to harmonise the entry and
inspection powers under the act, harmonising them with
provisions under the Australian Consumer Law and
Fair Trading Act 2012.
This is part of the journey towards achieving a
nationally uniform approach to consumer law
enforcement, and it is certainly to be commended on
that basis. The Australian Charities and Not-for-profits
Commission was established in 2012, and it represents
a step by the commonwealth government to regulate
the sector. Over a very long period of time it was felt
that many organisations out there were not being
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regulated sufficiently and that there needed to be a
national body to provide that level of regulation.
The bill seeks in part to complement the
commonwealth legislation. For so many charities —
and many of us have been involved in them over the
years — and not-for-profits, the simplification is
very welcome.
I will move on to the Conveyancers Act 2006. The bill
makes some fairly simple and minor amendments to
that act to ensure consistency with other consumer
affairs legislation in relation to its enforcement
provisions. In doing so it provides for a penalty to be
applied against a person who, without reasonable
excuse, refuses or fails to comply with a requirement of
an inspector or the director under the power of entry
part of the act.
Another minor amendment is to the Second-Hand
Dealers and Pawnbrokers Act 1989. This enables the
registrar to allow a business to obtain a refund if it
cannot go ahead with a proposal. This is something that
is at the discretion of the registrar of the Business
Licensing Authority.
The amendment to the Motor Car Traders Act 1986
will enable a motor car trader to sell or dispose of a
motor car without first procuring the cancellation of a
security interest that is registered on the Personal
Properties Securities Register. Generally a security
interest will be a genuine interest, such as a car loan or
the like, and the sheriff will need to discharge that in the
normal course, but there are circumstances where
people have effectively fraudulently registered interests,
and this amendment will deal with that sort of situation.
A cooling-off period is provided for in the Sale of Land
Act 1962. It is a very important consumer right. The act
allows a purchaser under a contract of sale of land to
give notice to the vendor that they do not wish to go
ahead with the contract. Such notice must be given
within three clear business days after the purchaser has
signed the contract. For lawyers, conveyancers and real
estate agents who operate in this area, it has been
commonly understood that, for the purpose of giving
notice under these cooling-off provisions, notice by the
purchaser to the real estate agent is sufficient. However,
it often happens that interpretation of these provisions
can become tricky, and recent litigation in this area has
caused purchasers, or potential purchasers, some
serious concern. It is to clarify the law in this area that
this amendment is being made. It will make very clear
that the previously held view that notice can be given
by a purchaser to the vendor’s real estate agent pursuant
to the cooling-off provisions is valid.
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I think it is fair to say that the last thing people need to
deal with when it comes to purchasing a property —
and sometimes the purchase of a family home is the
largest investment that a Victorian will ever make — is
to become embroiled in a dispute resulting in
considerable financial loss, particularly by way of
litigation, so I welcome the clarity that this amendment
introduces.

charity or not-for-profit organisation from the
requirement to provide an annual report to one of these
bodies, thus removing the duplication that is currently
in place. Further amendments will assist with the
electronic transfer of information between the
regulatory bodies to enable the sharing of annual
reporting information and indeed access to information
submitted to CAV via their system.

The final amendment contained in this bill relates to the
Veterans Act 2005. It will enable patriotic funds to be
used to support a wide range of Victorian service
people. Patriotic funds date back to the time of the First
World War, and there are very many of them. They
were set up with the very good intention of supporting
and assisting veterans and their families and to provide
welfare services and clubrooms for former and serving
defence personnel and their descendants.

In relation to incorporated associations, I note that in
my lifetime I have probably had about 30 years of
involvement in various incorporated associations. I
have sat on all sides of the table in relation to them. I
have been the statutory auditor of a wide range of
incorporated associations in my previous occupation, I
have been an office-bearer in various incorporated
associations and I have been a member of various
incorporated associations. They are a very handy
vehicle for a not-for-profit organisation to use from a
legal point of view.

There are still very many patriotic funds in existence,
and they are often burdened with old-fashioned trust
deeds with purposes not fitting current needs. This
legislation expands the purposes for which the funds
can be applied. It can often be really difficult to change
or amend a trust deed. In many cases it can require an
application to the Supreme Court, but this legislative
change will enable the director of Consumer Affairs
Victoria to approve the amendment or adoption of a
new deed for a patriotic fund. The director is
responsible for the administration and regulation of
patriotic funds in Victoria in accordance with the act. I
commend the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise to
make a brief contribution this evening in relation to the
Consumer Acts Amendment Bill 2016. I note that this
is an omnibus bill which affects a range of acts, being
the Associations Incorporation Reform Act 2012, the
Conveyancers Act 2006, the Motor Car Traders Act
1986, the Sale of Land Act 1962, the Second-Hand
Dealers and Pawnbrokers Act 1989 and the Veterans
Act 2005. There is a reasonable amount of detail
contained in the amendments to each of those acts, but I
particularly want to focus my comments tonight on the
reforms to the Associations Incorporation Reform
Act 2012.
The proposed amendments intend to remove the
duplication of annual reporting requirements from a
single entity or a group of like organisations where
there is a requirement to report to multiple authorities.
Around 6000 charities or not-for-profit organisations in
Victoria have annual reporting requirements to both
Consumer Affairs Victoria (CAV) and the Australian
Charities and Not-for-profits Commission. Under the
legislation the minister will have the power to exempt a

I note that in my own electorate there are a wide range
of clubs, such as sporting clubs — like most members, I
have a wide range of cricket, football, bowling and
other sorts of clubs in my electorate — organisations
and community groups, that have over time used the
legal structure of an incorporated association to enable
them to fulfil their requirements from a governance and
legal point of view. As I think of those organisations, I
note that a wide range of dedicated volunteers keep
those organisations going. As I said, when I think about
my own electorate I think about all the people who put
in countless hours of voluntary time dealing with not
only the operations of the particular organisation they
are involved with but also the compliance aspects of it.
Many times in my experience some of those
compliance aspects were not the easiest to comply with.
I think this is a good reform in the sense that it will
reduce duplication. As I said, this will directly impact
on those volunteers that are out there doing their very
best. Oftentimes, as I said before, having been involved
in a range of these organisations for a long period of
time, given my background I would end up being the
treasurer of various organisations. To be able to relieve
an incorporated association of a layer of reporting
requirements is definitely a good thing, and I think that
will be widely welcomed.
There are all sorts of other compliance challenges and
challenges more broadly in relation to various
not-for-profits in the community these days, not the
least of which is getting volunteers to be willing to
contribute to those organisations, whether that be on the
committee with an official office-bearing role or
assisting as a volunteer in various ways. It is a
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challenge for most of us as local members. I think as
we go around we can see that oftentimes organisations
are struggling to get volunteers who are willing to put
their put their hands up, do the hard yards, do the hard
work and indeed do some of the compliance work in
relation to the organisation in question. So, as I said, to
be able to relieve some of the reporting burden will be a
good thing.
In relation to some of the other amendments, the
amendment to the Conveyancers Act 2006 inserts an
offence of failing to comply with a requirement of the
director or of an inspector without reasonable excuse.
The bill amends the Motor Car Traders Act 1986 to
enable a motor car trader to dispose of a motor car for
the sheriff of Victoria, subject to a security interest.
Other speakers have gone into that in some detail.
The bill also amends the Sale of Land Act 1962 to
clarify that a person wishing to exercise their right to
withdraw from a contract to purchase land may serve
the termination notice on the estate agent engaged by
the vendor to sell the land. It also amends the
Second-Hand Dealers and Pawnbrokers Act 1989 to
enable the registrar of second-hand dealers and
pawnbrokers to waive, refund or reduce fees. The
amendment to the Veterans Act 2005 clarifies that the
director of Consumer Affairs Victoria can consent to
the amendment of an existing trust deed, or the
adoption of a new trust deed, provided that the purposes
of the amended or adopted trust deed are consistent
with the purposes of a patriotic fund set out in
section 23 of the Veterans Act 2005. It also expands the
class of persons who can benefit from patriotic funds.
On that note, I do not have an RSL within my
electorate — so I am probably an atypical suburban
member — so I have adopted one, because my
colleagues to my north and indeed the south have
multiple RSL branches. I have been pleased to have
dealings on an ongoing basis for quite a long time with
the Blackburn sub-branch of the RSL, which is about
1 kilometre north of my office. It has been great to be
involved with that very vibrant RSL club, which is just
outside of my electorate boundary.
Again, that is a good example for all of us of a
community group full of volunteers getting
together — —
An honourable member interjected.
Mr ANGUS — I will not take up the interjection
from my colleague; we will not go into that. It is an
old-fashioned club with a very modest bar and no
pokies, so it is very much an old-school setup, and it is
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splendid to be able to visit from time to time. It is a club
that is full of volunteers. Many are obviously
ex-servicemen and women who are giving their time
for the greater good of the community, often in a
thankless sort of way. Week in and week out they are
doing all the hard yards to make sure that the club can
operate efficiently and effectively and make a positive
contribution to the community, which indeed that
particular club does.
Turning back to the Motor Car Traders Act 1986, I note
that currently motor car traders cannot dispose of a
vehicle that has a security interest registered against it
on the national Personal Property Securities Register.
There have been a few cases where the sheriff has
seized a vehicle for disposal by a licensed motor car
trader; however, prior to the sale individuals linked to
the vehicle’s owner have registered a security interest
on the vehicle. That essentially prevents the licensed
motor car trader from selling the vehicle. This
amendment will exempt the motor vehicle trader from
the requirement to procure cancellation of security
interests prior to the sale of vehicles they are disposing
of on behalf of the sheriff. This is a sensible
improvement in that particular area.
In summary, as I said, this is an omnibus bill which
interacts with six other acts, primarily attempting to
reduce red tape, particularly in relation to the
Associations Incorporation Reform Act 2012. That is
going to be of benefit to various groups, and as I said
earlier on, particularly some of the not-for-profit groups
that have been so faithfully served by volunteers in the
broader community for many years. Anything that we
can do to help them and to ease the burden on them,
particularly the red tape or the compliance burden in
relation to what they have to submit to regulators and
what they have to prepare for members and other
imposts, is definitely a positive move, and so the
opposition will not be opposing this bill.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Consumer Acts Amendment Bill 2016.
The bill reflects the government’s ongoing commitment
to improving and updating the consumer protection
framework in Victoria. It will amend several acts within
the consumer affairs portfolio to improve their
operation, clarify their requirements and update
outdated references.
In the limited time that I have I would like to address
some of the comments that were made by the member
for Lowan yesterday.
Business interrupted under sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Lewis–Boronia roads, Wantirna South
Mr WAKELING (Ferntree Gully) — (12 281) My
adjournment matter tonight is for the Minister for
Roads and Road Safety, and it concerns the intersection
of Lewis and Boronia roads in Wantirna South. The
issue affecting this intersection is that it is a very busy
intersection with a lot of traffic travelling along Lewis
Road and entering and exiting Boronia Road, which is a
dual carriageway that carries significant traffic
travelling towards EastLink, coming from Boronia and
also further out from The Basin.
Over a two-year period I have raised this issue with the
minister. It goes back to a request that I received back
in May 2015 from Mr Charles Fortune, who had
requested that traffic lights be installed. I wrote to
Minister Donnellan on 20 May 2015, and I received a
response in June of that year in which the minister
advised that it did not rank highly in the state and also
that Knox City Council had expressed concern about
the signalisation of the intersection given that it may
attract significant traffic. In July of that year I wrote to
the minister again requesting — at the resident’s
request — a ‘no right turn’ sign on Lewis Road facing
traffic turning onto Boronia Road. On 23 July 2015 I
received a response from Minister Donnellan advising
that Lewis Road is a local road managed by Knox City
Council and that they were responsible for safety
improvement measures for traffic on Lewis Road,
including any turning restrictions.
On 23 October 2015 I again wrote to the minister
regarding potential funding through the federal
government’s blackspot program. On 16 December
2015 the minister responded, advising that VicRoads
did manage the intersection and that it would be
considering whether or not there was the possibility of
funding but again that they did not believe traffic
signals were required. On 18 April I wrote to Knox City
Council regarding this intersection with a request that
offered both suggestions for consideration: traffic lights
or a ‘no right turn’ sign. On 11 May 2016 Knox council
responded to me, advising that consultants had
undertaken traffic modelling of the Knox central area,
including the intersection, recognising that it is a key
access point and that modelling undertaken by them
indicated that there was now a need for signalisation.
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Given the fact that my residents are concerned about
this intersection, and now that Knox City Council’s
own advice is that there is a need, can the minister
please take action and advise whether or not he will
install traffic lights at this intersection.
The DEPUTY SPEAKER — Order! Can I advise
honourable members to put the action at the beginning,
because that was done right at death’s knell.

Yuroke electorate women in sport
Ms SPENCE (Yuroke) — (12 282) My
adjournment matter is for the attention of the Minister
for Sport. The action that I am seeking is for the
minister to provide local sports clubs in the Yuroke
electorate with an update on how they can increase
female participation and what grants are available to
assist more women to participate in sport and take on
leadership roles. I was delighted when the Andrews
Labor government commissioned the inquiry into girls
in sport and active recreation, and it was terrific that the
government provided $1 million to fast-track the
recommendations from that inquiry. That is why I
know that local sports clubs, like the Craigieburn
Football Club, which have terrific women’s teams,
would welcome an update from the minister on this
important matter.

Brickworks Billabong
Mr CRISP (Mildura) — (12 283) I raise a matter
for the Minister for Energy, Environment and Climate
Change. The action I seek is that the Brickworks
Billabong on the Merbein Common be declared a
no-hunting zone for the duck season. The area of water
known as the Brickworks Billabong by the local
Department of Environment, Land, Water and Planning
personnel is currently used by duck shooters during the
usual duck hunting season.
The billabong is situated in a low area with housing on
a high bank area on the south side of the billabong.
There are approximately six residences on the hill, used
for both horticulture and private accommodation. One
of the premises is a bed and breakfast. The billabong is
split in half by a levee bank, which acts as a driveway
for access to a residence and divides it into two water
areas. The western side of the billabong has a number
of irrigation pump sheds on its southern and northern
banks. The property at 554 Wentworth Road, Yelta,
uses the levee bank as its main driveway and access. It
is a private residence and horticultural block. The house
would be approximately 50 metres from the water’s
edge, and the housing on the southern side of the
billabong is about 130 metres from the water.
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In the past three shooting seasons this has been one of
the only bodies of water that shooters could legally
shoot on in the Mildura region. The billabong is
currently situated on forestry land on the Merbein
Common. Residents in the area have over the past
years made numerous complaints to the relevant
authorities about shooters peppering their houses and
blocks with shot whilst engaged in their activities. I
believe allowing legal duck shooting on the billabong
poses a risk to property owners who live in the area. It
would not be unforeseeable for shot to injure people
on these properties, perhaps inadvertently resulting in
eye injuries.
A change of status for the Brickworks Billabong on the
Merbein Common is required for the duck hunting
season. We have had significant floods in the Sunraysia
region over the past months, and most of the billabongs
and lakes in the proximity of the river are full and
loaded with wildlife. This season is different to the
previous seasons because there are many options open
to shooters for their recreation other than the
Brickworks Billabong. We cannot have a repeat of last
year. Whilst the police were visiting the property at
554 Wentworth Road, shot arrived on the roof of the
house where they were dealing with the complaint.
Given the complexity of responsibility and the duck
shoving between departments, we have reached an
impasse that requires ministerial intervention. One
solution would be to have the Brickworks Billabong
declared a no-hunting zone for the duck season, as has
been done at Lake Connewarre. Urgent action is
required due to the approaching duck season. The
various responsible departments must identify and
publicise sites suitable for duck hunting that will not
bring risk of injury to the residents. There are plenty of
sites that can be used for duck hunting this year.

Yan Yean electorate rail services
Ms GREEN (Yan Yean) — (12 284) My
adjournment matter tonight is directed to the Minister
for Public Transport, and the action I seek is for her to
advise my community on the progress of the planning
for the connection of the Seymour–Wallan line to the
Upfield line along the existing rail corridor adjacent to
the Ford factory at Campbellfield. I lobbied the minister
for this and was delighted that she was promptly able to
secure $5 million for this purpose in the current
financial year’s budget.
Travel times on the Seymour–Wallan line have
lengthened in recent years during the morning and
evening peak due to the huge patronage and service
growth on the Craigieburn suburban line. V/Line
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services on this line have to wait behind suburban
services, which slows their journey significantly. The
minister’s action in securing funding for this planning
offers the next opportunity to improve rail services for
Melbourne’s north.
The Andrews Labor government has set a cracking
pace in delivering transport projects in the north. The
Mernda rail extension is underway, and it includes three
new stations. The Hurstbridge rail line upgrade, which
will deliver more services and better reliability, is
underway. Seven level crossing upgrades have been
funded or are underway. There are also 1000 new bus
services per week for Plenty Valley and a new
Hurstbridge link bus.
Of course there is the huge Melbourne Metro project,
which will deliver massive improvements and a huge
growth in capacity to allow more commuters from both
the outer suburbs and regional Victoria into the centre
of Melbourne, particularly to the hospital and university
precincts. It is such a shame that the so-called
infrastructure Prime Minister will not fund public
transport projects like this in Victoria.
The minister’s foresight in beginning the planning for
this rail link was reinforced by Infrastructure
Victoria’s report, which listed it as a key project and
also noted that it could be followed by the
electrification of the line to Wallan as the population
grows within the urban growth boundary in future
decades. The minister’s action is in stark contrast to
those opposite who made no effort at all in the north to
support the growing population. In fact they made it
worse by cutting 1000 bus services per week in the
Yan Yean electorate.
I also criticise Whittlesea council for ignoring the
connection of the Upfield line to the Wallan–
Seymour line in their budget submissions. They have
given us a huge wish list. I do not think they ever
submitted a wish list when the other lot were in
power because they knew they would not get
anything. Having this huge wish list without
including this connection or supporting the planning
that the minister has secured leaves the commuters of
Donnybrook, Woodstock, Wollert, Beveridge and
Wallan out in the cold. I urge the Whittlesea council
to reappraise this and actually take a sector-wide
approach to the provision of future public transport,
including buses, on this great line. Thanks to the
minister, and I look forward to her response.
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Jubilee Park, Ringwood
Ms RYALL (Ringwood) — (12 285) My request is
to the Minister for Sport. The action I seek and request
and encourage the minister to do is to provide the
$2 million in funding being sought by the Ringwood
Cricket Club and Maroondah council in this coming
budget for their major facility and ground
redevelopment at Jubilee Park. The funds will enable
the expansion with a modern, purpose-specific,
state-of-the-art facility with sportsground and wicket
renovations as well as a major lighting upgrade and
landscaping. The facilities are currently home to the
Ringwood Cricket Club, the Ringwood Football Club
and the Ringwood Spiders all-abilities football and
netball club. The expansion would help the cricket club
to realise their dream of hosting Women’s National
Cricket League matches and Women’s Big Bash
League matches and to continue to host more Cricket
Australia Futures League matches.
As someone who was a sports fanatic as a kid, I know
firsthand how important sport is to our young people
and to our health and wellbeing. Having the facilities to
cater for female and male sport for the increasing
number of people, including youth, engaging in sport
and recreation is necessary. I trust that the minister will
take into consideration my request for the budget bid
that is supported by the clubs and Maroondah council.

Sunbury electorate roads
Mr J. BULL (Sunbury) — (12 286) My
adjournment matter is for the Minister for Roads and
Roads Safety. The action I seek is for the minister to
join me on a road trip travelling north up the Calder
Freeway towards Sunbury. During this trip I want to
highlight Calder Park Drive that runs east–west and
then south off the Calder Freeway.
Since being elected in November 2014, I have had
regular meetings with the Calder Action Group. This
group is comprised of passionate residents who
advocate strongly for improvements on the Calder
Freeway. Many of these residents are, of course, from
Sunbury and are very keen to see improvements on the
Calder. Unlike existing overpasses — at Gap Road,
Sunbury; Vineyard Road, Sunbury; Bulla-Diggers Rest
Road–Old Calder Highway; and Kings Road further
south — Calder Park Drive intersects directly with the
freeway without an overpass or designated merging
lanes. This presents a significant issue for both drivers
and cyclists and sees speed reduced to 80 kilometres an
hour for a significant stretch of road.
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I have met with many Sunbury residents keen to see
this improved, and no doubt residents of Gisborne,
Woodend and Macedon will all certainly be keen
to — —
Mr Richardson interjected.
Mr J. BULL — They are great communities,
member for Mordialloc. They will certainly be very
keen to see this done.
I have raised a number of road issues with the minister.
I was so very pleased to be able to join him to announce
$6.4 million for the signalisation of the Gap Road and
Horne Road roundabout in Sunbury. I remind those
opposite that for four long, dark, lonely, miserable,
wasted years, like every other project in my electorate,
this was not funded. Once again, I look forward to
having the minister out for this very exciting road trip.

Livingstone Primary School
Mr ANGUS (Forest Hill) — (12 287) I raise a
matter of importance for the attention of the Minister
for Education. The action I seek is for the minister to
provide funding for Livingstone Primary School in my
electorate of Forest Hill to enable the school to replace
its leaking roof and conduct other repairs.
On 27 December 2016, following extensive rain, the
school experienced a significant flood event. The
damage resulting from this flooding included carpets
being ruined, ceilings falling in and assorted other
damage to furniture, fittings, books et cetera. The cause
of the flooding was major deficiencies in the roof and
plumbing at the school. Concerns regarding these
deficiencies had previously been brought to the attention
of the education department, but not addressed.
On 5 February 2017, following another extensive rain
event, the school once again experienced a significant
flood event. The damage resulting from this flooding
included ruining the brand-new carpets that had been
replaced following the earlier flooding, ceilings once
again falling in and assorted other damage. The cause
of the flooding was again major deficiencies in the roof
at the school. I note that the ceilings that caved in on
5 February this year are yet to be fixed, with light
fittings still hanging dangerously from the ceilings. As
a result of this, students and teachers are unable to
access parts of the school, causing great inconvenience.
The principal at the school has advised the department
of the issues with the school roof on several occasions,
and yet nothing has been done to rectify the major
problems. As a result of this inaction, the school has
been flooded twice in the last couple of months, at great
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cost to Victorian taxpayers and enormous
inconvenience to the school. I call on the minister to
provide the necessary funding to enable Livingstone
Primary School to replace its faulty roof and thus
prevent further flooding events at the school. I look
forward to hearing from the Minister for Education
with favourable consideration of this request.

Eureka Stadium
Ms KNIGHT (Wendouree) — (12 288) My
adjournment matter is for the Minister for Sport. The
action I seek is that the minister visit Ballarat on
19 August for the first regular AFL game of the season
at Eureka Stadium. Prior to the last Victorian election
the Premier announced that the Western Bulldogs
would play regular games during the season at an
upgraded Eureka Stadium, and the first of these games
is on 19 August this year.
This great event is not simply the result of the AFL
scheduling a game at Eureka Stadium. It has only come
about as a result of the Andrews Labor government’s
major investment in this great facility, the work of the
City of Ballarat and the Western Bulldogs’
commitment to our city and western Victoria. On the
subject of the Western Bulldogs’ commitment to our
city, it was an absolute thrill to attend the opening of
their Ballarat office on Monday and an absolute honour
to be able to say a few words at this event. This shows
us the level of commitment to and investment in
Ballarat by the Bulldogs. They are in Ballarat to stay.
The Andrews government’s investment is delivering an
AFL-standard playing surface with the same
dimensions as Etihad Stadium as well as new lighting,
seating and a video scoreboard. It will be a great place
to watch the footy. I want to thank Nicholson
Construction and all the workers who have worked on
or are still working on this exciting project. It will be a
terrific day for Ballarat when we cheer our Western
Bulldogs onto Eureka Stadium on 19 August. On
behalf of all Ballarat footy supporters, I hope the
Minister for Sport can join us at the game.

Cowes police station
Mr PAYNTER (Bass) — (12 289) My adjournment
matter is for the Minister for Police, and the action I
seek is that the minister provide temporary housing so
that police can continue to have a permanent presence
on Phillip Island. As a result of my advocacy and
continued support of our local police, including raising
this matter numerous times in Parliament, the
government announced a $3 million rebuild of the
Cowes police station in April 2016. Whilst this level of
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funding was clearly inadequate to build a new, modern
station at Victoria’s premier tourist destination, it was
nonetheless welcomed. The announcement did not
address the issue that a new station would be far better
suited at a more visible location and at one that would
provide easier access to all points of the island, thereby
cutting response times.
As a result of this lack of vision, the new station will be
built on the current site, which will result in the
temporary relocation of the Cowes police station. But
true to form this government will not provide sufficient
funding for the police to be located on Phillip Island
whilst the new station is being built. This government’s
method of operating is to, firstly, do nothing but stick
their heads in the sand; secondly, wait until forced into
action; thirdly, not consult; and then finally, make poor
decisions and let others clean up the mess. It is further
proof of this government’s soft-on-crime philosophy
and lack of regard for local residents.
Phillip Island will be serviced out of the San Remo
police station until the new station is built. This
includes during the peak Easter and summer seasons,
when the population can swell to over 60 000 people,
and will of course include the days when major sporting
events are held. The residents of and visitors to Phillip
Island deserve better. Whilst this Andrews government
may care very little about law and order, believe me:
the people in my electorate most certainly do.

Frankston heritage rail
Mr STAIKOS (Bentleigh) — (12 290) My
adjournment matter is for the Minister for Public
Transport and concerns the official opening of the new
stations in my electorate last year where we had two
heritage steam trains travelling on the Frankston line.
The action I am seeking is that the minister considers
making this an annual event.
Minister, at the last election we promised to remove the
level crossings at Centre Road, McKinnon Road and
North Road. It was a big undertaking, and we got it
done last year. To celebrate such a historic project, on
12 November we had a very big day on the Frankston
line with a couple of heritage steam trains travelling up
and down the Frankston line paying homage to the
heritage of the line. Of course these steam trains were
built around the time that the original tracks were laid.
It was also a celebration of another historic event on the
Frankston line, which was the Andrews government’s
level crossing removals. It was a fantastic day. It
brought together thousands upon thousands of members
of our community. It was such a successful event that I
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ask the minister to consider that we make it an annual
event. For four years the community had no action on
public transport and no action on schools — no action
on anything in my electorate.
Mr Paynter interjected.
Mr STAIKOS — The member for Bass is
embarrassed by that, and so he should be. We have
gotten on with the job, and I ask that the minister make
this an annual event because such a milestone should be
celebrated year after year.

Responses
Mr PAKULA (Attorney-General) — The member
for Ferntree Gully raised a matter for the Minister for
Roads and Road Safety regarding the Lewis and
Boronia roads intersection. The member for Yuroke
raised a matter for the Minister for Sport regarding
extra information on grants for female participation in
her electorate. The member for Mildura raised a matter
for the Minister for Energy, Environment and Climate
Change regarding Brickworks Billabong being declared
in a no-hunting area. The member for Yan Yean raised
a matter for the Minister for Public Transport regarding
the connection of the Seymour–Wallan line with the
Upfield line. The member for Ringwood raised a matter
for the Minister for Sport regarding $2 million for the
Ringwood Cricket Club.
The member for Sunbury raised a matter for the
Minister for Roads and Road Safety regarding a road
trip up the Calder. The member for Forest Hill raised a
matter for the Minister for Education regarding funding
for Livingstone Primary School. The member for
Wendouree raised a matter for the Minister for Sport
regarding visiting Ballarat on 19 August to see the
Doggies at Eureka Stadium. The member for Bass
raised a matter for the Minister for Police regarding
temporary housing for police on Phillip Island. The
member for Bentleigh raised a matter for the Minister
for Public Transport, seeking that the minister consider
making the running of heritage steam trains on his line,
where the rail goes under the road, an annual event.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.21 p.m.
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