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ASSEMBLY

Wednesday, 20 September 2017
The SPEAKER (Hon. Colin Brooks) took the chair
at 9.32 a.m. and read the prayer.

2835

Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

DOCUMENTS
VOLUNTARY ASSISTED DYING BILL 2017
Tabled by Acting Clerk:
Introduction and first reading
Crown Land (Reserves) Act 1978:

Ms HENNESSY (Minister for Health) introduced a
bill for an act to provide for and regulate access to
voluntary assisted dying, to establish the Voluntary
Assisted Dying Review Board, to make
consequential amendments to the Births, Deaths
and Marriages Registration Act 1996, the Coroners
Act 2008, the Drugs, Poisons and Controlled
Substances Act 1981, the Health Records Act 2001,
the Medical Treatment Planning and Decisions Act
2016, the Pharmacy Regulation Act 2010 and other
acts and for other purposes.

Order under s 17B granting a licence over Lower
Reserve
Orders under s 17D granting leases over:
Lower Reserve
Williamstown Botanical Gardens
Financial Management Act 1994 — Report from the Minister
for Planning that he had received the Report 2016–17 of the
Heritage Council of Victoria
Statutory Rules under the following Acts:

Read first time.

Borrowing and Investment Powers Act 1987 — SR 95

PETITIONS
Following petitions presented to house:

Mornington Peninsula planning
To the Legislative Assembly of Victoria:
The petition of the residents of the Mornington Peninsula
draws to the attention of the house the need to protect the
Mornington Peninsula from inappropriate development by:
1.

removing ‘as of right’ approvals which now allow
three-storey developments and buildings up to 11 metres
high within our general residential zone;

2.

repealing recent changes which have expanded the
scope of VicSmart planning applications, removing
residents’ rights to be aware of future developments in
their neighbourhood;

3.

ensuring our existing design development overlays,
which prohibit three-storey developments within general
residential zones, are protected in perpetuity;

4.

implement mandatory controls to strengthen and enforce
the intent of our 2014 Mornington Peninsula Localised
Planning Statement to override, in unambiguous
language, any changes to the planning scheme, thereby
providing a clear direction for decision-making;

5.

protecting and strengthening local council control within
the green wedge zone and rural conservation zone by
limiting or, where necessary, preventing commercial and
industrial developments on rural land, including
accommodation complexes.

By Mr DIXON (Nepean) (970 signatures).
Tabled.

Racing Act 1958 — SR 94
Sex Work Act 1994 — SR 93
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rule 93
Documents under s 16B in relation to the City of
Greater Geelong Act 1993 — Mayoral Allowances —
Greater Geelong City Council

CHILDREN AND JUSTICE LEGISLATION
AMENDMENT (YOUTH JUSTICE
REFORM) BILL 2017
Clerk’s amendment
The SPEAKER — Under joint standing order 6(1) I
have received a report from the Acting Clerk of the
Parliaments informing the house that he has made a
correction in the Children and Justice Legislation
Amendment (Youth Justice Reform) Bill 2017. The
report is as follows:
Clause 6 of the bill inserts new section 522A into the
Children, Youth and Families Act 2005. I have deleted the
quotation mark and second full stop at the end of
subsection (2) of new section 522A. They are not required as
the inserted text finishes at the end of subsection (3). I have
inserted a quotation mark and second full stop at the end of
subsection (3).

WEST GATE TUNNEL PROJECT MODELLING REPORT
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WEST GATE TUNNEL PROJECT
MODELLING REPORT
Mr R. SMITH (Warrandyte) — I desire to move,
by leave:
That this house requires the Minister for Roads and Road
Safety to table in the Legislative Assembly by 17 October
2017 a copy of the Allard report into the critical modelling on
the government’s West Gate tunnel/distributor project.

Leave refused.

MEMBERS STATEMENTS
Sydenham electorate schools
Ms HUTCHINS (Minister for Aboriginal
Affairs) — I am proud to have campaigned with local
parents to secure funding for the new secondary school
in my electorate after four years of neglect by the
previous Liberal government, who sat on their hands
achieving nothing in the west while our local schools
were underfunded and bursting at the seams.
As local residents are no doubt aware, I have been
calling on the Department of Education and Training
to release the boundaries for the new secondary school
as soon as possible. We are glad the zones have finally
been released so that families can plan accordingly.
The Department of Education and Training released
its designated boundaries for 2018 just a few weeks
ago for the school, which has been given the interim
name Taylors Hill West Secondary College and is
located in Fraser Rise, a newly named suburb
previously known as Plumpton. Speaking to local
parents, many were thrilled with the catchment area
and some were a little disappointed.
Luckily we are blessed with many excellent local
schools that were established by previous Labor
governments. Just last week I met with Copperfield
College principal Anthony Sokol. We discussed how
we can better improve and support Copperfield College
and we talked about the great programs the school
already runs, including the unique robotics club at the
Sydenham campus. Establishing neighbourhood
schools will benefit the local growing population — it
will ease enrolment pressure as the new school grows in
capacity and develops its curriculum. The new high
school in Fraser Rise is a snapshot of an amazing
investment by the Andrews government that has seen
every school in the Sydenham electorate better off. I
will continue to work with local schools to provide
high-quality education for local families, but the reality
is that we need more schools in the future. The four

Wednesday, 20 September 2017

years the Liberals were in power were pivotal to the
lack of investment.

Canterbury Road, Heathmont
Ms VICTORIA (Bayswater) — Just as I predicted
over a year and a half ago when VicRoads and Knox
council told me there had been no increase in traffic on
Mountain Highway through Bayswater in 10 years so it
was therefore logical and okay to reduce six lanes of
traffic to four and they were deliberately encouraging
more people to use Canterbury Road, major issues are
starting to appear. Last Saturday morning in Heathmont
there was a devastating accident. It was pure luck
multiple fatalities did not occur.
When in government the Liberals reduced the speed
limit through Heathmont Village from 70 to
60 kilometres per hour, but with the additional traffic
now being siphoned through here from Bayswater,
locals are fearing for their lives. Trucks hurtle through
the main shopping precinct area. They go through red
lights, and the number of near misses is astounding. It is
only a matter of time before someone is killed here. As
I mentioned, nobody died this time. However, due to
this particular incident, power was cut to businesses and
homes in the area from 9.00 a.m. on Saturday until
1.30 a.m. on Sunday. Imagine the inconvenience and
lost earnings.
Many people have written to me about this, including
Ian, Joan, Robert, Terry, Steven, Woody, Carol and
Tim, and I thank them all for their input and concern.
Some have suggested lowering the speed limit to
40 kilometres an hour, but VicRoads has said that is
impossible as this is a major arterial road. At the very
least we need flashing signs, red-light cameras and road
treatments to stop hoon motorists and truckies from
killing someone. As one person pointed out to me,
VicRoads have a duty of care to the motoring public
and pedestrians. The Minister for Roads and Road
Safety needs to investigate this botched siphoning
policy and do something immediately.

Eporo Tower
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — On 10 September I
was honoured to attend the opening of the Eporo Tower
by His Holiness Pope Tawadros II. It was a pleasure to
join the Coptic community for this special occasion.
Just a few years ago I witnessed the unveiling of the
plans for the magnificent building by His Grace Bishop
Suriel at a resurrection dinner. It is wonderful to
celebrate the completion of Melbourne’s landmark
buildings. The new building in the heart of the CBD
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encompasses a stunning Coptic church, a function hall,
a theological college, a bookstore and a gift shop, all of
which will be generously shared with the wider
Victorian community. The Eporo Tower will indeed
stand as a beacon of hope, sanctuary and peace in the
heart of the Melbourne CBD.
While hope and peace are things that many people in
this great state take for granted, I know they are things
that Copts around the world and particularly in Egypt
pray for. An eruption of violence towards Coptic
Christians has escalated in recent years in an
unparalleled way, with churches, businesses and homes
being targeted and destroyed. The violence that Coptic
Christians face today is unprecedented in the history of
the modern Egyptian state. I call on all world leaders to
help end the persecution and suffering endured by this
ancient Coptic community.
The Victorian government recognises and appreciates
the important role our religious communities play in
making our state the welcoming, safe and cosmopolitan
society we all enjoy today. We are committed to
ensuring that all Victorians continue to live
harmoniously together, with the right to practise
different faiths, speak different languages, celebrate
diversity and live without fear of discrimination and
vilification. I wish to commend the outstanding
leadership of this wonderful community and the church
by His Grace Bishop Suriel.

Australian Christian College, Benalla
Ms RYAN (Euroa) — Last week I visited students
in grades 3 to 6 at the Australian Christian College in
Benalla. The students have been learning about
leadership and how Australia is governed, and they
showed an impressive understanding of our democratic
system and the three tiers of government. A number of
students were particularly concerned by changes to the
rocket ship in the Benalla rose garden and playground,
which I remember playing on as a kid, and I have
promised to pass on their concerns to the mayor, Don
Firth, for his consideration.

GOTAFE
Ms RYAN — The Minister for Training and Skills
needs to provide some certainty to local students
studying or looking to study travel and tourism,
hospitality and meat processing programs at GOTAFE,
which has frozen enrolments for a number of courses
after receiving a formal reprimand from the department.
Staff received an email stating that there were
significant concerns about the compliance of training
packages, enrolments in courses appropriate for the
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learner cohort and interstate enrolments. We do not
know how long this freeze will be in place or how
many students have been impacted. We also do not
know what it means for students locally who may want
to enrol in these courses. The minister needs to give
answers to these questions. GOTAFE has campuses in
Benalla and Seymour in my electorate, as well as
nearby in Shepparton and Wangaratta, and these
courses are important to key industries in my region.

Benalla electorate sporting clubs
Ms RYAN — I would like to congratulate the
Benalla All Blacks under-15 netball team on taking out
the Ovens and King premiership on the weekend.
Unfortunately the boys were not quite as successful in
the footy, coming runners-up after a tremendous
season, making the grand final for the first time since
1995, but they certainly made their town proud. I also
take this opportunity to wish everyone good luck over
the weekend.

Sunbury and Macedon Ranges Specialist
School
Mr J. BULL (Sunbury) — I love The Lion King —
the story, the music and of course the fabulous
characters — but never have I enjoyed it as much as I did
last Monday. What was different this time? I got to
watch the outstanding students from Sunbury and
Macedon Ranges Specialist School put on a spectacular
performance. I would like to congratulate them all on a
wonderful performance. Their hard work and dedication
is something to be incredibly proud of. Well done.

Sunbury community and education hub
Mr J. BULL — Thanks to the Andrews Labor
government and the Minister for Education, on Monday
I was able to announce funding of $4.2 million to build
a brand-new shared community and education hub. The
hub will be shared by Sunbury Heights Primary School,
Sunbury Downs College and the City of Hume. It will
contain modern community facilities, including
meeting and interview rooms, a commercial kitchen for
training, events and activities, as well as health service
facilities. It will be used by school students in school
hours and the wider community after school, on
weekends and during school holidays. A lot of hard
work has gone into making this happen. I would like to
take this opportunity to thank the Minister for
Education; the principals at both schools, Maria Oddo
and Kaye Mills, and their respective school councils;
along with the City of Hume for working hard to come
together and get this done.
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Tullamarine Men’s Shed
Mr J. BULL — In more great news for my
community, last week I was able to announce that the
Andrews Labor government will contribute $60 000
and partner with an outstanding commitment from
Hume City Council to see a men’s shed built in
Tullamarine. Men’s sheds build friendships, upskill
locals and strengthen communities. For over five years
many residents in Tullamarine and Gladstone Park have
been asking for funding to build their own men’s shed
at the Tullamarine Community House, and last week,
thanks to the minister, the Andrews Labor government
and the City of Hume, this was able to happen.

Bendigo Football Netball League
Ms ASHER (Brighton) — I am delighted to advise
the house that I had the honour to attend the Bendigo
Football Netball League Michelsen Medal presentation
on 17 September. I would like to congratulate the
league on an excellent night. I would also like to
congratulate Heather Oliver from Sandhurst for
winning the Betty Thompson Medal for the A-grade
best and fairest.
I would also like to congratulate Lachlan Sharp on
winning the Ron Best Medal for kicking the most
number of goals in the Bendigo league. Lachie kicked
124 goals in the home and away season. The medal was
presented by Ron Best, former member for North
Western Province in the other place — and my husband,
I must disclose. Lachie then followed this up with the
outstanding achievement of winning the Michelsen
Medal for the best and fairest. This is the first time that
the Michelsen Medal and the award for goal kicking
have been won by a full forward since Greg Kennedy,
who then played for Carlton, which is a long, long time
ago. This is a spectacular achievement, I might add, since
Lachie had a full reconstruction of his knee last year. I
want to wish his club, Strathfieldsaye, all the best for the
grand final next weekend against Eaglehawk. It is a
stunning achievement, and all due respect and
congratulations go to him.

Mount Waverley Heights Primary School
Mr DIMOPOULOS (Oakleigh) — What a thrill it
was to be back at Mount Waverley Heights Primary
School last Thursday. This school celebrates its
50th anniversary this year. Earlier this year they applied
for $200 000 under our Inclusive Schools Fund to
create a more welcoming and accessible space for
students and staff. That was their first priority, and they
were aware that these applications sometimes take time.
Last Thursday I was very proud to announce at their
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assembly that the Andrews Labor government has
provided not $200 000 but $2 million for a knock-down
and rebuild for new classrooms, a new library and an
inclusive learning environment.
Well done to the fantastic team of Sharon, Kerry,
Airlie, Jane and Deborah and the whole school
committee, parents, teachers and students, and thank
you to the Minister for Education and the Premier for
their commitment to Mount Waverley Heights Primary
School. This is a very wonderful school.

W. A. Scammell Reserve, Oakleigh South,
upgrade
Mr DIMOPOULOS — I would also like to pay
tribute to the great tenants of the W. A. Scammell
Reserve in Oakleigh South, who are seeing works
underway to rebuild their pavilion in partnership with
Monash City Council and our Labor government. It has
been a privilege to be a part of the journey with the
teams at Scammell Reserve and the community. In my
previous life at Monash council I advocated strongly
for an upgrade of Scammell Reserve, and when I got
here I continued the earbashing. I thank the Treasurer
and the Minister for Sport for lending me their ears. We
secured $500 000 from this government to make sure
the upgrade, in partnership with Monash council, will
be a wonderful facility.

Fire services
Mr WELLS (Rowville) — This statement
condemns the Andrews Labor government for its
failure to allow further debate on its fire services reform
bill by adjourning early in the Legislative Council on
Friday, 8 September. It is now over 460 days since the
Premier emphatically stated that he had ended the
Country Fire Authority (CFA) dispute; however, he and
his government continue to show total disrespect for
Victoria’s 60 000 CFA volunteers through their gutless
political manoeuvrings and tactics to destroy the CFA
in order to appease and provide political payback to
Peter Marshall and his mates in the United Firefighters
Union. Not only that, with the start of the fire season
now less than two months away the Premier is playing
politics with the safety of Victorians. With forecasts of
a dangerous fire season approaching, our CFA
volunteers cannot endure another summer of worsening
division and derision, placing community safety at risk.
The Legislative Council was called to sit on Friday,
8 September, due to the government’s backlog and
incompetent management of its legislative agenda. Yet
it forced another adjournment at 3.00 p.m. to prevent
further debate on the CFA bill after only one Labor
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speaker. The Premier must this week do the right thing
by all Victorians by stopping the political games,
ending his divisive campaign to destroy the volunteer
foundation of the CFA and putting the CFA bill to a
vote. Only the Liberal-Nationals coalition will protect
and respect those who protect us — Victoria’s
60 000 CFA volunteers.

Western Futures program
Ms THOMSON (Footscray) — Last Thursday I
had the opportunity to represent the Minister for
Training and Skills, Gayle Tierney, at the opening of
the new facilities for the Western Futures program at
the Nicholson Street campus of Victoria University. I
would also like to thank Peter Dawkins and Grant
Dreher for my inclusion in what was an incredibly great
event. I would also like to thank Jason, Bridget and
Nicole. Nicole gave a shout-out to Paul Kinna, saying
he was the ‘best teacher ever’.
It is a program that is run for 17 to 21-year-olds who
are transitioning from usually special schools through
to adulthood. It runs a number of programs that help
them in that transition and train them for jobs that they
can undertake. Meeting Jason, Bridget and Nicole was
an absolute pleasure and a delight. To hear of their
educational experiences at the Western Futures
program was fantastic, and it is great to see Victoria
University’s TAFE back on board after being almost
gutted by the Liberal government’s cuts over the four
years they were in government.

Footscray City Primary School
Ms THOMSON — I was also really pleased on
Friday to be able to be at the Footscray City Primary
School’s biannual art show. It was fantastic to be able
to open it. It has got to be one of the best gallery shows
I have ever seen. It had a Roald Dahl theme this year.
Everyone took part in it, and the art was absolutely
amazing. Congratulations to the school.

Gorton Young Leaders Awards
Mr NARDELLA (Melton) — I want to
congratulate the winners of the Gorton Young Leaders
Award, which was established by Brendan O’Connor,
MP. It is in its ninth year, and it recognises
exceptional commitment and public service in the
final years of secondary college. These young people
do voluntary work, student leadership and community
service, and they are not only in the Melton electorate
but also in the Kororoit and Sydenham electorates.
They are: from Copperfield College, Brandon Lee,
who I know personally and is a very nice young man,
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and Sarah Broederlow; from Melton Christian
College, Courtney Semini and Zephan Hocking; from
Staughton College, Nikita Davies and Ethan
McIntosh; from Kurunjang Secondary College,
Madison Tibos and Lleyton Bush; from Catholic
Regional College Melton, Anna Cicalese and
Fernando Rios-Rodriguez; from Lakeview Secondary
College, Maddison Fenech and David Dous; and from
Gilson College, Irene Mach and Jorel Basangan.

Bacchus Marsh Men’s Shed
Mr NARDELLA — I also want to congratulate the
Bacchus Marsh Men’s Shed on getting a grant to
upgrade their facility.

VFL grand final
Mr NARDELLA — It is the VFL grand final on
Sunday. Go Boroughs!

Meat and Livestock Australia
Mr SCOTT (Minister for Finance) — I rise today to
express my disappointment regarding the latest Meat
and Livestock Australia lamb marketing campaign
commercial. While I recognise that advertising of this
kind can be intended in good humour, this one caused
offence to many members of Victoria’s Hindu
community. Adequate research or consultation would
have revealed that the Hindu god Ganesh is considered
a vegetarian. While this advertisement may have
intended to play on the notion of Australian larrikinism,
it missed the mark. Members of Victoria’s Hindu
community have told me they feel hurt and disrespected
as a result of this betrayal, and what is particularly
concerning is that they have also reported to me that
children have been bullied at school as a result of this
advertisement being shown.
We are a proudly multicultural state where all
Victorians have the freedom to be who they are and to
celebrate their culture with pride. This includes
expressions of all faiths. The Victorian government is
committed to ensuring that all Victorians continue to
live harmoniously together and without fear of
discrimination or vilification. I wrote to the managing
director of Meat and Livestock Australia asking that
they meet and listen to and consider the concerns of the
Hindu community before airing the commercial again.

Dr Ponniah Sathianathan
Mr SCOTT — I would also like to note with
sadness the passing of Dr Ponn Sathianathan, a general
practitioner who served the community of east Preston
and east Reservoir for many years with distinction,
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serving many clients with his wife, Mary Sathianathan,
and helping to ensure the health of particularly a large
number of disadvantaged members of the community I
am lucky enough to serve. Dr Ponn Sathianathan will
be missed.

Sarah Hawthorn
Mr McCURDY (Ovens Valley) — I want to offer
my support and best wishes to the Hawthorn family as
Sarah remains in an induced coma in the Alfred
hospital. Peter and family will be staying strong and
supporting her at this time. Their newborn boy awaits
his mum’s recovery, and we pray that Sarah can
cuddle him soon. The Cobram community supports
this family.

Ovens Valley electorate sporting clubs
Mr McCURDY — Congratulations to Glenrowan
football club on making history on the weekend by
winning its fourth straight premiership in the Ovens and
King Football and Netball League. The win cemented
the club as the league’s most successful ever in the
115-year history of the club. The Kelly Tigers defeated
the Benalla All Blacks by 47 points in a dominant
display. Club president Jason McPhail and all involved
in the club are to be applauded for the way they have
developed over the years. Congratulations also go to
Bright football club in the reserves and the Londrigan
Bulls in the thirds, which were also victorious.
The A grade netball match between King Valley and
Greta was an absolute cracker, with 14 minutes of
extra time needed before Greta came out the winner at
43-41. Congratulations to coach Lindsay Humphries
and her team. Well done also to Milawa, which won
the premierships in the B grade and B-reserve grade
netball finals.

Murray Bennett
Mr McCURDY — Congratulations to Murray
Bennett from Landmark Wangaratta, who won the
2017 Victorian young auctioneers competition last
weekend. Murray grew up on a family farm at Everton
and Bowmans Forest, and he has more than five
generations of farming on both sides of his parents’
families. He will now compete at the Sydney Royal
Easter Show next year in the national young
auctioneers competition. Well done, Murray.

Peter MacAllister
Mr McCURDY — Peter MacAllister was inducted
into the Wangaratta Turf Club hall of fame on the
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weekend. Congratulations to him for his commitment
to racing in Victoria.

Australian marriage law postal survey
Ms KILKENNY (Carrum) — Under international
law Australia is obligated to respect and ensure that all
citizens within its territory and subject to its jurisdiction
have equality before the law, have equal protection of
the law and are free from discrimination on any ground.
It is therefore a stain on the Turnbull Liberal
government that Australians are being asked whether to
allow same-sex couples to marry, as if somehow
same-sex relationships are less worthy or less valuable
than heterosexual relationships and need special
dispensation. I am absolutely ashamed that it has got to
this and that our Australian government has failed to
resolve marriage equality.
No matter how you approach this postal survey, the
very fact that we are being asked to vote yes or no on
this issue means we are casting judgement on LGBTI
people in our community. So I want to let all of our
LGBTI brothers, sisters, sons, daughters, mums, dads,
grandparents, aunts, uncles, cousins, friends, loved ones
and in particular our young LGBTI people know —
you are not alone. Together with millions and millions
of people I will be voting yes and I will be doing
everything I can to make sure that people put their yes
votes in the post, because the real question we are
asking here is: should all Australians be treated equally
under the law? And of course that answer is yes.
When I asked my eight-year-old son whether he
thought men should be able to marry men or women
should be able to marry women, he responded simply,
‘Sure, why not?’. He cannot understand why we are
debating something that for him is already true — that
is, that marriage equality is a matter of rights and
fairness, and that all Australians deserve to be treated
equally under the law. It is essential, necessary and
crucial that we support marriage equality given our
commitment to human rights, social inclusion and
political equality for all Australians.

Plastic bag ban
Mr DIXON (Nepean) — I recently met with year 6
students from Rosebud Primary School, after they all
wrote to me asking to do what I could to have plastic
supermarket bags banned in Victoria. They wrote
excellent and persuasive letters, and our face-to-face
Q and A session showed that they had researched their
topic thoroughly. Their main argument was about the
damage done to the marine flora and fauna by discarded
bags that end up in Port Phillip Bay. Rosebud Primary
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School is situated across the road from the bay. We all
agreed that people need to be educated as to why a ban
should be imposed, but also it is important that people
understand what alternatives to those plastic bags are
available. I promised them that I would raise this issue in
Parliament with the government, and I also agree with
their arguments. Well done to the year 6 students at
Rosebud Primary School and their great teachers.
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event has captured the growing interest in cycling, with
over 5000 riders from Australia as well as
internationally set to enjoy the unique experience of
riding along the spectacular Great Ocean Road. This
event supports the local community, with a weekend of
activities bringing significant economic benefits of over
$30 million every year.

Powelltown Football Netball Club
Pope Francis
Mr DIXON — On another matter, the member for
Pascoe Vale and I recently met with His Holiness Pope
Francis, along with 100 legislators from 26 other
countries. I quote from His Holiness’s address to us:
The laws you pass and apply should build bridges of dialogue
between varying political viewpoints, even when polarised, in
order to promote a greater care for the vulnerable and the
outcast, especially the many forced to leave their homelands;
and in order to foster a proper human and natural ecology.

His message is a great challenge to us all.

Geelong electorate schools
Ms COUZENS (Geelong) — Go Cats! It was great
to join the Minister for Education to announce funding
for the demolition of the old asbestos-ridden facilities
and the construction of new buildings for Fyans Park
Primary School and Highton Primary School. At
Fyans Park Primary School the administrative
building will be replaced with a modular building that
will contain classrooms and an art room, a staff area
and student toilets. This announcement builds on the
$149 million we have already invested in school
infrastructure across Geelong.

Ms McLEISH (Eildon) — This year has been a big
one for the Powelltown Football Netball Club. Both the
seniors and reserves football teams made it to the
preliminary final for the first time in the club’s 100-year
history. This is a very big deal for a small community
of less than 200 people that is in the middle of the bush.
Powelltown is blessed with a large number of
community members who are active in community
planning, putting on community events and getting
football and netball teams out on a Saturday afternoon.
President Peter Podolinsky is a key driver at the
football and netball club, and is supported by other
equally keen and able volunteers, many under the age
of 30. Peter’s wife Judy, secretary Tayla Adams, Luke
Miller, Geoff Mooney, Nicole Hajder, Kelly Peers and
Steven Sanders are all recognised for their work. Haley
Jones, the treasurer and ‘young wonder women’ was
named Volunteer of the Year for AFL Yarra Ranges.
This was a wonderful recognition of her work.

Badger Creek and District Men’s Shed

I was also pleased to join the Minister for Regional
Development, students and parents at the
announcement of the newly accredited farmers market,
which will begin next month at Ashby Primary School
in Geelong West. I know principal Meg Bone and the
students are very excited about the opportunity to share
their school with the local community. The market will
bring fresh, seasonal produce direct from local farmers
to the plates of the Geelong community, commencing
on 14 October.

Ms McLEISH — Members of the Badger Creek
men’s shed are to be commended for their role in the
restoration of a 1942 Willys jeep. Led by Peter Broman
at the men’s shed and supported by Rotary Healesville,
the Badger Creek Country Fire Authority and Fast
Freddies Tyre Service, the jeep was transformed from a
burnt-out heap into a near-new sparkling model, taking
pride of place at the front of the Healesville RSL. I was
pleased to have attended the ceremony to dedicate the
symbolic jeep ambulance to the Royal Australian Army
Medical Corps and former School of Army Health at
Healesville. Everyone involved in the project was
tickled pink and should be proud of their efforts and of
the outcome.

Wiggle Amy’s Gran Fondo

Dixons Creek avenue of honour

Ms COUZENS — I was also pleased to represent
the Andrews Labor government at the Wiggle Amy’s
Gran Fondo held in Lorne and Apollo Bay in memory
of Australian cycling team member Amy Gillett, who
tragically died when hit by a car whilst on a training
ride in Germany in 2005. The Great Ocean Road was
one of Amy’s favourite training locations. The iconic

Ms McLEISH — On 8 September 1917 the
community of Dixons Creek planted 24 trees to
establish an avenue of honour. Sadly, over time and
with changes to the roads, only four trees remained.
However, on the weekend and 100 years later, children
from Dixons Creek Primary School planted five
additional trees. The Yarra Glen RSL, together with the
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Dixons Creek community group and Landcare, got
together at the Dixons Creek Country Fire Authority for
the rededication. Well done to Jean and Steve
Shortis —
The DEPUTY SPEAKER — The member for
Narre Warren South.

Indian students
Ms GRALEY (Narre Warren South) — India’s
founding father Mahatma Gandhi once said:
If we want to reach real peace in this world, we should start
educating children.

It is a sentiment that is reflected by the many Indian
families who have left their homeland to begin a new
life in countries just like Australia. They have come
here to give their children the very best opportunities in
life, including a great education. I share their passion
for education.
I recently had the great pleasure of visiting The Grange
P–12 College in Wyndham and Rangebank Primary
School in Cranbourne. These outstanding schools are
the only schools in Victoria that offer a Hindi-language
program. Rangebank Primary School was the first to do
so in 2012 and has since established sister school
relationships with two Indian schools — Bluebells
School International and Delhi Public School
Ghaziabad Vasundhara. I was delighted to visit The
Grange P–12 College as they celebrated India’s
70th Independence Day with saris, Bollywood, samosas
and lots of smiles on children’s and parents’ faces.
It is clear that my love of India is shared by both
schools. They have provided their students with the
opportunity to learn a new language and embrace a new
culture — a culture that shares our respect for human
rights, our values of democracy and freedom, and our
hopes for better and more prosperous times. Students
get to make friendships with those they may otherwise
not know, and in doing so they see that they share much
in common. They see past minor differences and get to
know one another as they play, talk and learn together.
These young people will become our future leaders,
and this gives me bhavisha ke liye mahaan aasha —
great hope for the future.

Chinese Women’s Association of Victoria
Mr ANGUS (Forest Hill) — I was delighted to
attend the Chinese Women’s Association of Victoria
30th anniversary dinner recently. It was a fantastic night
and an opportunity to celebrate the many activities and
achievements of the association over that time. My
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congratulations to all the committee members and other
volunteers involved with the association, in particular
committee member Grace Ha, who has, remarkably,
served on the committee for the entire 30 years.

Camelot Rise Primary School
Mr ANGUS — I was very pleased recently to
attend the Camelot Rise Primary School production
Toys Aren’t Us. It was an excellent production, with
lots of great acting, singing and dancing. I
congratulate acting principal Helen Thomas and all
the students, staff and volunteers involved in this
production. Well done to everyone.

Burwood Heights Primary School
Mr ANGUS — I recently had the great pleasure of
being principal for a day at one of my schools,
Burwood Heights Primary School. It was a tremendous
day, and I was able to experience a wide range of the
daily operations of a vibrant primary school. Some of
the highlights were visiting various classrooms,
speaking to the school leaders and sharing a lunch made
by years 3 and 4. My thanks to principal, Esther Wood,
and the staff and students at Burwood Heights Primary
School for hosting me for the day.
It was also a pleasure to attend the school production
this year, Robin and the Sherwood Hoodies. It was an
excellent production involving all the school’s
students, with lots of great singing, dancing and
acting, along with many colourful costumes. I
congratulate all the students, staff and volunteers
involved in this production.

Vermont Primary School
Mr ANGUS — It was a pleasure to visit Vermont
Primary School and address the year 6 students on the
state’s governance structure and my role as a local
member of Parliament. The students had a range of
very good questions, which I was pleased to answer.
My thanks to teacher Mrs Gillian Prentice for
organising this visit.

Highvale Secondary College
Mr ANGUS — I was delighted to attend the 2017
Highvale Secondary College debutante ball last
weekend. It was another fantastic night, with all the
debutantes equipping themselves very well. My thanks
to college principal Ian Watkins and my congratulations
to the 2017 debutantes.
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Pentridge Community Garden
Ms BLANDTHORN (Pascoe Vale) — It was a
pleasure to officially open the Pentridge Community
Garden on Sunday. It was a great celebration of a
tremendous community initiative. Mr Andrew Ogbourne
first contacted my office in November last year with his
idea of establishing a community garden in the historic
Pentridge precinct. It is certainly a tribute to his hard
work and passion and indeed that of everyone involved
in the community garden that already, less than a year
on, we have officially opened it.
I would like to especially mention the president of the
Moreland Community Garden, Libby Barker, who does
a fantastic job supporting numerous community
gardens across our area, and also Pentridge and in
particular Shayher, the developer of the Pentridge site,
who provided the land for the community garden,
invested in significant fencing to fence off and protect
the garden, established systems of collecting rainwater
and feeding the rainwater to the community garden and
provided the community garden with electricity.
This project is certainly a great example of what public
benefits can be realised when community and
commercial enterprises work cooperatively and
collaboratively. I think these community gardens to a
large extent also speak volumes about the values of the
people I represent in Pascoe Vale, as well as the
residents of Moreland more broadly, in their support for
sustainability, community and public spirit.
There will certainly be something for everyone in the
community garden and jobs for everyone. They have
already painted the sheds and they are still milling the
timber. Someone has even sewn a beautiful patchwork
banner for the community garden. The compost hub is
already in action, and on Sunday the strawberries were
planted.

Arthur Ernest Hollis
Mr RIORDAN (Polwarth) — I am honoured today
to make note of Mr Arthur Ernest Hollis’s
90th birthday, which will be celebrated on
6 November this year. He has always put family first.
When his father went to World War II, Arthur left
school to work the farm and help his mother and his
four younger brothers. Arthur now resides in Colac
with his wife, Margaret. They have been there since
1967 and have contributed during that entire time to
the greater Colac community.
Arthur was involved in both the Colac Primary School
and the Colac High School committees and was a
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supportive parent with the guide and scouting
movements. He has been a Country Fire Authority
volunteer, a volunteer ambulance driver, was secretary
of Rotary for five years, was awarded a life
membership for services to the Probus Club and has
accrued well over 20 consecutive years at the Colac and
District Pastoral and Agricultural Society. Arthur has
been heavily involved in community organisations. He
was a member of the board of Eventide aged care for
many years, he volunteered at the Wesley Church and
more recently retired from three years on the Scots
Presbyterian Church board of management.
As a vintage car enthusiast he was one of the founding
members of the Geelong vintage car club and is an
active member of the Colac vintage car club. He is
currently a driving instructor with the learner driver
mentor program in Colac and is presently mentoring his
fourth learner driver. Many of Arthur’s works are done
quietly and without fanfare. He is indeed fortunate to
have had many years of good health and been able to
contribute to the Colac community for so long.

STATEMENTS ON REPORTS
Environment, Natural Resources and Regional
Development Committee: control of invasive
animals on Crown land
Ms HALFPENNY (Thomastown) — As a member
and former chair of the Environment, Natural Resources
and Regional Development Committee I wish to speak
on the inquiry into the control of invasive animals on
Crown land and in particular the work investigating
recreational shooters being used as an integral part of
controlling the deer plague in Victoria and across large
parts of Australia. I note in the chamber today we have
the current chair — the new chair — of the committee,
the member for Sunbury, and of course the member for
Eltham, a former committee member who put a lot of
hard work into this inquiry.
Committee members travelled to various locations
across regional and rural Victoria to take firsthand
evidence of the devastating impact of pest animals on
our environment — what they are doing to farm
productivity and farmers and also of course what they
are doing to destroy native flora and fauna. The
overwhelming evidence and discussion was around the
deer plague and the catastrophic and terrible things that
deer are doing to the land.
I want to go through a couple of the recommendations
and a bit of the background around why we came to the
conclusions in this report. First of all there was a lot of
debate about whether we looked at research to see how
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big this problem was and then at how to manage it or
whether we just spent the money on implementing
ways to eradicate pest animals, and in particular deer.
What we found was that we had a leaning towards the
idea that we should be using money to implement
strategies to eradicate pest animals, but really there does
need to be some funding and resourcing of the actual
research — because at the moment there is pretty well
none — so that we can find the extent of the problem
and then also look at evaluating to ensure that they are
the right programs that are actually doing the job in the
most effective way and are the best means in terms of
controlling a particular pest animal.
Another issue that is, I guess, fairly obvious is that of
course different pest animals require different methods
of control. In most cases with pest animals, eradication
is well and truly beyond our ability. We were all talking
about controlling the impact of pest animals, which of
course is something that I really had not thought about,
and it really just shows the great extent of the problem.
In terms of the recommendations, there are
recommendations that we should put resources into
research. On the programs that are currently underway,
there ought to be factored into those programs some
form of evaluation so that at the end of those programs
we can see whether they are an effective means of
controlling pest animals or whether we need to look at
other alternatives.
There is at the moment an Alpine National Park trial.
We have recreational shooters in the national park. We
are using that great resource of volunteers in the
national park to shoot deer that are doing so much
damage. It seemed on the evidence that we received
around the program that it is working well, but it is not
yet finished, and the full evaluation has not been done.
One of the recommendations from the committee was
that we really need to make these sorts of programs and
evaluations public so that all those that are interested in
this issue and want to do something about it have the
opportunity to see what worked and what did not, what
were the problems and what were the good things
coming out of it.
We also noted some contradictory evidence. When we
were talking about recreational shooters, there was of
course the issue of what about public safety, what about
the problem with police having to control what
recreational shooters are doing and whether they are
doing the right thing within the community? What we
found was that the police were saying there were not
many —
The DEPUTY SPEAKER — The member for
Eildon.
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Environment, Natural Resources and Regional
Development Committee: control of invasive
animals on Crown land
Ms McLEISH (Eildon) — I rise to speak on the
latest report from the Environment, Natural Resources
and Regional Development Committee, that being on
the Inquiry into the Control of Invasive Animals on
Crown Land, which was tabled on 20 June. The
committee members, in conducting their inquiry, held
hearings in Mansfield and Bright in the High Country,
and in Sale and Dunkeld, as well as in the city. The
mountain cattlemen, tourism and business
representatives, and farmers all presented at the hearing
in Mansfield, which I attended as well.
If you look at the Chair’s foreword, right upfront he
states:
It is clear that more needs to be done to manage invasive
animals.

But the solutions are not so simple, and I encourage the
government not to be deterred by the fact that this can be
tricky. They need to take heed of the recommendations
put forward from this inquiry, think outside the box and
at times they need to be bold and brave.
I am pleased that this inquiry did get off the ground
because the issue is exceptionally important in my
electorate when we consider the impact of the particular
animals that have been examined here: deer, goats, pigs
and rabbits. Their introduction into the country has
been really quite a sad one. We also have cats, dogs,
foxes and horses among the invasive species. When we
look at the distribution of these animals, we see that it is
predominantly in the north-eastern and eastern parts of
the state. The problems and issues that were identified
in the report are exactly what I hear out and about in the
electorate and what people speak to me about on a very
regular basis.
Broadly, the impact on the natural environment is one
of great concern. There is the damage to the vegetation
and the environment itself. The impact on agriculture is
also important — the fencing, the stock, the crops and
the disease. We also have the impact on people. Many,
many people, as you, Deputy Speaker, would know, hit
wild animals, doing damage to their cars, other vehicles
and themselves. I knew somebody at Yea who was
actually stamped by a deer on her property and was in
hospital for quite a period of time. She was badly
beaten up. She was a nurse at the Seymour hospital and
ended up being a patient at the Seymour hospital and
being off work for probably six weeks, I think.
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There are also impacts on business. They encroach on
the city. We have seen this very recently. We have had
a couple of examples in Ringwood, in fact, where deer
have ventured onto school grounds — I think it was
Mullum Primary School and Norwood Secondary
College — and most recently I think caused
$100 000 worth of damage to a funeral home in that
area. So the deer problem in particular is getting quite
out of hand.
I want to focus this next part of my contribution on deer
because I hear about them constantly and I see them
constantly. It does not matter which part of my
electorate you are in — you just have to be a little bit
out of Mansfield or a little bit out of Eildon, Jamieson
or Woods Point in the Yarra Valley. In the Yarra Valley
there are plenty around Reefton and McMahons Creek
and even coming closer into Healesville and Yarra
Glen. In fact just between Healesville and Woori
Yallock the other day a deer ran in front of my car and
ducked under a fence. We also have them in Nillumbik.
In the Yarra Valley and in the Nillumbik area there are
lots of vineyards, and what people are reporting to me
is that they need to put an extra wire on their fence to
make it much higher so the deer cannot lean over and
destroy their product.
One of the other issues that I hear of a lot is illegal
hunting, particularly around the edges of town.
Recommendation 2 of the report is that Victoria Police
and the Game Management Authority work
collaboratively to better monitor and educate the
community about reporting mechanisms for illegal
hunting activity. I had photos given to me of
downtown Woods Point which show deer standing
right at the front of houses. I have heard horrible
examples of carcasses being left on the edge of town
where people have taken the trophies — the antlers
and the head — and have left the carcasses. It is very
disturbing for the people in those towns. It is very
disturbing for the hunters who do things by the book,
who do things legally.
My electorate is one that prospers from recreational
hunting. Often on the weekends you will hear gunshots
in the High Country and see that a number of people are
up there staying for the week or the weekend. We have
tourism operators who take people out on these hunting
trips. There is a cull underway in the Yarra Valley,
which I do not believe is going to go far enough. I am
pleased that it is being undertaken and I am pleased that
there is a trial in the Alpine National Park, but I really
think a lot of bold steps need to be taken.
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Public Accounts and Estimates Committee:
budget estimates 2016–17
Ms GRALEY (Narre Warren South) — I rise to
make a contribution on the Public Accounts and
Estimates Committee report on the inquiry into the
2016–17 budget estimates. My contribution relates to
the Minister for Equality’s contribution to the inquiry,
in particular statements about the devastating impact
that homophobia, biphobia and transphobia have on so
many Victorians, including our young people. These
individuals, as he identified, are subject to unwarranted
hate and discrimination which, as the minister pointed
out, leads to:
… poorer health outcomes, reduced abilities to engage in their
own community, sometimes avoiding or delaying the
opportunities to seek care through fear of discrimination …

Sadly we know that this discrimination begins at
school. Beyondblue revealed in 2011 that attempted
suicide rates had exploded amongst 16-year-olds, and
ABC radio recently revealed that a national survey on
the mental health of transgender youth found that one in
two has attempted suicide. The survey also found that
peer rejection and bullying are rife amongst transgender
young people, with rates of self-harm around seven
times higher than average amongst adolescents. We
also know that it is often during high school when
many young people are trying to resolve their gender
identity or their same-sex attracted identity. They need
the best support that we can possibly give them, and we
need to give schools the support they need to support
the students. We know that conflict around sexuality or
gender identity causes poorer outcomes in health and,
as the minister said, it is because of discrimination and
stigma. There is not an illness; it is the discrimination
and stigma imposed upon other human beings that
causes these poor health outcomes.
At the inquiry a member for Eastern Victoria Region in
the Council, Harriet Shing, described so poignantly —
indeed, dare I say, so knowingly — what these young
people experience as ‘entrenched self-loathing’. These
young people, who have done absolutely nothing
wrong, can end up hating themselves just for being who
they are or for what we tell them they are. Why?
Because people are cruel. We are witnessing this again
with the marriage equality debate, I dare say. Our
young LGBTI people are being demonised, and they
are experiencing terrible times. You only had to pick up
the Age on Monday to see the front page article headed
‘Marriage ballot: Calls for help soar — Crisis talks over
spike in trauma’. There is too much discrimination, too
much cruelty and too much hate out there.
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Lyle Shelton, the head of the Australian Christian
Lobby, tweeted after the High Court decision:
It’s still on. A referendum on freedoms & radical LGBTIQ
sex education in schools.

Thankfully, someone responded with:
… it might be helpful if you actually read the question to be
put to voters and to comment on that. It’s called being
truthful.

It is also called being kind. People really have to sit
back, take a deep breath and, if they want to vote no,
tick that box, but they do not have to go out and make
other people’s lives sad and unbearable by being cruel.
We have a very good system in Australia — we used to
have it right across the board; we have it in Victoria —
called the Safe Schools program, where kids get to
learn about how not to bully. There are a lot of adults
out there that should go back to the classroom and have
a few lessons in that. Even the Prime Minister recently
commented on the marriage equality debate and
compared it to what has happened in other countries:
… has the sky fallen in? Has life as we know it ground to a
halt? Has traditional marriage been undermined? And the
answer is plainly no.

Marriage equality is simply about love. It is about
allowing two consenting adults of the same gender to
marry. The minister at the inquiry actually said,
‘Cultural change and social change is a slow process’.
Clearly, given the front page of the Age, what people
are saying out there and the reports to crisis hotlines, we
have a very long way to go. We just cannot stand by
and allow this disgusting hatred and discrimination to
continue. I am going to fight homophobia, biphobia and
transphobia and support the LGBTI community. I urge
all members of this chamber to say yes and to cast your
vote for love.

Economic, Education, Jobs and Skills
Committee: community energy projects
Mr CRISP (Mildura) — I rise to talk on the inquiry
into community energy projects that was tabled this
week. I would like to thank the staff and my fellow
members for their work on this report, particularly as
energy is a very hot topic out there in the community at
the moment. It was a challenge to remain very focused
on the terms of reference of this report, which were
about community energy. Through this process we did
hear, take note of and learn a great deal about the larger
energy debate and the larger energy issues. I will focus
on what our communities are very much interested in as
a result of the significant debate on energy that is
occurring. The question is how to channel that interest
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to be most effective to all of our communities. I am
going to focus on finding 6 in the report today, and that
finding is:
Community energy groups can develop projects with less
financial risk if they partner with renewable energy
developers who can provide equity, expertise and better
economies of scale.

That came about really by looking at a whole number
of things, including, as described in the report:
Collaboration with renewable energy developers enables
community groups to participate in the energy economy
without taking on too much financial risk. Community energy
groups and commercial developers should be encouraged to
work together to develop renewable energy projects because
these projects have a greater chance of financial success and
community support.

What we are talking about here is sweat equity.
Communities have something to offer in this energy
debate that we have at the moment. In fact it is
something of value because they understand the local
communities, they understand the local planning laws
and they also understand their local energy network.
The last thing anyone developing an energy project
wants is to be bogged down in local planning, to get
caught up in all those issues, to end up with objectors
and to have to take the project to VCAT. There are
considerable challenges in developing an energy
project, and there are three arms, as I see it. The arms
are that you need to get local government approval, you
need to get access to the grid and you need to get the
financial backing. You have got to get those three stars
to line up.
Of all of those, larger commercial companies know
least about these local communities, how they work and
also how to meaningfully engage with them, so this
gives communities great power, and that power can be
turned into something of real value. They can gain
some equity in these projects. Communities can be
granted that by helping companies through a local
government project or it could be through a discount to
buy into that project. That will then establish something
of value and provide communities with an income
stream, and there were many examples put to the
committee demonstrating how certain communities can
in fact use that then to build and strengthen their
communities.
There is a real opportunity here, but I cannot emphasise
enough that it is best done as a partnership. If a
community wants to go this alone, it is too complex a
task. There is a great deal to be known about grid
connections and there is a great deal to be known about
the financing of a project, and then a project has to be
managed. Once they are built — in my case it is
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solar — they do largely look after themselves, but they
still have to be managed, and volunteer community
groups often will struggle in that management area.
That is something that became very clear. Time and
expertise and longevity of such community groups was
a concern because these projects will last for 20 or
25 years and communities change in that time. Having
a structure based around a partnership with sweat
equity being rewarded in one way, shape or form is the
most secure way for our communities to go about
making a difference to our energy future.

A case in point is, for example, when I look at my
community. I met a Somali-Australian man last year. He
was 26 years of age, he had a qualification in civil
engineering from Melbourne University and he was
unable to get a job. He was unable to get a job because
he was black, because he was Muslim and because his
name was Mohammed Mohammed. Whenever he
applied for a job he was not successful if he used his
name. If he put in an application and used ‘John Smith’,
the phone would ring. He would go to the interview and
be told, ‘I’m sorry. There’s no job for you’.

Going it alone has too many risks and will end in
failure, which will not benefit our community. We need
to have everybody focused on the best possible
solutions for managing the energy crisis we are
working our way through. This is all hands on deck
with everybody working together. Partnerships and
sweat equity are very much something that
communities have benefitted and can benefit from.

The reason we have a program like the Back to Work
scheme is because some people start way behind the
eight ball due to a variety of factors. It is important that
we try to make sure that there is targeted intervention
for those individuals and that those people have the
opportunity to seek gainful employment and make an
important contribution to society.

Public Accounts and Estimates Committee:
financial and performance outcomes 2015–16
Mr PEARSON (Essendon) — Before making my
contribution I do want to point out that I listened
intently to the member for Narre Warren South’s
contribution earlier, and I just want to say what a
fantastic contribution it was, what a dignified and
respectful contribution she made and what an
outstanding member of this place she is.
I rise to make a contribution on the Report on the 2015–
16 Financial and Performance Outcomes, which was
tabled in May this year by the Public Accounts and
Estimates Committee, of which I am chair. I bring the
house’s attention to item 2.4, ‘Labour market programs
announced in the 2015–16 budget’, on page 22, where
the committee outlined a number of schemes, in
particular the Back to Work scheme. That initiative,
which was to provide $100 million over 2015–16 and
2016–17, was announced in the very first Andrews
Labor government budget. I draw the house’s attention
to this particular program because the program was
devised and developed and implemented by the
government. On this side of the house we recognise
that, when it comes to employment prospects and
opportunities, we are not all created equal. Some of us
do not have the opportunities that other members of the
community have because of a variety of factors. Where
you see market failure, where you recognise that there
is market failure, there is a need to try and have targeted
intervention to ensure that the individual can lead a
fulfilled life.

It is also worth pointing out that many women are
excluded, particularly women from culturally and
linguistically diverse backgrounds. Indeed George
Megalogenis indicated that one of the reasons we have
not had an economic recession since the 1991–92
financial year and have had continual growth and
prosperity is the fact that women, who represent 51 per
cent of the population, are playing a greater role in the
labour market as adults —
Mr Lim interjected.
Mr PEARSON — The member for Clarinda says,
‘Hear, hear!’, and I agree absolutely. It is about making
sure that women have an opportunity to make a
meaningful contribution. Last week I went out to the
Flemington Community Centre and met with the
Brotherhood of St Laurence who were running a
Stepping Stones program, and I commend Rebecca
Meddings from the Brotherhood of St Laurence. It is
about trying to empower culturally and linguistically
diverse women, many of whom live in public housing,
by helping them to understand how to write a business
plan, what is a value proposition, how to access
funding, how to develop a business and how to ensure
that a microbusiness can become a small business and a
medium business. It is about women in public housing
having the opportunity to become successful small
businesswomen, being able to create their own wealth
and affluence, employ members of their own
community, if they see fit to do so, and ultimately leave
public housing.
You can take the view that the state should not be
intervening in these matters and that we should just let
the market run its natural course. The problem is that
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you will see people locked out and excluded from
making a meaningful contribution to the fabric of our
society and community, which is what creates a
stronger economy. That is why we need programs like
the Back to Work program; that is why we need the
state to recognise the fact that we are not all created
equal. Some of us start way behind the eight ball, and if
we want to make sure that people live full and
productive lives, the state must intervene. Otherwise we
run the risk of having people living in absolute poverty
and deprivation for the rest of not only their lives but
their children’s lives. I commend those programs.

Electoral Matters Committee: conduct of 2014
Victorian state election
Ms STALEY (Ripon) — Today I rise to speak on the
Electoral Matters Committee report Inquiry into the
Conduct of the 2014 Victorian State Election. I note the
committee made a number of recommendations that
would require an amendment to the Electoral
Act 2002 — eight in total. In their response to this report
the government supported, or supported in principle, the
recommendations that required those amendments, but it
has not introduced any such amendments to date. In fact
we have not seen any proposals along those lines.
What we have seen is a media release dated
18 September which mentions changes to modernise
the Electoral Act. It says it will be introduced, with
details to be announced soon. I would hope that that
would include the eight recommendations the
government has failed to act on, despite saying that they
supported them.
There are, of course, other recommendations from this
report, and I turn particularly to recommendation 19.
Recommendation 19 states that the government should:

government by media release. There has been no proper
consultative mechanism undertaken about what was in
that media release, and they certainly have not gone out
to explain to the people of Victoria what amendments
to the Electoral Act they are seeking to make. We know
that they have taken the actions of the red shirts to the
High Court to stop the Ombudsman looking into those
allegations, so I suppose we can pick that they are not
going to put that into electoral law reform.
Similarly, given that many government MPs live away
from the electorates they purport to represent, I suspect
we are not going to see any changes to the electoral law
that would in any way let the people of Victoria know
where their MPs or their candidates live, as happens in
the other place. I also suspect that we are not going to
see any action on the rorting by the members of Tarneit
and Melton. The member for Tarneit still sits in Labor’s
caucus and with Labor in this place — he is here right
now. Both are still members of the ALP, despite police
investigation.
I also doubt we will see action on the printing rorts and
the rorting of public funds, despite the fact they have
been referred to the Independent Broad-based
Anti-corruption Commission Committee by the
Speaker and the President of the Legislative Council.
Labor’s own Speaker has referred the printing rorts to
IBAC, yet I cannot see that those sorts of electoral
reforms will be put forward by this government. There
are serious reforms that need to be made to the
Electoral Act, yet this government seems to be only
interested in getting the media release out, getting the
story there to set it up and to hit on the Leader of the
Opposition, rather than having any proper debate or
taking a proper approach to electoral law reform. That
is not surprising, because they are a pack of rorters.
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prohibit public sector workers using government property,
such as ambulances, fire trucks and uniforms for political
purposes and in election campaigns and that penalties be
developed for a breach of this type.

The government supported this in principle, but it was
unable to fully support it. That is probably not
surprising given that this recommendation goes straight
to the heart of Peter Marshall and his United
Firefighters Union mates standing at polling booths,
dressed in fake fireys uniforms — which they admitted
they did; there is no question that they did that. Again,
the government has not acted on this recommendation.
In terms of any coherent response to recommendations
for electoral reform that came out of this very fine
report, this government has not acted. It has chosen
instead to put out a one-page media release. This is
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Sessional orders
Ms ALLAN (Minister for Public Transport) — I
move:
That the following new sessional order be adopted, to come
into effect upon a video-on-demand service for house
proceedings of the Legislative Assembly, accessible only by
Assembly members and parliamentary officers authorised by
the Clerk or the Secretary of the Department of Parliamentary
Services, being implemented —
‘15

Rebroadcasting
Rebroadcast of an official broadcast is permitted, subject
to the following conditions:
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(1) the material must only be used for the purposes of
fair and accurate reports of proceedings and must
not in any circumstances be used for:
(a) satire or ridicule; or
(b) commercial sponsorship or commercial
advertising;
(2) broadcast material must not be digitally
manipulated;
(3) excerpts of proceedings are to be placed in context
so as to avoid any misrepresentation; and
(4) remarks withdrawn are not to be rebroadcast unless
the withdrawal is also rebroadcast.’

I am pleased to move this motion today, and I think
many members of the chamber have been keen to see
this change to the procedures of our house
implemented. Other parliaments do this already. I think
many of us are familiar with members of the federal
Parliament, particularly members of the House of
Representatives, being pretty active users of this facility
that they have in their Parliament. What we are looking
to do in terms of introducing this into the Assembly is
to do it through changes to the sessional orders. We will
see how it goes probably up until the end of 2018, and
then it will be up to the next Parliament to determine
whether that should be a change that is incorporated
more permanently into the standing orders.
This change has been a feature of some conversation at
the Standing Orders Committee. Of course standing
order 233 already authorises an official live broadcast
of Assembly proceedings, and it operates under
guidelines issued by the Speaker. I think it is important
as we move to put in place this new practice in the
Assembly that there be that guidance issued by the
Speaker to ensure some of those protections that
members may be keen to see put in place around the
rebroadcasting of material. The motion speaks to these
matters and making sure that there is an appropriate
contextual framework around what is rebroadcast and
that it is not misrepresented. Technology is a wonderful
thing, but we know from time to time that it can be used
in a way that perhaps may not accurately represent the
goings-on. I am sure members will not do that, and I am
sure there will be appropriate guidance from the
Speaker to achieve this.
The Legislative Council moved on this matter
yesterday; they had a modest debate. It makes sense for
there to be harmonisation across the Parliament on this
front. I am sure that makes life easier for our wonderful
parliamentary staff who need to operate these things.
That is why the government is very pleased to support
this action and this work. As I said, though, it does
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require some further work to ensure that members are
comfortable and that there are the appropriate
safeguards and procedures and practices around this,
but I am absolutely confident that that can be achieved.
On the broadcasting of Parliament, some of us have
been here long enough to remember when Parliament
was not broadcast at all. It is a more recent innovation
in the Victorian Parliament. This change is a logical
next step to enable this facility to be reproduced. I know
some members are very keen to use it on their social
media accounts and to make sure that their
performances in the Parliament are broadcast as far and
wide as they possibly can be. Hopefully we will see
some internal discipline applied as to how we all
uphold standards in this chamber, knowing that there is
a further broadcasting mechanism for our contributions
and performances in this place and that they are going
to be circulated more widely.
As I said, I think this is a logical next step, and it is also
another way that we can open up the operations of this
place to the wider community. Of course it is that wider
community who are the people that we serve. The
service will give them more access to the goings-on in
this chamber to understand how democracy is at work
every single minute of every single day that this
chamber sits. I think that is part of the reason why this
motion is going to be welcomed by members, and I
hope, as I said, it gives the community a greater and
deeper appreciation of and access to the work we do in
this place. With those comments, I commend the
motion to the house.
Mr CLARK (Box Hill) — The opposition parties are
agreeable to this trial of the rebroadcasting of the official
broadcast of Assembly proceedings. The Leader of the
House referred well to a number of the considerations
that are involved in this issue. There are of course many
upsides in terms of the greater availability for the
community of the videostream of what happens in this
place. It could be said that it will help the community
better understand what we are doing when they see
recordings of our proceedings. Members of the public
can of course already see the livestream via the website.
To have an archive that, at least initially, members can
access and rebroadcast excerpts from — and to envisage
in the fullness of time any member of the public being
able to access and rebroadcast those excerpts — will
allow people to not only read via Hansard what is being
said in this house but see the entire context: how
members present themselves and how they articulate
their arguments. It could be said that some people prefer
and get better value out of communication by visual
means rather than through written or audio-only
conveyance of messages.
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Arguably it will make us more accountable also, and it
will set better standards for performance and conduct in
this house if we know that our behaviour can be seen by
constituents, not only through a live webstream but
when potentially being picked up and rebroadcast at
any future time.
Justifiably attention needs to be given to potential risks
with this, as to whether this facility is capable of being
misused and whether precautions should be put in place
to prevent that. I suppose one can do comparisons
between the proposed new regime and what is already
available in Hansard on the one hand, and what is
already available through the official media broadcast
on the other. There might be concerns about remarks
being misrepresented or being broadcast having been
taken out of context and used to defame or make a false
presentation of what members have said in their
contributions.
If one compares that with use of the Hansard record
that is already available, if some other MP or member
of the public wants to take an excerpt from Hansard
and misrepresent it, they can generally get away with
that subject to very limited potential recourse. On the
other hand, it can be said that a misrepresentation of a
visual depiction of a member saying something here,
the videostream of what we have said in this house,
could be more damaging than simply quoting the
written word.
If we compare what is proposed here with what is
allowed to media organisations who are permitted to
film proceedings here and have been for many years,
there are rules in place to restrict them in terms of
taking things out of context, providing fair and
balanced reporting, only focusing on certain members
in the house and not using footage for ridicule or
contempt or for advertising. Since the mainstream
media organisations are limited in that way, anybody
who captures what they have broadcast and wants to
reuse what they have used is similarly limited.
It is proposed in this motion before us that a number of
the safeguards and restrictions that are imposed on
mainstream media will also be imposed on the use of
clips from the database that is proposed to be
established. Some of the most significant of those are
that they must use the material for the purposes of fair
and accurate reports, and not for satire or ridicule,
commercial sponsorship or commercial advertising; not
digitally manipulating the material; and placing
excerpts of proceedings in context so as to avoid
misrepresentation. There is also the provision that if
remarks are withdrawn, they are not to be rebroadcast
unless the withdrawal is also rebroadcast. If those
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restrictions are complied with, hopefully they will
prevent some of the more gross abuses that could
otherwise have been foreseen.
It can be said that with any innovation such as this there
is concern about the implications. Goodness knows what
the arguments were back in the Westminster Parliament
when Hansard, the official transcript, was first
introduced, overturning what had then been practised for
centuries. In fact it was illegal to publicly report what
was said in the chamber. No doubt there were also
concerns when the audio transmission was introduced
and when filming was introduced, and a number of us
can recall the introduction of the webstream.
All of those innovations seem to have gone on without
creating undue difficulty. Indeed we may have
perhaps an unjustified sense of our own importance in
focusing and dwelling on the extent to which members
of the public might be keen to dive into the minutiae
of what we have said in this house and to broadcast it
all to the world. Perhaps the more likely consequences
are that all of our words of wisdom will continue to be
largely ignored to the same extent to which they often
are already.
However, it is probably not the norm that is going to be
the thing that needs to be concentrated on, but the
potential misuse in exceptional circumstances, or
conversely the potential valid use in those circumstances,
when we happen to be saying something that is
memorable and worth reflecting on. The safeguards that
have been proposed to be introduced under our regime in
some respects parallel the conditions of access that are
already imposed by the commonwealth. If you access
their library of clips, it says that:
The Commonwealth Parliament makes the broadcast material
available on the following conditions.
The material shall not be used for:
a.

political party advertising or election campaigning

…
c.

commercial sponsorship or commercial
advertising.

The television broadcasts are continuous and while in that
complete and unaltered state are protected by parliamentary
privilege.
Extracts or excerpts of the broadcast are protected if they
constitute fair and accurate reports of proceedings.

One can draw some comparisons and contrasts between
our conditions and those of the commonwealth; in
particular ours seem to allow use for political
advertising whereas the commonwealth’s does not. But
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by and large, the key elements of the commonwealth
model are being followed here.
There is also an issue about resourcing and timing, as to
when this will be available. Our sessional order is being
implemented and will come into effect upon the
video-on-demand service actually being introduced,
which of course has not yet been done. I should also
draw attention to one difference between the structure
of the motion in the Legislative Council and the
structure of the motion here. Under the Council’s
sessional order, which they adopted yesterday, the right
to republish is restricted to:
Council members and parliamentary officers (authorised by
the Clerk or the Secretary of the Department of Parliamentary
Services) …

As our proposed sessional order is drafted, whilst it
does not come into effect until a video-on-demand
service is made available, accessible only to Assembly
members and parliamentary officers, in fact the
rebroadcast will then be permitted more generally. If
the scheme is then extended beyond members to the
public, that sessional order will also apply to members
of the public who are able to access and rebroadcast
directly. That is just something we need to be aware of
in terms of understanding exactly what the sessional
order is that is being proposed for us. Exactly how it
works we will have to see once it comes into operation.
Having made those remarks about what is in the
sessional order I might conclude simply by observing
that there are potentially other opportunities that would
be worth considering as time goes on for broader
reforms of how we do business in this chamber. It can
be said that the way we conduct debate here in terms of
the manner of delivery of our remarks probably has not
changed for hundreds of years. We are still proceeding
by way of almost entirely oral address to one another in
the way that probably our predecessors in the
Westminster Parliament did 400 or 500 years ago.
There are potentially other opportunities to pick up
involving new technology that might be worth
considering at some stage or another — for example,
the use of PowerPoint-type presentations and the
making available of tables, charts, diagrams and written
supplementary material. It would be a pretty radical
change to be having PowerPoint screens on either side
of the chamber and be speaking to a PowerPoint
presentation, but if we are going to think radically about
opportunities to improve how we communicate with
one another and with the public we should be prepared
to think outside the box and ask ourselves why not?
Mr Pearson interjected.
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Mr CLARK — The honourable member for
Essendon talks about scatter diagrams; I am sure he
would be a leading exponent and explainer of a scatter
diagram in his presentation to the house. But if we are
going to think laterally and think about the use of new
technology, well then, why not? It has been said in
Westminster that the structure of the debate that has
evolved there over hundreds of years amounts to a
formal conversation — a structured conversation
amongst a large room of people. Unfortunately I think
in our chamber it is more like an alternating harangue
of one another. There may be ways in which to have
more constructive and more informed debate and better
communicating of our ideas, and of course that would
then involve questions of how all of that would be
recorded and captured in Hansard. So I do not put those
up as saying that they are our answers, but I am saying
if we are going to think, as we should, about new
opportunities that open up through the use of
technology, there are a lot more that we could be
considering about how we more effectively present our
arguments and cases to one another.
But having made those observations, as I said at the
outset, the opposition parties are agreeable to adopting
this proposed sessional order. Together with all
members we look forward to seeing how it operates in
practice. We can then take on board that experience and
make any refinements or changes that may be
necessary going forward.
Mr STAIKOS (Bentleigh) — I also rise to make a
few brief remarks on this motion moved by the Leader
of the House — a long overdue move. Social media has
probably become the biggest tool of communication for
members of Parliament.
Mr J. Bull interjected.
Mr STAIKOS — Absolutely, especially in Bentleigh
we make good use of it, member for Sunbury, but it
really has probably happened in a short space of time. It
was probably only five or six years ago that members of
Parliament still relied very heavily on local papers and
printing budgets, but today the number of people that as
members of Parliament we can reach via social media is
phenomenal; it is indeed a significant tool of
communication for MPs to our constituents.
It is important in helping members of the public
understand what actually goes on in here. The only clips
of Parliament that members of the public see on their TV
nightly news programs are the bits and pieces from that
1 hour a day we call question time. It is that 1 hour of
very robust exchange — 1 hour of theatre really — but
members of the public do not know that there is also a
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level of collaboration and collegiality that takes place in
this Parliament. I think that via the broadcast of clips
from parliamentary proceedings on our social media
accounts members of the public will get a greater insight
into the good work that happens in this place.
The broadcasting service will not be misused; we are all
trusting of each other that it will not be misused. We
will see how we go with that, but at this stage we are
trusting each other that it will be used for good and not
evil. When I say it is a long overdue reform, I think we
are probably one of the last jurisdictions in Australia to
go down this track. Federal Parliament has had this in
place for some years. I know that the New South Wales
members of Parliament make good use of it. It is time
that we caught up; it is time that the Victorian
Parliament caught up with the social media norms that
we see in parliaments across the country. So with those
few words I commend the motion to the house.
Mr CRISP (Mildura) — I rise to speak on the
broadcasting motion and indicate that The Nationals
and coalition are supporting this trial. Changes to
sessional orders are proposed to allow for the
broadcasting and rebroadcasting of the proceedings of
Parliament. I too welcome moving into the new age.
There are so many people out there who are interested
in what we say and do in this place. However, they are
busy people and they are time poor, so watching the
proceedings live is not necessarily the best way to
communicate with our constituents. To allow the
proceedings to be accessed and rebroadcast after the
fact enables us to better communicate the goings-on in
Parliament and the work that MPs are doing with their
communities. As stated by previous members, we are
moving into that very digital age where so much is
handled on Facebook and other digital forums that it is
almost impossible for people to take the time to watch
something live.
I know that the Legislative Council has considered this
matter, and I think that it is wise that both houses move
together on this particular issue. I also want to mirror
some of the concerns raised by the member for Box
Hill, who referred to areas of possible misuse and
particularly the editing of what we say here and it being
used out of context. I know that there are some risks
around that, and I expect that the process of managing
this, via guidelines from the Speaker, will need to
continue and will probably follow the normal process
of adopting rulings from the Chair. However, first there
will have to be a matter before the Chair to make a
ruling on and to establish some way of enforcing those
boundaries so that the broadcasting is not misused.
Business interrupted under sessional orders.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Office of Fiona Richardson
Ms RYAN (Euroa) — My question is to the
Minister for Women. Noting the member for
Wendouree’s powerful and emotional comments made
in this chamber yesterday and her having taken over
Fiona Richardson’s portfolios, did you take any steps to
protect the jobs of Fiona’s former ministerial staff in
accordance with her wishes before they were sacked by
the Premier on Monday afternoon?
Ms HUTCHINS (Minister for Women) — I thank
the member for her question but I am extremely,
extremely disappointed that the first question that has
to come from those opposite in the area of women and
family violence has to be such a grubby question that
has no fact in it. Parliament is not the place to debate
the individual employment arrangements of
ministerial officers.
Honourable members interjecting.
The SPEAKER — The Minister for Women should
be entitled to be heard in silence. I warn all members of
this house that they will be removed from the chamber
if they shout across the chamber.
Ms HUTCHINS — The staff who worked for the
previous Minister for Women and Minister for
Prevention of Family Violence did a fantastic job. They
were great people. I wish them all the best. I thank them
for their work. There is no doubt that they did a great
job and that they will continue to serve in various roles
in this space. It is not for us to speculate about the
future of individuals who have worked for government.
Supplementary question
Ms RYAN (Euroa) — Minister, knowing that
Fiona Richardson wanted all her staff to keep their
jobs, did you at any stage raise concerns about their
sacking by the Premier with either him or his chief of
staff, Lissie Ratcliff?
Honourable members interjecting.
The SPEAKER — The member for Narre Warren
South is warned. The member for Essendon!
Ms HUTCHINS (Minister for Women) —
Speaker, I think it is important to set the record
straight. Some of the individuals that we are talking
about have secured employment. I am not going to get
into individual arrangements, but I can say nobody has
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been sacked in these circumstances. We have an
absolutely substantial task ahead of us, and I welcome
all the support on this side that I know I have in going
forward to implement our fantastic agenda around the
prevention of family violence.
Honourable members interjecting.
The SPEAKER — The member for Clarinda is
warned.
Mr Clark — On a point of order, Speaker, it was a
very specific question about whether the minister raised
these matters with the Premier. I ask you to bring her
back to answering that question.
Ms Allan — On the point of order, Speaker, the
question and the supplementary question, which was
based on the content of the original question, was
factually incorrect. It was based on factually incorrect
information.
An honourable member — It was raised in this
house.
Ms Allan — It may have been raised in this house,
but the information is factually incorrect. The Minister
for the Prevention of Family Violence and Minister for
Women is entitled to put the record straight in answering
the question that has been put by the member for Euroa.
We should call this for what it is: this is a protection
racket for the Leader of the Opposition that the member
for Euroa is deploying here today.
Honourable members interjecting.
The SPEAKER — Order! I do not uphold the point
of order. The minister has concluded her answer.

Ministers statements: voluntary assisted dying
Mr ANDREWS (Premier) — I rise to update the
house that the government is taking a further step in
terms of the provision of a bill to the Parliament for
voluntary assisted dying here in Victoria. This will be a
matter of conscience, and I do at the outset make the
point yet again that I understand — and I think all
members of this Parliament understand — that there are
deeply held views on both sides of this debate and
argument. As a matter of conscience I would anticipate
that this will be a respectful and inclusive debate and
one where we will hopefully be able to demonstrate to
the entire community the Parliament at its best.
I want to take this opportunity today to thank the expert
panel, which was chaired by former Australian Medical
Association president and renowned neurosurgeon Brian
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Owler. I thank him for the work that he has done and
also the work of his fellow members of that expert panel.
The safeguards, more than 60 of them, that he
recommended have been faithfully delivered in full in
the bill that was first read today and will be second read
tomorrow. That is very important in terms of ensuring
that there is no exploitation, there is no coercion, there
are proper safeguards to empower a choice that has been,
in my judgement, denied to too many for too long.
If this legislation is passed, it will be the safest model in
the world, it will be the most conservative model in the
world and it will modernise this law. Not everybody
will necessarily agree with that modernised law, but we
made decisions to in principle accept the work of the
parliamentary Legal and Social Issues Committee, and I
thank them for their work and leadership on this very
important matter. They received more than
1000 submissions, and they did their job well. We have
in-principle support for their recommendations. We
then set up the expert panel. We have delivered in full
on their recommendations, and we will put the bill to
the chamber and the Parliament tomorrow.
In passing, might I also offer my personal thanks to the
Minister for Health, who has led a proper process, a
good process, to get a much better outcome for so, so
many Victorians.

Social media strategy
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Given you have —
Honourable members interjecting.
The SPEAKER — The Deputy Premier is warned.
I ask the Deputy Premier to assist with the smooth
running of the house.
Mr GUY — Side-door Dan — my question is to
Side-door Dan.
Honourable members interjecting.
Mr GUY — My question is to the Premier. Given
you have authorised spending of almost $300 000 to
buy yourself some friends on Facebook, can you
guarantee —
Honourable members interjecting.
The SPEAKER — The member for Kew will leave
the chamber for the period of 1 hour.
Honourable member for Kew withdrew from
chamber.
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Mr GUY — Can you guarantee no Facebook posts
or advertising of yours, boosted or bought with
taxpayers money, will be used to promote the
Australian Labor Party or its —
Honourable members interjecting.
The SPEAKER — The Leader of the Opposition
will resume his seat. I asked the member for Kew to
leave the chamber. I did warn all members just shortly
after the beginning of question time that if members
persisted in shouting across the chamber, I would
remove them without warning. I apologise. The Leader
of the Opposition to begin his question again.
Mr GUY — Given, Premier, you have authorised
spending of almost $300 000 to buy yourself some
friends on Facebook, can you guarantee that no
Facebook posts or advertising of yours, boosted or
bought with taxpayers money, will be used to promote
the Australian Labor Party or its candidate in the seat of
Northcote?
Honourable members interjecting.
The SPEAKER — The member for Geelong will
leave the chamber for the period of 1 hour.
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government has a strong agenda for the future, and we
make no apology in making sure the community knows
about it.
Mr Clark — On the point of order, Speaker, the
Premier is defying your instruction and continuing to
debate the issue. I ask you to bring him back to
answering the question.
The SPEAKER — The Premier did come to
answering the question towards the end of his
contribution. The Premier has concluded his answer.
Supplementary question
Mr GUY (Leader of the Opposition) — Noting the
Premier answered yes to the substantive question, that
no money — no money — will be used to boost the
Australian Labor Party in the seat of Northcote, and
given you said your Facebook page is a channel for
only government, not political, communication, and
those hundreds of thousands of taxpayer dollars to buy
Facebook friends have been paid by the taxpayer, how
do you justify the use of your page to blatantly promote
Labor’s Northcote candidate last Friday — here is ‘Me
and Burnsy’ —
Honourable members interjecting.

Honourable member for Geelong withdrew from
chamber.
Mr ANDREWS (Premier) — The answer is yes.
Beyond that though can I make the point to the Leader
of the Opposition that what we will not be doing is
spending tens of millions of dollars painting on the
ground out the front of Southern Cross station, ‘Airport
rail link this way’. That was what they did. They got a
bucket of paint and a paintbrush, and that was their
version of airport rail. We communicate and update the
community about real projects. The best part of
$10 billion a year in —
Ms Ryall — On a point of order, Speaker, the
Premier is clearly debating the question. I would ask
you to actually bring him back to answering the
question about his purchase of Facebook friends.
The SPEAKER — The Premier has only been
answering the question for some 36 seconds, but I do
ask him to come back to answering the question.
Mr ANDREWS — There are many examples from
those opposite of when they wasted their opportunities
as the government of the state. We will not be
following those examples, because despite their best
efforts, all they did was waste money trying to
communicate projects that did not exist. This

Mr GUY — You and Burnsy, a Labor candidate —
how is that government communication and not paid
political advertising by the taxpayer?
Honourable members interjecting.
The SPEAKER — Order! The member for
Essendon and the member for Ripon will leave the
chamber for the period of 1 hour.
Honourable members for Essendon and Ripon
withdrew from chamber.
Honourable members interjecting.
The SPEAKER — I ask the Premier and the Leader
of the Opposition to assist the house.
Mr ANDREWS (Premier) — The Leader of the
Opposition needs perhaps a lesson. Not every post on
Facebook is a paid post. So there is a lesson for you —
old tech savvy over here, old tech savvy. Clare Burns is
an outstanding candidate, and someone who is working
hard to give the people of Northcote a choice in a
by-election, the date for which has not yet even been
announced. The Leader of the Opposition would do
well to follow her example. She is someone of
character, someone of conviction, someone who works
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hard for her local community and someone who is not
for sale.

Ministers statements: member conduct
Mr WYNNE (Minister for Planning) — I rise to
inform the house about the steps the Andrews Labor
government is taking to uphold the highest level of
probity in planning and decision-making. The planning
minister of the day inherits extraordinary powers,
obligations and responsibility. At the stroke of a pen,
my decisions can change the shape of our city and
make applicants many millions of dollars. That is why I
will always, in my decision-making, act in the public
interest. Permits under this government will never be
open to negotiation with the highest bidder. Nor will we
ever undermine the integrity of the process by
compromising senior bureaucrats.
Recent revelations that the state’s most senior planning
officer at the time was dragged into a private gathering
of Liberal donors, who were paying cash for access, is
extraordinary. It was a grave abuse of the public
service. For the opposition to compare these activities
with Progressive Business events is an act of
desperation. I attend Progressive Business events in my
capacity as the Minister for Planning. I do not
undertake one-on-one meetings with participants and I
am always accompanied by a probity auditor, because
the highest level of integrity demands no less. Where
the Leader of the Opposition chose to go was no place
for a probity auditor or indeed a senior public servant.
But, of course, probity was never your long suit.
Honourable members interjecting.
The SPEAKER — The member for Hawthorn will
leave the chamber for the period of 1 hour.
Honourable member for Hawthorn withdrew from
chamber.
Honourable members interjecting.
The SPEAKER — The member for Bentleigh will
leave the chamber for the period of 1 hour. I again ask
members to cease shouting across the chamber.
Honourable member for Bentleigh withdrew from
chamber.

Social media strategy
Mr GUY (Leader of the Opposition) — My question
is to the Premier. Given you have authorised spending of
almost $300 000 to buy yourself friends on Facebook
and to boost your posts, how much of this taxpayers
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money has been used to boost posts that link people back
or collect data for the Australian Labor Party?
Honourable members interjecting.
The SPEAKER — Order! Members on my right
will come to order. The member for Niddrie is warned.
Mr ANDREWS (Premier) — So desperate is the
Leader of the Opposition to avoid any scrutiny at all
and to stop the shadow Treasurer from getting another
question that he is on about Facebook pages! For
goodness sake, a Facebook page —
Mr Guy — On a point of order, Speaker, on
relevance, I have asked a straightforward question
involving $300 000 of taxpayers money and the
Premier’s use of this in a politicised manner. Are they
using taxpayers money to collect data for the Australian
Labor Party? A straightforward question to the
Premier — I ask you to bring him back to answering it.
The SPEAKER — Order! I uphold the point of
order. I ask the Premier to come back to answering the
question.
Mr ANDREWS — The answer is no. That is the
answer for Inspector Clouseau over here — that is the
answer. If only the Leader of the Opposition could
provide equally straight answers about his lunches and
dinners, about his friends, about his associates and
about his deputy leader — if only he could be quite so
frank, we would all be well served. As opposed to
telling everybody I will be at the back door at 8.15 and
coming through the front door at 8.10.
Supplementary question
Mr GUY (Leader of the Opposition) — He scuttles
through the side door — the side door. Premier, you
have spent almost $300 000 of taxpayers money on
your Facebook page, which you say is for government
communication and which you have told us is to update
Victorians about real issues. Are you seriously telling
Victorians they have paid this money — $300 000 —
for you to advertise to them how many chicken
parmigianas you have eaten and how to correctly
consume a sausage roll?
Honourable members interjecting.
The SPEAKER — I ask the member for Footscray
to leave the chamber for the period of 1 hour. I ask
Leader of The Nationals to resist shouting across the
chamber when the Chair is on his feet.
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Honourable member for Footscray withdrew from
chamber.
Mr ANDREWS (Premier) — I do thank the Leader
of the Opposition for his question. I say in answer to the
Leader of the Opposition that when the member for
Malvern offered to write all of today’s questions, you
should have said, ‘No, thank you’. What a pathetic
question from someone who has quite a bit of
explaining to do himself.

Ministers statements: community safety
Mr PAKULA (Attorney-General) — It has been a
significant week for the government and for
community safety in this state. New public order laws
to crack down on violent behaviour at protests and
public events came into force last Wednesday. They
allow police to now ask a person to remove a face
covering within a designated area. Those powers were
used by Victoria Police at a rally on Sunday, resulting
in charges for a man wearing a face covering within a
designated area. They also charged a woman with
assault, and three other men were moved on under
breach of the peace provisions.
Our youth justice reform package passed the Parliament
yesterday. That involves increased penalties for young
offenders, a presumption of cumulation in certain
circumstances, uplift to the higher courts in certain
circumstances and restrictions on dual track for certain
cohorts of offenders — another great community safety
initiative. In addition to that, just yesterday I introduced
legislation to bring in the next tranche of reforms in
response to the family violence royal commission, and
the Minister for Police introduced legislation about
firearm prohibition orders specifically targeted at
organised crime, at bikie gangs and at terrorists.
This has been a remarkable seven days in community
safety in this state. What have we got on the other side
of this house instead? We have got dining out with
gangsters, we have got dodgy, bodgie invoices from the
member for Croydon, we have got the politicisation —
Mr Clark — On a point of order, Speaker, the
Attorney-General is now departing from making a
ministers statement and is debating the issue. I ask you
to bring him back to compliance with sessional orders.
The SPEAKER — I do ask the Attorney-General to
come back to making a ministers statement.
Mr PAKULA — Speaker, I am happy to do that. I
think in terms of community safety in this state it is
really important that the people of Victoria understand
the difference between a government that is absolutely
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committed and those opposite, who are just dodgy,
dodgy, dodgy.

Latrobe Valley economy
Mr NORTHE (Morwell) — My question is to the
Treasurer. Treasurer, last year your government trebled
Victoria’s coal royalties, which forced major employers
based in the Latrobe Valley to pay an extra
$252 million in taxes. Treasurer, will you now admit
that this massive increase in taxes has not only come at
a financial cost to Latrobe Valley businesses but has
also sent energy prices spiralling, has threatened
security of supply and has cost hundreds of local
Latrobe Valley residents their jobs?
Mr PALLAS (Treasurer) — I thank the member for
Morwell for his question. The answer to his question
quite simply is no, we will not admit that this has had an
adverse effect on employment. If you look at
employment in the Latrobe Valley-Gippsland area, there
have been 6100 extra jobs created under this government
and the participation rate has increased. In the last
12 months we have seen a 2 percentage point drop in the
unemployment level. That stands in stark contrast to the
four years preceding this government’s tenure of office,
when we saw 10 000 people lose their jobs in the same
area. Of course we saw the participation rate drop off by
9 per cent in that area under the four dark years of
government of the coalition.
It is interesting that I get this question today from the
member for Morwell, when in today’s Australian
Financial Review we have a commentator criticising
the remarkably low level of brown coal royalties that
the state of Victoria is charging. We think we have got
the balance right. What we do know is that the rate has
increased from 7.6 cents per gigajoule to 22.8 cents,
and the revenue that the state is anticipated to pick up
from that is, on average over the forward estimates,
about $93 million. What we do know is that the state
cannot and will not compromise the competitive
position of our brown coal generators. Indeed our
production costs for brown coal remain $8 to $10
cheaper than for black coal in New South Wales,
Queensland and Western Australia. It brings us into line
in an energy calorific sense with the rates for coal
royalties in New South Wales, Queensland and
Western Australia.
This government of course has made a substantial effort
in assisting the people of the Latrobe Valley in being
able to make the transition as generators, as we have
seen with Hazelwood, have closed. We know from
Engie that they made it very clear that this had nothing
to do with policy. No less than the CEO of Engie has
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made that point. But they continue to consign the
people of the valley to their own collective lack of
action in this area.
Supplementary question
Mr NORTHE (Morwell) — Treasurer, given that
there will be a reduction of approximately $88 million
in coal royalties coming to government coffers because
Hazelwood power station is now closed, will you
guarantee that coal royalties will not be increased for
the remaining Latrobe Valley mine operators to make
up this $88 million shortfall?
Mr PALLAS (Treasurer) — Well, this is a clear
misunderstanding of how the brown coal royalties will
operate. The closure of Hazelwood will see a reduction
in brown coal revenue; that is our expectation. But we
also expect to see that partially offset by increased
power generation from the remaining three brown
coal-fired power stations in the Latrobe Valley. So the
assumption underpinning the question is wrong.
Certainly on the quantification of the amount that the
state would lose as a consequence of Hazelwood not
operating, most of that will be picked up by the existing
three brown coal generators. But it is also clear that
what we anticipate to pick up will fall off in our
forward estimates by somewhere between $3 million
and $4 million in 2016–17.

Ministers statements: bus services
Ms ALLAN (Minister for Public Transport) — I am
very pleased to update the house on the massive
investment that the Andrews Labor government is
making in bus services right across the state of Victoria.
As part of the delivery of our $100 million commitment
to improve bus networks, we have seen new bus
networks roll out in places like Ballarat, Caroline
Springs and Plenty Valley — and Bendigo as well. We
have also extended bus routes and introduced more bus
services on some of our busiest routes, including
route 833 in Carrum and route 343 in Melbourne’s
north-east.
But when it comes to buses and bus services,
unfortunately there is a dark cloud on the horizon, and
yesterday we saw a disturbing incident. We saw the
Deputy Leader of the Opposition throw his leader
under the proverbial bus. And why did he do this?
Because when his leader asked the question about
what he called the fake invoice, Dodgy Hodgy knew
exactly where it was.
Mr Clark — On a point of order, Speaker, the
minister is departing from the requirements of ministers
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statements in terms of debating the issue and making
remarks not relevant to her portfolio. I ask you to bring
her back to making a ministers statement.
The SPEAKER — The minister had departed from
making a ministers statement. I ask her to come back to
making a ministers statement.
Ms ALLAN — I am sure the house is also delighted
to know that that investment in bus services even
extends to that critical urban precinct area around
Fishermans Bend — that great precinct where we have
got some urban renewal opportunities. We have had to
work pretty hard down at Fishermans Bend untangling
the mess of those opposite. While those opposite spend
their time in high-rise penthouses doing dodgy deals
with dodgy developers that were lining the pockets of
the Liberal Party, misusing public servants’ time,
abusing the public service, we are delivering better bus
services to the —
Mr Clark — On a point of order, Speaker, the
minister is defying your ruling and departing from the
requirements of sessional orders. I ask you to bring her
back to compliance.
The SPEAKER — The Leader of the House has
16 seconds remaining. I ask her to come back to
making a ministers statement.
Ms ALLAN — There is a stark contrast. Those of
us on this side of the house, who are spending our
time in government improving public transport
services and putting in better bus services for
communities that need it are in stark contrast to the
dodgy developers’ mates of those opposite.

Energy prices
Mr D. O’BRIEN (Gippsland South) — My
question is to the Minister for Energy, Environment and
Climate Change. The Peddle family are dairy farmers
who employ 11 staff on their farm near Yarram. At the
recent conclusion of their electricity contract the
Peddles found the only new contract they could get
would include an increase in the energy component of
their bill by about 400 per cent, with an overall increase
in their electricity bill of around 150 per cent. Given
their power bill is already around $150 000 per annum
and the well-documented struggles in the dairy industry
of late, how are the Peddles meant to keep employing
Gippsland workers with these crippling power cost
increases under your government?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I thank the
member for the question. It is always an interesting
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proposition when we have those opposite suddenly
decide that they are actually interested in people’s power
bills and power costs. The fact of this is very clear.
Honourable members interjecting.
The SPEAKER — Order! I ask members on my
left to assist with the running of the house so we can
hear the minister’s answer.
Ms D’AMBROSIO — Thank you, Speaker. The
fact of the matter is this: there are a number of ways
that this government is adopting to bring down energy
prices for all consumers —
Ms Britnell interjected.
The SPEAKER — Order! The member for
South-West Coast, we are trying to hear the minister’s
answer.
Ms D’AMBROSIO — whether they be businesses,
whether they be farmers, whether they be households
and families. That is for sure. One of the surest ways to
bring down energy prices for all consumers is to
increase supply. That is why we have got a strong —
Honourable members interjecting.
The SPEAKER — Order! The member for
Rowville! The member for Caulfield!
Ms D’AMBROSIO — That is why we have got a
very strong plan to increase energy supply in this state.
We have at the moment a debate happening in the
Parliament about increasing renewable energy, because
that is the cheapest form of new energy that can
possibly come into the market. We have a plan to not
only increase the supply of energy but actually make it
the most affordable energy possible right now. If those
opposite were serious about energy prices for farmers,
businesses and families, they would actually get on
board and support this government’s agenda to grow
the energy supply in this state. That is the surest way to
get those prices down. We also have a whole range of
programs and assistance for a lot of businesses right
across the state, including farmers. I would welcome
any referrals to me or the government in general for any
assistance, because we have a wealth of programs that
are available to actually get prices down for consumers
right now, today.
Instead of those opposite claiming fake concern about
people’s energies costs and the energy prices that are
out there, they ought to get on board with this
government’s plan. They have no plan for reducing
energy costs. We have got the plan. They have got to
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get on board instead of voting against the very
mechanism, the very tool, that will actually get more
supply into the system and get those prices down today,
tomorrow and into the future. That is our plan, and we
will not be distracted by the paralysis on that side and
their delivering messages on behalf of Malcolm
Turnbull and a federal government that does not know
how to get its way out of a massive problem nationally.
Supplementary question
Mr D. O’BRIEN (Gippsland South) — The largest
component of the Peddle family’s electricity usage
comes from pumping for irrigation purposes, which
they do at night to save water and take advantage of
off-peak rates. Can the minister explain how increasing
the proportion of unreliable wind and solar power in the
grid, as opposed to always-on baseload power, will
deliver reliable supply and bring down the cost of
electricity for the Peddles and for farmers like them?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I thank the
member for his supplementary question. I absolutely
reject the reasoning and the assertions behind that
question, because what it shows is a lack of knowledge
and understanding about how the energy system works
in this country today. The fact is this: Alan Finkel,
the chief scientist and adviser to the federal
government, has been very clear about this, and the
independent Australian Energy Market Operator has
been very clear about this. You need to also go and ask
some of these practitioners, some of these farmers —
Nectar Farms and Bulgana wind power. They
understand what new technologies allow them to do in
terms of not just having secure energy supply but the
most affordable energy supply that can be made right
here today.
Those people opposite are clueless; they have got no
plan. We are getting on with it.

Ministers statements: labour hire industry
Ms HUTCHINS (Minister for Industrial
Relations) — I rise to update the house on some
significant developments in my portfolio. Recently
federal Parliament established a black economy task
force, which we have made a submission to. That task
force has linked elements of the black economy,
including within horticulture and labour hire, to serious
criminal behaviour such as money laundering,
immigration fraud and other abuses.
Appeals for action by this government to the
Liberal-Nationals government in Canberra have fallen
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upon deaf ears. There has been no commitment to a
national labour hire system by the federal government.
In that void we are taking action. We are taking action
to protect businesses and workers from organised crime
and exploitation by establishing a new labour hire
licensing scheme. What this will mean is that we will
be putting in place safeguards that will make it harder
for organisations like market gardeners and their
associates or their dinner companions — you know,
like Uncle Frank and Cousin Tony — to be unwittingly
associated with organised crime syndicates by requiring
the labour hire providers they engage to have a fit and
proper person test.
Mr Watt — On a point of order, Speaker, I will not
be pleading the mercy rule, but what I will be pleading
is for you to actually ask the minister to table her
contribution. Clearly she is reading from a speech. She
is not entitled to read from a speech. If she is going to
continue to do that, she should just table it and save us
all the agony.
The SPEAKER — I ask the minister: were you
reading from a document or referring to notes? She was
referring to notes.
Ms HUTCHINS — I know those opposite are more
focused on having dinner with their mates and doing
dirty, dodgy deals around penthouses and so forth, but
we are cracking down on real crime. We are cracking
down on organised crime through the labour hire
industry. We are doing what we can as a government to
stand up for vulnerable workers. I look forward to those
opposite supporting this new legislation when we bring
it through this house — to them actually standing up
against organised crime that is utilising the labour hire
industry and that is putting in place sham contracting —
to ensure that we are actually ruling that out and not
having dinner with lobsters and mobsters.
Mr Watt — On a point of order, Speaker, on
8 August I asked a very clear question, with no
preamble, to the Minister for Police. It was a very
simple, very specific question: how many police
stations are in the Boroondara service area? I asked the
minister more than 30 days ago. I am currently looking
on my phone at the database, which says the question is
still unanswered. I am uncertain as to why the minister
is unable to answer the question, but I would ask for
you to require the minister to respond in writing. She is
supposed to, under the standing orders, give me the
answer to the question that I am asking. How many
police stations are in the Boroondara service area? She
has not responded in writing. I would ask for you to
make that happen.
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Ms Hutchins — On the point of order, Speaker, the
member was reading from his phone. Perhaps he would
like to table his phone in the Parliament.
The SPEAKER — There is no point of order. The
member for Burwood was referring to the question
number. Before calling the member for Ringwood, I
think the member for Burwood raised this issue
yesterday in the house. My office is pursuing the matter
with the minister’s office.
Ms Ryall — On a point of order, Speaker, on
20 June this year I raised a question on notice for the
Minister for Health. It is question 12 815, and I have
raised it on successive sittings post the 30-day period.
Sessional order 10 requires the minister to answer
within 30 days. We are now well and truly past that. I
note that on each occasion you have said that you will
ask the minister to respond. It is clearly not working. I
would request that an urgent response to my question
dated June be forthcoming.
The SPEAKER — I thank the member for her point
of order. I can advise the member that we followed the
matter up yesterday, and I understand that the answer
has been provided to the question.
Mr Wakeling — On a point of order, likewise I
wish to raise a matter regarding question 12 748,
which was an adjournment matter I had for the
Minister for Veterans. It was a matter I raised on
6 June, and that matter likewise has not been
responded to. I request your assistance in asking the
minister to respond to that question.
The SPEAKER — We will follow that one up, but
I do remind members that points of order about
unanswered adjournment items should be raised at the
start of the adjournment debate.

CONSTITUENCY QUESTIONS
Caulfield electorate
Mr SOUTHWICK (Caulfield) — (13 084) My
question is to the Minister for Planning. Thousands of
furious local Ormond residents and traders have signed
petitions to say no to the Labor 13-storey Ormond sky
tower, which I and my colleagues David Davis and
Georgie Crozier in the other place have tabled. Minister,
why do you ignore the pleas of distraught locals by
giving the green light to the development of your
13-storey Ormond tower? And did the fact that you had
already built the foundation pad for the tower at Ormond
station affect your decision? This no doubt is part of a
secret deal done by the Labor Party — building a
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concrete slab to hold a 13-storey building and then
announcing a consultation and approving a permit called
in by the minister. This will cause undue pain for the
constituents who have been living with this for some
time now. Minister, this is part of the good form that we
have seen time and time again from this government.

Eltham electorate
Ms WARD (Eltham) — (13 085) My question is to
the Minister for Families and Children in the other
place. Minister, across my electorate there are fantastic
forms of child care available. We have different models
that relate to a number of different needs of family
members. My question to the minister is: across
Banyule and Nillumbik, what support is the Andrews
government providing for this diversity of services?

Gippsland East electorate
Mr T. BULL (Gippsland East) — (13 086) My
constituency question is to the Minister for Sport, and
the information I seek is whether there are any plans for
the required upgrading of facilities at the Cameron
Sports Complex in Maffra. This facility is the hub of
community sport, particularly junior sport, in Maffra, a
community that has strong participation levels and a
proud sporting history. Regular user groups include the
Maffra Amateur Basketball Association, the Maffra
Cricket Club, the Maffra Junior Football Club, the
Maffra Gymnastic Club and the Maffra Hockey Club.
As the minister will know, one of the best ways we can
address some of the problems we experience in wider
society is to get people, especially young people,
involved in and with sport, sports clubs and good role
models. This facility is in dire need of an upgrade to
cater for growing participation levels. I urge the
minister to invest in the future of sport in the town and
seek an update from him on this matter.

Sunbury electorate
Mr J. BULL (Sunbury) — (13 087) My question is
for the Minister for Education. What are the proposed
time lines for the design and construction of the
brand-new $4.2 million shared facility at Sunbury
Heights Primary School and Sunbury Downs College?
On Monday I had the great privilege to visit my former
primary school, Sunbury Heights, and join principals
Kaye Mills and Maria Oddo for this outstanding
announcement, along with Hume Mayor Drew Jessop.
This is a terrific project thanks to the Andrews Labor
government, and I ask the minister: what are the
construction and design time lines for the project?
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South Barwon electorate
Mr KATOS (South Barwon) — (13 088) My
constituency question is for the Minister for Health.
What options can the minister make available under the
Victorian Patient Transport Assistance Scheme to
ensure it is extended to patients to undertake trial
treatment programs so they may access what could be
their last hope? I have been contacted by Mr Craig
Thomas on behalf of his wife, who has recently been
diagnosed with a rare cancer and terminal illness. In
Pauline’s case the cancer has not been responsive to
chemotherapy, radiotherapy or targeted therapy, and
this is heartbreaking for the family.
Recently a sign of hope came through when Pauline
was offered a trial treatment at Peter MacCallum.
However, it would require Pauline and Craig to travel
to Melbourne on a weekly and sometimes twice weekly
basis. Craig tried to gain some travel assistance under
the program, but was told that patients who are on trials
are excluded from this scheme. Why is it that in cases
like Pauline’s, where this trial is the only option
available, she is excluded from this transport option,
knowing that the journey from Torquay to Melbourne
is a significant and costly journey to make?

Narre Warren South electorate
Ms GRALEY (Narre Warren South) — (13 089)
My question is to the Minister for Education and
concerns Strathaird Primary School, and I ask: when
will the school’s new outdoor shelter be completed?
With spring in the air I know the school is getting very
excited about the prospect of using its new sheltered
area. Soon their basketball court will become a
multi-purpose outdoor area, which will be utilised for
play, exercise, meetings, assemblies and as a learning
space. Students and staff will finally have an outdoor
area in which they can seek shelter from the hot
summer sun or from wet weather. It has been a long
time coming. I am so very pleased that the Andrews
Labor government is delivering for yet another school
in Narre Warren South.

Forest Hill electorate
Mr ANGUS (Forest Hill) — (13 090) My
constituency question is to the Minister for Energy,
Environment and Climate Change. I recently had a
constituent visit my office in an extremely anxious state
as a result of him receiving his most recent gas and
electricity bills. This constituent is an old-age pensioner
who lives by himself. He keeps meticulous records, and
these showed that his electricity bill had increased for
the July quarter from 2016 to 2017 by a staggering
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26 per cent. His gas bill had increased by more than
12 per cent over the same time.
At the time of his visit, his gas and electricity bills
totalled $833.64 and his fortnightly pension was
$888.30. Consequently for the fortnight following his
visit to my office he had $54.66 to live on. For obvious
reasons this was causing him great distress and he did
not know how he was going to survive. Minister, my
question is: what should I say to my constituent about
the dramatic increases in his utility bills under your
government as a result of your mismanagement of gas
and electricity supplies?

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (13 091) My
constituency question is to the Minister for Energy,
Environment and Climate Change. The waste fire at
Coolaroo in July had a significant impact on the
electorate of Broadmeadows and caused toxic smoke to
spread to the city. Emergency services did an
outstanding job bringing the fire under control, and I
again thank them for their efforts. I was pleased that the
minister quickly announced a joint taskforce to target
key recycling sites to ensure community safety. I also
welcome the Deputy Premier’s announcement that the
inspector-general for emergency management will
conduct a review to ensure we know what did and did
not work at Coolaroo and what improvements need to
be implemented.
The minister recently announced an interim waste
management policy, which will start immediately and
remain in place for 12 months while work on a
permanent solution to large-scale waste stockpiles is
completed. Can the minister advise how this interim
waste management policy will protect members of my
community and provide Environment Protection
Authority Victoria with additional powers to support
our fire services?

Bass electorate
Mr PAYNTER (Bass) — (13 092) My question is
for the Minister for Small Business, Innovation and
Trade. Minister, you publicly stated that the grand final
eve public holiday was not declared an economic
stimulus for businesses in Victoria. The Australian
Industry Group has estimated that it will cost Victorian
businesses $1.2 billion. Minister, Richard Rowe owns a
busy hydraulic engineering business in Wonthaggi.
While his workers enjoy the grand final eve public
holiday, Richard will be working on the factory floor to
keep his work program on track and his customers
happy. Minister, will you take the drive down to
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Wonthaggi on the grand final eve public holiday and
explain to Richard why he does not get the day off to
spend with his family and, whilst you are there, lend
Richard a hand by answering the phones and sweeping
the factory floor?

Oakleigh electorate
Mr DIMOPOULOS (Oakleigh) — (13 093) My
constituency question is to the Minister for Mental
Health, and I ask: what services are being provided to
my community as a result of the divisive national
survey on marriage equality being conducted by the
Turnbull government? I have heard a number of
concerns for the mental health of individuals as a result
of this survey, and I have also witnessed the vitriol
from people from all across Australia who have
contacted me and other members here as well. If what
they are saying to us is the same as what they are saying
to their neighbours, friends or even total strangers, I
have serious concerns for the mental health of
constituents from my community and all communities
across Victoria.
I will not repeat their language here because some have
been so vile that they do not deserve the credibility.
Why people feel the need to interfere in other people’s
personal lives continues to baffle me. Of course I do not
mean that every opponent of marriage equality has been
accused of this vitriol, but many have. In Victoria
equality is not negotiable — at least that is what we on
this side of the house believe. I thank the minister for
his support.

BUSINESS OF THE HOUSE
Sessional orders
Debate resumed.
Mr CRISP (Mildura) — I return to discussing the
motion that was adjourned prior to question time. A
concern that has been raised is around editing to quote
members out of context. I think this is something that
will have to be managed in some way, particularly
through the guidelines that the Speaker will have before
him and a process similar to the way rulings are made
in the house.
In this electronic age the appetite for satire is so great
that I expect paragraph (1)(a) to be tested fairly quickly.
Paragraph (1)(a) states that broadcast material cannot
be used for satirical purposes, but it is a very big digital
environment out there and I expect that that will bring
some challenges; particularly in the jurisdiction of
digital material, finding the person responsible or
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having the material taken down has proved challenging
in some other areas. Again, I think those guidelines will
be tested in that area.
The other paragraph I have a concern about is the issue
of parliamentary privilege. No doubt this will also be
tested and will need to be explained. We are covered by
parliamentary privilege with Hansard, providing we do
not distribute our own contributions to Hansard.
However, if others report what we have said in
Hansard, then parliamentary privilege applies. When it
comes to video material, members would be well
advised not to distribute their own material. However,
this is a new dimension and could well end up being
tested in the courts and also if others were to use
Hansard, in representing that Hansard, are in fact
representing it in the correct way. There are quite a
number of issues there, and I think the parliamentary
privilege issue could cause some discomfort to the
Parliament as we establish some rules around how this
material is used.
At the very end of his contribution the member for Box
Hill also raised a number of interesting points, where he
looked at new opportunities for how to present our
speeches and arguments in the Parliament. He referred
to a number of the new mediums available. In closing
on this, I would just say that I would be very happy to
have a whiteboard.
Ms SANDELL (Melbourne) — I am very pleased
to support this motion before the house today. It has
taken us a while to get these changes, but better late
than never. I understand Victoria is the last jurisdiction
in Australia that still does not allow MPs to post their
speeches online or on social media, so I am very
pleased to see that change. Around the world this
practice is very commonplace: in Mexico, in India, in
the US, in Germany — in all of these jurisdictions the
parliaments allow citizens to post and share videos of
their members of Parliament. The UK Parliament in
fact even has its own YouTube channel.
Members and the public might remember that I brought
up this issue early in 2016. I called for change because I
felt that the rules preventing us from sharing our
speeches online actually prevented the public from
seeing what their members of Parliament get into in here,
and that is not good for democracy. In this age so many
people get their news from social media and online. It is
not realistic to expect people to either come in here, sit in
the gallery and watch us in the middle of the day or
watch the live stream during the middle of the day if they
want to see what happens in their own Parliament. After
all, this Parliament does belong to the people of Victoria.
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I understand these changes came about because the
Standing Orders Committee made some
recommendations to the upper house and then a motion
was brought to the upper house. I think it makes
absolute sense to harmonise the houses so that we do
not have confusion about which MPs can post their
videos on social media and who cannot. I wish this
house had taken a leadership role on that, but we have
the situation we are in: the upper house has moved
these changes and then the lower house has to follow
suit. It is a good change.
I hope that by allowing videos of debates to be posted
online and for more people to see our speeches and our
debates it will actually allow people to see some of the
heckling, some of the bad behaviour that happens in
this place, and therefore, hopefully, we will see some
changes to behaviour in this place. A bit of a lifting of
standards would be very welcome. A little bit more
respect in the process of debate, I think, would be a
very welcome change. Something that the public talks
to me about all the time is the fact that they quite
appalled at what happens, particularly during question
time. So some lifting of the standards and more
respectful debate would be very welcome in this
Parliament. I also hope that it makes some of the
speeches a little more interesting. That surely would
make my day a lot better.
Mr WATT (Burwood) — I rise to speak on the
motion put forward by the Leader of the House. I will
not speak for too long, but I do want to make a few
passing remarks. Firstly, I say as a member of this
house it was a little disappointing to be advised
yesterday of a notice of motion that we would be
changing the sessional orders when I had not been
given an opportunity to find out what the implications
are of this motion. I would have appreciated a little bit
more time for consultation. While I do not agree with
the sentiment particularly, I do think that when we are
changing the rules of this house I should be given the
opportunity to have a little bit more thought about what
the implications might be. Consultation with all
members would have been a good thing, rather than just
dropping it on us yesterday.
Secondly, in broadcasting speeches and in giving
members of Parliament the opportunity to get hold of a
broadcast and share those broadcasts more widely, it
could actually — and I hope it will — improve the
standard of answers given by ministers when they are
asked a question. We have just been through question
time. Firstly, when ministers were asked questions,
government members yelled and screamed at members
of the opposition or others, so it was very difficult for
ministers to actually hear the questions in the first place.
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Secondly, when a minister just completely ignores the
question they make themselves look like a bit of a goose.
I do have a little bit of an issue with proposed sessional
order 15(1)(a), which refers to ‘satire or ridicule’. I
think that just simply broadcasting some of question
time and some of the answers would open ministers up
to ridicule in the first place, because of how pathetic
some of their answers are. I know that in a previous
government the member for Mulgrave once said, ‘It’s
question time, not answer time, and you people need to
understand that’. I think that broadcasting some of these
questions and answers, hopefully, will improve the
quality of the answers, because quite frankly the quality
of the answers that we get in this place from ministers is
appalling. I wonder whether or not simply broadcasting
the pathetic answer from a minister would open them
up to ridicule in the first place, because that is how
ridiculous some of the answers are.
I am a little concerned about the concept of ridicule,
because just simply broadcasting some of the
government responses during question time would open
them up to ridicule. I want to make sure that is not
going to stop me from being able to use some of the
answers that are given, some of the jokes of answers
given by ministers, and just simply, in context without
any editing, put that up on, say, my social media, and
therefore allowing ministers to be ridiculed for the
pathetic answers we get from them. I do wonder
whether that is a bit of an issue. I would have liked, like
I said, a bit more consultation on this. I am not going to
stand up here and stand in the way of it. I know that the
government has the numbers even if I did not like this
motion and wanted to make some changes. Nonetheless
I am happy to have been able to make my contribution
on this motion.
Motion agreed to.

PLANNING AND ENVIRONMENT
AMENDMENT (PUBLIC LAND
CONTRIBUTIONS) BILL 2017
Statement of compatibility
On behalf of Mr WYNNE (Minister for Planning),
Mr Pakula tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Planning and
Environment Amendment (Public Land Contributions)
Bill 2017.
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In my opinion, the Planning and Environment Amendment
(Public Land Contributions) Bill 2017, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
The main purposes of the Planning and Environment
Amendment (Public Land Contributions) Bill 2017 (bill) are
to amend the Planning and Environment Act 1987 to require
certain landowners to contribute land for the purpose of
infrastructure; increase and provide for the indexation of the
community infrastructure levy; make consequential
amendments to the Subdivision Act 1988 and the Building
Act 1993; and amend the Planning and Building Legislation
Amendment (Housing Affordability and Other Matters) Act
2017 in relation to the definition of low-income households.
The aspects of the bill of most relevance to this statement of
compatibility are those that relate to the requirements on
landowners to contribute land to facilitate the provision of
essential infrastructure (such as public open space, recreation
facilities and transport infrastructure) to new communities.
The bill introduces a model in which developers of land in
certain areas are required to contribute to the provision of
essential infrastructure in that area through a combination of
transfers of land and payment of money, as part of an overall
infrastructure contributions scheme. One of the purposes of
this amended scheme is to secure the efficient transfer of land
set aside for public purposes (‘public purpose land’) early in
the development of a new community.
The bill also outlines methods of valuing relevant land and
resolving disputes, the content of infrastructure contributions
plans, how contributions are to be collected, and the
responsibilities of various agencies in relation to reporting and
record keeping.
Human rights issues
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely.
The bill authorises the deprivation of property in certain
circumstances and therefore engages this right.
Clause 10 of the bill inserts new section 46GV into a new
part 3AB of the Planning and Environment Act 1987. This
section provides that where an approved infrastructure
contributions plan identifies land to be set aside for public
purposes on a parcel of land, the owner or developer of that
parcel must transfer the public purpose land to a collecting
agency or development agency when the parcel is being
developed (for example, when the parcel is being subdivided).
The power conferred by section 46GV is not arbitrary. It is
confined to the transfer of public purpose land that has been
identified, tested and approved through a structured and
transparent statutory process. In particular:
a)

The public purpose land that must be provided by a
landowner must be clearly identified in an
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approved infrastructure contributions plan. The
plan must explicitly set out the relationship
between the need for the public purpose land and
the proposed development in the plan area. A
landowner is only required to provide the public
purpose land identified in the plan, and the land
may only be used and developed for the public
purpose specified in the plan.
b)

The infrastructure contributions plan identifying
the public purpose land will implement a precinct
structure plan or other strategic plan that is
incorporated into the relevant planning scheme by
way of a planning scheme amendment. This
process involves public exhibition of the
amendment and is a contestable process. All
landowners affected by the plan will have the
opportunity to review the plan, make submissions
about the type, purpose, size or location of the
public purpose land, and have an opportunity to be
heard by a planning panel (if the planning authority
does not accept the landowner’s submission).

c)

The public purpose land provided by a landowner
forms part of the landowner’s contribution to
essential infrastructure in the broader plan area.

d)

The land that must be contributed is confined to
land required to meet the infrastructure
requirements associated with proposed
development in the infrastructure contributions
plan area (such as land for public open space,
arterial roads, and community facilities).

e)

To ensure that the obligation to provide public
purpose land is spread equitably across all
landowners in the infrastructure contributions plan
area, the bill provides a method for ‘equalising’
contributions based on the proportion of public
purpose land being provided on each parcel of land.
As the starting point, the plan must identify the
average public land contribution across the whole
plan area (the ‘ICP land contribution percentage’)
and the percentage of public purpose land that must
be contributed by each parcel within the plan area.
Landowners that provide less public purpose land
than the ICP land contribution percentage must pay a
land equalisation amount to the collecting agency.
The collecting agency must then use this money to
pay land credit amounts to landowners that provide
more public purpose land than the ICP land
contribution percentage, thereby compensating them
for the additional land provided.

The obligation to provide public purpose land as part of an
infrastructure contribution arises in clear and confined
circumstances. As such, in my view, any interference with
property occasioned by new section 46GV is in accordance
with law and therefore compatible with the charter.
Right to privacy and home
Section 13(a) of the charter provides that a person has the
right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
bill contains provisions that may give rise to interferences
with this right, as set out below, but in my view any such
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interferences will be neither unlawful nor arbitrary and so do
not limit the right.
As discussed above, clause 10 of the bill provides for the
deprivation of land in certain circumstances. The clauses will
not limit the right to home. Any provision of public purpose
land would not be automatic, rather it will follow a
consideration of the need to set aside the land for public
purposes and will be clearly identified in an approved
infrastructure contributions plan. In addition, it will be for the
purpose of contributing land to facilitate the provision of
essential infrastructure (such as public open space, recreation
facilities and transport infrastructure) to new communities. As
such, it is my view that any interference will be neither
unlawful nor arbitrary.
Clause 10 of the bill also inserts new division 4 into new
part 3AB of the Planning and Environment Act 1987 which
requires a planning authority to arrange for a valuer to prepare
a report estimating the value of public purpose land on certain
parcels of land. Under new sections 46GO and 46GP, the
planning authority must give a notice to the owner of a parcel
of land and the collecting agency (for example, a municipal
council) regarding the estimated values and how the owner
may make a submission objecting to the estimated value.
The provision of this notice to the collecting agency may
reveal personal information such as a landowner’s name and
address, and so may engage the right to privacy of
information. However, as new section 46GO specifies the
limited circumstance in which personal information could be
disclosed and therefore interfered with, any interference with
a person’s privacy will be lawfully permitted. In addition, in
my view any interference with privacy is not arbitrary, as it is
for the clear purpose of facilitating payment of the land credit
amount, and does not go beyond the information required for
this purpose.
Further, division 6 in new part 3AB places obligations on
collecting agencies and development agencies to keep records
of infrastructure contributions made by landowners, which
may involve the collection and storage of some personal
information, particularly as agencies must remit money to
landowners in certain circumstances. Any interference with
the right to privacy occasioned by the provisions will be in
accordance with new sections 46GY, 46GZ, 46GZA and
46GZB in division 6 and, therefore, will not be unlawful. In
addition, any interference will not be arbitrary as the
provisions are for the clear purpose of ensuring accountability
and proper record keeping with respect to the payment and
proper use of contributions. Also, those handling the
information have clear obligations under the charter and any
applicable and relevant privacy legislation, which are
consistent with the right to privacy.
In conclusion, the provisions in new sections 46GO, 46GP,
46GY, 46GZ, 46GZA and 46GZB do not limit the right to
privacy.
Cultural rights
Section 19(2) of the charter provides that an Aboriginal
person must not be denied the right, with other members of
their community, to maintain their distinctive spiritual,
material and economic relationship with the land and waters
and other resources with which they have a connection under
traditional laws and customs.
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The provisions in clause 10 of the bill that relate to the
provision and use of public purpose land under the
infrastructure contributions plan scheme might limit cultural
rights to the extent that they deny individuals or other
members of their community from accessing or owning land
that must be set aside and used for public purposes under the
plan. New section 46GZB provides that public purpose land
vested in, transferred to or acquired by a development agency
must be used and developed for a public purpose specified in
the approved infrastructure contributions plan.
However, as discussed above, the land required to be
contributed by landowners will have been identified in a
precinct structure plan or strategic plan, the preparation of
which may include an Aboriginal cultural heritage assessment
(where relevant). The precinct structure plan or strategic plan
will also have been tested and approved through a structured
and transparent statutory process. In addition, the public
purpose land that is contributed is confined to land needed to
meet the infrastructure requirements associated with proposed
development in the plan area (such as land for public open
space, arterial roads, and community facilities). The
provisions in new section 46GZB are for the clear purpose of
ensuring that public purpose land is properly used. As such,
any interferences with this right will not be arbitrary and are
reasonable and proportionate to the purpose of securing land
for the provision of essential infrastructure in areas identified
for growth.
The Hon. Richard Wynne, MP
Minister for Planning

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Victoria is the most densely populated and the second most
populous state in Australia. It is also experiencing a period of
unprecedented growth. To accommodate this growth and
maintain our liveability, it is critical that essential
infrastructure is in place when the community needs it.
Securing contributions from developers for land for basic and
essential infrastructure, such as roads, parks and community
facilities, is a vital part of this.
The bill amends the Planning and Environment Act 1987 and
related legislation to implement a land contributions model in
the infrastructure contributions system. The purpose of this
model is to secure land needed for public purposes by
requiring landowners to contribute this land directly as part of
their infrastructure contribution, instead of paying a monetary
levy. The bill also amends the Planning and Environment Act
to increase and index the community infrastructure levy that
may be imposed under the existing development
contributions system.
Land contributions model
Early in this term of office, the Andrews government
recognised that reforms to the existing development
contributions system were needed to make it more certain and
less costly. In 2015, we brought in legislation to create a new
infrastructure contributions system, which is based on the
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principle that developers should contribute to the provision of
infrastructure that is needed by and will benefit communities
in new developments.
However, the government also recognised that the reforms
should not stop there, as it was evident from the discussions
with the industry consultative group that using monetary levies
to acquire the land for parks, roads and other public purposes
was not the most cost effective way to secure this land. More
reform is needed to simplify and provide certainty about how
land for public purposes is valued, funded and secured.
The bill addresses this longstanding issue by implementing a
land contributions model that requires land identified for
public purposes in an infrastructure contributions plan to be
provided as a land contribution, instead of a monetary levy.
Where such land is identified in the plan, the landowner must
provide that land as part of their infrastructure contribution
when developing the land.
Importantly, the land contributions model is confined to
securing land necessary for meeting the basic and essential
infrastructure needs of new development in the plan area,
such as land for roads and intersections, community facilities,
sports ovals, parks and drainage.
The advantages of a land contribution model are that it
secures the transfer of land for public purposes early in the
development of a new community, reduces the financial risk
to councils through escalating land prices over time,
overcomes the longstanding issue of developers contesting
the compensation that is payable when land for public
purposes is acquired, and reduces the overall monetary levy
paid by developers under an infrastructure contributions plan.
The land contributions model is based on the principle that all
landowners under an infrastructure contributions plan should
contribute equally to the provision of land for public purposes.
In practice, however, this land is not evenly distributed
throughout the plan area. Some landowners will have to
provide more land for public purposes than others. To address
this issue, the bill includes provisions to ensure overall land
contributions are fair and proportionate. Under these provisions,
landowners that contribute a greater percentage of their land for
public purposes are compensated by those landowners who
contribute a lesser percentage of their land for public purposes.
That is, landowners that contribute a lesser percentage pay a
land equalisation amount to the collecting agency, who then
uses that money to pay a land credit amount to landowners that
contribute a greater percentage.
To establish a consistent and efficient process for determining
land equalisation amounts and land credit amounts, the bill
includes provisions for giving notice and determining
disputes about the estimated value of land required for public
purposes. The bill provides for the valuer-general Victoria to
assist the parties in coming to an agreement, or to make an
independent determination about the value of the land if the
parties fail to agree.
Under the land contributions model, land for public purposes
in an infrastructure contributions plan may be acquired by the
collecting agency or relevant development agency before the
landowner is ready to develop. This will generally happen
when the land is needed to support development taking place
on surrounding land. To address the existing uncertainty
about what compensation is payable to landowners when this
happens, the bill inserts a new division 1A into part 9 of the
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Planning and Environment Act which sets out when and what
compensation is payable.
The first scenario is the acquisition of public purpose land
from a landowner that is required to contribute more public
purpose land than the plan area average. The compensation
payable in this case is equivalent to the land credit amount.
The second scenario is the acquisition of public purpose land
from a landowner that is required to contribute less public
purpose land than the plan average. No compensation is
payable in this instance but the landowner is taken to have
met their land contribution obligation.
Division 1A also provides for the acquisition of public
purpose land outside of the plan area by a development
agency. In this case the provisions for measuring
compensation in the Land Acquisition and Compensation Act
1986 apply.
Finally, the bill retains key elements of the existing
infrastructure contributions system including provisions for:
a)

the imposition of a monetary levy to fund plan
preparation costs, works, services or facilities (but
not land for public purposes);

b)

the contents of an infrastructure contributions plan,
including the justification for imposing an
infrastructure contribution;

c)

the minister to issue directions on the preparation
and content of infrastructure contributions plans;

d)

the collection or transfer of infrastructure
contributions and the use of those contributions;

e)

collecting agencies and development agencies to
keep proper records of infrastructure contributions
provided by landowners and to account for the use
of those contributions;
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indexation of that capped amount in accordance with an
appropriate construction producer price index. The bill also
provides for the annual indexation of the community
infrastructure levy specified in a development
contributions plan.
These changes will help ensure that an appropriate level of
community infrastructure can be delivered to new
communities and the levy keeps pace with construction costs.
Conclusion
This bill will facilitate the acquisition of land essential to the
delivery of infrastructure in new communities and will
support the funding of community infrastructure to
accommodate growth and maintain liveability.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 October.

GAMBLING REGULATION AMENDMENT
(GAMING MACHINE ARRANGEMENTS)
BILL 2017
Statement of compatibility
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:

f)

the reallocation or return of unused infrastructure
contributions; and

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Gambling
Regulation Amendment (Gaming Machine Arrangements)
Bill 2017.

g)

collecting agencies and development agencies to
report to the minister on the receipt and use of
infrastructure contributions, and for the minister to
report annually to Parliament on the total
infrastructure contributions provided.

In my opinion, the Gambling Regulation Amendment
(Gaming Machine Arrangements) Bill 2017, as introduced to
the Legislative Assembly, is compatible with human rights as
set out in the charter. I base my opinion on the reasons
outlined in this statement.

Community infrastructure levy

Overview

Under part 3B of the Planning and Environment Act,
development contributions are divided into a development
infrastructure levy and a community infrastructure levy. The
act sets a cap on the amount of the community infrastructure
levy that can be set in a development contributions plan. In
2004, the act was amended to increase the cap from $450 for
each dwelling constructed to $900.

The bill introduces new arrangements for gaming machines
and a range of new measures to limit gambling-related harm.

The Planning and Environment Act currently allows the
amount of the community infrastructure levy to be increased
by an order made by the Governor in Council. In October
2016, an order was made to increase the community
infrastructure levy to $1150 for each dwelling constructed.
The bill amends the Planning and Environment Act to
increase the cap set in the act to $1150 per dwelling,
consistent with the order, and to provide for the annual

The bill implements a new self-exclusion program
framework, whereby regulations or ministerial directions will
specify the operational and administrative requirements for
self-exclusion programs. Venue operators will be responsible
for ensuring their self-exclusion program meets the
requirements of the regulations and directions. The Victorian
Commission for Gambling and Liquor Regulation will no
longer be responsible for approving a self-exclusion program
but will maintain a compliance and enforcement function.
Human rights issues
The bill impacts upon persons who hold a venue operator’s
licence. The GRA requires venue operators to be bodies
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corporate. The bill does therefore not engage any rights of
persons under the charter in relation to venue operators.
Section 12 — Freedom of movement
Section 12 provides that every person lawfully within
Victoria has the right to move freely within Victoria and to
enter and leave it and has the freedom to choose where to live.
Division 1 of part 5 of the bill makes changes to the
legislative framework for approval and regulation of
self-exclusion programs. However, these amendments do not
limit section 12 of the charter (freedom of movement) as
self-exclusion is a voluntary action that a person takes and as
such their freedom of movement is not restricted.
This bill does not engage any human rights protected under
the charter act. I therefore consider this bill is compatible with
the charter act.
Marlene Kairouz, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Second reading
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
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The bill makes amendments to the Gambling Regulation Act
2003 to facilitate the gaming machine arrangements for
post-2022 entitlements and to improve the operation of
entitlements during the current term. The amendments made
by the bill will facilitate the allocation process already
announced by the government.
The bill creates a 20-year term for post-2022 entitlements. The
longer term provides certainty for industry and the community.
Venue operators will pay two entitlement payments; the first in
2022 and the second in 2032. Venue operators will be able to
surrender some or all of their entitlements back to the state at
the 10-year point of the term without penalty and without being
liable to pay the second payment.
The bill amends the act to make the gaming machine taxation
arrangements applying from 2022 more progressive. These
arrangements will be reviewed after the first 12 months of
operation to ensure they are operating as intended.
The ratio for distribution of club and hotel entitlements will
be removed from the act and will instead be determined by
ministerial direction, which will be disallowable by a house of
the Parliament.
This gives government the flexibility to change the ratio to
match the demand for entitlements. This will ensure the most
efficient utilisation of entitlements, thereby maximising value
to the state. Club and hotel venue operators will still have the
opportunity to purchase up to 50 per cent of the entitlements
during the allocation of post-2022 and the distribution can
only be adjusted if there are entitlements not taken up during
that process.

The Gambling Regulation Amendment (Gaming Machine
Arrangements) Bill 2017 will facilitate the allocation of new
gaming machine entitlements that will authorise gaming after
August 2022. The bill also includes a range of measures that
will help limit gambling-related harm.

The bill provides for an increase in the limit on the maximum
number of entitlements that can be held by a club venue
operator from 420 to 840. The allocation process has been
designed to ensure that club venue operators will only be able
to acquire more than 420 entitlements where other clubs are
not disadvantaged.

On 7 August 2015, the government commenced a review of
the regulatory arrangements for gaming machines to enable
decisions to be made about the appropriate settings for the
gaming industry after the current gaming machine
entitlements expire in August 2022. The government also
examined the harm minimisation measures that apply to
gaming machines to ensure the measures are appropriate now
and post-2022.

The bill will allow a club to assign entitlements to another
club for payment, including in exchange for a share of
gaming revenue. This will give some relief to smaller clubs,
who by taking advantage of this arrangement, will be better
able to use economies of scale to cover the costs associated
with gaming. The cap of 105 gaming machines per venue and
regional and municipal limits will still apply to these
arrangements.

While gambling is a legitimate recreational activity that
provides significant jobs, entertainment and tourism
opportunities for Victoria, the Andrews government
recognises that some people experience significant harm from
gambling. The government has consulted widely with the
community, local government and industry groups and
remains committed to working with industry and problem
gambling experts to minimise gambling-related harm.

The bill gives the minister the power to make standard venue
conditions in relation to entitlements and gaming machine
monitoring. The standard venue conditions will set out terms
that apply consistently to all venue operators. This will reduce
the need to enter into over 500 individual agreements and will
simplify the process for venue operators. Venue operators
will still be required to enter into individual agreements in
relation to the payment arrangements for their entitlements.

The fundamental characteristics of the current venue operator
model for the gaming industry will be preserved but the bill
makes some adjustments to improve its performance. The bill
also introduces amendments that will restrict access to cash in
gaming venues alongside other measures that will reduce
harm from gambling and ensure that existing
harm-minimisation measures are effective.

In order to deter ‘gaming’ and speculative bidding for
post-2022 entitlements, the bill will amend the act to increase
the tax on profits made from transfer of an entitlement from
75 per cent to 100 per cent. In addition, the period during
which the profit tax will apply will be extended from six
months to 18 months after the post-2022 term commences
and for 18 months after August 2032. The tax on profit
provisions will also be extended to apply to the buyer as well
as the seller.

I now turn to the provisions of the bill before the house.

FINES REFORM AMENDMENT BILL 2017
2868

ASSEMBLY

These measures will deter speculation, promote fairness and
ensure that the state receives the maximum intended value
from the sale of entitlements.
The bill also introduces new harm-minimisation measures in
relation to gaming machines and improves the operation of
existing measures to ensure they are appropriate now and
post-2022.
The bill amends the act to limit the amount of cash that can be
withdrawn using EFTPOS in a gaming venue. It imposes a
$500 limit during a 24-hour period on any one debit or credit
card. Currently there is no daily limit on the amount of cash
that can be withdrawn using EFPTOS. Only a $200 per
transaction limit applies. Limiting access to cash is an
effective, evidenced-based measure that will reduce harm,
particularly to problem gamblers, while not inconveniencing
recreational gamblers or non-gamblers.
The bill amends the act to increase the threshold for payment
of gaming machine winnings by cheque from $1000 to
$2000. This amendment addresses concerns that the current
low threshold may encourage players to continue gambling
after a significant win in order to avoid winnings being paid
by cheque. It may also place vulnerable gamblers at risk of
exploitation by third party cheque cashing services who
purchase cheques for cash at a significant discount. The
measure will also reduce the costs for venue operators that are
associated with issuing cheques for gaming machine
winnings and was recommended by the red tape
commissioner.
The amendments will extend the payment methods available
for the payment of gaming machine winnings over $2000 to
include EFT as well as by cheque. Payments made by EFT
will not be accessible for 24 hours to prevent these funds
being immediately withdrawn and used for gambling.
The bill amends the act to prohibit the promotion or operation
of cheque cashing services in gaming venues and introduces a
new offence for venue operators who knowingly allow a
cheque cashing service to advertise or operate on their
premises. These amendments will provide further protection
for vulnerable gamblers seeking quick access to cash.
Venue operators are currently able to cash one cheque per
customer up to a maximum of $400 per day. The bill amends
the act to prohibit venue operators from cashing cheques for
customers, providing further protection for moderate and
high-risk gamblers.
The bill extends the harm-minimisation framework for
gaming machines to cashless gaming systems. These systems
include card and ticket-based arrangements and allow gaming
machine play without inserting cash into the gaming machine.
The bill amends the act to ensure that cashless gaming
systems are operated in a manner that does not undermine the
harm-minimisation measures that apply to access to cash and
payment of winnings. Specifically, the bill prohibits a venue
operator from offering a cashless gaming system ticket or
credit as an incentive to gamble or as a promotion; it prohibits
the use of a credit card or credit facility to purchase tickets or
transfer credits to a cashless card or account; it prohibits a
person from influencing or enticing a player to receive
gaming machine winnings by way of a cashless gaming ticket
or card; and it includes a new power to enable regulations to
be made with respect to cashless gaming.
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The bill amends the act to create new frameworks for
Responsible Gambling Codes of Conduct and self-exclusion
programs. This will improve the enforceability of the codes of
conduct and self-exclusion programs and will enable the
ministerial direction to be more prescriptive about a range of
matters, including how venue operators can better identify
and respond to problematic gambling behaviour.
The amendments will allow the minister to issue a direction
that prescribes the content, standards and requirements for
codes and the operational and administrative requirements for
self-exclusion programs. Gaming industry licence holders
will be responsible for ensuring their code of conduct or
self-exclusion program complies with the direction. The
Victorian Commission for Gambling and Liquor Regulation
will no longer be required to approve codes of conduct and
self-exclusion programs but will continue to have a
compliance and enforcement role to ensure a venue operator’s
code or program complies with the ministerial direction.
The bill removes the requirement for the commission to
conduct an annual review of codes of conduct and
self-exclusion programs and replaces it with the
requirement that the minister review the ministerial
directions for codes of conduct and self-exclusion programs
every five years or earlier. This will allow a more
meaningful evaluation to take place at regular intervals and
will reduce the burden on the commission.
The harm-minimisation measures included in this bill
complement the measures already operating in Victoria.
These measures include the new responsible service of
gaming training that commenced on 1 January 2017 and
provides gaming staff with the knowledge and skills needed
to identify and interact with players displaying behaviours
that may indicate the person is having issues with gambling.
The Andrews Labor government has provided funding of
$148 million over four years to the Victorian Responsible
Gambling Foundation for initiatives to prevent, reduce and
treat gambling harm in Victoria. Finally, Victoria’s
pre-commitment scheme, YourPlay, is helping thousands to
make more informed choices about how much time and
money they are spending on gaming machines.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 October.

FINES REFORM AMENDMENT BILL 2017
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Fines Reform
Bill 2017 (the bill).
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In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Administrative service agreements

Overview

New section 173D provides ministers and the secretary access
to documents that the third party uses to deliver on their
contractual obligations in connection with an administrative
service agreement.

The bill will make amendments to the Fines Reform Act 2014
(the act) to achieve two essential purposes:
1.

2.

to support the government’s plan to address family
violence, as outlined in Ending Family Violence:
Victoria’s Plan for Change, by implementing the
government’s response to recommendations 112 and
113 of the Royal Commission into Family Violence, and
to support the introduction of a new fines collection and
enforcement system under the Fines Reform Act 2014
(the act), which will make engagement by the public
with the fines system easier and fairer.

Human rights issues
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family or home
unlawfully or arbitrarily interfered with. An interference with
privacy is not unlawful if it is permitted by a law, and is not
arbitrary if the restrictions it imposes are reasonable, just and
proportionate to the end sought. A number of clauses in the
bill engage these rights.
Amendments to address sheriff powers anomaly
Clause 131 amends section 16 of the Sheriff Act 2009 to
extend sheriff’s powers to allow the sheriff to temporarily
restrain a person who is hindering enforcement activity when
a warrant exists but has not yet been executed.
Clause 132 amends section 31(1) of the Sheriff Act 2009 to
extend sheriff’s powers to allow the sheriff to direct a person
who is hindering enforcement activity when a warrant exists
but has not yet been executed.

Part 5 of the bill sets out the legislative provisions relating to
administrative services agreements.

New section 173F provides the right for ministers to appoint
an auditor to audit documents under an administrative
services agreement.
New section 173G provides that the Department of Justice and
Regulation remains or is in possession of documents for the
purposes of the Freedom of Information Act 1982 and that
these documents referred to in section 173G are public records.
The power to enter such agreements is relied upon to
conclude agreements with third parties which support the
functioning of the infringements system, for example an
agreement which authorises a third party operator to provide
infringement administration and debtor management systems.
Although the documents may contain sensitive infringement
information, the access to the documents is limited to
authorised persons and by being in connection with ensuring
compliance with the act, regulations or administrative
services agreement. The provisions are tailored to achieve a
limited range of purposes, including to ensure third parties are
operating to the full extent of their contractual obligations and
that any defects to critical services delivered by these
contractors are quickly identified and remedied to uphold the
integrity of the infringements system.
In my opinion, any interference with privacy associated with
these provisions is neither unlawful nor arbitrary and
accordingly compatible with section 13. The interference is
authorised by law and the circumstances in which it occurs is
clearly limited to the administrative services agreement and
ensures the integrity of the infringement system. There are no
less restrictive means for achieving this purpose.
Right to liberty and security

These amendments reflect that sheriff’s officers’ powers to
detain or immobilise a vehicle are often used prior to the
execution of a warrant. When carrying out a motor vehicle
detainment or immobilisation, sheriff’s officers frequently
encounter a lack of cooperation or hostility from the registered
operator, another person in control of the vehicle, or
occasionally aggressive interference by members of the public.
Clauses 131 and 132 serve a clear purpose, as these powers
support the effectiveness of the role of the sheriff. Vehicle
immobilisation and detainment, and the removal of a
vehicle’s number plates, are intended to encourage a debtor to
finalise their outstanding warrant(s).
The interference to privacy is authorised by law, the
circumstances in which it occurs is clearly circumscribed to
the minimum period necessary for the sheriff to complete the
enforcement activity and it is reasonable or proportionate in
all the circumstances. Consequently, the extension of sheriff
powers under clauses 114 and 155 do not unlawfully or
arbitrarily limit the rights set out in section 13 of the charter.

Section 21(1) of the charter provides that every person has the
right to liberty. Section 21(2) provides that every person must
not be subjected to arbitrary arrest or detention and section
21(3) provides that a person must not be deprived of his or
her liberty except on grounds and in accordance with
procedures, established by law. A number of clauses in the
bill engage these rights.
Amendments to address sheriff powers anomaly
Clause 131 provides for the sheriff to temporarily restrain a
person who is hindering enforcement activity when a warrant
exists but has not yet been executed. Clause 132 provides for
the sheriff to direct a person who is hindering enforcement
activity when a warrant exists but has not yet been executed.
The rights to liberty and security are not regarded as absolute
rights in international law and can be subject to reasonable
limitations. In this case, the powers contained in clauses 131
and 132 are necessary to ensure that sheriff’s officers operate
safely and effectively if a person is actively resisting or
hindering the sheriff in these circumstances.
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When carrying out a motor vehicle detainment or
immobilisation, sheriff’s officers frequently encounter a lack
of cooperation or hostility from the registered operator,
another person in control of the vehicle, or occasionally
aggressive interference by members of the public.
The powers will be used as a last resort when a person is
hindering enforcement activity authorised under the act.
Sheriff’s officers receive comprehensive training in
procedures for arrest and restraint, to ensure that the person is
dealt with in a consistent and safe manner. Any resulting
restrictions on liberty or movement will only continue for the
minimum period necessary for the sheriff to complete the
enforcement activity that the person was hindering.
Clauses 131 and 132 limit the rights of a person to liberty and
security. However, for the reasons mentioned, I consider any
interference with a person’s right to liberty and security to be
reasonable in the circumstances.
Enforcement hearing orders
Clause 58 of the bill extends current warrant execution
provisions under the act to include a process if a fine defaulter
refuses to enter in to an undertaking of bail following the
execution of an enforcement warrant from a fine that was
originally ordered by a court. Under this provision the fine
defaulter is to be safely conveyed to the officer in charge of a
prison or police gaol for the purposes of dealing with their
warrant(s).
After executing an enforcement warrant the fine defaulter is
to be brought before the sentencing court that imposed the
relevant court fine within 24 hours of being arrested.
Clause 58 therefore, is only used where, the person is unable
to be bought before the sentencing court within 24 hours and
the person refuses to enter into bail.
In my view clause 58 is compatible with the right to liberty.
The provisions for the execution of an enforcement warrant
are clear and appropriate, and cannot be regarded as arbitrary.
The power to execute an enforcement warrant from a
registered collection and enforcement order requires a person
has an outstanding enforcement warrant due to a
court-ordered fine that was issued from previous offending.
The provisions for the execution of the enforcement warrant,
is appropriately confined so as not to allow a deprivation of
liberty for longer than necessary or otherwise than in
accordance with the law.
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confined to the minimum restriction on a person’s movement
necessary for the sheriff to safely and effectively complete the
enforcement activity.
As such, while these provisions do impose a small limit on
the right to freedom of movement as protected under
section 12 of the charter, in my opinion the limitation is
justified in accordance with section 7(2) of the charter.
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
International jurisprudence supports a view that a ‘deprivation
of property’ may not be confined to situations of forced
transfer of title or ownership, but could include any
substantial restriction on a person’s control, use or enjoyment
of their property. The property right in section 20 of the
charter is relevant to clauses 131 and 132 of the bill.
Clauses 131 and similarly 132 amends the Sheriff Act 2009
by extending the sheriff’s powers to temporarily restrain a
person under section 16(1) or direct a person under 31(1) that
a sheriff considers is resisting or hindering the execution of a
warrant. This may include restraint or direction regarding a
motor vehicle detainment or immobilisation or the removal of
number plates from a motor vehicle.
The sheriff will only temporarily restrain or direct a person
where he or she is acting under court or enforcement
legislation. The power to restrain or direct is to be used as a
means of enabling the sheriff to perform legislative duties and
not as a way of punishing uncooperative persons. The power
is available only for the time that it takes the sheriff to
complete the enforcement activity, after which the person is
to be released.
In my opinion, clauses 131 and 132 do not limit the right in
section 20 of the charter because they are sufficiently
confined and formulated so that any deprivation occurs
temporarily and in accordance with the law. As such, there is
no limitation of the property right under section 20 of the
charter, because any deprivation of property will be in
accordance with law.

Right to freedom of movement

Right to a fair hearing

Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within and to enter
and leave Victoria and has freedom to choose where to live.

Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common-law right of each individual to
unimpeded access to the courts, and may be limited if a
person faces a procedural barrier to bringing his or her case
before a court.

The right is relevant to clause 131 of the bill which provides
the sheriff with the power to temporarily restrain a person
who is hindering enforcement activity when a warrant exists
but has not yet been executed. The right is also relevant to
clause 132 of the bill by providing the sheriff with the powers
to direct a person to something when that person is hindering
enforcement activity when a warrant exists but has not yet
been executed.
Any such restraint or direction by the sheriff may result in a
restriction on that person’s movement. However, I am
satisfied that the potential temporary limitation on a person’s
freedom of movement imposed by clauses 131 and 132 is

Clause 89 of the bill engages the right to a fair hearing by
inserting new section 190A which affects a person’s options
to deal with their infringement matters during the transition
from the Infringements Act 2006 to the Fines Reform Act
2014. New section 190A is a transitional provision that
affects an accumulated right of a person to refer a revocation
application made under the Infringements Act 2006 to court
on commencement of the act. Under section 7(2) of the
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charter, the right is not however limited in this case, as the act
includes a range of procedural safeguards.

able to make full inquiry of all relevant matters and have
access to pre-existing documents.

Internal review is available at the earlier stages of the
infringement process. A person retains the right to have an
infringement fine heard in the Magistrates Court at any time
until an infringement is registered with the Director of Fines
Victoria. In addition a person whose revocation application is
unsuccessful will have the option of an accredited
organisation applying for a work and development permit on
their behalf, or entering into a payment arrangement.

I am of the view that there are no less restrictive means
available to provide the ministers or the secretary with
appropriate powers to obtain relevant information, as
providing an immunity for access would unreasonably
obstruct the effective and efficient operation of these
agreements. I believe any limitation of this right is justified by
the need to ensure compliance with the administrative
services agreements that underpins the infringements system.

New section 190A is consistent with the policy intent of the
act which removes the right to refer a revocation application
to court in the case where a revocation has been applied for
and refused before commencement of the act. Further, the
transitional provision created by new section 190A only
relates to revocation applications that have been decided by
an infringements registrar but no further action has yet been
taken by the person or the enforcement agency. Therefore this
provision will apply to a very narrow cohort of infringement
matters on the commencement of the Fines Reform Act.

The Hon. Martin Pakula
Attorney-General

Given these safeguards and alternative options, I do not
consider that new section 190A of the act limits the right to a
fair hearing.
Right to protect against self-incrimination
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right to protection against self-incrimination
generally covers the compulsion of documents or things
which might incriminate a person.
The right to protect against self-incrimination may be limited
by part 5 of the bill which creates new part 14A of the act
setting out the legislative provisions for administrative
services agreements.
New section 173D grants ministers or the secretary the right
of access to the premises, all persons engaged with and
documents or equipment in possession of, the contractor or
sub-contractor’s operations. New section 173F(3) requires a
contractor or sub-contractor to make all documents in its
possession available to an independent auditor appointed by
the ministers. It is offence under these provisions to not
provide access.
The provisions are limited to access and documents that relate
to the contractor’s operations under the administrative
services agreement. The requirement to provide relevant
information is unlikely to be onerous as contractors are likely
to hold such information in conducting their day to day
business activities.
The provisions are an important feature of the administrative
services agreement, especially in the regulatory context,
because it provides the ministers with appropriate powers
including monitoring and compliance of the administrative
services agreement with the contractor, determining key
performance and compiling statistics.
The ability to require such information is necessary for the
overall effectiveness of the administrative services agreement,
which support the infringements system. It is essential to the
effectiveness and integrity of the system that the ministers be

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Fines Reform Amendment Bill 2017 will amend the
Fines Reform Act 2014.
When it commences, the Fines Reform Act will introduce a
new model for collecting and enforcing infringement and
court fines in Victoria. This new model will make it simpler
for people to deal with their fines and provide enhanced tools
to deter and manage non-payment of fines.
The new model will be administered by the director of a
new administrative body, known as Fines Victoria, which
will sit within the Department of Justice and Regulation (the
department). Fines Victoria will become a single, central
and accessible point of contact for individuals with
outstanding fines.
Implementation of the new fines recovery model requires
the support of modern systems and processes. Civica Group
has been engaged to deliver the new ICT system, known as
the Victorian Infringements, Enforcement and Warrant
(VIEW) system.
This bill introduces a range of amendments to support the
implementation of the VIEW system and operation of the
new fines management model more generally. I will describe
these amendments in more detail shortly.
But first, I will turn to the other important purpose of the bill.
It is to implement a response to recommendations 112 and
113 of the Royal Commission into Family Violence (royal
commission).
New family violence scheme
In its 2016 report, the royal commission made two
recommendations about how the circumstances of victim
survivors of family violence could be better considered in the
infringements system.
Recommendation 112 provided that the department
investigate whether the Road Safety Act 1986 should be
amended so that, if a perpetrator of family violence incurs
traffic fines while driving a car registered in the name of the
victim survivor, the victim is able to have the fines revoked
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by declaring they were not driving the vehicle but are unable
to identify the person who was driving for fear of retribution.
Recommendation 113 provided the Infringements Act 2006
should be amended to expressly recognise the experience of
family violence as a ‘special circumstance’ entitling a person
to have a traffic infringement withdrawn or revoked.
Recommendation 113 was implemented through an
amendment to the Infringements Act that commenced on
1 July this year.
However, the royal commission’s recommendations reflect
concerns that attempting to fit victim survivors of family
violence into the existing processes — nomination, internal
review and revocations based on ‘special circumstances’ —
does not provide for just outcomes. Most significantly, in many
cases including under ‘special circumstances’, a victim survivor
must admit the offending to be eligible for revocation.
Consequently, while retaining the option for a victim survivor
to apply under ‘special circumstances’, the bill introduces
measures to establish a new, customised and standalone
scheme for victim survivors of family violence to be managed
within the infringements system.
The new family violence scheme will be administered by
trained, specialist staff within Fines Victoria, providing
consistent management for all victim survivors
notwithstanding whether they have become liable for an
infringement offence due to being unable to nominate the
perpetrator or as a result of their own offending that was
substantially contributed to by their experience of family
violence.
Consistent with the position under ‘special circumstances’:
the most serious infringement offences (drink-driving,
drug driving and excessive speed) will be excluded from
the scheme
to be eligible for the scheme a person must meet
evidentiary requirements and establish a nexus between
the family violence and the offending, and
eligible applicants to the scheme will have their relevant
infringement offences withdrawn, ensuring this legal
debt does not contribute the victim survivor’s cycle of
violence.
The bill also provides for a statutory review of the scheme
two years after its commencement.
I will now turn to the other amendments included in this bill
to support the implementation of the VIEW system and
operation of the new fines management model.
Referral of outcomes of enforcement hearings and further
harmonised treatment of infringement and court fines
Currently, the courts are responsible for collecting any
payments ordered at the fines enforcement hearing, and for
enforcing any unpaid amounts. This can take up valuable court
time and is inconsistent with the model in the Fines Reform Act
which will see Fines Victoria as a single point of contact for
debtors. The amendments proposed in this bill will empower
the courts to refer fines that are subject to certain enforcement
hearing orders to the Director, Fines Victoria for payment only,
or for both payment and enforcement. These changes will
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further centralise the administration and enforcement of court
fines and infringement fines, enhancing the director’s capacity
to serve as a single contact point for debtors.
In addition, the bill further harmonises the powers available to
the courts to make orders with respect to court fine defaults
and infringement fine defaulters. The amendments are
consistent with recommendations made by the Sentencing
Advisory Council in its 2014 report on The Imposition and
Enforcement of Court Fines and Infringement Penalties in
Victoria that court powers on default be made more
consistent.
Amendments to address sheriff’s powers anomaly
When carrying out a motor vehicle detainment or
immobilisation, sheriff’s officers frequently encounter a lack
of cooperation or hostility from the registered operator,
another person in control of the vehicle, or occasionally
aggressive interference by members of the public.
Under the Sheriff Act 2009, sheriff’s officers have powers to
restrain and to direct a person, and it is an offence to resist a
sheriff’s officer in the execution of a warrant or other process.
However, these provisions currently only apply if a warrant is
being executed.
The bill will ensure that sheriff’s officers can use their powers
to restrain and to direct if a person is actively resisting or
hindering the detainment or immobilisation of a motor
vehicle or the removal of a vehicle’s number plates in these
circumstances under the Fines Reform Act. This reflects that
sheriff’s officers’ powers to detain or immobilise a vehicle are
often used prior to the formal execution of a warrant.
Amendments supporting the implementation of the
VIEW system
Finally, the bill will make a range of amendments to support
the implementation of the VIEW system and operation of the
new fines management model.
The commencement of the VIEW system is scheduled to
align with the default commencement of the Fines Reform
Act. The VIEW system requires customisation to reflect the
proposed family violence scheme. Further, in parallel to the
implementation of the Fines Reform Act, the government is
considering reforms to Victoria’s tolling infringement system.
While it is intended that the Fines Reform Act commence on
31 December 2017 as currently planned, the bill will extend the
default commencement date of the act to 31 May 2018 to allow
sufficient time to consider the changes to the VIEW system
necessary to support these reforms and to maintain the integrity
of Victoria’s infringements system. The extended default
commencement date will provide the flexibility necessary to
ensure that the commencement of the Fines Reform Act aligns
with the commencement of the VIEW system.
The bill will ensure the director has adequate powers to enter
into and manage administrative service agreements with third
party service providers to support the carrying out of the
director’s functions under the act. The bill proposes to repeal
the provisions relating to the administrative service agreements
which currently sit within the Magistrates’ Court Act 1989, and
replace them with similar provisions in the Fines Reform Act.
This change reflects that the ongoing administration of the
infringements system rests with the director.
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The bill will enable the Director, Fines Victoria, to validly
serve documents on debtors to an address that has been
directly provided to Fines Victoria by the debtor. Individuals
and companies which are the registered operator of a motor
vehicle, do not always comply with the legal obligations to
notify VicRoads within 14 days of any change of address. As
a result, an authorised address, as recorded on the VicRoads
driver licence and vehicle registration system, will not always
be current. This amendment will assist in addressing the issue
where residents sometimes receive large volumes of
fine-related correspondence addressed to a previous occupant
of an address.
The bill will also make a range of minor, technical and
consequential amendments necessary to enable the efficient
and proper operation of the act. This includes permitting
attachment of debts directions to be served on banks by
electronic means, removing redundant references in the
Children, Youth and Families Act and transitional issues
concerning the referral to court of applications for revocation.
Conclusion
This bill will establish a scheme to assist victim survivors of
family violence who come into contact with the infringements
system by providing a holistic implementation of
recommendations 112 and 113 — addressing both the
underlying issues identified by the royal commission as well
as the specific recommendations.
The bill provides an opportunity to clarify certain matters and
support operation of the new fines management model in the
Fines Reform Act to deliver a modern and efficient fines
system for Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 October.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
(GOVERNANCE) BILL 2017
Second reading
Debate resumed from 23 August; motion of
Ms NEVILLE (Minister for Police).
Mr CLARK (Box Hill) — Under standing orders,
I inform the house of amendments to the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Bill 2017 and request that they be
circulated.
Opposition amendments circulated by Mr CLARK
(Box Hill) under standing orders.
Mr CLARK — The primary objective of the
Serious Sex Offenders (Detention and Supervision)
Amendment (Governance) Bill is to create a Post
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Sentence Authority, and in consequence of that it
abolishes the detention and supervision order division
of the Adult Parole Board of Victoria. It also contains
provisions that seek to provide for the coordination of
services and the establishment of panels in relation to
the oversight of eligible offenders who are subject to an
application for a supervision order and those offenders
who are subject to a supervision order, or in both cases
a detention order. There are also provisions carrying
forward existing provisions relating to the sharing of
information between relevant government departments
and agencies, and there are some provisions regulating
the transfer to the County Court or to the Supreme
Court of summary offences related to an offence of a
breach of a supervision order.
I think it is fair to say that the prime provisions of this
bill are bureaucratic. They abolish the detention and
supervision order division of the adult parole board and
establish a new Post Sentence Authority. However, by
and large the powers and functions of the new Post
Sentence Authority are, at this stage, very close to, if
not identical to, the powers of the detention and
supervision order division of the adult parole board,
which is being abolished. This bill is one small
component of implementing the recommendations of
the Harper review, which arose from the tragic murder
of Masa Vukotic. It is regrettable that so much time has
elapsed since that tragic death and yet so little has been
done to respond to the needs that were exposed by it
and identified in the Harper report.
The Harper review was established by the government in
May 2015. It was originally to report in October 2015.
An extension of time was given to 30 November 2015,
when the report was delivered to the government. It was
made public six months or so later on 24 April 2016, at
which time the government said it would implement all
the recommendations of the review, and this bill that is
now before us was announced in August this year. We
are now around two years and three months since the
establishment of the Harper review following the murder
of Masa Vukotic and we still do not have in place the
prime protective mechanism that was identified by the
Harper review — namely, the provision for supervision
and detention orders for serious violent offenders other
than sex offenders.
Even making due allowance for the fact that some of
these reforms can be complex, it is very disappointing
and concerning that so much time has elapsed and the
community still does not have the protection that it
needs and that was identified and committed to by the
government so long ago. Contrast can be made and a
precedent drawn with the timing in relation to the
Callinan review following the tragic murder of Jill

SERIOUS SEX OFFENDERS (DETENTION AND SUPERVISION) AMENDMENT (GOVERNANCE) BILL 2017
2874

ASSEMBLY

Meagher. The Callinan review was established in May
2013, and it reported in August 2013. From that time
through to the change of government in November
2014 the then government proceeded at full speed to
introduce a wide range of far-reaching reforms to
parole legislation, including making absolutely clear
that community safety was the paramount consideration
in all parole decisions, making wide restructurings of
the adult parole board and giving it the systems and
technology that it needed to do its work.
These are things that need to be done progressively, but
there is a lot more, it would seem to our side of the
house, that could and should have been done to
implement the reforms arising from the Harper review
that are necessary to properly protect the community.
Yet we still do not have them with this bill. We still
have that key reform of extending the supervision and
detention order regime to serious violent offenders
other than sex offenders not in place, and yet so much
time has elapsed.
Unfortunately that comes alongside so many other
failings of the current government in relation to keeping
the community safe and preventing crime. It is clear
that the incidence of crime in Victoria is rising
dramatically, whereas it is falling in other states. That is
not coincidental; it is due to the messages that are being
repeatedly given to offenders, both by the actions of the
current government and its inactions in setting the
standards that the Parliament and the community expect
in relation to upholding the law and what the law
should be when the courts misinterpret the intentions of
the Parliament on behalf of the community — that,
alongside the tardiness of the government in increasing
police numbers resulting in a reduction in frontline
police numbers; and failures to act in relation to bail
reforms, which were promised for speedy action, but
again months have now passed and very little has been
forthcoming. We still have not had the release of the
report into the Brighton siege, even in a redacted form.
Unfortunately the government has been incredibly
tardy in acting right across the board in relation to law
and order matters and keeping the community safe,
whether that be in the corrections portfolio, the police
and emergency services portfolio or the
Attorney-General’s portfolio.
I have to say that as far as the community is concerned
insult has been added to injury with the recent
announcement that the government is appointing as a
magistrate a person who was a candidate for the Labor
Party in the 2014 election, Rodney Higgins, who was
the party’s candidate for Shepparton and had previously
been the ALP candidate for a federal seat. I do not
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know Mr Higgins. I have got no idea what his
qualifications are other than the brief summary that was
given in the Attorney-General’s media release, but I
have to say that appointing a person who has been so
recently a party candidate in an election is a very poor
look indeed. Not only does justice have to be impartial,
it has to be seen to be impartial. It has to be seen to be
above politics.
In the past, instances where people with political
connections have been appointed to the bench have been
looked at with a great deal of scrutiny. By and large, as a
nation and a state we have got out of the practice that has
occurred in the past of, for example, former members of
Parliament or indeed serving members of Parliament
being appointed to the bench, however meritorious they
may be, simply because it has to be seen that there is
impartiality as well as hopefully the reality of
impartiality. It is very disappointing and concerning that
the government of the day should appoint to the bench
someone who has been a party candidate at so recent an
election. The judicial system needs the full confidence of
the community, and when those questions are raised then
that just adds to the disquiet and concern that the
community holds about the operation of the legal system.
In terms of the mechanisms of the bill, many of them
simply reproduce and restate provisions that already
apply to the adult parole board; however, there are some
significant differences. A number of those differences
cause us concern, and they are the subject of the
amendments that I have asked to be circulated. Perhaps
the prime one of those is the intention of the government
that the Charter of Human Rights and Responsibilities
Act 2006 should apply to the Post Sentence Authority,
whereas it does not currently apply to the adult parole
board, including the detention supervision order division
which is responsible for the orders which will now be
handled by the Post Sentence Authority.
This has been a contentious issue over some time, but
up until now both sides of politics have been of the
view that parole is not a matter that is appropriate to be
brought under the Charter of Human Rights and
Responsibilities Act because of the risks that it poses
for community safety. Parole is a decision by executive
government that is ultimately a judgement by executive
government. As has been expressed in the past, it is a
privilege not a right, and obviously one wants
mechanisms in place to ensure the best possible
decisions on behalf of the community to make parole
work effectively for what it is designed to achieve —
namely, the better and safer reintegration of offenders
back into the community. Of course one wants an adult
parole board to be making decisions on the best
informed basis, properly taking into account all relevant
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considerations and with community safety being the
paramount concern.
Unfortunately if one makes the Post Sentence Authority
subject to the 2006 act, it runs the risk of turning it into a
circumstance where offenders are seeking legal advice,
demanding that it follow set processes, litigating its
decisions and in fact turning what should be a privilege
that has to be earned into a right that is demanded and
litigated and a right where the Post Sentence Authority is
being second-guessed by the courts.
That is something about which great concern has been
raised in the past. Indeed the Scrutiny of Acts and
Regulations Committee in their 2011 review of the
charter act reported at pages 102 and 103 of their final
report, in reference to evidence given by the then adult
parole board chair, and I quote:
Justice Simon Whelan explained that the board received legal
advice that, in order to comply with the charter, the board
would have to provide hearings to prisoners when making
decisions about parole, including decisions about conditions,
cancellations, refusals and youth transfers. David Provan of
the board estimated that the direct recurrent cost to the board
would be $1.6 million (i.e. 60 per cent of the board’s present
budget). Justice Whelan added that the change would also
alter the ‘philosophical basis’ of the board’s operations
(which is premised on prisoners’ lack of a right to liberty),
reduce the board’s willingness to grant parole (because of
potential obstacles to conditions and cancellations), increase
the risk of Supreme Court litigation and require legislative
amendments, imposing additional costs, including the
potential cost of housing and managing prisoners who would
otherwise be paroled.

These were concerns being expressed by a judge who is
now a member of the Court of Appeal. He is a senior
judicial figure who has also had experience, however,
as chair of the adult parole board, and he is saying that
this would be a very serious obstacle to the operation of
the board, not only in terms of cost but probably even
more concerningly in terms of impeding the board’s
operations and making it more difficult to carry out its
functions and potentially generating litigation.
We believe this is a very backward step and that if the
bill is passed without this issue being dealt with, it
would not be simply a bureaucratic transfer from the
adult parole board to a Post Sentence Authority; it
would be a transfer of responsibility to an authority that
is going to be very handicapped and hindered indeed in
its ability to properly protect the community in this very
important area. So we do have that grave concern, and
we are moving an amendment accordingly.
We are also concerned about the diminution in the
standing of the personnel who are going to chair the
Post Sentence Authority compared with the adult parole
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board. Under the bill as it stands, any lawyer of at least
five years standing can be chair of the Post Sentence
Authority. We believe that should not be the case. We
believe that the same status of chairing the Post
Sentence Authority should apply as currently applies to
the adult parole board so that the chairperson and
deputy chairperson of the authority have the same
qualification requirements as the current chair and
deputy chair of the adult parole board — that is, a
current judge of the Supreme Court or the County
Court or a retired judge of the Supreme Court or the
County Court, or their equivalent.
This Post Sentence Authority has a very important and
a very demanding and complex role in terms of both
supervising serious sex offenders and, when eventually
the government gets around to vesting additional
powers in it, supervising other serious violent
offenders, and it needs to make sure it gets that right so
the community is properly protected. There should be
personnel of sufficient seniority and experience to
ensure that happens and to give the Post Sentence
Authority the status in the eyes of offenders and indeed
in the eyes of all involved that is conferred on it by
having a judge or a former judge as its chairperson and
deputy chairperson. For that reason we are moving
amendments to bring that about.
We also believe it is highly desirable to make clear that
at least two members of the authority should be victims
of crime or representatives of victims of crime. One of
the significant reforms to the parole board that was
made under the previous government was to ensure
there was a wider range of membership of the board,
including a wider range of community representation
and, most importantly of all, of people who are directly
victims of crime or have close experience working with
and representing victims of crime. We believe it would
be highly desirable that it be made clear that this is
going to continue and that amendments will be made to
the membership of the authority to guarantee that in
terms of the bill.
These are significant issues where we do believe that
amendment to the bill is going to be important indeed.
There are probably a number of other issues that should
be raised about matters relating to the bill and its
implementation. What is the current status of the
additional accommodation that the government is
putting in place to hold these various offenders? How is
it expected that these provisions will operate in relation
to violent offenders who are not sexual offenders? For
example, with sexual offenders many of them are
required to live at Corella Place. It would seem that a
significant number of those — although experience has
shown it is not all, but certainly a significant number —
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are prepared to accept that restriction on their freedom
and to live at Corella Place. What is the assessment of
the likelihood of serious violent offenders other than
sexual offenders being prepared to accept and comply
with restrictions? What are the risks involved? What is
going to be done to ensure that the restrictions and
supervision restrictions are complied with and to
address what could be seen as being the greater risk of
non-compliance from violent non-sexual offenders than
from sexual offenders? In that context, what are the
plans about control of the movements of violent
offenders who may in future be made subject to
detention orders?
There is one further aspect that I want to comment
on — that is, the fact that this bill, as I alluded to at the
outset, does contain provision for the coordination of
what it refers to as services to eligible offenders. I
expressed some reservations about the use of the term
‘services to eligible offenders’, because it could be
taken to reflect a mindset that offenders are clients who
are to receive benefits from the system rather than
being people who are subject to restrictions and
requirements to undertake various activities for the
protection of the community and to further their
rehabilitation where that is thought to be possible.
However, ensuring that there is proper coordination of
what is delivered to offenders is a very worthwhile
objective. Indeed I would have thought it to be
something that should have been well underway
already and that may not necessarily have required
legislative action to achieve it. However, it is good that
it has been recognised that it does need to occur.
Something that has become apparent about the
corrections system over a number of years and was
certainly clear during the term of the previous
government is that more needs to be done to get
agencies to work together, and certainly a huge amount
of work was underway and indeed put in place to
ensure that that would occur. As I say, one would have
hoped that that would have been put in place and have
been fully operational without needing legislation to
achieve it, but hopefully the fact that legislation is being
put on the statute book will put it beyond doubt to all
public servants and others concerned that that is an
expectation of them.
This does need to sit alongside information-sharing
regimes. As I also touched on earlier, there is a
provision in the bill that parallels in many respects an
existing provision in relation to the adult parole board
providing for information sharing. There have also been
put in place mechanisms under the Privacy and Data
Protection Act 2014 that are in more generic terms
allowing information-sharing regimes to be put in place
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across different agencies; and certainly by whatever
mechanism, whether under this act or under the more
generic arrangements, we do need to ensure that there is
proper information sharing across agencies so that
things do not slip through the cracks and things are not
done that could have been avoided and lives are not put
at risk or indeed lives are not lost because one agency
does not have available to it important information that
is in the possession of another agency.
I do flag the terms of the proposed section 192ZQ of
the legislation, because at the end of all the provisions
about requirements for plans, reviews and
collaboration between different agencies, proposed
section 192ZQ provides:
The Parliament does not intend by this Part —
(a) to create in any person any legal right or give rise to any
civil cause of action; or
(b) to affect in any way the interpretation of any Act or law
in force in Victoria.

On the one hand you certainly would not want these
provisions to be turned into a lawyer’s picnic and an
opportunity for offenders to take matters off to the
Supreme Court in a way that we fear could happen with
the Post Sentence Authority itself, unless our amendment
is agreed to. However, I think it does make it clear that
the provisions that are being set out in the bill are more
directory provisions, giving guidance to responsible
agencies as to what they are required to do rather than
obligations that are legally enforceable by anyone.
New section 192ZQ does not simply exclude offenders
from being able to litigate or seek to uphold the
obligations that are imposed on agencies; it excludes any
other entity from doing so. Nonetheless, we hope that the
fact that it is on the statute book does make clear to all
agencies that they should coordinate with one another to
do the job that they need to do to protect the community
and that they should exchange with each other the
information that is necessary for that to occur.
In conclusion, this bill is a step towards the better
protection of the community through the
implementation of the Harper review
recommendations, but unfortunately it is a very limited
step indeed. The crucial step that is required, of
bringing violent non-sexual offenders under the
supervision and detention order regime, is still to be put
in place — so long after Masa Vukotic’s tragic murder.
The government does need to get its skates on and get
moving on this. It has taken far too long to occur. We
would also urge the government to take on board the
amendments that we will move to this bill to ensure that
the new Post Sentence Authority can operate
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effectively, has the status that it needs and is not open to
being paralysed by legal proceedings being brought
against it and can operate at least as effectively as the
adult parole board has operated since the reforms of
recent years.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017. I
thank the member for Box Hill for his comments. I
think this is a very important tranche of reform that is
coming through. If you go back to 2015 and 2016, since
we were elected, we committed to implementing all 35
of the Harper review recommendations in principle.
This is a very complex area of public policy. I disagree
with the member for Box Hill, who said that this is very
much a bureaucratic piece of legislation. This
legislation puts significant statutory obligations on
departmental heads in relation to information sharing,
ensuring that our agencies work well together and that
information that is critical is dispersed to relevant
agencies and that the first principle for the legislation is
community safety.
We did make amendments in 2015 to the Serious Sex
Offenders (Detention and Supervision) Act 2009
(SSODSA). We put in place, embedded in legislation, a
presumption against bail for serious sex offenders. We
also put in place very significant legislative reform in
relation to stronger powers to manage violent offenders
that pose a risk to the community.
This legislation has come about after one of the most
tragic circumstances in our state’s history. In the
executive summary of the Harper review — Complex
Adult Victim Sex Offender Management Review Panel:
Advice on the Legislative and Governance Models
under the Serious Sex Offenders (Detention and
Supervision) Act 2009 (Vic), of November 2015 —
Mr Harper and his team outline the complex nature of
post-sentence release. It is not an easy matter.
Essentially people go into jail, and then it is about what
regime is there post their sentence. We are dealing with
the most serious kinds of offenders in our
community — offenders who are deemed a real risk to
the community. Hence we have put in almost
$400 million over two budgets to implement all the
35 recommendations of the Harper review.
I just want to give some context. The executive
summary states:
On 17 March 2015, Masa Vukotic was murdered by Sean
Price. Price was then under a supervision order made
pursuant to the Serious Sex Offenders (Detention and
Supervision) Act 2009 … having in October 2014 been
released from prison on bail. Two days after the murder, he
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committed further serious crimes before voluntarily giving
himself up to the principal practitioner who, in accordance
with Price’s supervision order, had the immediate
responsibility for his management by Community
Correctional Services Victoria. Price then waited with his
principal practitioner until he was arrested, and subsequently
charged, by Victoria Police. He has since pleaded guilty to
those charges.

Under the then Minister for Corrections, the member
for Williamstown, the panel was given terms of
reference. The minister requested the panel:
To conduct an independent review of the [Department of
Justice and Regulation] internal review of the management of
Sean Price and the Chief Psychiatrist’s review of the clinical
assessments of, and mental health service system responses
to, Sean Price.
To provide advice on how the SSODSA could be improved
or another post-sentence legislative framework be created to
strengthen the protection of the community from complex
adult victim sex offenders and improve the management of
complex adult victim sex offenders.
To provide advice on governance models for improved
decision-making and case management between the criminal
justice and mental health service systems in relation to
complex adult victim sex offenders.

There you have the terms of reference. I want to
commend the Department of Justice and Regulation for
the work they have done with the relevant agencies to
get us where we are today over the period of 2015,
2016 and 2017. I think it is fair to say — and I think the
member for Box Hill, the former Attorney-General,
will agree — that the reforms we are putting in today
are some of the most complex reforms that the
Department of Justice and Regulation have had to
grapple with in taking a whole-of-government
approach, essentially, on a post-sentence scheme. These
are the most significant reforms to the post-sentence
scheme established under the SSODSA since 2009.
They will expand the post-sentence scheme to include
serious violent offenders, but also — as the member for
Box Hill raised appropriately — there will be a new
secure facility to contain post-sentence offenders who
are deemed to be a very serious risk to the community.
It is complex. Essentially the legislation does embed a
series of principles in terms of an independent,
rigorous, accountable framework. Serious sex offenders
who pose an unacceptable risk to the community after
prison are essentially what we are grappling with.
Through our investment of the $400 million over two
budgets we are also setting up a new agency, and the
departments — whether it be the Department of Justice
and Regulation or the Department of Health and
Human Services — and Victoria Police will also be
able to delegate within their heads of jurisdiction to an
essentially multi-agency below them to make sure that
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information sharing is occurring and that there is a
firsthand account of knowledge on any serious offender
out in the community.

methamphetamine, that they do realise that there is a life
of purpose they can live, that they do take up courses and
that they do try to further and better themselves.

We do take this issue of community safety very
seriously. We want to make sure that we have
streamlined procedures for the prosecution of summary
offences that are related to the offence of breaching a
supervision order. We want to make sure that we do not
shy away from it and that the first order of responsibility
of government is community safety. We had the release
of the Community Safety Statement 2017 earlier this year
by the Minister for Police with the Premier and the Chief
Commissioner of Police, Graham Ashton, and the
Harper review found that the assessment, treatment and
supervision of complex offenders requires effective
coordination between agencies.

We also realise there are some people in the
community — and any psychologist will tell you
this — that are very much beyond help and that they
will pose a risk to the community, no matter what.
Under the Andrews Labor government, through a
$400 million commitment over two budgets, which is
nothing to sneeze at, we want to make sure that for the
most serious violent offenders and sex offenders we
have the most accountable treatment and supervision
for these offenders so we never have a repeat of what
has happened in the past in this state. It is critical that
this legislation passes. I welcome the member for Box
Hill’s amendments. They will obviously be considered
by the Attorney-General’s office and the corrections
minister’s office, and we hope to have some answers
for him in relation to the new facility and what stage
that is at in being built. I do not have an answer for the
member for Box Hill at the moment, but I will try and
get an answer on that. I think it is a welcome facility. I
do commend this bill to the house.

We all know that when someone goes to jail for a
serious crime and then comes out it is the task of
government, and through the regime we are setting up
post sentence, to make sure that this legislation imposes
statutory obligations and statutory responsibility on
various heads of jurisdiction right across the
government. Essentially this is not just a Department of
Justice and Regulation issue. We realise it is a
whole-of-government issue and that it will require
multi-agency panels working underneath heads of
jurisdiction to ensure our post-sentence scheme is one
of the strongest in Australia and that it is a shared
model, it is a coordinated services model and it is a
model where there is strong accountability.
Acting Speaker Ward, you would be fully aware that
people end up in jail due to a variety of circumstances.
You only have to look at the good work of Jesuit Social
Services to see, through the Dropping off the Edge
report, that they commonly come from different
communities. Often they come from the north-western
suburbs — generally from communities of
disadvantage. We need to tackle that issue and identify
what we can do before offenders are put into jail. We
want to do everything we can.
We need to also focus on not only post sentence but
before sentence as well through the work of the court
integrated services program that I know the member for
Box Hill has supported in the past. For most of these
offenders, more often than not you will find there is an
underlying mental health issue with them. The Minister
for Mental Health, the member for Albert Park, through
the work he has been doing with the Premier and the
police minister on the Premier’s ice action task force, has
been doing some fantastic work to ensure we have every
resource available to assist people in a time of need, to
make sure they do not take up bad habits like crystal

Ms RYAN (Euroa) — I welcome the opportunity to
contribute today on the Serious Sex Offenders
(Detention and Supervision) Amendment (Governance)
Bill 2017. This bill makes a number of changes, but the
key one is the establishment of the Post Sentence
Authority, which, as the member for Box Hill outlined
earlier, is one but a relatively minor recommendation
from the Harper review. As a consequence of
establishing the Post Sentence Authority, the bill also
transfers functions which are currently undertaken by
the detention and supervision order division of the
Adult Parole Board of Victoria. It is largely a cosmetic
change, because those powers and functions that are
currently undertaken by the adult parole board remain
primarily the same.
We know that the Harper review arose from the most
tragic of circumstances relating to the murder of
17-year-old schoolgirl Masa Vukotic by Sean Price,
who is an absolutely depraved man with a history of
violent offences. I note the comments of Justice Lex
Lasry who, in sentencing Sean Price, stated:
There were many red flags to indicate that the risks of leaving
you to your own devices were very significant and likely to
involve violence, but nowhere near enough was done.
This is a tragic case.

Following those tragic events, the former Supreme
Court judge, David Harper, was commissioned to
review the legislative framework — most specifically,
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this particular act — and the governance that guides the
state’s management of complex adult sex offenders and
people like Sean Price.
I should make it clear that from the beginning of this
review and from the outset we have always stated that
we are prepared to work with the government to
strengthen the post-sentence regime for serious violent
and sex offenders. The panel was also asked to consider
how the oversight of offenders like Sean Price could be
improved. In November 2015 David Harper delivered
that report to the Andrews government, yet here we are
today and only seven of the 35 recommendations from
that report have been fully implemented. That is of
great concern to those on this side of the house. We
believe the government should have acted much faster
to implement the recommendations from that review.
This bill provides for a further 14 of those
recommendations to be implemented, but it still means
that there are 14 recommendations which have not been
implemented. As the member for Box Hill pointed out,
one of those recommendations and one of the primary
planks of the Harper review was in fact the extension of
the post-sentencing scheme to serious violent offenders.
We are still waiting to see that. We have asked
questions repeatedly of the government in this place
about when they intend to bring forward those
recommendations, but we, and more importantly
Victorians, still do not have an answer to that question.
It is not just action on the Harper review which has
been delayed. We have seen the Callinan review, which
was commissioned by the previous government to
review the parole system in Victoria following the
murder of Jill Meagher, sit on the desk of the minister
gathering dust. We have seen that the reform of the
parole system as recommended by Justice Callinan will
now not be finalised until the end of next year, and that
is also of significant concern to those on this side of the
house. We have also had Paul Coghlan’s review of bail
laws following the Bourke Street tragedy, and those
reforms have not been delivered. Of course the
government is yet to release the report into the terrorist
siege in Brighton, despite the fact that it was handed to
the Minister for Corrections, Gail Tierney, more than
two months ago.
Considering those delays and considering the failure
to introduce the very key recommendation of the
Harper review related to the post-sentence offenders
scheme — that it be extended not just to sex offenders
but also to violent offenders — it is no wonder that
Victorians do not feel safe with the sentencing regime
as it currently stands.
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Over the weekend I read the media reports, as no doubt
a number of people in this place did, about Sean Price
threatening to kill prison guards, the fact that
Corrections Victoria staff have demanded a glass shield
for his next court appearance and also the fact that
corrections staff are currently keeping a dossier of the
destruction and violence that he has perpetrated whilst
he has been in custody. That article prompted me to go
back and read some of the I suppose initial reporting
around the time of his arrest and imprisonment. It is
quite apparent from reading those reports that there was
an absolutely catastrophic failure of the justice system
that led to Masa Vukotic’s murder. Price had previously
assaulted seven women, he had raped two of them, and
he was on bail when he murdered Masa and raped
another woman. Justice Lasry — I referred to him
earlier — said in his comments that authorities had
failed to protect the community from the danger that
Sean Price posed. When you have such clear warning
signs from Justice Lasry in the sentencing in that case,
it should absolutely be a red flag to this government
that it needs to get on and implement the
recommendations of the Harper review without delay.
We have circulated a number of amendments, and I
want to quickly touch on those. The first is that the
authority be made exempt from the charter of human
rights. I believe that that is a very sensible
amendment. As the system currently stands the Adult
Parole Board of Victoria is of course exempt from the
charter, so I do not think it makes sense that you
would establish this new Post Sentence Authority with
virtually identical responsibilities and then subject it to
the charter of human rights. I believe that Victorians
want to see a justice system that puts their rights ahead
of those of criminals.
The second amendment of course relates to the
make-up of the new authority and who can in fact sit on
the board. As the member for Box Hill outlined, at
present any lawyer of five years standing is able to be
appointed to the chair or the deputy chair position of the
new authority. Our amendments ensure that the chair
and deputy chair in fact need to be on par with the
current requirements of the adult parole board. Again,
that is an important amendment because this is about
the status of this new authority and how it is viewed not
just by Victorians at large but by those who are in the
justice system.
Finally, we have circulated an amendment that two
members of the authority should be victims of crime.
To me that is perhaps the most important amendment
that we have circulated today. I want to fully endorse
that. As the bill is currently drafted the definition only
requires a maximum of 10 members, made up of
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judges, lawyers or community representatives who
have expertise or experience relevant to the functions of
the authority. That certainly does not guarantee that
victims of crime will be on the board of the Post
Sentence Authority. We as a coalition, the Liberals and
The Nationals, have made a very strong commitment to
put victims at the heart of our justice system, and that is
why we have circulated this amendment. I would
strongly urge the government to support it.
In conclusion, while we agree with a number of the
steps taken in this bill, I think what it does is far too
little and at this point it is also coming too late. We
have had four different corrections ministers in
Victoria, and it appears that perhaps the
recommendations of this review have been dropped in
the process of repeated changes within the corrections
portfolio. I would also like to stress that while
addressing the post-sentencing supervision of offenders
it is important that the government also address the
inadequacies in the sentencing system, and it needs to
support the justice system with adequate resourcing of
police. That is why we have promised mandatory
sentencing for repeat violent offenders, an initiative that
I think the government should back.
Mr LIM (Clarinda) — I am very pleased to rise
today to speak on the Serious Sex Offenders (Detention
and Supervision) Amendment (Governance) Bill 2017.
It would be remiss of me not to mention that I have
been so impressed with the contribution of the member
for Niddrie in his capacity as the Parliamentary
Secretary for Justice. He has done his portfolio and
himself proud with his very thorough research and his
contribution to the debate on this bill. I can never say
enough about the fact that he made a well-reasoned,
well-researched and well-prepared contribution, worthy
of being listened to and taken heed of.
Coming from a very different culture, on this subject of
sex offences and all that it would be very hard for me
not to say that many of these offenders do not deserve
to walk this earth. The treatment of them where I come
from would be summary justice, and they would be
subject to a mob lynching. That is still happening in
Cambodia, unfortunately, because the rule of law is not
the thing that people would be adhering to. You would
sometimes feel so frustrated and so angry when you
heard about what has been perpetrated here that you
would think, ‘Why don’t we do the same thing as they
do over there?’. But we have come such a long, long
way as a civilised community, and I am very proud to
be part of this government which is very much at the
forefront of making this a better place to live in, to raise
a family in, to work in and to grow up in.
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I commend the Attorney-General and the department
for putting so much effort into making this bill what it
is now. I will not go into lot of the areas that many have
already been through. I will confine my comments to
some of the local incidents that have been perpetrated
in my neck of the woods, in Clayton, and that have
been personally affecting me.
Allow me to say in general terms that the overall
objective of the bill is to strengthen the protection of the
community by improving the effectiveness of the
post-sentence scheme for the detention and supervision
of serious sex offenders who complete a prison
sentence but pose an ongoing and unacceptable risk of
committing further sexual offences. It is important to
acknowledge the 2015 tragedy in Doncaster that gave
rise to these reforms.
Tragically, many of us here have had experience of
some sexual assault, whether it be personally, through a
family member, through a friend or constituents. There
is an experience that has stuck with me. It took place in
2011. Years after the incident, the Melbourne
Magistrates Court heard that a man drove past an
86-year-old woman in my electorate in Clayton and
offered to help with her groceries. After the woman got
into his car the man refused to let her leave and
repeated groped her and sexually assaulted her. The
victim was bruised across her head and neck when the
attacker forced her head onto his groin in an attempt to
rape her. The hour-long ordeal ended when the man left
the woman at a secluded industrial area.
It later came to light that the same man one year on went
on to assault a group of young girls in Coldstream, north
of Lilydale. Two years later he abducted another woman,
this time in Croydon. That woman had a mild intellectual
disability. She was beaten, sexually assaulted and raped.
He was sentenced to 14 years in jail and he will be
eligible for parole in five years’ time. To my thinking,
unfortunately this kind of person does not deserve to
walk this earth. The Harper review was commissioned in
2015 after a similar tragedy in Doncaster.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Political donations
The SPEAKER — I have accepted a statement
from the member for Keysborough proposing the
following matter of public importance (MPI) for
discussion:
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That this house notes:
(1) the important donation reforms announced this week by
the Andrews Labor government;
(2) that these reforms stand in stark contrast to the Leader of
the Opposition’s secret penthouse meeting outlined in an
article published on 19 September 2017 in the Age titled,
‘$10 000 for access to Guy’.

Mr PAKULA (Attorney-General) — I am pleased
to speak on the matter that has been submitted in my
name.
Mr Pesutto interjected.
Mr PAKULA — The member for Hawthorn has
started early! The package announced by the Premier
and the Special Minister of State earlier this week in
regards to donation reform has the potential to
absolutely transform politics in the state of Victoria.
Honourable members interjecting.
Mr PAKULA — This is an announcement which is
courageous, it is an announcement which is
far-reaching and it is an announcement which is
overdue, which is what I thought was the view of the
Leader of the Opposition for the Heckles and the
Jeckles opposite. It was what the Leader of the
Opposition said was overdue. For too long, not just in
Victoria, there has been an undue perception of the
ability of large corporations and others to influence the
outcome of government decision-making in the state of
Victoria. Sometimes those perceptions are warranted
and sometimes they are not warranted, but the point of
the matter is that these changes have the potential to —
Honourable members interjecting.
Mr PAKULA — The member for Hawthorn says we
do not know what they are, but those opposite are
chock-full of opinions about them despite those
conversations which need to occur between the
government and the opposition not having happened yet.
So the member for Hawthorn might do well to hold his
fire. Some elements of the package have already been
announced: a remarkable reduction in the disclosure limit
from $13 500 to $1000, a $4000 donation cap across a
four-year period and a ban on foreign donations. We
have seen in Canberra that there have been a range of
issues across all sides of politics about donations from
foreign sources — and indeed we have seen a number of
foreign citizens sitting in the House of
Representatives — which we are keen to avoid.
We have talked about real-time disclosure and, if the
opposition want to have this conversation, the need and
the desire for a genuine conversation about public
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funding. There are those who would say that any
increase in public funding is a negative outcome, but I
would say that when you talk about the potential for
large donations from large corporations, individuals and
others to influence the outcome of government
decision-making, then a larger degree of public funding
may well be seen as the lesser of two evils.
Mr R. Smith interjected.
Mr PAKULA — If the member for Warrandyte is
indicating on behalf of his party that he is not interested
in having that conversation with the government, I
suppose that is an unfortunate outcome.
Mr R. Smith — On a point of order, Speaker, the
member is misrepresenting what I said, and I ask him to
withdraw as it is offensive.
Mr PAKULA — I withdraw. The potential benefits
for public policy in this state are vast. The potential
improvements in public confidence in the system are, in
my estimation, even greater. The opposition leader’s
first instinct when he heard about these changes was
bipartisanship. It is not the first time we have seen that.
His first instinct after the Bourke Street incident was
bipartisanship, and that lasted about 24 hours before the
hyper-politicisation began.
But the first instinct in regard to this was bipartisanship;
he said it was overdue. And then the backsliding began.
The first thing we saw yesterday was from the Institute
of Public Affairs, an organisation that was once their
ideas incubator and is now their candidate incubator.
Mr Breheny from the Institute of Public Affairs
described it as a threat to democracy and an assault on
freedom — I thought that was a pretty astounding thing
for the Institute of Public Affairs to say.
Then yesterday in question time and now again today
we saw the derision, the suspicion, the opposition —
the groundwork being laid to not support these reforms.
You do not have to look too far to see why the
opposition might not want to support these reforms. It
seems like an eternity ago, but it was in fact only a few
weeks ago that we woke up on a Tuesday morning and
learned that the Leader of the Opposition had had
dinner in a small restaurant in a quiet cul-de-sac in
Beaumaris with Frank Madafferi. It was only a few
weeks ago. And then —
An honourable member — Tony.
Mr PAKULA — Tony Madafferi, sorry.
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Mr Pesutto — On a point of order, Speaker, the
Attorney-General has made an imputation against the
Leader of the Opposition and I ask him to apologise.
Honourable members interjecting.
Mr Pesutto — No, under the standing orders he has
made an adverse imputation against the Leader of the
Opposition, and I ask you to require him not only to
apologise but to withdraw.
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Mr Pesutto — My point of order is the
Attorney-General has again asserted an adverse
imputation against the Deputy Leader of the Opposition
that the public service was, in his words, duped. The
public servant has not said that. That is an adverse
imputation and I ask him to withdraw it.
Mr Lim interjected.
The SPEAKER — Order! The member for
Clarinda is warned.

Honourable members interjecting.
The SPEAKER — Order! The member for
Bentleigh!
Mr PAKULA — If the member wants me to
withdraw the reference to Frank, I withdraw. I am not
sure what else he is referring to, but I withdraw that if
that is what he is referring to.
The SPEAKER — The Attorney-General has
withdrawn.
Mr PAKULA — After that we heard recordings
which suggested that Mr Madafferi and his friends
wanted to give the Liberal Party a lot of money, and his
revelations since then have just continued to emerge.
What we have heard about has been a private meeting
in a penthouse with a developer about planning matters
when he was the planning minister.
We then hear about a bogus invoice being raised, a
$10 000 donation being made to the member for
Croydon and the meeting being falsely described as an
industry forum. It does not get dodgier than that. What
is more, the member for Hawthorn talks about the
public servant being taken to the meeting, and the
member for Croydon yesterday said that is not unusual.
It is pretty unusual, particularly when the public servant
tells the media that he was duped.
Honourable members interjecting.
The SPEAKER — Order! The member for
Clarinda! The member for Hawthorn on a point of
order.
Mr Pesutto — On a point of order, Speaker, there
are two strangers in the house. Those two gentlemen
over there — who are they?
Honourable members interjecting.
The SPEAKER — Order! What is your point of
order?

Mr PAKULA — Speaker, if it will save time, I will
withdraw, and what he said —
Mr Pesutto interjected.
Mr PAKULA — As the member for Hawthorn
knows, when a member is asked to withdraw, the
custom is to withdraw. What the public servant said
was that he was not told. He said he was not told, and
had he been told, he would have sought advice. That is
what he said, and that is exactly the same thing. This is
extraordinary.
What is the Leader of the Opposition’s response to all
of that? The Leader of the Opposition’s response is to
say it is all fake news. Where have we heard that
before? Where have we heard about fake news before?
We have got the President of the United States of
America who says, when the Russian investigation and
allegations of obstruction of justice come up — it is all
fake news. And what do people think when they hear
that? When they hear President Trump say it is all fake
news they think, ‘You’re lying’. ‘You’re lying’ — that
is what they think when they hear it. So I am not sure I
would be going down the fake news path if I were the
Leader of the Opposition. I am not sure I would be
taking a page out of the fake news playbook.
Then he goes on Mitchell, stands at the back door,
possessed by all the furies, accusing the ALP and the
Age of concocting stories. Let me say this: the
Australian Labor Party does not know enough about the
Liberal Party’s dodgy fundraising efforts to have
dropped this little purler on your lap. We do not know
enough about it to drop this on your lap.
This is all from the inside. Every one of these stories is
coming from the inside, so I say to the Leader of the
Opposition: stop worrying about the Age, stop worrying
about the government and look behind you. Look at the
member for Hawthorn, look at the member for
Malvern, look at the member for Warrandyte — that is
where this is all coming from. Have a look at it —
Madafferi, the Nick Kotsiras affair, penthouse planning
with Dodgy Hodgy — none of that is coming from us.
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None of that is coming from the Labor Party. They are
all turning on —
Mr Clark — On a point of order, Speaker, the
Attorney-General has been in this house and the other
place long enough to know that members should be
referred to by their correct titles. I ask you to instruct
him to do so.
Ms Ward interjected.
The SPEAKER — Order! The member for Eltham!
I uphold the point of order. I ask the Attorney-General
to refer to members by their correct titles. I take this
opportunity to warn members about the tone of this
debate. The MPI is a robust debate. I will allow some
interjection across the chamber, but if members persist
in interjecting loudly and persistently across the
chamber, they will be removed from the chamber.
Mr PAKULA — I will ensure that I refer to
members by their proper titles. The point remains that
those opposite are all turning on one another. They are
all pointing fingers at one another, whether it is the
Leader of the Opposition pointing fingers at the
member for Croydon or the member for Croydon
pointing fingers at the Leader of the Opposition or the
Leader of the Opposition pointing fingers at the
member for Hawthorn, they are all feigning ignorance
and they are all inside jobs.
There is nothing normal about this conduct — private
meetings with developers, fake invoices, the
politicisation of the public service, not telling them
what they are being taken to, yelling at the media,
calling them fake news, secret dinners with alleged
mobsters, pretending you do not know who they are
and the flipping of land after rezoning. They always
laugh about Ventnor and Fishermans Bend, but it all
demonstrates a pattern of behaviour. The opposition
might try to normalise it. The opposition might try to
say, ‘Oh well, bring your developer up to a penthouse
with the planning minister and have $10 000 go into
another MP’s account’, and portray that as being
normal, as usual, as commonplace, but it is none of
those things. It is highly irregular, it is highly unusual
and when viewed with the dinner at the Lobster Cave,
with Ventnor, with Fishermans Bend, with the
rezoning, with the flipping of land, it all starts to
demonstrate a pattern of behaviours. It is coco banana
stuff and it needs to stop. It is the best possible
advertisement for donation reform.
Hopefully those members opposite can set aside all
their dodgy, rotten, self-interested behaviour and
actually partner with the government to bring about this
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overdue, far-reaching reform. It is important reform. I
do not hear the Leader of the Opposition referring
himself to IBAC on this one —
Honourable members interjecting.
Mr PAKULA — No, it wasn’t. Hopefully they can
set aside their dodgy dealings and partner with the
government on this far-reaching, important reform.
Mr PESUTTO (Hawthorn) — I will give the
Attorney-General some advice: if you want to be
Premier, mate, you cannot shave that beard off one
whisker at a time. We can see it coming off gradually.
We know it is going. You might as well just shave it all
off, mate.
That was a pathetic performance from a government
that is all about spin. This announcement this week was
less than a page. If you take out the quotes, it is even
less. There is no detail in their announcement about
election reform. From the party that is the worst
exemplar of rorting, they are the best reason for reform.
It is true.
The government has done something that is unique in
this state. The Andrews Labor government has done
something that I do not think anybody has done
before — that is, unite our two major mastheads, which
today have come out and slammed the government on
this announcement. Listen to what the Herald Sun
says — this is a good one — and I quote:
In what is now a typically all-spin-no-substance tactic for this
state government when it comes to policy, the devil is in the
detail.
Or more precisely, there is as yet very little detail.

The article goes on to say:
… Unions will still fill the coffers of the Australian Labor
Party in Victoria and the amounts will not be limited to the
$4000 cap Mr Andrews has pledged to impose on others.
… The ALP will use the new funding arrangements, if they
pass Parliament, to snooker the Liberal coalition (and even
the Greens) on their donation structures to ensure Labor has a
huge financial advantage come the November 2018 election.

The scathing editorial goes on to say:
It is hypocritical for Mr Andrews to play the champion of
transparency and fairness on political funding given the trio of
current investigations into Labor’s alleged dodgy dealing on
campaign and electoral funds.

I will have more to say on that in a moment. The article
further says:
Drawing some sort of distinction between union donations
and affiliation fees is daft semantics.
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Well said. The Age weighs in — not typically a friend
of our side, I suppose — and says:
It is unclear whether the reforms would break the nexus
between the union movement and the ALP. Unions would be
covered by proposed caps and transparency on donations, but
the government might be seeking to create a loophole by
treating administrative revenue — such as party membership
and union affiliations — differently to campaign funding. That
way unions could continue to bankroll Labor’s political arm.
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Mr PESUTTO — I did withdraw.
The SPEAKER — The member has withdrawn.
Mr PESUTTO — I should say, going on to my
remarks now, that the next time I pose a question to the
Minister for Planning he should not nod ‘yes’ to my
question, which is what he did.
Mr Wynne — He can’t repeat this, Speaker.

There you have it — the two mastheads have come out
and exposed the farce that is the government’s
announcement. One or more of my colleagues will say
more about other examples of this. What hypocrisy
from this side! They are the high priests of cash for
access. In fact the Premier is the golden cash cow,
because the Labor Party knows how to milk access,
does it not? It has got its Progressive Business, which
looks all sanitised and clinical, but let us look at just
what it involves. I will just take out one of the
39 functions from this year’s calendar of events. Let us
look at one in April. This was a lunch with the Premier,
to be held at the far right firm, Holding Redlich — or
are they a far left firm? It cost $3300 for a 11⁄2-hour
lunch with the Premier — nearly $3500 to sit down
with the Premier. What do you get for $3500? Does it
have a happy ending or something? That is a lot of
money to sit down with the Premier.
Let us look at what else is there. There are 39 functions
this year. Who was at the Treasurer’s lunch? We do not
know. What about the Minister for Resources? Who
was at the lunch with the Minister for Major Projects?
What about the Minister for Planning? You have had a
few lunches where you have brought your little probity
adviser along. Tell me: who was at that lunch? Was
there anybody at the three or four lunches you have had
so far, and will continue to have by the end of the year,
who has a matter pending before the government? He is
nodding ‘yes’. Let the record show, Speaker, that he
nodded ‘yes’ to that —
Mr Wynne — On a point of order, Speaker, the
member has deliberately misled the house and has
verballed me. I made no indication at all as to the
question he asked. He ought to withdraw and he
knows it.
The SPEAKER — I ask the member to withdraw
the comments.
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean will come to order. When members are asked to
withdraw remarks, they should do so unconditionally.

Mr PESUTTO — I have withdrawn. Let us look at
this. We have had a few functions. Interestingly we
have a function on 5 October. On 5 October there is a
boardroom lunch. We do not know where it is going to
be held, but we know the star attraction is the Minister
for Consumer Affairs, Gaming and Liquor Regulation.
Who is going to that function? Who is going to be
there? Is anybody concerned with the merger between
Tabcorp and Tatts going to be there? The shareholders
of Tatts, if I am not mistaken, will be asked to vote to
approve the merger on 18 October. This function is on
5 October. Is anybody going to be there who has a
material, business or commercial interest in the affairs
related to Lottoland? Is anybody going to be there? I
ask those on the other side: why do you not release the
full attendance list? Who is going to be at that one? We
know the Attorney-General and Minister for Racing has
been a regular attendee at those lunches. Has anybody
been there from the racing industry who has had a
matter pending before the minister? Full disclosure —
sunlight is the best sanitiser.
Let us just work out roughly what this might involve.
We have 39 functions. Let us say you get an average of
$3300 from everybody who attends these functions. Let
us assume that you get about 15 people on average to
every function. Do you know what that is? That is
$2 million out of Progressive Business, and that is
probably a very conservative estimate of the cash that
comes flowing into Progressive Business. And do you
know what Progressive Business says to prospective
members? It says — and the Age newspaper should
probably take note of this the next time it tries to defend
Progressive Business and say what a transparent
organisation it is — on its own website:
Here at Progressive Business we appreciate the loyalty our
members have shown over the years and we hope you have
appreciated being part of this great community.

There it is: if you are loyal to the ALP, you will get
looked after. Let us look a bit deeper into this. We
know from the returns that Transurban has donated to
the Labor Party. In fact in the interests of fairness it
donates to other parties, including ours — it donates
widely. But in the 2015–16 year Transurban donated to
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the federal ALP and the Victorian branch to the tune of
about $13 000 or $14 000. Now let us remember that
was at the time that Transurban was operating under the
market-led business proposal. That is the government’s
own regime for commercial entities that want to pitch
infrastructure projects to the government. So in the
same year and at the same time that Transurban was
working with the government and working over the
terms of a market-led proposal, it was donating to that
lot over there. They were taking their money.
I would like to ask: at any time since that market
proposal by Transurban was put, has Transurban
attended any Progressive Business lunches? I am
tipping they have. Talk about full disclosure — they
would have been there. That would be in breach of the
government’s own market-led proposals guideline, in
which the Treasurer says, ‘The assessment of proposals
includes strict probity standards and enhanced
disclosure requirements’. In the interests of full
disclosure, tell us what functions Transurban has been
to. Tell us what they have done.
As I said before, this is an act of hypocrisy that I think
is almost unprecedented in Victorian politics. This is
from a government that under the existing laws has
repeatedly breached disclosure requirements. They
have been in breach of electoral law. We know, for
example, that in the last election year various donors to
the Labor Party disclosed what they had donated to the
Labor Party. For example, the Electrical Trades Union
of Australia, Victorian branch, disclosed that it donated
$131 000. What did the Labor Party disclose in its
returns? Zilch, nothing. Zaparas Lawyers, Plenary
Group, Holding Redlich, Macquarie Group Limited,
Harold Mitchell, the Gandel Group, Crown Resorts —
a whole host of them donated money and disclosed that
in accordance with legislation, and who ignored the
electoral laws? Who operates in an atmosphere of
secrecy? It is that lot over there. It is the government. It
is the Labor Party. They are the ones who are in breach.
As I said, they are the worst example of rorting, and
they are the best reason for reform.
Why should any of this surprise us? Why should it
surprise us at all? This is a government which has
blown all the record books apart. It has set new records
for all the wrong reasons. Has any state government, or
any other government I can think of, ever been subject
to four police investigations in its time, including from
the time a dictaphone was stolen from the Age
newspaper? It is a bit of Stockholm syndrome, I think,
with the Age. They get their dictaphone stolen and then
they go and work hand in hand with the government.
You had the red shirts police investigation. You had the
two former Presiding Officers in this house, who
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continue to bring this house and this Parliament into
disrepute. They continue to sit here and draw their
parliamentary salary. They continue a farce that can
only alienate Victorian voters. We have also had a
police investigation into the Deputy President in the
other place, which is ongoing.
Not only do these matters involve police but they also
involve the Ombudsman. The matter involving criminal
allegations of fraud in relation to printing invoices that
were falsified and inflated will go to IBAC. I should
say that when education officials were accused and
later discovered to have rorted and criminally defrauded
the taxpayer at the education department, IBAC
conducted a public hearing. The public were able to see
what criminal actions had taken place. Even though it is
a matter for independent bodies, if a public hearing
were to be held under the IBAC act into these most
serious allegations of criminal rorting and fraud that
will involve serious criminal sentences if those offences
are made out, it would not concern me in the slightest.
All members of the Victorian public and beyond could
then see just what has happened. We have a
government that has a horrible record of governance
and a horrible record of disclosure. It has the worst
probity record of any government in Victorian history, I
would suggest. I do not know any government that has
been subject to four police investigations, some of
which are ongoing and which could result in jail terms
for those who have been accused of fraud.
We are happy to work with the government on election
funding reform, but we are not going to be lectured by
them and we will expect them to be fully transparent. If
they were really committed to probity in this state, they
would not stand by and oppose an investigation by the
Ombudsman, which they took all the way to the High
Court, to the lasting discredit of the Attorney-General.
He was quite happy to take to the High Court a matter
which is about protecting party members, but he did
nothing about taking to the High Court a decision of the
Court of Appeal which on authority from very senior
barristers would have seen their baseline decision on
sentencing overturned in the High Court. They were
ready to run off to the High Court to protect the party,
but they were not ready to go to the High Court and get
a decision which in all likelihood, according to the most
seasoned criminal jurists in our state, would have been
turned over.
If this government was true to its word on probity, it
would not stand in the way of an Ombudsman
investigation. If it was true to decency and good
governance, it would do everything to assist an
investigation into allegations of criminal fraud, and if it
had any commitment to probity, governance and
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principled behaviour, it would tackle the insidiousness
of union influence that is corrupting processes in the
Victorian government. If it were really committed, we
would work with it. But I doubt very much whether this
government has got any of the kind of decency required
for that.
Mr DIMOPOULOS (Oakleigh) — I rise to speak
on the matter of public importance submitted by the
member for Keysborough. While the other side makes a
mockery, these reforms are extremely important. We
saw again this week —
Honourable members interjecting.
The SPEAKER — Order! The member will resume
his seat. I cannot hear the member’s contribution
because some members are shouting in the chamber.
The member to continue.
Mr DIMOPOULOS — We saw again this week
another Sergeant Schultz defence from the opposition,
from Hogan’s Heroes — ‘I know nothing’. The
shadow Attorney-General, the member for Hawthorn,
tries to say, ‘Look over here’. He is trying to make this
about access. This is not about access; this is about
judgement and character and the lack of judgement
and character of the Leader of the Opposition. As the
Premier has said on numerous occasions, the
opposition leader is not fit to hold that office, let alone
the chair that the Premier sits on. This is about
judgement and character.
The very day we saw a landmark announcement by this
government in terms of donation reform and
transparency we saw yet another article in the press
about a donation scandal from the other side. The level
of incompetence on the other side is extreme. It is just
like one of those slow car crashes, seeing the opposition
leader come into the back doors of this place every
morning and then change his story — in fact sometimes
several times in a day. He progressively changes his
story. It is like a train wreck. It is actually quite
embarrassing. It is cringeworthy, and that is why I say it
is about character.
Here is an idea for the other side: why do you not just
tell the truth? Why do you not actually come out and
tell the truth? It is far less painful. You might have
5 minutes of pain, but it is far less painful when you are
found out day after day in the media. Yesterday it was
revealed in the Age, as I think the Attorney-General
said, that there was a secret meeting called an industry
forum — an industry forum, no less — with just one
attendee. This is the excruciating, cringe-worthy,
embarrassing display of the other side.
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An honourable member interjected.
Mr DIMOPOULOS — That is right — one
attendee. How does a plenary session work? Do they all
divide into different groups and then come back into
one plenary session? You know when you go to forums
where you have the butcher’s paper and different work
groups; how does that work with one attendee at an
industry forum? Let us call a spade a spade. This was
not an industry form; it was a private, secret meeting.
Ms Williams — Cash for access.
Mr DIMOPOULOS — That is right, cash for
access, but more than that, it was actually a one-on-one
meeting. Yes, of course money exchanged hands. I will
not comment on that. I will comment on the fact that
the person who seeks to be the Premier of Victoria,
when asked about it, absolutely obfuscated and — I
will not say the other word — acted very, very unlike
someone who seeks to be the Premier of Victoria. He
was not honest, he was not accountable and nor was he
transparent. That is the issue at heart. This is just an
absolute display of testing someone’s character and
finding him very, very wanting.
Then we have the issue of the fake invoice. He threw
his colleague the manager of opposition business under
the bus in the press. The Leader of the Opposition said
he did not know —
The SPEAKER — Order! I ask the member to
resume his seat.
Mr R. Smith — On a point of order, Speaker, the
member just referred to the manager of opposition
business, the member for Box Hill, in his statement.
There have been no accusations made towards the
member for Box Hill as manager of opposition
business, and I ask you to have the member for
Oakleigh withdraw accusations against members of this
house that have nothing to do with the situation at hand
and nothing to do with the situation he is talking about.
If the member for Oakleigh cannot be switched on
enough to actually understand what this is about and
who the participants are, then I ask you to request him
to take his seat.
The SPEAKER — Order! If you find the remarks
offensive, I can ask the member to withdraw.
An honourable member — He has made a mistake.
The SPEAKER — There is no point of order. I ask
the member to continue.
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Mr DIMOPOULOS — I withdraw the reference to
the manager of opposition business; I meant the Deputy
Leader of the Liberal Party.
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judgement to be clear, honest and transparent, even
when he has been caught, and not lie. This guy has a
very contentious relationship with the truth, and it has
been proven time and time again.

An honourable member interjected.
Mr DIMOPOULOS — It was obviously clear to
everybody except the honourable member who just
interjected. But, nonetheless, we have the invoice
question.
Mr R. Smith — On a point of order, Speaker, I find
the comment that the member made about me
offensive. I ask him to withdraw.
The SPEAKER — I ask the member to withdraw.
Mr DIMOPOULOS — I withdraw.
The SPEAKER — He has withdrawn.
Mr DIMOPOULOS — So we have the issue of the
invoice. It is another example of where the Leader of
the Opposition was found wanting. He seeks to hold the
office of Premier, but he was found wanting. He said, ‘I
know nothing about it; this is all a conspiracy to smear
me’, presumably from our side of politics or
somewhere in the media. My advice to the Leader of
the Opposition is: you do not need any assistance from
smearing, mate. It is either your own level of
incompetence that leads to you being smeared, or it
comes from your own side.
There is a history of this. This is not just a one-off;
there is a history of this. As we have discussed
ad nauseam in the chamber, there is the lobster affair at
the Lobster Cave. We first heard there were 20 people,
then we heard, ‘No, no, perhaps it was 12’, and then we
heard, ‘Oh, no, it was actually seven’. I understand that
recollections can become difficult over time. But this
was a dinner earlier this year. I do not have the best
memory, but for God’s sake, this was earlier this year.
So they went from 20 to seven in a matter of days,
because of what? It was because of, as the member for
Hawthorn said, public scrutiny.
This is just another example. We had the penthouse
affair, and we had the lobster affair. The lobster affair
was quite comical, because not only was it observed
that there was the drinking of red wine with seafood —
with lobster — but also the Leader of the Opposition
said he actually did not have any wine but then
admitted, ‘Oh, yes, perhaps I had a sip’. The Leader of
the Opposition has a very contentious relationship with
the truth. I would never in any universe, even as a
member of the Liberal Party, want to see him as
Premier of Victoria if he cannot have the good

On the issue of the donations to the Liberal Party —
‘No, no, there were no donations’ — my question is: if
there were no donations involved, if no business was
transacted, what was he doing having dinner with
somebody? The people I have dinner with are either
friends or there is a business connection. If you have no
business connection or no donations, meet in your
office. Lobster, Grange, secret recordings, hidden
donations, false memories, cover-ups, alleged Mafia
figures —
An honourable member interjected.
Mr DIMOPOULOS — That is right. You do not
need a penthouse. This is the first-class wise guy
movie. This came out of a Hollywood script — well, it
did not actually; it came out of Liberal Party
headquarters, or it came out of the incompetence of the
Leader of the Opposition.
Can I just address the issue of the fallacies talked about
here by the member for Hawthorn, that somehow there
is some comparability or kind of moral equivalence
between some of the issues on both sides of the house.
There is none. These are straight-out lies by the
leader — the person who seeks to be Premier. They are
straight-out lies. It goes to his character.
Just in conclusion, you would almost forgive
somebody’s level of incompetence and lack of
character if they had some substance underneath that,
some policy substance. As Paul Keating said, ‘All tip
and no iceberg’; the Leader of the Opposition has no
policy substance either. Which party has brought these
donation reforms to this chamber? It is the Australian
Labor Party. It is the Andrews government.
Ms Staley interjected.
The SPEAKER — Order! The member for Ripon is
warned.
Mr DIMOPOULOS — We have seen this week a
bill to enshrine in law greenhouse gas emission targets
and greenhouse energy use targets. We have seen a
whole bunch of good policy come from this side of the
chamber but nothing from their side of the chamber —
virtually nothing — and on top of that, a leader who has
not got the character. Our reforms are profoundly
important. Fundamentally, democracy costs, and people
have to stump up to pay that cost so that
businesspeople, Mafia figures and penthouse attendees
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do not unduly influence politics. We have to build a
system that protects the community from vulnerable
and fallible politicians like the Leader of the Opposition
has proven himself to be.
Mr WALSH (Murray Plains) — I join the debate on
the matter of public importance. The member for
Oakleigh has waxed lyrical about these reforms. What
have we had? We have had a press release that says
nothing. Where is the detail? Where is the detail about
these reforms? There was a press release with some
quotes and very, very little detail. I think for once the
Herald Sun and the Age had editorials that almost
looked identical, because they actually do not believe
anything that has been said in this press release that was
put out yesterday. It did not have any detail about
reforms at all. I think that follows a pattern for the
current Premier that we have. The Premier that we have
is a straw man. He puts out these press releases and he
puts out these grand announcements, and either nothing
ever happens or there is not enough detail to actually
make it mean anything. He is a straw man.
Let us go back and look at a bit of history. What did he
say in the November before the last election? He was
going to breath test MPs.
Boozy state MPs would face the loss of up to a week’s pay, or
even suspension, if they fail random breath tests at work,
under a radical Labor plan.
And in an Australian first, magistrates and judges would also
have to submit to the breathalyser, under powers conferred on
the Chief Justice, Chief Judge and Chief Magistrate to order
spot checks.
Opposition Leader Daniel Andrews will promise today that if
he is elected Premier he will change the law to introduce
random alcohol testing at the state’s courts and at Parliament
during sitting times.

Has anyone been breath tested? Does anyone know
any MPs who have been breath tested? Does anyone
know whether this law has actually been brought in?
Probably for some members on the other side it is a
good thing it has not. It is probably a good thing,
member for Mordialloc, is it, that it has not been
brought in? Where is the implementation of this core
promise by the Premier? It sunk with all hands.
I think if you actually go to what the now President of
the upper house Bruce Atkinson said when he poured
cold water on the proposal, dismissing it as ‘a ridiculous
suggestion’, he described the election pitch as:
… a ‘thought bubble’ that was near impossible to put into
practice.
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When you think about the Premier he is a straw man.
He promised breath testing for MPs, judges and
magistrates and nothing has happened out of that.
Let us look at the other press release, the one about
having an audit of all the cabinet ministers phones. He
was going to call in KPMG to do an audit of all the
cabinet ministers’ phones. The minister at the table, the
Minister for Planning — have you handed your phone
over to have it audited? I think not; again, an issue
where the Premier put out a press release. The Herald
Sun described some Labor MPs saying it was a ‘witch
hunt’ and it was ‘Stalinist’ of the Premier that he was
actually going to audit all the cabinet ministers’ phones
because he was concerned about the leaks.
Leaks usually happen out of cabinet when cabinet
ministers actually do not like the premier of the day,
and that is the issue with that side of the house. There
are more leaks there than from the barbed wire canoe
that is up one of those famous creeks. They are all
leaking against each other because they do not like each
other and they particularly do not like the Premier.
But when it does come to the press release that has been
put out about donation reforms I think the Herald Sun
got it exactly right in its editorial when it said:
In what is now a typically all-spin-no-substance tactic for
this state government when it comes to policy, the devil is
in the detail.
Or more precisely, there is as yet very little detail.
When that detail finally does come on the Premier’s reforms
to murky political funding and a demand for full
transparency, you can be assured of two things:
1.

Unions will still fill the coffers of the Australian Labor
Party in Victoria and the amounts will not be limited to
the $4000 cap Mr Andrews has pledged to impose on
others.

2,

The ALP will use the new funding arrangements … to
ensure Labor has a huge financial advantage come the
November 2018 election.

I think that sums up very clearly that this Premier is all
about dividing, all about having winners and losers, and
it is all about him — it is not actually about the people
of Victoria. We have seen that over and over again with
this government, particularly in how they treated the
Country Fire Authority (CFA) volunteers through that
particular process.
As I said, you could almost think that the same person
wrote both editorials. The Age says:
It is unclear whether the reforms would break the nexus
between the union movement and the ALP. Unions would be
covered … but the government might be seeking to create a
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loophole by treating administrative revenue — such as party
membership and union affiliations — differently to campaign
funding. That way unions could continue to bankroll Labor’s
political arm.

An honourable member — That would not
happen.
Mr WALSH — The interjection is that that would
not happen. I am afraid it would happen. I believe that
would happen under this particular Premier. The other
side of the house has framed this debate around
character and people’s character. Let us have a look at
some of the associates of the Premier, some of the
Premier’s personal friends — probably ones that he did
not have to buy on Facebook. These are probably
friends he had before he started buying friends on
Facebook. Let us have a look at John Setka, his history
and particularly his criminal history.
An honourable member — Convicted criminal, not
alleged. Convicted.
Mr WALSH — Let us have a look at what John
Setka has had happen over his time. He has had
60 charges that led to 40 convictions or fines for
offences including theft, assault by kicking, criminal
damage and assaulting police. So let us have a debate
about character and who associates with whom, and let
us think about who the Premier associates with, who
the Premier — particularly in opposition — was very
happy to put a hard hat and a safety vest on and stand
next to for photos: that is one John Setka from the
CFMEU, who has been charged 60 times with 40
convictions including assaulting police — a very
serious crime indeed.
Let us have a look at Peter Marshall. Everyone I talk to
says to me, ‘What has Peter Marshall got over the
Premier? Why has the Premier burnt so much political
capital for one person?’. Because the whole CFA
reform is about giving power to Peter Marshall, to the
Premier’s mate Peter Marshall — this is about giving
him power over the Melbourne Fire Brigade (MFB)
and over the CFA. Everyone says, ‘What has he got
over him that the Premier would put his whole
government on the line and would trash the reputation
of 60 000 volunteers just to please one person? What
has Peter Marshall got over him?’.
Then you go through the issues as have already been
said — the number of police investigations, the smell of
corruption and rorting that is around this current
government. It started with the stealing of a dictaphone
and the lies that were told about that: ‘I didn’t listen to
it, I didn’t touch it. Someone else touched it, someone
else listened to it’.
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Honourable members interjecting.
Mr WALSH — There is the grubby affair around
the dictaphone, there is the issue of the red shirts — the
corruption, the stealing, the rorting of electoral office
allowances to employ those particular people. I do not
know of any other Westminster parliament in the seven
or eight hundred years of history of Westminster
parliaments where a parliament has lost a speaker and a
deputy speaker simultaneously for rorting the system.
That is absolutely a disgrace — that the two people
elected by this house to actually uphold the standards of
this house are the two that had their snouts in the trough
the most. They saw a trough, and they put their snouts
in it. They were rorting the system. We are now seeing
a similar issue with the Deputy President in the upper
house. So we might find we have a government that
loses three Presiding Officers in a term of Parliament.
That would be unheralded in the history of the
Westminster system over that particular time.
If there is genuine reform around donations, I think
everyone would be very happy to be part of that, but we
know that from that side of the house it will not be
genuine. They will frame it so they can get their union
money, they can look after their union mates and they
can do it like they stack branches. They will use their
printing allowances to do something here to make sure
they can stack this particular debate so that they will get
an unfair advantage over the other side of politics.
Ms WARD (Eltham) — I would have thought that
members opposite could not surprise me any more than
they have with their incompetence in the three years I
have been here, but in fact they have. Their inability to
understand what is at stake here and to address it is
quite astonishing. Their inability to recognise the
shortfallings that they themselves are guilty of,
absolutely guilty of, beggars belief — it really does. I
find it very interesting that we have just heard about
how ‘it comes to character’. I want to ask those
opposite what they think of the character of a man who
said, and I quote:
Go and ask the people that ran the function, how would I
know? I turned up.
There was an event. David Hodgett ran an event. You have to
ask David Hodgett on the running of an event. I simply turned
up to it.

You have to question the character of a leader who
would throw his deputy, the member for Croydon,
under the bus in such a ruthless, heartless, base
manner — outrageous. Someone tries to help you and
you throw them under the bus. Well, that absolutely
speaks to character.
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Honourable members interjecting.
The SPEAKER — Members on my left are out of
their places.
Ms WARD — I am glad those opposite find it
funny that their deputy leader was thrown under the
bus. I am glad they think that is funny, because it just
shows you the character of those opposite. It absolutely
shows you their character.
Speaker, you may be familiar with the myth of Icarus.
Icarus was a man who failed to listen to advice. Icarus
was a man who was steeped in arrogance. Icarus was a
man who liked to bask in the glow of sunlight. Icarus
was a man who was supported by others and given
wings to fly, wings that were attached by wax, and
what happened to Icarus? Icarus was so arrogant that he
flew too close to the sun, his wings melted and he fell
into the sea and drowned. This is exactly what is
happening to the Leader of the Opposition. He is Icarus
and he is drowning. He has been flying on false wings
and his wings have fallen apart. He is a complete mess.
You guys are all well aware of exactly how much of a
mess he is.
When you have got a man who thinks it is appropriate
as planning minister to have kitchen table meetings at
Ventnor and to plot and plan about how he can divide
that area — that beautiful area by the sea — when you
have a man who has no judgement, who is so lacking in
character that he thinks it is okay to have lobster
dinners with accused mobsters, when you have a man
who is prepared to sell off property in South Yarra and
help Liberal Party donors make copious profits, when
you have a man who is prepared to go up into
penthouses that overlook all that he has created in the
four years that he was planning minister, you see
something that is pretty disgraceful.
I find it quite amazing that those over there think the
behaviour of their leader is so much to laugh about and
that they are not concerned about the serious nature of
the property dealings of the Leader of the Opposition
when he was planning minister. There are serious issues
here that need to be addressed. I might say that there is
some jocularity among those opposite that might have
been addressed if there were some breath testing here in
this place. It might have actually helped.
We have also had the Leader of the Opposition on the
radio, where he was asked:
Was the forum that they’re referring to the same meeting that
you had with this developer?

The Leader of the Opposition replied:
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I don’t believe it was. Ah, I don’t believe it was. This is the
Age making an allegation that is very murky.

I will tell you what is murky. What is murky is the
behaviour of the Leader of the Opposition. It is so murky
it is almost impossible to see through. It is shameful
behaviour. There is year upon year of murky behaviour
by the Leader of the Opposition, and it is this
government that has stepped up and is going to address
that, that is going to put an end to this kind of murky
behaviour engaged in by the Leader of the Opposition.
That those opposite are bleating so strongly against this
action, that those opposite think that it is okay for the
Leader of the Opposition, while Minister for Planning, to
engage in this murky behaviour is quite astonishing. It is
absolutely astonishing. They want to stand here and
protect a drowning Leader of the Opposition, a man who
has made so many mistakes, who has made so many
murky decisions, decisions that are going to keep coming
home to roost for this man because they are disgraceful
decisions, and they are decisions that have gone to help
line the pockets of people who support the Liberal Party.
They have not gone to help the communities of Victoria
or the communities of Melbourne.
Let us talk about Docklands. Let us talk about the
absolute disgrace that was Docklands at the hands of
the then planning minister, who is now Leader of the
Opposition.
Mr R. Smith — Fishermans Bend?
Ms WARD — Fishermans Bend. Let us talk about
Fishermans Bend.
Mr Carroll — The white shoe brigade.
Ms WARD — And the white shoe brigade indeed,
member for Niddrie. Let us talk about a planning
minister who thinks it is appropriate to not worry about
planning for schools, that it is not necessary to plan for
parks, that it is not necessary to plan for public amenity,
but that it is necessary to ensure that developers can
make the maximum profit at Fishermans Bend that they
can — it is absolutely disgraceful — and about how the
Leader of the Opposition has absolutely no ability to
apologise for the disgraceful decisions that he made.
The expensive decisions that he made that the Victorian
taxpayer is going to have to repair are disgraceful. Yet
again it is an indication of the murky decisions that he
made while planning minister and that he continues to
make as Leader of the Opposition. These decisions are
murky, absolutely murky, and we need to have
legislation. We need to have protection from politicians
who can only make murky decisions, dodgy decisions,
wrong decisions, decisions that actually cost this state
money, decisions that hurt this state, decisions that
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damage this state. That is exactly what we have seen
from the Leader of the Opposition and what we saw
from him as the planning minister.
He was a disgraceful planning minister who made
shocking decisions, who was only interested in a certain
part of this state, in a certain party within this state, who
was not interested in how he could actually help this
state grow and help this state be better. What he was
interested in were the benefits to his own political party.
I have to say that the irony of that is that the decisions
he made could only last four years. They only lasted
four years. His strong desire to support his own party
through his murky decisions were made during a
government that could only last for four years — four
sad years.
Here we are in a new government that is prepared to
make the hard decisions, that is prepared to step up and
that is prepared to introduce strong reforms to ensure
that these kinds of murky, dodgy, rorty decisions do not
keep being made. Our Premier wants to put an end to
them, as do we. This terrible decision-making and the
dodgy deals of those opposite have to stop, and they
will stop with the actions of this government and with
the strength of this government, because I will tell you
what, Deputy Speaker: those opposite are shocking.
They are absolutely shocking. The fact that they cannot
continue this debate, that they cannot continue this
conversation, is nothing short of disgraceful. They
should be ashamed.
Mr R. SMITH (Warrandyte) — I have been quite
interested in the contributions from those opposite. I
found it particularly interesting that the
Attorney-General sat through the contribution of the
member for Hawthorn, but as soon as the member for
Oakleigh rose to his feet he was out the door as quick as
you like.
An honourable member interjected.
Mr R. SMITH — That is true. If I had had the
opportunity, I may well have joined him. I rise to join
the debate on the matter of public importance (MPI). I
think the term ‘matter of public importance’ is being
used quite loosely in this regard. The public are not
interested in what is going on in this chamber at the
moment, frankly. I will tell those opposite what is of
importance to the public at the moment. What is of
importance to the public is that they cannot get from A to
B without sitting in traffic for twice as long as they have
for many, many years. What is of importance to the
public is that they are lying in their beds wondering if
they are going to get home-invaded that night. They are
locking their doors while they are driving because they
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are worried about getting carjacked. They are worried
about the ridiculous planning decisions that are going to
ruin the character of our inner-city suburbs. They are
worried about this government’s total disregard for
Country Fire Authority (CFA) volunteers and they
wonder what resources we are going to be able to draw
on as we move into the fire season. They are worried
about the extra taxes that they will have to pay.
If you want to talk about character, let us talk about the
man who stood up in front of Victorians before the
election and said to Peter Mitchell:
I make that promise, Peter, to every single Victorian … no
new taxes …

Eleven new taxes show us what sort of character the
Premier has.
I know that in the member for Oakleigh’s area the issue
of the sky rail is of importance to the community, but
these guys opposite do not want to talk about those
issues. Three years in, they do not even want to have an
MPI about their own achievements. Goodness me! That
would take some work to put them together — maybe
half an hour.
The matter of public importance that this government has
chosen to speak about today is about an article in the
Age. It is so ridiculous. Labor’s hypocrisy is on show
today. They do not mind helping themselves to the
public purse. They do not mind that their Speaker and
their Deputy Speaker, who were elected to uphold the
standards of this place, admitted that they stole money
from the public purse. I saw the member for Tarneit
scuttle in here and scuttle out again. Since he was
unceremoniously dumped from the Speaker’s chair, the
man has only stood in this chamber once to represent his
community. He has not even got the guts to get up and
speak in this chamber. It is a constant reminder of the
sort of character that our Premier has when he lets those
two members — the member for Melton and the
member for Tarneit — sit in this place instead of
expelling them. I challenge the Premier to come in here
and move a motion to have those two expelled from this
chamber. We will back him 100 per cent; that is for sure.
Their hypocrisy does not stop there. When the Labor
Party used public money to fund the red shirts
campaign before the election, no wonder they are
talking in their meagre press release about upping the
amount of public funds for political campaigns. They
are already taking public funds, so why not legislate for
it? They are already using the public funds that are
there to further their own campaign games. The printing
scandal that has recently come out is an indictment of
these people for their total disregard for public funds.
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Again, the hypocrisy does not stop there. Apparently it is
nothing short of the mother of all crimes for those on this
side of the house to accept money from business, but
those opposite have held a number of so-called business
functions too. Here is one: the Premier held a forum at
Candela Nuevo for which he was asking $3300 a ticket.
It says on the form ‘please note special dietary
requirements’. If you are unable to swallow lies, you
probably should not have attended that one. We have one
for the Treasurer, also asking $3300 a ticket, sponsored
by Westpac. I do not think there would be any conflict
between the Treasurer and a major banking arm in this
country, would there? Here is another one for the
Treasurer. This one is sponsored by Latrobe Fertilisers.
Probably the Treasurer could contribute a bit of that;
there is nothing like a bit of product placement for the
Treasurer. He could spout some fertiliser himself.
The Deputy Premier did not command the lofty figures
of the Treasurer and the Premier. His tickets cost only
$2475. He is certainly not getting the same sort of return
that the others are. He does not even have a sponsor for
his event, so that is probably a measure of what the
community thinks of him. Here is one for Philip
Dalidakis. His photograph is of him without a beard. He
would not look as professional on the brochure if they
had used a photograph of him with a beard. That is also
$2475 a ticket. Here is one for Wade Noonan, the
minister at the table — trendy sideburns on that
photograph. You have stopped colouring them, I see.
The DEPUTY SPEAKER — Order! I ask the
member for Warrandyte to refer to members by their
correct titles.
Mr R. SMITH — I am quoting from the brochures,
Deputy Speaker.
Mr Noonan interjected.
Mr R. SMITH — No, I went grey ages ago.
The one with the Minister for Roads and Road Safety
would be a fun one, would it not? It was also sponsored
by Latrobe Fertilisers, so they know where to put their
product placement. This is an interesting one: it is with
the Minister for Housing, Disability and Ageing. Let
me ask the chamber: if you are paying $3300 for the
Premier and $2475 for the Minister for Roads and Road
Safety, what do you reckon you would be charged for
this minister? This one is a free event. There is no
chance of them getting any cash for that one.
Now let us look at this meagre press release that the
government put out on political donation laws that
those opposite are saying are the greatest reforms to
donation laws that the country has ever seen. I refer to
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one particular line, ‘Quotes attributable to Premier
Daniel Andrews’. He said:
These will be the strictest donation laws in the country,
because Victorians deserve to know who donates, how much,
and when.

I refer to a list of donors to which the member for
Hawthorn referred earlier, again reiterating what he
already said — that there are a number of donors who
declared certain amounts donated to the Labor Party, but
where the Labor Party is supposed to declare what they
actually received, there are some significant differences.
In this list there are over $500 000 worth of differences
between what was declared by the donor and what was
declared by the Labor Party. The most notable ones
include one of the unions, the Electrical Trades Union
(ETU). They declared that they had donated $131 000.
How much do you think the ALP declared that they had
been given by the ETU? Zero. There are other ones. The
Plenary Group said they donated more than $48 000. The
ALP seems to have forgotten that particular donation. It
is the same with Macquarie Group with their donation,
Harold Mitchell with his donation and the Westpac
Banking Corporation with their donation — I wonder if
that had anything to do with the event they sponsored for
the Treasurer. As far as being open and accountable and
as far as Victorians needing to know who donates how
much and when, it is the Labor Party that hold
themselves up as the exemplar of these lofty new
reforms, but they have actually been the ones who have
failed comprehensively to conform to the rules around
donations. With that, their hypocrisy stands for all to see.
If we are going to look at the Electoral Act 2002, then
we should be looking at inserting some things in the act
that may trip up those opposite, as has been spoken
about before. The Attorney-General should take some
interest in this. We should make it a provision in the act
to identify where members live. When the member for
Keysborough is living some 30 or 40 kilometres from
the electorate he purports to serve, then maybe we
should be putting those details out there. We should
also be looking at being able to expel those who rort the
public purse. We would certainly see the back of the
thieving member for Tarneit and the rorting member for
Melton as well as all those who will eventually be
caught up in the Ombudsman’s investigation into the
red shirts scandal. We might see a number of people
leaving this chamber if we ever had those provisions
inserted into the Electoral Act. The fact of the matter is
that in this Parliament we have seen rort after rort after
rort from those opposite. It seems to be a Labor staple.
It seems that you cannot be a member of the Labor
Party unless you are rorting the system. I am sure those
opposite do not see it as stealing; they just see it as an
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opportunity. Those who sit around trying to find ways
to rort the public purse are quite shameful.

for breaches, and penalties on accessing public
funding when a party is in breach.

On this side of the house we support electoral reform.
We support donation reform. We think that the right
thing to do would be for the Premier to sit down with
the other parties that are represented in this place and
find a way forward that does not so blatantly favour one
side. If a Liberal government ever came in and said,
‘We will continue to let those donors who donate to the
Liberal Party continue to donate, but we are going to
ban any donations from the unions’, we would quite
rightly be held up to ridicule. That is why our major
mastheads have held the Labor Party up to ridicule. The
way the government has approached this position is
almost Stalinist — making sure that all others are at a
disadvantage. How can the one born-to-rule party, with
the most arrogant Premier the state has ever seen, even
suggest these ridiculous reforms?

We know that these reforms are necessary. I just heard
the member for Warrandyte describe them as Stalinist.
Totally outrageous — he called them Stalinist. I can
understand why the member for Warrandyte is very
concerned about them, because his leader is a Leader of
the Opposition who is up for sale. He was up for sale
when he was the Minister for Planning — the dodgiest
planning member in this state’s history — and should
the people of Victoria ever have the misfortune of him
being the Premier of Victoria, he will be up for sale. He
will absolutely be up for sale.

I will end with a quote from the Leader of the Greens in
Victoria, and he got it in one:
Dodgy deals are in Dan Andrews’s DNA.

I think we can all agree with that. We know the man,
and we know about his complete lack of character.
Mr STAIKOS (Bentleigh) — It is a pleasure to rise
to speak on this matter of public importance (MPI),
which in many ways goes to the integrity of our system
of town planning. In an electorate like mine, there are
few issues that are more on my constituents’ minds than
town planning. I think proper town planning and proper
planning for the future would demand that. Central to
that is a high level of probity and regard for the future.
This MPI and the donations reforms that the
government announced this week go exactly to that
point. What the government is delivering is the
toughest political donations regime in this country of
any jurisdiction in Australia. Our reforms are
absolutely clear. We will reduce the disclosure limit to
$1000 from $13 500. We will introduce a
$4000 donation cap over a four-year parliamentary
term, which will limit donations to political parties,
associated entities and third-party campaigners. We
will ban foreign donations. We will require all
donations over $1000 to be disclosed to the Victorian
Electoral Commission (VEC) in real time, which will
then be made available to the general public. We will
require associated entities, political parties and
third-party campaigners to submit an annual return to
the VEC, showing all donations over $1000. Of
course, there will be tough new penalties, including
fines of $44 000 and imprisonment of up to two years

The revelations this week would have made Sir Joh
blush. The fact that we have got this so-called industry
forum — they call it an industry forum when there were
two participants in a penthouse. What, was it held in the
spa bath in this luxury penthouse? You know,
‘rub-a-dub-dub, three men in a tub’. That was not a
forum. A forum where the only qualification was you
had to pay $10 000 for entry to the penthouse? The
Deputy Leader of the Opposition said, ‘Oh no, it was a
genuine forum. There were seven people there’. Well,
seven people — that includes the staffers and there
were actually two developers there.
The Leader of the Opposition said, ‘Well, this is fake
news. Produce the invoice. Where is the invoice? There
is no evidence’. I have got the invoice here, and the
invoice has a Liberal Party logo at the top and Kilsyth
electorate conference, Liberal Party of Australia:
$10 000 into the account of the Kilsyth state electorate
conference. Not only have we got that; we have even
got the email from which it was sent, and the email was
from Emma.Gallagher@parliament.vic.gov.au. Emma
Gallagher at the time — she may still be now — was
the electorate officer for the office of the Deputy Leader
of the Opposition.
Next time I hear those opposite get on their high horse
about them not using electorate office staff —
taxpayer-funded staff — to campaign — well, they
have gone one further. They have used their electorate
office staff, their taxpayer-funded electorate office staff,
to send a dodgy invoice to a developer for a bogus
forum. In fact I am holding a forum next week: a local
bus services forum, and entry is free. There were no
penthouses available in the Bentleigh electorate. I have
had to settle for St John’s church hall, but that is
absolutely fine.
Speaking of buses, it is pretty sad that the Leader of the
Opposition has thrown his deputy under a bus. I think
that is absolutely very sad, but I suppose desperate
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times call for desperate measures. This morning when
the Liberal leader arrived, he even had a staff member
preoccupy the press at the back door and distract the
press so that he could scurry in through another door
into the Parliament. He thought that the press would not
notice, but Brendan Donohoe tweeted:
Lib leader Matthew Guy seen going in front door parl at
8.10 a.m. while media waited with his staffer at back door.
Didn’t have early meeting.

We are onto you, Leader of the Opposition, we
certainly are onto you. There are a number of
transgressions of the dodgiest planning minister in
Victoria’s history that I will go through, but at the top
of my list is one that was revealed recently. In 2014 in
the Forrest Hill development in South Yarra, Liberal
Party donor Michael Yates made a $36 million profit in
the space of just a few months, courtesy of a decision of
the then planning minister who, of course, called in
Mr Yates’s development —
Ms Staley — On a point of order, Speaker, standing
order 118 says that:
Imputations of improper motives … are disorderly …

I would also refer you to Rulings From the Chair,
page 57. It says:
… personal reflections are out of order and will not be
accepted by the Chair.

I would ask you to ask the member to desist.
Mr Noonan — On the point of order raised by the
member for Ripon, Deputy Speaker, I was sitting here
during the member for Warrandyte’s contribution,
which was of course colourful.
Mr R. Smith interjected.
Mr Noonan — Colourful, I would say, member for
Warrandyte. In fact he, one by one in relation to many
of us in the chamber, gave some character assessments.
I do not really see the difference in terms of the
contribution the member for Warrandyte made to this
chamber as opposed to the very good contribution from
my good friend the member for Oakleigh.
Honourable members interjecting.
Mr Noonan — Bentleigh. I knew there was a
‘leigh’ in it.
Mr R. Smith — On the point of order put forward
by the member for Ripon, Deputy Speaker, the matter
she raised should be considered on its own merits, not
in relation to other portions of the debate. May I also
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say that if the minister at the table or indeed any of the
ragtag group behind him had an issue at the time, they
could have invoked standing orders 118 or 120 or
indeed even the precedents set by former Speakers. I
ask you to uphold the point of order raised by the
member for Ripon and make a call based on the
position put forward by the member.
The DEPUTY SPEAKER — I ask all members in
this chamber to desist from making imputations about
other members. I ask also that members refer to other
members by their correct titles. I think that if all
members do abide by that standing order we will have a
much better functioning house.
Mr STAIKOS — I am referring to matters that are
on the public record. It is a matter of public record that
when the Leader of the Opposition was planning
minister he called in a development in South Yarra, the
Forrest Hill development, which had a preferred height
limit of 13 storeys, and gave his Liberal donor mate
31 storeys, and in the space of just a few months the
windfall was $36 million. How much do you think —
Honourable members interjecting.
Ms Staley — On a point of order, Deputy
Speaker — and I thank you for your previous ruling —
you would note that without question the member is
now defying your ruling and has gone back to ascribing
improper motives to the Leader of the Opposition in
suggesting that two events were linked when they were
not linked. That is exactly what this standing order is
about. You have just ruled on it and the member has
completely disregarded your ruling.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I remind
members to desist from making imputations about other
members. The member’s time has expired.
Mr WAKELING (Ferntree Gully) — What an
insipid bunch we have got here! This is the
government’s matter of public importance (MPI). We
had the member for Oakleigh, or whatever seat he
actually holds —
Mr Noonan — Bentleigh.
Mr WAKELING — Bentleigh. I am glad that the
minister at the table was in a position to rectify his own
mistake. We had an insipid attack by the member for
Bentleigh and earlier we had another insipid attack by
the member for Eltham. For heaven’s sake, this is the
government’s own MPI. They are meant to be trying to
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bring the opposition down. They cannot even get
themselves excited about their own MPI.
Let me tell you, Deputy Speaker, the people in the
gallery and the community of Victoria are not remotely
interested in what this MPI before the house is about.
What they are interested in is hearing what this
government is going to do to fix law and order in this
state, what this government is going to do to fix
carjacking in this state and why families are living in
fear of their houses being broken into at 2 o’clock in the
morning. That is what parents and families want this
government to be focused on. They want to know what
they are doing to fix planning issues in their
community. They want to know what they are doing to
fix issues like the Country Fire Authority. They want to
know what they are doing to fix problems like the
east-west link. Every other issue that Victorians are
concerned about members of this government will not
stand in this house and talk about. They know they are
going to hide from the issues that Victorians are
concerned about and talk about every other issue which,
quite frankly, people in the public gallery and in the
community do not care about in the slightest.
Government members have the audacity to stand in this
house and lecture us about the actions of opposition
members. Let us just talk about what this government
chooses to do. My colleagues before me have talked
about the Labor Party, through their fundraising arm,
Progressive Business, having organised a range of
functions. I note from a brochure that says if you were
prepared to pay $3300 you could attend a function with
the Premier. I note also that if you cancelled your
attendance within 72 hours you were still required to
stump up the full amount of money. I do note that they
cannot spell: they have ‘forfet’ on the brochure; I think
it is actually meant to be ‘forfeit’. Putting aside the fact
that on their own brochure they cannot spell, I note that
the function was held at a venue which prides itself as
being one of Melbourne’s most salubrious locations.
An honourable member interjected.
Mr WAKELING — A penthouse. In fact it is a
location where you can have champagne, cognac,
Armagnac and whisky, and have access to a collection
of 250 Cuban cigars. This wine and cigar bar, which
refers to itself as being an exclusive facility with private
meeting rooms available, is the venue that the Premier
of the state chose for Victorian businesses to stump up
$3300 for a meeting with him.
What part of that does not sound like a Premier who is
putting the thumbs in the backs of businesses across
Victoria to stump up $3300 in salubrious locations with
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a Cuban cigar in one hand and a glass of cognac in the
other? For a government that pride themselves on being
open and accountable, they are anything but. There is a
whole range of different functions that this government
have sought to involve themselves in.
This government say that they are going to bring about
reform that is going to ensure that we have the best and
strictest form of political donations in this country. Let
me tell you, Deputy Speaker, that what they are
proposing is not going to stop the flood of money that is
coming to this party through the union movement. For
members of a party that say they are above reproach,
one only need go to the annual return that has been
presented by the Labor Party that shows donations by
organisations like the CFMEU. We have seen the
actions on the activities of union officials which have
been before the courts of this state. We know that this
Premier and members of his party stand in lock step
with representatives of organisations like the CFMEU
and other unions. The CFMEU, in the financial year
2015–16, provided $266 000 to the Victorian branch of
the Australian Labor Party. Then it just gets worse.
You go down the list to the Electrical Trades Union,
$135 000; the Australian Manufacturing Workers
Union metals division, $95 000; the Australian Services
Union, $124 000; the Australian Workers Union,
$106 000; the plumbing division of the
Communications, Electrical and Plumbing Union of
Australia, $62 000; the CFMEU again, the construction
and general division, $166 000; and the Electrical
Trades Union, $30 000. Then we go on down to the
Attorney-General’s former union, the National Union
of Workers, with $153 000. The poor union of the
minister at the table, the Minister for Industry and
Employment, could only stump up $75 000. I think he
needed to put the screws on his former union to stump
up a bit more. Then there was United Voice, $84 000.
But I thought the most interesting of all was the Shop,
Distributive and Allied Employees Association (SDA),
remembering that the SDA has signed off on enterprise
agreements across the state which have seen workers in
retail establishments have their penalty rates slashed.
Those opposite can sit there and defend the activities of
the CFMEU, but the poor old SDA only has three
members in this place. We know Michael Donovan
walks into this building, sits in Strangers Corridor and
holds his faction meeting there. There are four of them
sitting at the table, and he is dictating terms. What has
that union, which has ripped penalty rates away from
workers in the state of Victoria, under an enterprise
bargaining agreement that they themselves signed off
on, done with the union dues of those workers? They
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have stumped up nearly $250 000 of money from union
members and given it to the Australian Labor Party.
That just shows you: a party that prides itself on being
open, honest and transparent is going to have a system
in place where the rivers of gold from the union
movement will still flow to the party. This is a party
that we know is dodgy, that Victorians know is dodgy.
We know this because of the activities of the red shirts.
We know they have gone all the way to the High Court
to stop that investigation. You cannot be open, honest
and transparent when you are paying for QCs to be in
the High Court to stop investigations of illegality in
your own offices. You cannot stand in this place and
say, ‘We’re going to be open, honest and transparent’
when you are defending your position of using
taxpayers funds to have QCs represent your political
interests in the High Court to stop these matters being
investigated. Then you stand up in this place and
support the rorting member for Melton and the rorting
member for Tarneit, who had their snouts in the
trough —

Wednesday, 20 September 2017

What an extraordinary day. We have got the
modern-day Bonnie and Clyde: we have got Dodgy
Hodgy, the member for Croydon, on that side, and we
have got the member for Bulleen, the Leader of the
Opposition — and aren’t they running scared? They
had a little coffee in Strangers; they had a little
bromance; they had a catch-up. They said: ‘You know,
you’re not on the same page, Leader of the Opposition’.
‘Oh, member for Croydon, we’ve got to get our stories
straight. Did you bring the board shorts to the
penthouse?’; ‘I am not too sure’. ‘Was there Grange?
Did you have a sip?’ — who knows? It is another story
in the modern-day Liberal Party.
But the main question that stands for the Victorian
division of the Liberal Party is how much more can
they stomach. We are 430 days out from the main
dance; we have 61 weeks to go. How much more can
you stomach, because there is a lot of content? I would
not be letting the member for Malvern take too many
points of order. We saw the audition from the member
for Hawthorn today. He was up and about; he went up a
few octaves. He really put his back into it today.

Mr Pearson interjected.
An honourable member interjected.
Mr WAKELING — You can defend them as much
as you like, but let me tell you: your views are not
shared by every member of the Australian Labor Party.
I note that other members of the Australian Labor Party
have actually publicly attacked those two members of
Parliament, but you can stand in this place and defend
them — defend the rorting actions of the member for
Melton. The member for Essendon is happy to support
the actions of the member for Melton, his blood
brother, his comrade in arms in the Australian Labor
Party, and he is happy to support the rorting member
for Tarneit. He does not want to see him investigated
because he rorted the Victorian taxpayer. He is more
than happy to see that money retained illegally by those
members of Parliament and to stand in this house and
support these actions.
The Leader of the Government says he is transparent,
open and honest. We know fundamentally that they will
protect rorters in their own party. We have seen these
actions already with the investigation of the alleged
activity regarding printing. This government should
stand condemned for this matter of public importance.
Mr RICHARDSON (Mordialloc) — They say he
sleeps with the light on, but the member for Ferntree
Gully has given it his best shot today. He has put the arm
over. He has said, ‘Look at me. I’m a contender’. He
sleeps with the light on normally, but he is a contender
today. Good on you, member for Ferntree Gully.

Mr RICHARDSON — No box slapping, but I
think that might happen down the track. He gets
excited. That is the question: can Michael Kroger
stomach any more of this bloke, because there is so
much baggage coming to this next election — 430 days
till the main dance — and they have got to make a call.
If they move now, maybe people will forget about it by
Christmas. Maybe people will move on and say, ‘Oh
well, you know, he got all caught up, he had all that
baggage — he was with alleged gangsters, he was in
the penthouse with his board shorts on with the Grange,
he couldn’t count how many people were at the
meeting, he didn’t know what was going on.’ That all
could be forgiven, and the member for Malvern or the
member for Hawthorn could storm forward with about
50 weeks to go and have a real crack.
An honourable member — What about the
member for Kew?
Mr RICHARDSON — The member for Kew is
probably two terms away. He is playing a straight bat.
He is shadow parliamentary secretary now. He is doing
his numbers. He has got the safe seat. He is in the box
seat, though. Is he up and about? His head is wobbling.
He loves it. He is very good. What we see is the modern
Liberal Party falling apart. It is a sad sight. We see
internal fighting, and we see leaks. The media coverage
in the Age is extraordinary — apparently it is fake news.
It is Libs leaking against Libs at the moment.
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The Leader of the Opposition just has to go down to
Woolies or Aldi for the Mortein. Aldi does a good
value deal. He has got to get that out. He has got to get
the bug spray, because he got so caught up in his own
paranoia and his own concern that now he has ex-police
officers going through his house, looking under the bed,
looking in the cupboards. Where are the bugs? He is
attacking the cockroaches. Louie the Fly is in trouble. It
would be a very scary sight. He would be going hard
with the Mortein; you would not be getting a breath of
air in his house at the moment. He is concerned that
bugs are around. Goodness me, there is a stench over
the Liberal Party. Forget about the bugs in his house;
forget about the law and order —
Ms Ward — It’s the rats in the ranks.
Mr RICHARDSON — The member for Eltham
says it is the rats in the ranks; it could be. Someone is
leaking like a sieve and dishing up stories because we did
not sit in the penthouse, we did not bring the Grange, we
did not bring the boardies and we certainly were not at
the Lobster Cave. I will just put on the record that I
cannot afford the sparkling water at the Lobster Cave, let
alone a tipple of the Grange. Goodness me, I looked at
the menu, and it is about $460 for a platter. He went in
there, did not know who he was meeting, just thought,
‘I’ll sit down at someone’s table. I’m just looking for a
free feed and a handout, like a good Leader of the
Opposition — any cash going? How many bags full?’.
He filled his boots that night though, and he did not just
have a sip — he got stuck in and had a good go at it,
because he knew cash money was at the other end. The
leaked recordings tell that. The theory was that as long as
it was $1 below disclosure it was fair game. You do not
have to declare anything. Get it in. It does not matter who
it was from. It could be from alleged Mafia figures. It
blows his law and order rhetoric to pieces; it absolutely
tears it to pieces.
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again. Maybe it is three strikes and he might have one
more go, but he is in extreme trouble at the moment.
The Leader of the Opposition jumped on Neil Mitchell,
and was that not another fantastic performance? We
had the program with Tom Elliott, which was character
assassination 101, and it was of his own doing. He went
forward and suggested that everyone refer themselves
to IBAC. I am on the Independent Broad-based
Anti-corruption Commission Committee. Our chair is
the member for Rowville. When you refer to IBAC,
you actually have to allege corrupt conduct. You have
to suggest to IBAC that you know of corrupt conduct
that is occurring. So when he fronted up with his letter,
he would have had to have said, ‘I allege this corrupt
conduct is occurring. Can you investigate?’. What a
parallel universe — out-of-body Matty, out-of-body
Leader of the Opposition. I do not know how many
were at the dinner. It could have been 20 bags full, it
could have been 10, it could have been seven. Then you
have got a parallel universe where he is going forward
and referring himself, as if he is another figure, to
IBAC. What an extraordinary case.
Then he absolutely fumbled through Tom Elliott. His
judgement was called into question. Then we get to the
latest issue. He goes on Neil Mitchell and, goodness
me, what an absolute train wreck.
I don’t even know which meeting they’re referring to … I
didn’t run the meeting. My understanding is — I take it from
reading this — I met someone. I probably met 300 people —

three hundred people —
in that part of the year.

I do not know how many bags full there were during
that time. Was it a cash meeting? Was there lobster
there?
There is no specifics attached, there is no allegations attached.

But then this is the latest iteration — issues with
invoices, inaccuracies in stories. The Deputy Leader of
the Liberal Party — I like the member for Croydon —
comes out with some great zingers every now and then.
He rolls up and rolls the arm over and gives us a bit of a
chuckle every now and then. I think he is a decent
bloke, but I tell you what: I expect people to come out
tomorrow and be saying, ‘We have got full confidence
in the Deputy Leader of the Liberal Party’, and then by
next sitting week he could be toast. He could be
absolute toast. I mean, the bloke is walking around and
he has got his head down. He is concerned because
once again, like when he came out supporting cuts to
penalty rates, he missed the memo. He probably did not
read the internal party notes. He was against his leader

Neil Mitchell said:
But was there an invoice attached?

The Leader of the Opposition said:
Well, I wouldn’t have thought so for a meeting.

The Liberal Party of Victoria do not normally attach an
invoice. Normally they just say, ‘Is there a sack? Is
there a paper bag? Is there enough? If it is too much, if
it is over 13, we are in a bit of strife. We have got to
declare it. Just get the bags full — but over 13, no. We
do not want any part of that’. Normally they do not
attach an invoice, and this is probably an exception for
those opposite in this instance.
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The Leader of the Opposition has form. While he was
the Minister for Planning, of course, there was
Fishermans Bend — just an absolute outrage over the
rezoning of land. He will not turn over the cabinet
documents; it would be the end of him tomorrow if he
did that. He knows that. He tries to put forward a strong
stance on law and order. It is a serious issue because it is
alleged organised crime — people who we are keeping
out of the racing industry and out of Crown Casino. We
respect Victoria Police and the judgement of the chief
commissioner. That is the baggage that the Leader of the
Opposition carries.
When we go forward to the debate with David Speers
and we sit down with Sky News and there are the
100 undecided people, what are they going to say?
What are they going to say when the Premier says,
‘This bloke, the Leader of the Opposition, sat down to
dinner with Tony Madafferi and other alleged figures.
He sat down to dinner with them’. What of those
100 people in the forum? They are not going to be
undecided by the end of the night. His law and order
agenda will be blown to pieces.
I am not for giving advice to the Liberal Party, but
everyone on that side knows there is baggage and that
is why people are leaking like sieves. They are worried.
They are concerned. The federal overlay is a big issue
in Victoria. Federal seats will be absolutely blown to
pieces. The time to act on the Leader of the Opposition
is right now. There is far too much baggage. We have
now had five instances where his judgement has been
called into question. He cannot lead this state. He does
not have the integrity to lead this state. He cannot
remember facts, but he tries to drill us about facts and
issues and figures. He comes in here and puts himself
forward as the crusader for victims of crime. All the
misery that has occurred at the hands of people who he
has dined with — he has to look those victims in the
face, he has to look them in the eye and be honest with
them and tell them that his judgement is being called
into question. He is not fit to lead.
To those opposite: I like the style of the member for
Hawthorn. He has got good vocals. He has got the
passion. You should have seen how many people were
in here. It was amazing. It was amazing to see all the
frontbench prospects coming in. All the backbenchers
rolled up and said, ‘Johnny, we want to see the member
for Hawthorn in action because he might be the real
deal’. The member for Malvern has been answering
more questions. He had a good suit on the other day. He
looked sharp. He got the hair done. He is looking great.
He has got good specs. They are your two men
because, lo and behold, you would not be going to a
female on that side, would you? You would not, no.
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You would not be. It is only the blokes. It is a boys club
over there. So give it a go — it is Micky or it is Johnny.
The DEPUTY SPEAKER — The member’s time
has expired.
Mr T. SMITH (Kew) — It is my pleasure to follow
the ill-informed and indeed misled member for
Mordialloc on this important matter of public
importance as submitted by the member for
Keysborough. I remind the member for Mordialloc that
at the present moment no less than IBAC, the police
and the Ombudsman are all investigating his
colleagues, as leaked by his colleagues.
The reason why, for example, Khalil Eideh, a member
for Western Metropolitan Region in the upper house and
indeed the Deputy President of the Legislative Council,
has been referred to IBAC is because he allegedly
misused his printing allowance to pay for Labor Party
branch memberships. The reason why, for example, the
police are investigating the rorting member for Melton
and indeed the rorting member for Tarneit is that they
lied about where they were living and pocketed an extra
$200 000 between them on the taxpayer dime. The
Ombudsman is investigating a good number of the
member for Mordialloc’s colleagues for erroneously and
fraudulently using electorate office staff to campaign for
the Labor Party in the lead-up to the last election. I am
not prepared to sit here and be lectured to by the Labor
Party — the rotten, stinking Labor Party of Premier
Andrews — with their shoddy, shoddy dealings and their
rorts that have been, can I say, leaked to all and sundry
by their own colleagues. This is the standard of modern
Labor, and this is the standard that I have become
accustomed to watching as they have gone about their
business over the last three years.
I have got some questions, actually, that I do not feel
have been answered sufficiently by the Premier and his
rorting members and ministers. Why is the member for
Melton, who is being investigated by the police for
rorting $100 000 of his second residence allowance,
still a member of Parliament? When he retires he will
get a publicly funded pension worth millions. Why has
the Premier not been insistent that the member for
Melton pay back the full amount he rorted
immediately? Why is the member for Tarneit still a
member of the Labor caucus despite rorting his second
residence allowance to the tune of tens of thousands of
dollars whilst Speaker? Why did the Premier spend
millions of taxpayers money opposing the
Ombudsman’s investigation into Labor’s misuse of
electorate staff in the lead-up to the 2014 state election?
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Why has the Premier never distanced himself from
CFMEU secretary John Setka, a man who has been
charged with in excess of 40 crimes? Setka’s good mate
Mick Gatto said of the Premier’s relationship to Setka:
I don’t believe Daniel Andrews should cut his ties with
him … John’s a good man, he’s a good union leader. He’s got
the interests of the people at heart and he’s doing the right
thing and I think Daniel Andrews is doing the right thing
supporting him.
… ‘I like Daniel Andrews. I’ve bumped into him a couple of
times and he seems like an astute sort of person — he seems
pretty genuine’ …

That was Mick Gatto. What did the Premier say when
he bumped into Mick Gatto? We do not know.
Peter Marshall has an unlimited pass into the Premier’s
office. He is a well-known associate of Mick Gatto and
the Khoury brothers. The Premier frankly needs to
come clean on what Peter Marshall has on him. We
would all love to know that as the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017 seems to
be stalled in the upper house.
The Premier must also come clean on what transpired
at the April 2016 meeting between him and Peter
Marshall, which resulted in the most catastrophic chain
of events that has seen not only every top-level fire
official sacked but his office abandoning him, including
his former chief of staff Mr McLindon, his deputy chief
of staff Mr Kear, his head of policy Ms Dickinson and,
most recently, his industrial relations adviser
Mr J. P. Blandthorn. Does the Premier agree with Mick
Gatto, who says Peter Marshall is a man who ‘should
be running the country’ Did any Labor MPs attend the
United Firefighters Union ball in 2015 that Mick Gatto
also attended?
Why did the Premier stand by the ALP’s assistant state
secretary when he admitted to destroying the
dictaphone that was stolen from the 2014 ALP state
conference and which belonged to a Fairfax journalist?
Just to remind everyone what the Age said about the
assistant state secretary’s conduct:
When you have someone who confesses publicly that he took
possession of a dictaphone that was not his, listened to it,
downloaded and played the recordings to others, and then
destroyed the recorder — all in clear contravention of the
law — then I would have thought he would face the
consequences, even if that led to diversion.

Why did the Premier lie about his staff providing stolen
dictaphone recordings to the media when it could only
have come from his office?
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Why did the Premier sack the privacy commissioner
when he raised concerns about the Premier’s plot to
seize his own cabinet members’ phones and audit them
to find out who was leaking against him? Why? So
many questions, so few answers from the masters of
transparency, decency and all that is apparently good in
public life. They have all gone a bit quiet over there —
Honourable members interjecting.
Mr T. SMITH — Here we go! But when you read
out these conga lines of rorts, sleaze, misdoings and,
frankly, criminal behaviour that permeate this rotten,
sleazy Labor government that has lost a minister for
chauffeuring his dogs from one end of the state to the
other — what a disgrace! That former rorting member,
Mr Herbert, used the limousine that is provided to a
minister to undertake ministerial business to take —
what are the names of his dogs? Patch. What was the
other one called?
Mr R. Smith — Ted.
Mr T. SMITH — Ted. Patch and Ted. Who could
ever forget Patch and Ted? He took them from his
home in Melbourne to Trentham.
An honourable member interjected.
Mr T. SMITH — Yes, I did. The very core and
culture of this Labor government is so rotten, how
could we ever trust them when they come up with a
one-page press release on a Monday afternoon,
working in cahoots with the Age investigation unit,
better known as the ‘Labor Party dirt unit’, as they go
about this tawdry and, dare I say it — so transparent
were Monday afternoon’s activities that I was like —
Honourable members interjecting.
Mr T. SMITH — Oh, here we go. There was a
one-pager about campaign finance reform. What does
campaign finance reform really mean? It means that the
Labor Party will keep its affiliation fees from all its
unions to the tune of hundreds of thousands, if not
millions, of dollars, and every other political party will
have a substantial cap on donations.
I will put on record the fact that I think campaign
finance reform is long overdue in national politics and
state politics. I put on the record that I loathe
fundraising. It takes up a lot of time; no-one likes doing
it. I think the question has to be answered: is the public
prepared to pay for election campaigns far more than is
currently the case? I am interested to see where this
debate goes, but I do think that once the public
understand they will be paying for far more of our
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elections than is currently the case, far more so than
either the private sector or indeed the union movement
is, they may not be very happy about that. But let us
have that debate because I think it is an important
debate to have.
What I do know is that the Labor Party are not going to
sacrifice the millions of dollars they will be getting in
affiliation fees from their member unions in any way,
shape or form. This announcement is a sham. This
announcement really is a diversion, concocted to
provoke a conversation. It is not real reform, because if
it was real reform, everyone would be treated the same
way. There is no way known that Labor is going to treat
the unions the same way as other legitimate donors are
currently treated. They will treat the union movement
as a special case because, quite frankly, 80-odd per cent
of Victorian Labor’s revenue comes from affiliation
fees from trade unions. The Premier is many things, but
he is not going to sacrifice his home-ground advantage,
which is the rivers of gold from the union movement.
If a bill ever comes before this house on campaign
finance reform, I will be very interested to see how it
treats affiliation fees and indeed the union movement
more broadly. I am prepared for the conversation. I am
prepared for the debate. I think it is a good debate to
have, and I think it is important that we look at
reforming our campaign finance laws, because
transparency is good for democracy.
I know, as someone who has been a member of
Parliament now for three years, that donations and
indeed fundraising are the bane of a lot of our lives. So
if the public are prepared to pay for more of our
elections, that is fine, but let us have that debate so they
are fully informed about what it actually means. Let us
also ensure that there is a level playing field and that the
rules are applied to all.
I am slightly sceptical and cynical about the timing of
this announcement, knowing that the Labor Party has a
Northcote by-election that it is predicted to lose. The
Greens have been talking at length about campaign
finance reform in this place for many years, which
Labor has mocked them for. I just think we should be
well aware of the political context in which this debate
was launched on Monday, as it were, with the Age
newspaper in cahoots.
Ms GREEN (Yan Yean) — I am pleased to join the
debate on the matter of public importance, which was
proposed by the Attorney-General. It states:
That this house notes:

(l)
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the important donation reforms announced this week by
the Andrews Labor government;

(2) that these reforms stand in stark contrast to the Leader of
the Opposition’s secret penthouse meeting outlined in an
article published —

yesterday, on my birthday —
… in the Age titled ‘$10 000 for access to Guy’.

This revelation yesterday is consistent with many of the
nasty smells we have had around this Leader of the
Opposition. Whether it is a smelly old lobster with a
smelly old mobster or whether it is a smelly old fish
down at Fishermans Bend, there has been a stench
about this man since the get-go —
An honourable member — Day one.
Ms GREEN — Since day one, since he first
dipped his toe into the political waters, since he first
dipped his toe into the electorate of Yan Yean and
tried to run for that in 2002. I am pleased to say I have
stood here ever since.
I know he hates me for that; I know he cannot bear it,
because he figures he would have been Premier before
this time. He figures he could have continued with his
dodgy work for mates. He has been in it up to his neck
ever since then. Since he entered the Parliament in 2006
as a member in the upper house his connections have
continued to be dodgy. He took it to an extra level as
the Minister for Planning. We can see, and the media
reports of that dinner at the Lobster Cave show, that as
the Leader of the Opposition he will never change.
There has never been a more important time to ensure
that we have transparency of donations and process in
this state.
My community has had to look over its shoulder
continually with the interference of this man even
before he scuttled off to the leafy eastern suburbs to a
safe seat. The only time he was ever interested in
Melbourne’s north, where he says he was brought up,
was when he was doing dodgy backroom deals and
talking about what the next piece of the action could be
in terms of destroying our green wedge, and when he
was dealing with the dodgy Mr Hays of the world — a
man who owned a piece of land in Wattle Glen and
who had run a reign of terror over local people there,
menacing them and repeatedly lobbying successive
councils in Nillumbik. I am sure that his connections go
back to the Kennett era, which saw Nillumbik council
sacked not once but twice because of their interference
in planning decisions in Nillumbik.
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Let me tell you, they are back again now they have got
a Liberal mayor in charge of the Shire of Nillumbik.
Peter Clarke was appointed to a very senior position by
the Baillieu government and then had to resign; he had
to be dismissed because of dodgy behaviour. The
owners of that land in Wattle Glen, that same piece of
land off Mannish Road, are now having conversations
with the Liberal mayor in the Shire of Nillumbik. He
was on his feet at an event attended by the member for
Eltham when he actually said that he thought we should
have a train station at North Eltham. This is in a flood
plain, in a green wedge zone, and it comes up every
electoral cycle because the people who stand to benefit
from moving that urban growth boundary have been
longstanding backers of the Liberal Party. It goes right
back to the opposition leader himself. Prior to the 2006
election —

Ms GREEN — I know that those opposite would
like to shut down this conversation. I am going to move
now to a piece of land at 60 Watts Road, Doreen. What
we discovered shortly after the change of government
in 2010 was that in 2011 we had a logical inclusions
process auspiced by the now opposition leader, then
Minister for Planning. My community at the time
described it as ‘illogical conclusions’. There was a
parcel of land at 60 Watts Road, Doreen. The opposite
end of it abutted Hazel Glen Drive and the western
flank of it immediately abutted Plenty River. Out of the
blue we had this proposal: ‘We’re going to donate some
land for public open space and in response there will be
80-plus housing lots’. It did not go through a proper
council process; there was no community consultation.
Out of the blue it was sitting there for the logical
inclusions process.

Mr Wakeling — On a point of order, Deputy
Speaker, the matter of public importance is not an
opportunity for the member for Yan Yean to make
spurious claims against a member of this house. I ask
you to ensure that she desists from continuing with the
remarks she is making.

We got out there and the community marshalled its
forces. They formed a group called DRAG, the
Doreen Residents Action Group, and proudly wore
T-shirts saying, ‘We’re in DRAG’. They got out there
and they opposed this. They protested right in front of
the then planning minister at a nice cosy luncheon that
he was having at the City of Whittlesea —
conveniently on a Friday, so it was great he was local.
The Wednesday after it was sheeted to be a logical
inclusion. The residents group showed up, and boy, he
did not like it. Mr Ondarchie, now a representative in
Northern Metropolitan Region in the other place, did
not like it either.

The DEPUTY SPEAKER — Order! As I have
made known before, I ask all members to desist from
casting aspersions on other members. The member for
Yan Yean, to continue.
Ms GREEN — The land in question in Diamond
Creek, not far from this proposed train station, has been
owned by the Gange family. Mr Jack Gange was
actually a candidate for public office at the 2010
election for the electorate of Yan Yean. The local
Liberal Party convention was overturned and the matter
was not allowed to proceed because someone
purporting to represent the interests of Exhibition
Street — the now opposition leader — actually came to
the convention and said, ‘You have to have Gange; he’s
donated a five-figure sum to the Liberal Party’. That is
what they were up to. It was reported in the media at
the time —
Mr Wakeling — On a point of order, Deputy
Speaker, the member is defying your ruling. This has
been a wideranging debate, but this is not an
opportunity for the member for Yan Yean to impugn
the member for Bulleen, and I humbly request that you
bring her back to the debate.
The DEPUTY SPEAKER — Thank you, member
for Ferntree Gully. As I have previously iterated in this
house, I ask members not to cast aspersions on other
members. This indeed has been a wideranging debate.
The member for Yan Yean, to continue.

These people have got form. They have also got form
with the people that established Taxed Out and were
opposed to the growth areas infrastructure contribution.
Of course they were opposed to paying developer
contributions in exchange for developing their land, so
the former planning minister shifted the urban growth
boundary to include Wallan and Beveridge and that
convenient hill that had ‘ALP out’ on the side of it.
That was the proponent that backed them. These people
have got form.
We support donation reform. The question for those on
the other side is the new leader, or will they support
donation —
The ACTING SPEAKER (Mr Carbines) —
Order! The time for debate on the matter of importance
has expired.
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
(GOVERNANCE) BILL 2017
Second reading
Debate resumed.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to this debate on the
Serious Sex Offenders (Detention and Supervision)
Amendment (Governance) Bill 2017. Can I note from
the outset that the opposition, through the member for
Box Hill, has circulated some proposed amendments,
and I would shortly like to deal with those amendments.
I say from the outset that the management of serious
sex offenders in this state is a significant issue. This
matter came about after the tragic murder of Masa
Vukotic. As we all know, she was horrendously
murdered when she was out in her community in
Manningham. As a consequence the actions of the
perpetrator, Sean Price, were the subject of an
investigation, which became colloquially known as the
Harper review. It was a review of the complex adult
victim sex offenders management system.
As the second-reading speech identifies, this bill is
seeking, as a consequence of that review, to establish
the Post Sentence Authority, which will be a new
authority that will create a new body solely focused on
the post-sentence scheme. It will encourage
independent and proactive oversight and improve
accountability. This new authority will take over the
responsibility of the detention and supervision order
division of the Adult Parole Board of Victoria (APB). It
is imperative that this authority when implemented is
implemented correctly.
I will firstly come back to the Harper review. The
Harper review, which was released to the community in
April 2016, provided the government in November
2015 with 35 recommendations. As of today only seven
of those 35 recommendations have actually been
implemented by this government. The bill before the
house seeks to introduce another 14 recommendations,
which will mean that even if this bill passes the
Victorian Parliament, there will still be
14 recommendations outstanding. Let us remember that
the Harper review was a review into serious sex
offenders and ways in which we can change and
improve our justice system to better protect Victorians.
One can only think that this is a government that has
dragged its feet on this important issue. Everyone
understands that you need to take recommendations and
put those through the work of parliamentary counsel to
introduce them into the house. When we are talking

Wednesday, 20 September 2017

about serious sex offenders, and when the government
has seen fit to undertake a review on identifying how to
improve the system, the government is still dragging its
feet because 14 recommendations are still not being
implemented.
In terms of the amendments that have been
foreshadowed by the member for Box Hill, the first
relates to the charter of human rights that applies in the
state of Victoria. The current operation of the parole
board is exempt from the charter. But under these new
legislative changes this new organisation, this new
body, will in fact not be exempt from the Charter of
Human Rights and Responsibilities, so we will have a
perverse situation where this new board is going to be
required to place a greater emphasis on the human
rights of perpetrators of crimes than on the victims.
I do not know if the government has done this by
design or if this is merely an oversight on the
government’s behalf. I would hope on behalf of
Victorians — and I hope, seriously, on behalf of the
government — that it is in fact an oversight and I would
hope the government would agree to accept the
amendments that have been put forward by the member
for Box Hill.
But let me put that issue to one side. Victorians would
be outraged if the net effect of this bill is that with this
new authority we will see that the rights of victims are
not going to be placed on the same footing as the rights
of criminals, particularly serious sex offenders. I think it
behoves this government, and I call upon the next
speaker to confirm whether it will pick up this and the
other recommendations. It is important that we have
certainty around the legislation before the house so that
Victorians will know that the rights of victims will not
be placed second to the rights of serious sex offenders.
The second amendment that has been put forward by
the member for Box Hill relates to the capacity of the
chair and the deputy chair of the new authority. Under
the proposal the Governor in Council, on the
recommendation of the minister, may appoint a
chairperson and deputy chairperson to the authority.
While retired judges may be appointed to the authority,
the chair may be a lawyer with as little as five years’
experience. This is contrary to the operations of the
current adult parole board, where the chair and deputy
chair can only be a current judge of the Supreme or
County courts or a retired judge of the Supreme,
County, superior or intermediate courts.
We in opposition believe it is imperative that this new
body will have the same level of leadership that applies
to the current operations of the adult parole board. The
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amendment that has been put forward by the member
for Box Hill will require that the chair and the deputy
chair of the authority have the same qualification
requirements as that of the current chair and deputy
chair of the APB. It is imperative that the community
can have confidence in the operation of this new
authority. Again I call upon the next speaker for the
government to confirm that it is the government’s
intention that it will be accepting this very important
amendment that has been put forward by the member
for Box Hill.
The third important amendment that has been put
forward by the member for Box Hill regards
representation of victims of crime. Under the bill the
new authority will be expected to have a maximum of
10 members with judges, lawyers and community
representatives who have expertise and experience
relevant to the functions of the authority. So under the
definition that is proposed the authority may be without
anyone who represents the interests of victims of crime.
Let me tell you that victims of crime deserve our
respect and they deserve to have a seat at the table.
I look in my own community at the work of Bev and
Noel McNamara. Every Saturday morning Noel is
selling sausages to raise money for victims of crime. He
took the tragedy of the murder of his own daughter and
turned that into a positive to provide a support
mechanism for other victims of crime. It is imperative
that under this government victims of crime are
guaranteed of having a seat at the table under this new
authority, and the opposition has put forward an
amendment to say that at least two members of the
authority will be victims of crime or representatives of
victims of crime. It is fundamental that the community
accepts that this new authority will have the best
interests of Victorians at heart, and the only way this
government can ensure that is by agreeing to and
accepting the proposed amendments that have been put
forward by the opposition.
Mr McGUIRE (Broadmeadows) — This is an
important piece of legislation because it is going to
make Victorians safer. This is a critical priority of the
Andrews Labor government, and this is another reform
that addresses a key issue about how we deal with some
of the state’s most serious offenders. The Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Bill 2017 goes to the proposition of
creating a Post Sentence Authority. The authority will
provide independent and rigorous oversight of the
post-sentence scheme, which provides for the detention
or supervision of serious sex offenders who pose an
unacceptable risk to the community after prisons. This
is the key proposition here.
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The authority will also oversee the detention or
supervision of serious violent offenders when the
scheme starts this year. The authority will consist of up
to 10 members, who will be a mix of former judges and
magistrates, lawyers and community members with
relevant expertise. To put this in context, the
independent Adult Parole Board of Victoria (APB)
deals with the supervision and detention of serious
offenders. The new authority will allow the adult parole
board to focus solely on parole.
Multi-agency panels consisting of Victoria Police, the
Department of Health and Human Services and the
Department of Justice and Regulation will be created to
reduce the risk of reoffending. The panels will have the
responsibility for managing offenders subject to the
post-sentence scheme, ensuring all relevant authorities
are focused on reducing the risk of reoffending and
keeping the community safe. So they are the key
priorities. As has been stated by other speakers, the
establishment of this new statutory authority is a key
recommendation of the Harper review.
To go to some of the other issues that have been raised
by the circulated amendments from the member for
Box Hill, if I can provide some further detail to the
house, the first proposition is to:
Make the Post Sentence Authority exempt from the Charter
of Human Rights and Responsibilities Act … As you know,
the authority will assume the current roles and function of the
DSO division of the adult parole board. In his 2013 report,
Mr Ian Callinan, AC, recommended at measure 8 that the
APB be exempt from the charter.

So operating under the Charter of Human Rights and
Responsibilities Act 2006 will not in any way prevent
the new authority from doing its job, which is to keep the
community safe. Only the courts can decide who is
subject to the post-sentence scheme and what conditions
are imposed on the offender. The Serious Sex Offenders
(Detention and Supervisions) Amendment (Governance)
Bill is about ensuring that the post-sentence detention
and supervision system is supported by an independent,
rigorous and accountable governance framework. The
bill establishes a new independent body, as I have
outlined, the Post Sentence Authority, to take over from
the adult parole board. The new authority will be a public
authority under the charter. This is consistent with the
arrangements in place for other bodies and agencies
under the post-sentence scheme. The paramount
consideration for decision-making under the
post-sentence scheme will continue to be the safety and
protection of the community.
The second proposition that the opposition has put
forward is to:
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Amend the bill to require the chairperson and deputy
chairperson of the authority have the same qualification
requirements as the current chair and deputy chair of the adult
parole board, that is a current judge of the Supreme Court or
County Court or a retired judge of the Supreme Court, the
County Court or their equivalents. The bill as drafted has a
threshold requirement of five years as a lawyer.

The authority will be led by a chairperson and deputy
chairperson. Only former judicial officers, former
magistrates and Australian lawyers with at least five
years’ experience can be appointed to the chairperson
and deputy chairperson positions. This is because they
may be required to identify and resolve legal questions
as part of their roles. The five years practice
requirement for lawyers is consistent with the eligibility
criteria for the appointment of judicial officers. It is a
minimum benchmark. The APB is made up of sitting
and retired judicial officers and magistrates and other
full-time and part-time members and is chaired by a
sitting or retired judge of the Supreme or County courts.
Similarly, at least one of the members of the APB’s
detention and supervision order division must be a
sitting or retired judge or magistrate. The key difference
is that sitting judicial officers or magistrates will not be
able to be appointed to the authority. This will enable
members to focus on their key functions, monitoring
compliance with supervision or detention orders made
by the courts. So I hope that added detail helps in
providing further information about how the system
will work.
And the third proposition is:
Consistent with … approach of ensuring that the perspective
of victims of crime is considered, amend the bill to require
that at least two members of the authority are victims of crime
or their representatives.

This is something that the member for Ferntree Gully
has also emphasised. On a number of occasions I have
heard him reference the McNamara family and the
tragic circumstances that they went through. So to give
the membership of the authority some extra detail, the
authority will consist of a board with up to 10 members.
Members will be appointed by the Governor in Council
on the recommendation of the responsible minister, the
Minister for Corrections. They can be appointed for a
maximum term of five years and can hold office for a
maximum of nine years. The members will be a mix of
former judges and magistrates, Australian lawyers with
at least five years’ experience and community
representatives with relevant experience or expertise.
This mix of people will provide a diversity of views —
that is the clear-cut aim. On advice that I have been
given, the membership requirements are broad enough
to allow victims of crime to be considered for
appointment. So that proposition is there.
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There are already mechanisms in place for victims to be
kept informed and consulted about certain decisions
under the post-sentence scheme. That is obviously an
important initiative to try and keep the lines of
communication open so that people who have been
victims and who have survived know and understand
what is happening. Registered victims of an offender
are informed about any applications for orders in
respect of that offender and may make a submission to
the court. The court must consider the victim’s
submission. That I think is a practical way of
addressing any concerns that victims might have. In
addition registered victims are notified about any
directions to offenders currently given by the adult
parole board and that will be given by the authority.
These victims can make submissions about proposed
directions that may be given to an offender that must be
considered by the authority. So here is the direct link to
the victims; here is how they can have a connection so
that their voices will be heard and how that can be
taken into account by the authority.
Hopefully that addresses some of the issues that have
been put forward in the circulated proposed
amendments and by other opposition speakers. This is
an important reform by the Andrews government that
overwhelmingly is in the public interest and will make
people feel safer in the community. It addresses the
issue about what we do with serious sex offenders
when their time in prison has elapsed and how we
actually try and get the balance right to make sure that
in the public interest the community is safe and feels
secure. With that, I commend the bill to the house.
Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017. At
the outset I would like to say that the opposition is
supporting the proposed amendments tabled by the
member for Box Hill, and I will go into those in a few
moments.
The bill’s main purpose is to seek to amend the Serious
Sex Offenders (Detention and Supervision) Act 2009
and other related acts and to establish an independent
statutory authority that would be known as the Post
Sentence Authority. These matters were previously
dealt with by the detention and supervision order
division of the Adult Parole Board of Victoria, and it
will be responsible for managing the serious sex
offenders who are subject to a post-sentence
supervision order or detention order. It is a new model
that introduces a multi-panel agency of representatives
of Victoria Police, the Department of Health and
Human Services, the Department of Justice and
Regulation and non-government agencies, and it would
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change the existing systems and processes for
prosecuting breaches of post-sentence detention and
supervision orders.
There could not be a more important area for this
government to focus on, but as you will hear and have
heard already, this government has been very, very
slow to move in this area, having in fact to date only
implemented seven of the Harper review’s
35 recommendations. This piece of legislation is
attempting to implement 14 more recommendations
but is leaving 14 important recommendations
completely untouched.
The proposed amendments deal with a range of matters,
and I commend them to the house. As they go, the lack
of representation of victims of crime on this new
multi-agency board is a serious oversight, if that is what
it is. To have anybody that deals with these particular
offenders that does not have representation of the rights
of the victim is certainly legislation that is flawed badly
in that respect. As the member for Ferntree Gully said,
we are hopeful that it is no more than an oversight and
that the government will see the way it has gone wrong
on this and address it. We will not hold our breath, but
we are hoping that is the case.
It is also surprising to find that this new legislation is
going to be subject to the charter of human rights,
which is a retrograde step for dealing with people in
this situation. It in fact puts them in an elevated position
to the victims, which is something that the community
has been telling governments for a long time — and
certainly the message was heard by the previous
coalition government — that is, victims of crime are the
important people in this area and the government
should be acting to protect their rights and not those of
the offender.
The other matter is the qualification for membership of
this board. At the moment it requires a senior judge or a
retired senior judge to be a part of the existing body, but
this legislation cuts that qualification down to five years
as a lawyer. Five years as a lawyer barely gains respect
within the profession, and to then allow them to sit on a
body that is handling something so sensitive and so
important as the matter that this board deals with is
another flaw in this legislation. We certainly would like
the house to take into account the proposed
amendments put forward by the member for Box Hill to
deal with these inadequacies of this legislation.
There is a reason that some of the recommendations
that have been put forward are being implemented
today. They were put forward by the Harper review,
which was the result of a range of horrendous crimes,
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not least of which was the murder by Sean Price of
Masa Vukotic on 17 March 2015 — an innocent young
life tragically lost in one of the most horrific ways. She
was a Melbourne teenager in Doncaster, randomly
attacked and stabbed to death by a convicted rapist who
was out on parole and under supervision orders. Quite
rightly the community was outraged at that situation.
The government’s response was to commission the
Harper review, but as I have already indicated, as have
previous speakers, this government has been very, very
slow in implementing those recommendations.
Justice Lasry in sentencing Sean Price in March 2016
said at the time that there were many red flags, that
leaving this offender out free was very dangerous to the
community and involved the likelihood of violence and
that there was nowhere near enough done to make sure
that nothing of that kind happened. He went on further to
say that his release was in fact a catastrophic example of
mismanagement. There have been attempts to implement
changes, but those changes do not go far enough. The
changes the opposition would like to see have been
encompassed in the matters I have already spoken about.
We have got to ask, on behalf of the community, why the
government is so quick to act on the things that affect it
and its union friends but not on the matters that are so
important to the residents of Victoria.
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the Serious Sex Offenders
(Detention and Supervision) Amendment (Governance)
Bill 2017. This is a serious piece of legislation that is
before the house, and it is serious because the bill needs
to balance the rights and freedoms of an individual —
and the hope that if an individual commits a terrible
crime there is a pathway to potential redemption or
rehabilitation — with the desire for the community to
be safe and secure from people who are dangerous.
When you are trying to balance those competing
interests, both of which are very real, then you need to
take the time to get the legislation right and to make
sure you cover off on the issues that have been flagged
by the Harper review.
As others have spoken about today, the Harper review
was born out of a tragic set of circumstances with the
murder of Masa Vukotic a couple of years ago. What
that murder showed and demonstrated was that there
were systemic failings both in relation to the different
levels of the justice system and the way in which the
convicted murderer, Mr Price, was dealt with and
managed when he was returned to the community. The
bill seeks to address that.
In the past we have had an approach at a state level,
across all parts of government, where sometimes we
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have not been early adopters of technology and we
have not had situations where the ability of one part of
government to easily communicate with another one
has occurred simply and easily. That is due in part to
having an independent judiciary, which is an important
function of a western liberal democracy, but part of it is
also the fact that we have not necessarily had the
systems and processes in place to allow the easy
transmission of information. I think that when you look
at some of these tragic events where there has been a
failure to have information being easily transmitted
across different departments or agencies, you see these
sorts of failures occur — in this case with really tragic
consequences.
There is a need for us to try to draft a legislative
instrument that looks to prevent that occurring. That is
why having an independent statutory authority is really
important. I think the notion of having shared
responsibility across that body is important in tackling
some of the issues in relation to fragmentation and
ensuring that we have a streamlined process in
prosecuting offenders as well, because we need to make
sure that we deal with these matters really seriously.
As I reflect on this I see that community values change
and the standards that people expect alter with the
passage of time. I recall a huge debate, I think it would
have been in the Kirner government around the time
when Garry David, a convicted criminal, was being
proposed to be released. He had been sentenced for a
series of crimes and he had completed his sentence.
There was a view that he was beyond rehabilitation and
there were indications that he might engage in mass
murder if he were released, and so legislation was
introduced into this place to extend his sentence. I
remember that at the time there was an enormous
amount of debate about the rights of the individual
versus the protection of the community. It was really
quite topical. As time has moved on, our patience as a
society and a community for really violent, bad
behaviour is lower because of what we have seen in
major crimes like those perpetrated by Mr Price.
If we recognise the fact that we are changing as a
society and as a community, if we recognise that the
standards that we previously adhered to and upheld are
now no longer relevant to the views of the community,
then we must make sure that the statute book is updated
and modernised to reflect that. I think this bill does that.
And where we can also look at utilising and harnessing
technology more efficiently, we will be far more nimble
and far more efficient in the way in which justice is
administered in the state, which is a very good thing.
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I note that one of the changes the bill seeks to address is
how summary offences committed by someone on bail
are dealt with. Normally they would be dealt with by
the Magistrates Court, but they will be elevated to a
superior court, which I think is a really important
initiative. Sometimes we do not necessarily have a
consistent pattern of administration or management of
individuals because they might be in different courts at
different times for different offences. Where we can be
more prisoner-focused so that we understand more
about the person involved, then I think that is a really
important initiative.
In preparing for this debate, I was reflecting on a session
that some members attended last year with Jerry
Madden, who is a former representative in the Texas
legislature and had been involved in reforming the
criminal justice system in Texas. For those of you who
do not know, and I have spoken about this in the house
in the past, three prisons in Texas have been
decommissioned in the last decade. The crime rate is
dropping. Jerry said that there are two sorts of prisoners:
the people you need to be really frightened of and those
who he described as knuckleheads. It was basically about
having a more activist, hands-on management approach
to people in prison who have a good prospect of being
rehabilitated and reformed, and making sure that they
have proper training, skills and support when they left
prison to reduce the recidivist rate.
But it is also about making sure that you have a proper
response to people who the community has every right
and reason to be frightened of. When you are looking at
a bill like the one before the house you are talking about
the latter category. You are talking about people who
the community has every reason to be frightened of and
concerned about.
I think the community is now firmly of the view that we
must have a proper response and ensure that these people
are properly administered and dealt with, that you do not
have these people running loose in the community and
they do not fall through the cracks and then engage in
violent behaviour that leads to the tragic loss of life — in
this case, an innocent girl who had gone out for a walk.
She had finished her homework and she went out for a
walk to get some exercise before dinner.
As a society and as a community we would say that a
person — a child — has every right to engage in those
activities, to have freedom of movement, to be able to
wander through the streets in their community and to
feel safe and that they are protected. Where there are
clear systemic failings that enable this horrendous
crime to occur, then we as legislators have to respond
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and we have to work on that and deal with that and
respond to that.
It takes time to get a bill like this right. You have to
spend the time to draft it properly, with clear drafting
instructions, so that it can be clearly understood by the
judiciary and those who will be operating in this
authority. That takes time, because if there is ambiguity,
if there is the ability to interpret this legislation in a way
that gives conflicting responses, then that is not going
to protect victims and that will not protect the
community. You need to make sure you do it once.
You need to make sure you do it properly. You need to
make sure you get the checks and balances right, and
that is what the community expects of us. I commend
the bill to the house.
Ms RYALL (Ringwood) — I rise to contribute to
the debate on the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017. I
just want to pick up on some of the points that the
member for Essendon made — if you are going to do it,
do it right and do it once. There seemed to be some
confusion in his contribution because from the outset he
talked about having to balance the rights of serious sex
offenders. One of the key things is that these are some
of the most serious offenders of repulsive and abhorrent
crimes. I would suggest that Victorians would be
appalled by any suggestion that their rights in situations
and circumstances need to be balanced against those of
the offenders.
The member for Essendon then went on to say that we
must have a proper response. If you have to adhere to
the Charter of Human Rights and Responsibilities in
this instance, how do you manage to gauge a proper
response for these absolutely abhorrent crimes? I sense
that the contribution from the member for Essendon
really did not clarify that, and in fact afforded rights to
people of the ilk of Sean Price when I think most
people would say that the rights of the victims are the
ones that matter in these instances.
The bill amends the Serious Sex Offenders (Detention
and Supervision) Act 2009 and other related acts to
establish the Post Sentence Authority. That function
was previously managed by the detention and
supervision order division of the Adult Parole Board of
Victoria, so this is a new statutory authority responsible
for managing sex offenders who are subject to a
post-sentence supervision order or detention order. All
the powers of the detention and supervision order
division of the adult parole board will transfer to the
new authority, with the exception of just a few things.

2907

The bill creates a governance model for oversight of
the post-sentencing scheme and it empowers that Post
Sentence Authority with coordination of all related
services and agencies, as well as establishing a new
multi-panel agency comprising Victoria Police, the
Department of Health and Human Services, the
Department of Justice and Regulation and other
non-government agencies. It also introduces changes
to any existing systems and processes for managing
and prosecuting breaches of detention and
supervision orders.
Masa Vukotic was murdered not far from my home
and, like all Victorians and probably all Australians, I
was absolutely sickened by her tragic and horrendous
murder. On 17 March 2015 her innocent life was taken
in an absolutely horrific way. She was walking around
in Doncaster, randomly attacked and stabbed to death
by a convicted rapist who was a vicious repeat violent
offender who was actually on parole and under
supervision orders.
Subsequent to that, the Harper review was initiated with
35 recommendations. Only seven have been
implemented thus far, and this bill seeks to implement a
further 14 of the recommendations out of the 35,
aiming obviously at better protecting the community.
Fourteen implemented by this bill; that leaves a further
14 and we are looking at the time frame. This was
delivered to the government in November 2015, and we
are now in September 2017. It is a very, very significant
time delay in dealing with some of the most horrific
offenders and offences.
The question is: how long do we wait for the further
14? We are still waiting on the Coghlan bail review
recommendations. No-one knows the outcome of the
Brighton siege at this point in time, and we are still
waiting on a further 14 recommendations. Now, this
side of the house has put some amendments forward
and rightly so, because the adult parole board is not
subject to the Charter of Human Rights and
Responsibilities. To that end, neither should this
authority be. In complying with the charter the
authority will, in assuming some of those functions of
the adult parole board, actually pose some concerns.
That poses also some questions, because what it means
is that those of the ilk of Sean Price, whose further
behaviour we have read about recently — disgraceful,
disgusting behaviour — will now be given greater
emphasis in terms of considerations from a human
rights perspective. That is not putting victims first. It is
putting victims last, after the offender, and it is putting
the wishes of Victorians last.
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It does raise questions for this authority. How does it
enable, by making it comply with the Charter of
Human Rights and Responsibilities, the authority to
manage escalating risk and to respond to escalating
risk? Where there is compliance with the supervision
order and where those conditions are monitored, how
will the charter rights be balanced against the risk to the
community? Will these offenders have their right to
freedom of movement or their right to privacy? Is there
greater emphasis on that? And for those who are
required to live in prison or at a particular location, how
will that charter affect their movement? Will it be
harder to compel these offenders to live at Corella
Place? Will such people be afforded privacy against the
public interest? These are the issues that will come to
pass because this new authority will have to comply
with the Charter of Human Rights and Responsibilities.
In making this new authority subject to the charter, it is
at odds with the Callinan review in that the authority is
assuming a function carried out by the adult parole
board. Mr Callinan said in Measure 8:
The rules of natural justice do not apply, and should not be
required to be applied to the processes of the board and its
decisions. The board should also remain exempt from the
Charter of Human Rights and Responsibilities indefinitely.

What we see here yet again is the Andrews government
being more concerned about the rights of criminals than
about the rights of victims. That is why I pick the
opening statement from the member of Essendon: who
are we putting first in this bill?
If it is an oversight, there is no justification for the
rights of these offenders — these convicted, these
sentenced, these abhorrent actions that these offenders
have undertaken. Their rights should not come into it
when we are dealing with the rights of victims, and we
are dealing with the wishes of Victorians in relation to
these people.
Certainly the amendments that we have put forward
make sense. I believe that they would reflect what
Victorians expect of us in relation to, as the member for
Essendon said, getting it right the first time, which is
important and must be given due consideration and
included in the bill. Having the chairperson and deputy
chairperson of the authority only having five years
qualification in the legal profession are quite junior
roles and positions. Under the adult parole board under
the Corrections Act of 1986, the chair and deputy can
only be a current judge of the Supreme or County
courts or a retired judge of the Supreme, County,
superior or intermediate courts. I am not sure why we
are lessening the qualifications, lessening the focus and
lessening the gravitas, experience and understanding of
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the chair for this new authority as opposed to the adult
parole board.
I would seriously request that the government take
these amendments and put them in the bill to make sure
that we do get it right the first time and that we make
sure that victims of crime are put first in this instance.
That they are given the priority — not the rights and
responsibilities of the people who perpetrate these
horrendous acts and horrendous crimes against innocent
victims in our community.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the bill before the house today. As
members have heard, this bill will improve the
effectiveness of the post-sentence scheme for the
detention and supervision of serious sex offenders who
have served their prison sentence but continue to pose
an ongoing and unacceptable risk of committing further
sexual offences. The post-sentence scheme was set up
almost a decade ago and was implemented by the
Bracks government. It has been a very important
scheme in managing our most serious sex offenders in
order to improve community safety. While we often
focus on the aspect of this scheme that relates to the
oversight of offenders after the completion of their
prison term, we should also note that the scheme also
caters for intensive treatment to help offenders reduce
their risk of reoffending, which is obviously also of
great community benefit.
Most in this place are probably aware of the
background of the Harper review. It is a story that starts
with a tragedy, the violent murder of Masa Vukotic. In
response to this horrific event the then Minister for
Police, Wade Noonan, appointed a panel led by the
Honourable David Harper to conduct a review. This
panel handed down its report, which provided very
comprehensive advice on the best legislative and
governance models to strengthen the protection of the
community from complex adult victim sex offenders.
Complex adult victim sex offenders are offenders who
present risks of both sex and violent offending and are
often difficult to treat and manage because they have
mental health issues, a disability, cognitive issues,
behavioural issues or even substance abuse issues.
These are the most complex of cases.
The Harper review made a series of recommendations
relating to the post-sentence scheme, and these reforms
are by far and away the most comprehensive since the
scheme’s establishment. The bill before us today
implements the first phase of the more complex reforms
arising from this review. The review found that a key
area of improvement for the post-sentence review
scheme was independent and rigorous oversight. The
bill will act on this set of recommendations by
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establishing a new independent statutory body called
the Post Sentence Authority, which will oversee the
scheme. This will be instead of the detention and
supervision order division of the Adult Parole Board of
Victoria. This will improve accountability for
decision-making and promote more proactive oversight
of offenders. It also frees up the adult parole board to
focus on the parole system.
The bill also creates multi-agency panels that will share
responsibility for the delivery of the services required to
reduce an offender’s risk of reoffending. This is about
promoting shared responsibility and better
coordination, which should lead to better management
of offenders. Finally, the bill will streamline the
processes for prosecuting offenders who have breached
their supervision orders and also committed other
related summary offences in the process. The changes
in this bill today build on the significant reforms made
in 2015 and 2016 that also strengthened the powers to
manage serious sex offenders, including through
stronger powers to manage the risk of violence and by
reversing the presumption against bail. So far we have
acted on seven recommendations of the Harper
review, and the bill before us today will go towards
finalising another 14 recommendations. The
remaining recommendations are in the process of
being delivered.
In relation to the new authority that is being established
through this bill, it will consist of up to 10 members,
and these members will be appointed by the Governor
in Council on the recommendation of the responsible
minister, who is the Minister for Corrections. They can
be appointed for a maximum term of five years and can
hold office for a maximum of nine years. Members will
be a mix of former judges and magistrates, Australian
lawyers with at least five years’ experience and
community representatives with relevant experience or
expertise. The authority will have both a chair and
deputy chair, and these positions must be filled by a
former judge or magistrate or an Australian lawyer. The
reason for this is that these positions may require
particular legal expertise, so it is fitting that a suitably
qualified person would be given that responsibility. I do
not think there is anything controversial in that.
The Post Sentence Authority will have the existing
functions and powers of the detention and supervision
order division of the Adult Parole Board of Victoria,
but it will also have some new functions as well. The
existing functions that will be taken over by the
authority include the ability to review and monitor the
progress of offenders under detention orders and
supervision orders, the function of monitoring an
offender’s compliance with the conditions of their
supervision order, and the role of making decisions to
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ensure the carrying into effect of supervision order
conditions, including by giving an offender directions
and instructions if it is so authorised by a court.
The authority will also be given any relevant powers of
the detention and supervision order division, including
powers to give emergency directions, to inquire into
possible breaches of conditions and to compel people to
provide documents or information. This aspect of it
will, as people might expect, be subject to certain
safeguards. In addition, the authority will oversee the
work of the new multi-agency panels and will have
significantly expanded reporting obligations to ensure
that rigour in decision-making is enhanced and also that
accountability for the scheme is equally enhanced. To
support this work, the authority will have new powers
to request and obtain information, as I alluded to before.
In relation to the multi-agency panels that are being
established through this bill, the Harper review found
that more active involvement by all responsible areas of
government in the management of offenders on
post-sentence orders is required to better protect our
community. The key areas of government that were
identified through this recommendation include the
areas that take in mental health, disability and social
services as well as of course the justice system.
Responsible agencies, therefore, include the
Department of Justice and Regulation, the Department
of Health and Human Services and Victoria Police. The
legislation allows for other agencies to also be
prescribed through regulation. The bill imposes
obligations on the heads of these responsible agencies
to ensure that the structure is robust. These
responsibilities include a requirement that they act in
accordance with the principle of shared responsibility.
This might mean, for example, cooperating by sharing
information and resolving any issues that relate to their
areas of responsibility.
The bill also requires responsible agencies to jointly
develop, agree on and regularly review a coordinated
services plan. This plan will set out the conditions of an
offender’s order and identify any risk factors as well as
identifying the services required to reduce the risk of an
offender reoffending. It will also require a commitment
from agencies to deliver on those services. The
coordinated service plans are to be developed for
offenders subject to supervision orders. They will also
be developed for offenders subject to applications for a
detention or supervision order. The reason for this is so
that services are provided early on in that process. I
think an early intervention approach is always the best,
no matter what policy area we are discussing, but
particularly this one where the community is
vulnerable. We know that it is better to deal with
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offenders at the earliest possible point in their progress
through the justice system.
The authority will be able to monitor the activities of
the agencies and will receive copies of the coordinated
services plans to review. In short, these changes will
make a wider range of agencies more directly
responsible and accountable for the management of
serious sex offenders by specifying concrete and
binding legal obligations.
In discussing how this bill will improve the processes
for prosecuting offenders who breach their orders, it is
important to understand how the process works
currently. Currently charges for the breach of a
supervision order must be heard and determined by the
higher court that imposed that supervision order.
Currently the higher court hearing the breach offence is
unable to deal with any summary offences that are
related to that breach offence. Instead those related
summary offences must be tried in the Magistrates
Court. This is hugely inefficient. It is fragmented, and it
causes a duplication of resources in terms of witnesses
and court time. It also means that the court that is most
familiar with an offender and their supervision order is
unable to hear all of that offender’s charges, which may
have undesirable outcomes.
In response to this imperfect reality, this bill requires
the Magistrates Court to transfer related summary
offences to the relevant higher court that is hearing the
breach offence. The bill provides flexibility for the
Magistrates Court not to transfer a related summary
offence if the parties so agree. It also provides
flexibility for the higher court to transfer the related
summary offence back to the Magistrates Court.
The Harper review highlighted that the size and
complexity of the changes that were needed to improve
the post-sentence scheme were significant. To touch on
the previous speaker’s point about the length of time,
because these are complex changes they should not be
rushed. We should be getting them right the first time,
which is precisely what we are doing.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a brief contribution on the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Bill 2017 that has been put before us. We
have heard a lot about the purposes of the bill, so I will
not go into too much detail; I want to give my colleague
the member for Bayswater an opportunity to speak
before the time runs out as well. We know the bill does
some work around introducing the Post Sentence
Authority and abolishing the detention and supervision
order division that is part of the Adult Parole Board of
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Victoria. The Post Sentence Authority will oversee the
coordination of services to serious sex offenders subject
to a post-sentence supervision or detention order.
Finally, it clarifies the processes for the prosecution of
offenders who breach their supervision orders as part of
the course of offending behaviour. As we know, the
government has been a bit late to the party in terms of
law and order, but it is pleasing to see some changes
starting to come through the system.
I will mention the Harper review, which we have
heard about from both sides. It was initiated after the
tragic murder of Masa Vukotic by Sean Price in
March 2015. The Harper review identified the failings
of, and the improvements necessary to overhaul, the
management regime for the post-sentence supervision
scheme for serious sex offenders. Harper reported to
government in November 2015, and this report was
released to the community in April 2016. It staggers
me that the wheel turns so slowly. To date only seven
of the 35 recommendations of the review have been
implemented, and there will be a further 14 yet to be
implemented even after this bill passes Parliament.
The main consideration I want to mention is that time
is critical as we move along with these law and order
issues. Our communities need to be supported. People
need to feel safe from sex offenders in their
communities.
The electorate I represent, Ovens Valley, has seen two
brutal murders by sex offenders. Zoe Buttigieg, an
11-year-old grade 4 student, was raped and murdered in
her own bedroom a couple of years ago in Wangaratta.
It was an absolute tragedy for that family that that could
happen in her own house. Again it is a crime that could
have been avoided, as was the murder of Karen
Chetcuti-Verbunt in Whorouly. She was murdered by
Michael Cardamone in January last year. He burnt her
alive after giving her animal tranquilisers. That is just a
horrible thought.
When he murdered Karen, Cardamone was on parole
for the violent rape of a 15-year-old girl in Myrtleford
in 2005. He had already served nine years in jail for that
rape. You can see where I am heading with that, in
terms of the wheels turning slowly. We need to
continue to make the changes necessary to protect our
communities. In Cardamone’s sentencing the court
heard that he had admitted to police that he had also
sexually forced himself on Karen once he thought she
was dead. Justice Lex Lasry said he could not sentence
Cardamone for a sexual attack because it could not be
proven beyond reasonable doubt; however, Cardamone
was sentenced to life without parole for murder. He is
now appealing that sentence. Karen’s family — her
mum and her sister — continue to fight for justice for
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Karen. As you can only imagine, they bear the
emotional scars every day of their lives.
The two monsters who killed in Wangaratta — Bowe
Maddigan and Michael Cardamone — were allowed to
commit these crimes due to weak bail and parole laws,
which this government needs to do more about. As I
said, this is somewhat of a start. It is 650 days since the
Harper review was handed down. Progress is slow, but
it is starting to happen. However, we still need to cover
off those 14 other recommendations from the Harper
review; they need to be addressed. With that, I will
leave my remarks there.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017. We
have heard of many sickening, horrific sexual offences
committed in our community. The bill aims to
strengthen the protection of the community by
improving the effectiveness of the post-sentence
scheme for the detention and supervision of serious sex
offenders who have completed a prison sentence but
pose an ongoing and unacceptable risk of committing
further sexual offences. The bill does this by creating a
new independent, rigorous and accountable governance
framework that involves establishing the independent
Post Sentence Authority to oversee the management of
offenders on post-sentence orders, requiring responsible
agencies across government to share responsibility by
establishing panels that will coordinate the delivery of
services to offenders, and streamlining procedures for
the prosecution of summary offences that are related to
the offence of breaching a supervision order.
The bill will implement the first stage of the more
complex reforms arising from the recommendations of
the Harper review. The Harper reforms are the most
complex set of reforms in corrections in over a decade
since the post-sentence scheme was first set up. It was
brought about as an evidence-based civil scheme to
better manage our most serious sex offenders. It was a
significant set of reforms that was about keeping our
community safe. The commitment to keep our
community safe is the responsibility of government.
In my electorate of Geelong keeping our community,
and particularly the most vulnerable, safe from sexual
predators is a priority. As a government we have a
responsibility to keep our community safe. Sadly, we
have had a number of high-profile sexual offender
cases in Geelong. Families want to feel safe in their
community, and they want their children to be able to
go out on the street, down to the shops, to school or to
participate in sporting activities without being
concerned about what might happen to them. We have
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heard, and we continue to hear, of many cases of sexual
abuse by predators. The inquiry into the handling of
child abuse by the Catholic Church and other
organisations is one example. Many in my community
were severely impacted by that abuse, and the
consequences for those victims have been extreme. We
have seen people commit suicide and people not be
able to get on with their lives.
I know victims feel very strongly about this bill and the
need for it to be implemented, not only for them —
many of those who have been affected by those abuse
cases are now adults — but for children. They want to
see children protected in the community; they do not
want to see perpetrators being able to stalk these
children. They want to make sure that the government
does take responsibility for that, and that is exactly
what this bill will do.
For those people who have been impacted by sexual
offenders — either themselves, their children, their
family members or friends, or just people in the
community who they know of — I know they welcome
these key changes to protect and keep our communities
safe. The opposition have said that we have taken too
long to implement this bill, but it is complex work that
has required careful drafting to ensure it is compatible
with human rights and consistent with constitutional
arrangements, so we make no apology for that. We
need to get it right to protect people in our community.
The bill aims to protect the community by providing for
the detention or supervision of these serious sex
offenders who pose a very real risk after leaving prison.
The Harper review recommended the creation of a new
independent body to promote independent and rigorous
decision-making. The bill implements this
recommendation by establishing the authority as an
independent statutory body. The authority will consist
of 10 members: a chair, a deputy chair, up to three
full-time members and up to five sessional members.
The members will comprise retired judicial officers,
lawyers and community representatives. The authority
will take over the existing functions of the detention
and supervision order division (DSOD) of the Adult
Parole Board of Victoria (APB), and after the
legislation commences the APB will solely focus on
performing its critical and core parole functions. In
addition the authority will have the new functions of
overseeing the delivery of services by responsible
agencies and strengthening obligations to report on the
performance of the post-sentence scheme. To perform
these functions, the authority will have all the powers of
the DSOD and some additional powers to request
information from responsible agencies.
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This is a really important bill for my community, as I
have mentioned. We have had many serious incidents
in Geelong, and it is sad for my community to have to
deal with them. But I think from my community’s
perspective the government should do whatever it can
to keep people safe and to keep children in particular,
who we know have often been victims of predators in
areas that children congregate, safe. We need to ensure
that wherever possible we can prevent those things
from happening, so I commend the bill to the house.
Ms VICTORIA (Bayswater) — I also rise to speak
on the Serious Sex Offenders (Detention and
Supervision) Amendment (Governance) Bill 2017. In
doing so I want to state from the outset that there have
been amendments circulated by the member for Box
Hill, which I fully endorse. The bill came about
following the tragic murder of Masa Vukotic in March
2015. Of course that was all over the news at the time.
We all felt collectively sick when Sean Price was
captured and it was disclosed what he had done in the
past and how he had gone on to reoffend a couple of
days after this tragedy. How could this have happened?
Of course as a result of that case a major review was
undertaken — the Harper review. Out of that there have
been some recommendations made, and I think
something like 14 recommendations from the Harper
review are going to be implemented as part of this
legislation. I do note, though, that there are another 14
recommendations that have not been brought in as yet,
and that is obviously something that we are hoping to see
in the near future. We hope that the lack of introduction
of those extra 14 recommendations does not see anybody
slip through, as was the case with Sean Price.
The major concern with this bill is that the human rights
of offenders will be given much greater consideration.
As much as we all want to be fair and say that
everybody should be assumed innocent until proven
guilty of a crime, for some people, once they have
offended and reoffended and they are sexual predators
of the highest order, you have got to ask at what stage
the victims actually have rights. At what stage do we
turn this on its head and say, ‘Stop. Enough. I actually
don’t really care about the rights of these people’. It is
not that I am saying we should discard the law; I am
just saying, ‘Let’s get the balance right’. For me the last
thing we want to see in Victoria is a further weakening
of the bail laws. Therefore, as I say, the amendments
proposed by the member for Box Hill are incredibly
important, and I do hope the government will actually
consider them.
Our amendments seek that the review board must
contain victims of crime representatives — I will talk
more about that later — because at the moment the
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make-up of that is not inclusive of victims. We also
seek that the chair and deputy chair of the Post
Sentence Authority should have the same qualification
requirements as that of the Adult Parole Board of
Victoria’s chair and deputy. We think that is logical.
That is the right and legal way to go about it. As I said,
this all came about because of the Harper review. The
government was handed the findings of the Harper
review some two years ago in November 2015. Seven
of the recommendations from that review have been
implemented. As I said, the other 14 are coming now
with another 14 unaddressed.
Unfortunately there have been other incidents where
tardiness has led to things not being put through the
house as expediently as we would all like. If we have a
look at the time and cost blowouts of the Callinan
review of parole reforms, for example, we find that
some of those will not be in operation until the end of
2018. The failure to deliver the Coghlan bail review
recommendations is also something that troubles me
greatly, because, again, it was one of those things that
shocked us in Melbourne, a city that we consider to be
a very safe place. There has been the failure of the
government to release the report into the Brighton
siege. That report was given to the government some
two months ago, but we have not as yet seen what the
report said.
The major concern that we on this side of the house
have with the bill is that the human rights of offenders
will be given much greater consideration. That is one of
the key points behind our proposed amendments. We
think the authority should remain exempt from the
Charter of Human Rights and Responsibilities.
If we go back and have a look at what the Scrutiny of
Acts and Regulations Committee did, they undertook a
review of the charter in 2011. Over a couple of pages in
its final report — pages 102 and 103 — then adult parole
board chair Justice Simon Whelan explained that:
… the board received legal advice that, in order to comply
with the charter, the board would have to provide hearings to
prisoners when making decisions about parole, including
decisions about conditions, cancellations, refusals and youth
transfers. David Provan of the board estimated that the direct
recurrent cost to the board would be $1.6 million (that is, 60
per cent of the board’s present budget). Justice Whelan added
that the change would also alter the ‘philosophical basis’ of
the board’s operations (which is premised on prisoners’ lack
of a right to liberty), reduce the board’s willingness to grant
parole (because of potential obstacles to conditions and
cancellations), increase the risk of Supreme Court litigation
and require legislative amendments, imposing additional
costs, including the potential cost of housing and managing
prisoners who would otherwise be paroled.

For me this raises some questions, the first being: what
will be the cost to the new authority in applying the
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charter rights to dangerous sex offenders? We need to
be able to put a dollar cost on that because obviously
that needs to go against the budget. Also, will the
charter change the philosophical basis of the operation
of the new authority?
I am going to touch on our amendments briefly, and I
thank the member for Box Hill for being so methodical
in the way he has presented them. Our amendments
seek to change what is before the house so that the
review board must contain victims of crime
representatives — we think that is incredibly important,
and so do victims of crime advocacy groups. They are
crying out for this. They are simply not being heard at
the moment and they have to be considered.
The authority, as it stands, is set to have 10 members.
These will include judges, lawyers and community
representatives who have expertise and experience
relevant to the functions of the authority, but that does
not necessarily mean victims of crime. One would have
to say that they would probably have to be the people
who have the most expertise, having been on the
receiving end of this type of perpetrators crimes. We
definitely think victims should have a say.
One of the things we are also seeking to do is to ensure
that the chair and deputy chair of the authority have the
same qualification requirements as that of the adult
parole board chair and deputy chair. I touched on this
before. If we are going to be serious about this and say
that we need in-depth working knowledge of the system
and also of the types of cases that will come before the
new authority, then we have to have people leading the
authority who have a depth of understanding of what we
are dealing with here. These are not petty crimes; these
are the most serious sex offenders.
I have a beautiful daughter; I hope that nothing ever
happens to her. For the sake of all parents in this house
and all parents across the community we want to make
sure that these sorts of insidious creatures who continue
to perpetrate these crimes and who have shown they will
reoffend, cannot be rehabilitated, are dealt with in the
harshest and most sensible way possible, and that their
rights as human beings, if you like — some would call
them otherwise — do not ever override the rights of
those who have been perpetrated against, or the victims. I
am speaking here today on behalf of all the victims in the
community to say, ‘Please, government, have a look at
the amendments we have proposed for the sake of trying
to stem the flow of victims in the future’.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Aboriginal Affairs).
Debate adjourned until later this day.
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OATHS AND AFFIRMATIONS BILL 2017
Second reading
Debate resumed from 7 June; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak tonight on the Oaths and Affirmations Bill
2017. I can say from the outset that the coalition parties
will not oppose this bill. It deals with very important
matters, and they are matters that need to be addressed
because our justice system depends on the integrity of
the provisions around oaths, affirmations, evidence in
court otherwise given and statutory declarations in large
measure. We probably do not appreciate just how much
our justice system depends on them.
I thought I would emphasise that point by referring to
the Victorian constitution — not the federal
constitution, which has been the subject of many
controversies in the past, such as the Mabo decision and
many other issues relating to federal and state
relations — and in particular the Second Schedule,
which provides for oaths and affirmations of members
in this place. The oath provides as follows:
I swear by Almighty God that I will be faithful and bear true
allegiance to Her Majesty and Her Majesty’s heirs and
successors according to law.

The affirmation provides:
I do solemnly and sincerely affirm that I will be faithful and
bear true allegiance to Her Majesty and Her Majesty’s heirs
and successors according to law.

Oath and affirmations are of the highest importance. It
is a very sad matter that those oaths do not appear to
have been lived up to by members of this house from
time to time. Certainly during this Parliament there has
been a great deal of controversy over whether members
of this place have been faithful to the oath or
affirmation that they may have taken.
In the case of the controversy surrounding red shirts, or
the use of parliamentary staff for political and partisan
purposes, if the allegations alleged by internal Labor
Party whistleblowers are true, then that would
constitute either a form of perjury or fraudulent
conduct. As members of this place we have to certify
by way of a declaration that staff have been hired to
work in our offices to undertake duties in respect of our
electorate and parliamentary duties. If a member of this
place knowingly and falsely executed and furnished
those documents to the Department of Parliamentary
Services on the pretext that the staff engaged were in
fact working as certified and declared, then that would
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be a serious matter indeed. We know that the
allegations made by Labor Party whistleblowers are in
the order of $900 000 to $1 million in staff costs.
We also know from recent allegations by those same
whistleblowers, as I understand from media reports,
that since the controversy erupted in 2015 staff have
been offered positions, effectively in order to buy their
silence. Again, if this is so, that would aggravate the
wrongdoing that is alleged in that particular matter.
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(1) A person may use a religious text in taking an oath, but
is not required to do so.
(2) A person may take an oath even if the person’s religious
or spiritual beliefs do not include a belief in the
existence of a god.
(3) An oath is effective even if the person who takes it does
not have—
(a) a religious belief; or
(b) a religious belief of a particular kind.

We know in the case of the two previous Presiding
Officers, including the member for Melton, that there
are allegations that representations were made about
second residences. We know that matter is still under
investigation, but again they involve oaths, affirmations
and declarations made about these matters. We know
also in relation to the Deputy President in the other
place that if the allegations from internal Labor Party
whistleblowers are true, invoices were falsely rendered
to a third-party provider and then representations were
made to the Department of Parliamentary Services for
reimbursement. We understand that the Deputy
President has stepped down and staff have either
stepped down or been stood down. Those are serious
matters, and it is worth bearing in mind because in all
cases the members and Presiding Officers have sworn
oaths or taken affirmations and, according to those
whistleblowers, there has been a breach of those oaths
and affirmations. Those are very serious matters.
When we discuss this matter in this house, we have to
understand that the Victorian public will potentially be
looking at this and saying, ‘Well, that’s all fantastic, but
there are members in this Parliament who have not
treated oaths, affirmations and statutory declarations
with the seriousness, gravity and fidelity that is to be
expected in those cases’. Against that, I can say that we
will not be opposing the bill, as I said. For the most part
it makes changes that are technical and sensible. It
breaks some new ground in some respects, and I will
touch upon those fairly briefly in the course of my
remarks tonight.
The bill deals with the five general topics that I have
mentioned: oaths and affirmations, affidavits, statutory
declarations, certification of documents and also
accessibility, which I will come to. In the case of oaths
and affirmations, which are dealt with in part 2 of the
bill, we do not cavil with what is proposed. They are
largely rewriting and updating the provisions around
oaths and affirmations. We do note that in relation to
religious texts and beliefs and the provisions that relate
to those there are some changes. In particular, clause 10
of the bill provides that:

(4) Despite anything to the contrary in this Act, the form of
oath made by a person—
(a) need not include a reference to a god; and
(b) may instead refer to the basis of the person’s
beliefs.

I draw on those provisions because whilst we do not
oppose them it is worth noting that they are significant
because they do broaden the concept of what is a
religious belief or a spiritual belief. We live in a very
diverse community, and that is to be welcomed. One of
the great strengths of the system in our community, I
think we would all agree, is our diversity and the
civility that underpins the wide cultural experiences and
beliefs that people bring to life in Victoria. Those are to
be acknowledged and welcomed.
I just wonder whether we need to be careful about how
this area evolves and whether you will have people
purporting to take oaths on the basis of religions or
religious beliefs that are not quite established and that
should be subject to a reasonable or legitimate level of
scrutiny — and scepticism in some cases. I hope that is
not the case, but we are entering a new dimension here
because we are greatly relaxing some of the provisions
around them. For example, I do not believe it is
particularly necessary for somebody to place a hand on
the Bible as long as they are, in my view, swearing an
oath in accordance with their religion or religious beliefs.
I can live with that. I think some of the other provisions
do go a bit beyond that. As I said, we are not going to
oppose them, but we need to be very conscious of the
kinds of scenarios these changes might invite. We could
find in the future some very controversial issues
surrounding this in court — being confronted with very
difficult situations where references are made to religious
beliefs that are worthy of some level of scrutiny or other
related matters. That is, I think, worth noting.
I also note that the bill in clause 8 allows for
affirmations to have the same effect as an oath, and it
allows children and people suffering cognitive
impairments or other related impairments or disabilities
to swear an oath in the simpler form: ‘I promise to tell
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the truth’. That is a very important change. It goes to
the accessibility point I made before. At the end of the
day what we want is people to understand the gravity of
what they are saying or signing up to and to understand
that is a very solemn step to make. Whether it is an
oath, affirmation, affidavit or statutory declaration, it
comes with very serious obligations. So long as
somebody appreciates that, that is what we are really
aiming for.
Having practised in the law for many years, I often
wondered whether witnesses giving evidence in court,
swearing an affidavit or affirming some other
document, even a statutory declaration, really
appreciated the significance of what they were doing. It
was interesting because I was brought up as a lawyer to
really take the administering of an oath very seriously.
It would surprise members to learn how many people
actually have affidavits signed or affirmed without any
formality, and it really does diminish the process when
that happens. To the extent that this bill helps people
understand the gravity of what they are doing, I think
that is a very good thing. We certainly are happy to
support that.
I want to note that clause 15 and in this case also
clauses 28, 34 and 35 allow a person who is deaf,
illiterate, blind or cognitively impaired to take an oath,
have an affidavit certified or make a statutory
declaration by giving assent to a statement that they
have had read to them. Again that is about accessibility,
and that is a perfectly fair, reasonable and, for that
matter, necessary thing to do.
Clauses 19 and 30 are two clauses I want to touch upon.
They strike us as very sensible. They purport to
synchronise the list of persons authorised to take an
affidavit or witness a statutory declaration in Victoria,
and I think that aligns with the commonwealth system.
That makes perfect sense. Anything we can do to
minimise the differences and disparities between
jurisdictions is to be welcomed. That is something we
certainly appreciate.
We note that the bill makes it an offence to require
payment of a fee to take an affidavit, which is
punishable by a fine of up to 10 penalty units or around
$1500. That is also appropriate. People should not see
this process as a money-making exercise, so a strong
penalty attached to that is wholly apposite.
Clauses 22 and 30 are two clauses I also want to refer to.
Clause 30 makes it an offence to take an affidavit or
statutory declaration if it is not authorised, and it is
punishable by a fine of up to 60 penalty units, so roughly
$9300, or six months imprisonment or both. Clause 22
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makes it an offence to purport to be an authorised
affidavit taker or statutory declaration witness, which is
punishable by a fine of up to 10 penalty units, roughly
$1500. Again this is very important.
As I said at the earlier stage of my remarks, people need
to understand the solemnity and gravity around all of
the processes for the obtaining of evidence, and that is
ultimately what we are talking about. Whether it is
through oaths, affirmations, affidavits, stat decs or the
certification process, it is about evidence that we can all
rely upon and assume with great confidence that people
have undertaken knowing the severe consequences that
apply. If you are going to have a system that rests on
the trust of a community in the person who is the
deponent and the person who is authorised to
administer an oath or affirmation or to witness a
relevant document, they need to understand that the
community is placing trust in that process and them. So
it is wholly fitting that there be serious consequences
for that.
Clauses 36 and 37 I note create a new statutory
offence for making a false statutory declaration, and
that is punishable by a fine of up to 600 penalty units
or five years imprisonment or both. At the moment a
statutory declaration that is falsely made out is to be
pursued by way of a perjury-type charge. The
government explains that the more grave or serious
offences relating to oaths, affirmations and affidavits
should continue to be punishable by way of a
perjury-type charge and that statutory declarations
made falsely ought to be pursued by way of a specific
offence carrying a lesser punishment.
If that is going to ease the process and help raise
awareness about the seriousness that attaches to
statutory declarations, then that is appropriate. I
certainly do accept and agree with the government that
a false statutory declaration in some ways can be seen
as less grave than a false affidavit or perjured evidence
in court, for example, by way of an oath or affirmation.
That said, I do think it is really important just to
monitor how this evolves over time. Although it is true
that statutory declarations are perhaps not as serious on
the scale when compared with oaths, affirmations and
affidavits, there are many cases where statutory
declarations are a prerequisite to the processing of an
issue or the disposition of an issue, and whilst they are
less serious, they are nevertheless serious. If this
spawns a greater incidence of false statutory
declarations over time, then it may be something we
will need to revisit. I can understand what the
government is doing, and we do not have a problem
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with it as far as that goes, but I would be very keen to
know how this evolves over time.
Certainly in relation to the certification of documents
and the process that the bill provides for organisations
to use, that is something that I think will be welcomed
broadly. Certification is often a complex process for
individuals and organisations, and anything that can be
done to ease that process is something we would
welcome. On that basis I reaffirm that we are not
opposing the bill and we are happy to see it go through,
and on that I conclude my remarks.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Oaths and Affirmations Bill 2017, an
important piece of legislation that in many respects has
been 10 years in the making. In fact it was under my
predecessor, Rob Hulls — if you go right back to when
he reformed the Evidence Act 1958 under the Brumby
government — that large tracts of the Evidence Act
were repealed and replaced with the new Evidence Act
2008. We basically had our evidential laws harmonised
with those of New South Wales, the commonwealth,
Tasmania and the Australian Capital Territory. It was
very much recommended at that time by the Victorian
Law Reform Commission (VLRC) in its 2005 report
Implementing the Uniform Evidence Act and the
intention was that following the broad-based uniform
evidence act there would be a standalone piece of
legislation for oaths and affirmations that would
essentially modify and clarify the law in this area.
Like the member for Hawthorn, I do take my role as an
MP very seriously, as all members in this house do.
Often we are called upon, particularly on Fridays in our
electorate offices, to sign and witness documents, and it
is a process that I take very seriously. We give our stamp,
we give our signature, but I also always make sure that
what I am witnessing and putting my name to is a true
and correct record of what I have been asked to sign.
More broadly than that, this legislation has a very
practical effect, and I want to commend the
Attorney-General. We are actually making the
workload of public officials easier through this
legislation. Incidentally, we have recruited 3135 police
officers, who are often called upon to witness and sign
documents, and as well as the 400 police custody
officers we are expanding the list to include officers of
the commonwealth at a level that qualifies them to also
be able to affirm affidavits and sign statutory
declarations. It will help everyone across the board and
ensure that this piece of legislation does work the way it
is intended. That is it. It may be considered an
important standalone bill, but this bill does have a very
practical effect on the ground.
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I want to commend the Victorian Law Reform
Commission, which in many respects a decade ago
fulfilled their role by recommending this standalone
bill, and also commend the Attorney-General and the
Department of Justice and Regulation for our being
where we are today. We are all often required to assist
our constituents, whether they are buying a house,
putting an insurance claim through or needing some
sort of verification of their identity, and we can give the
process some strength by essentially putting a
legislative scheme around it. I was actually quite
surprised that there is not legislation, a specific act, that
deals with this, and on the flipside, that this legislation
will repeal some components of legislation that go back
to the year 1890 in terms of the Evidence Act that are
essentially no longer required or needed.
This bill is in seven parts. It does have some very
dispersed and large sections. I will get to how it deals
with children and the disabled a bit later in my
contribution, but I want to highlight that it does
essentially modernise this important piece of legislation.
Part 2 deals with oaths and affirmations, the solemn
promises at the heart of our legal system. As we know,
many acts and conventions govern how oaths and
affirmations are made. This bill will make it clear that if
an oath or affirmation is required by other legislation or
convention, that process will not be affected by this bill.
It modifies how an oath or affirmation can be made if
no other laws specify what is required or, if a process is
prescribed and there are gaps in that process, it permits
certain things to be done, but it is not mandatory.
In relation to part 3 of the bill, on affidavits, the Evidence
(Miscellaneous Provisions) Act 1958 currently does set
out who may witness an affidavit both within and outside
Victoria for use in this state. However, it does not give
much guidance about the proper completion and
execution of these important documents. The rules about
affidavits are traditionally set out in the rules of
individual courts, because they are used in courts. This
bill now sets out, for the first time, in one place the
standard requirements that apply to all affidavits for use
in Victoria. To future law students coming through the
system, I wish them well when they have to study this
groundbreaking piece of legislation.
The bill will apply unless a specific requirement of any
other act is inconsistent with the bill’s provisions.
Courts and tribunals can continue to make rules that
tailor affidavits to specific proceedings, but under the
bill there is no confusion about the basic requirements
for a Victorian affidavit. The bill authorises and
outlines who can witness an affidavit in Victoria. As
has already been stated, we do have a fairly generous
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list of authorised people to take affidavits compared to
some other parts of Australia. The list of the people
authorised to take an affidavit will remain as it currently
is with a few more anomalies corrected.

Affirmations Bill 2017, does promote access to
justice — a very important driver through the work of
the Attorney-General and his groundbreaking reforms
in relation to access to justice.

We will, though, in relation to statutory declarations, at
part 4 of the bill, expand the list. Most importantly, as I
said at the outset of my remarks, we will expand the list
to include all those authorised to witness at a
commonwealth level a statutory declaration. My
electorate office is next door to a post office, and I am
very pleased that this legislation allows certain staff at
post offices to also be authorised to sign and witness
statutory declarations. So should I be out having a
coffee with a constituent or should I be on my lunch
break, they can go into the post office next door — if
they are prepared to suffer the queue — and have their
statutory declarations witnessed. I want to commend
the Minister for Police, because by our recruitment of
3135 officers and another 400 police custody officers
we are going to see the list greatly expanded. I think
that is very important in terms of accessibility, in
making sure the system is integral and that people who
need documents witnessed — and they are often in a
hurry — can get it done as soon as possible.

It is a very important piece of legislation that all
members of this house may not be queueing up to speak
on, but I know all members of this house will certainly
be using it when they are out in their communities and in
their electorates dealing with constituents that might all
of a sudden need to have a licence witnessed or a birth
certificate witnessed to clarify or to qualify for their letter
from the Queen on a special occasion — all those things
that we do day-in, day-out as local members of
Parliament. I think most importantly though it does
clarify and make things a lot easier, particularly for
children and for people with a cognitive impairment. It
will make our legal system more accessible; it is very
much a legal system that is in the 21st century. On that
note, I wish the bill a speedy passage.

Very importantly though this bill does modify certain
provisions in the Evidence Act. As I said at the outset,
the reform of the Evidence Act under the Brumby
government and the groundbreaking work of the
Victorian Law Reform Commission in 2005 saw a
massive rewrite of the Evidence Act. What has been
discerned through the work of the VLRC is that when it
does come to children, and sometimes people with
disabilities, they find it very onerous and sometimes
struggle and can be incapable of giving sworn evidence.
Essentially this bill will simplify the form of words that
children and certain others with a disability will need to
say, and it will be something similar to, ‘I promise to
tell the truth’. That will be able to be used by children
or a person with a cognitive impairment in making an
oath, and this will satisfy the requirements of the
Evidence Act 2008 and the Oaths and Affirmations
Bill 2017.
The bill also makes some other minor amendments. It
provides that an administering officer, affidavit taker or
statutory declaration witness may make reasonable
modifications to prescribed processes if the person
taking the oath or making the affirmation, affidavit or
statutory declaration has a disability that prevents the
person from doing so in the usual way.
Essentially our legal system in the modern economy
needs to make sure that our legislation is fit for purpose.
The bill we are passing today, the Oaths and

Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the Oaths and Affirmations
Bill 2017. The member for Niddrie points out that
members are not exactly lining up to speak on this bill,
but clearly it is the best of the bunch that are here to
speak on it. I speak for those to follow me as well, I
am sure.
As the member for Niddrie said, it is an important bill
in a small way for us, apart from the very significant
legal importance of it, in that with respect to statutory
declarations and certifications, this is something that we
as members of Parliament are often called upon to do. I
am sure that synchronising the signatory situation with
commonwealth law will, apart from other things, make
life a lot easier for all of us.
I looked up the definition of ‘oaths’ in preparing for this
bill, and the Merriam-Webster online dictionary defines
an oath as:
a solemn usually formal calling upon God or a god to witness
to the truth of what one says or to witness that one sincerely
intends to do what one says

Or a variation:
a solemn attestation of the truth or inviolability of one’s
words — i.e. the witness took an oath to tell the truth in court.

That is pretty much what we are talking about. I am
sure it is not the second definition, which is ‘an
irreverent or careless use of a sacred name’, but
obviously they do stem from the same meaning. That
definition I guess is why we have the option for people
to take an affirmation, because not everyone believes in
God, as was assumed in 1890 when some of the
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original parts of this legislation were framed. There is a
saying, ‘A man’s oath is his word, a man’s word is his
oath’, and it is important that the oath or affirmation is
taken in a whole range of situations. The bill refers not
only to legal situations but also to political and
governmental situations where ministers take oaths or
affirmations to highlight what they are committed to
doing in their role.
The one that I enjoy the most, and many members will
think the same, is the oaths or affirmations taken by
new citizens. One of the great privileges that we have
as members of Parliament is to attend and sometimes
take part in citizenship ceremonies. I often say at those
ceremonies that we who were born here in Australia
won the lottery of life by being born in Australia.
People choose to come to our country and some take up
citizenship ultimately, sometimes only months after
they have arrived in this country and in some cases
literally decades. I had one instance recently where
someone had been here for 50 years and was only just
taking up citizenship. But to be present at those
ceremonies where the oath or affirmation is taken to be
loyal citizens of this country is a great privilege for us.
That is why it is so disappointing, indeed it makes
people angry, that a number of urban councils — Yarra,
Darebin and Moreland — have moved to do away with
Australia Day. As a result they have had their ability to
hold those citizenship ceremonies on Australia Day
removed by the commonwealth government, and I
think that is absolutely an appropriate decision to have
been taken, because we are all Australians. I understand
the sensitivities that have led to the decisions of these
councils. I understand that Indigenous Australians do
not necessarily share the excitement for that particular
day, but nonetheless it is a day that marks the beginning
of what we now call Australia, and that is the country
made up of very many cultures and very many
backgrounds, including our Indigenous people but also
those who have come across the seas.
The bill makes a number of changes, as has been
outlined by the member for Niddrie and the member for
Hawthorn. It, for the first time, provides a clear
statutory process which business and the community
can use to certify copies of documents. This is one that
I have always found challenging as a former federal
staffer and indeed as a former employee at an embassy
overseas — that is, having to go through a security
clearance process. If anybody else has ever done it, it is
a tortuous process but one of the most torturous things
is finding someone you have known for a long enough
period who fits the criteria to ensure that they can
certify the documents that you have to provide. It can
be sometimes dozens and dozens of documents, and it
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is quite an onerous process for that person as well.
Clarifying that and making that certification process
easier is welcome, and I note that in the second-reading
speech the minister said that there has never been a
formal statutory process set out for the certification of
copy documents. So that is a good thing.
As the member for Niddrie pointed out, the changes
with respect to statutory declarations will be welcomed
by many people because the bill expands the existing
list of witnesses who can witness a statutory declaration
to harmonise that with the commonwealth process.
That makes sense because again we regularly, as MPs,
are approached to either sign stat decs or assist people
who are looking to get a stat dec, affidavit or those sorts
of things dealt with.
The other part I will touch on briefly is the reference for
children and also for those who are deaf, illiterate, blind
or cognitively impaired to take an oath, to have an
affidavit certified or to make a statutory declaration by
giving assent to a statement that they have had read to
them. That seems to be a sensible change, along with
allowing children and the cognitively impaired to swear
an oath that simply says, ‘I promise to tell the truth’.
That seems to be a sensible process.
The bill is largely non-controversial, and as I have said
it is not opposed by the Liberal-Nationals coalition. As
with many of the bills that we deal with in this
Parliament, it is not particularly exciting or sexy, but it
is very important. As has been noted before, it is
important to get the vibe right when dealing with these
matters, and I am pleased that on this occasion I think
the government has done so. Again we will not be
opposing this legislation.
Ms HALFPENNY (Thomastown) — I also rise to
speak on the Oaths and Affirmations Bill 2017. This
bill is a really good example of how legislation and
laws need to change, be modified and move along with
society, because as society and people’s institutions
change to reflect current views, new ideas and new
evidence, so too the law must follow that and also be
continually evolving and changing to reflect these
views and the way society is going. When you look at
and read through some of the legislation when things
have to be changed and updated, it is quite interesting
how that legislation can also give you a little bit of a
glimpse of the past.
One example in terms of the bill that we are looking at
now and the amendments that it is proposing is in the
Evidence Act 1890, which talks about things such as the
special legal status that should be given to countries that
are under the dominion of Her Majesty. Of course we
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just do not think in that way anymore and in fact it is
wrong and discriminatory, so this is why we get a
glimpse not only of the past but also of how important it
is to make sure that legislation and laws do keep up with
the views and values of society as it grows, matures and,
hopefully, becomes better and fairer.
Previous speakers have already talked about many of
the areas of change that are going to be modified or
made different as a result of this bill, and I will go
through a couple of those as well because I understand,
at least from the Liberal-Nationals coalition, that this
legislation is not being opposed. No doubt we will hear
from the Greens and members of the crossbench as the
debate continues. When we look at making the law
more accessible — and I think Labor governments
successively have been governments that have believed
in the importance of the law being accessible to all, no
matter who you are, where you live or what you do, and
that you ought to be able to have a law that you can
understand and which you feel you can use to support
you if needed — for example, the changes around
sworn evidence, where we are talking about wording
being made more straightforward in order for children
and those with a cognitive impairment to understand
and say, ‘Yes, I will tell the truth’, rather than having all
the formalities that go along with the swearing of
affidavits and giving of evidence. That is another good
step forward in terms of progress to make sure that the
law is accessible and is there to help people. Rather
than being a hindrance or a barrier, it is about
supporting society and individual people.
Some of the other changes, the omnibus changes, have
been mentioned by others. This is important as we all,
as members of Parliament, get people coming in
seeking us to witness statutory declarations, and often
they come after having tried a number of other places.
There is a lack of clarity around who actually can sign
the statutory declarations, and there can be problems
with just getting somebody who can actually do that.
It is great to see legislation that expands the list of
people who can witness statutory declarations to
include protective services officers, nurses and others
in occupations that you really need to have good
standing for. Now the Victorian legislation will allow
for an expanded list of people who can witness
statutory declarations.
Also where there is ambiguity and confusion around
things such as the differences between Victorian and
federal law, this legislation seeks to clarify some of
that. In terms of those who can witness statutory
declarations, if it is a person prescribed or listed within
the commonwealth legislation, then automatically
under the amendments in this bill those people can also
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witness a statutory declaration under Victorian
legislation. Again this makes it a bit easier for people to
have easy access to the legal processes that are so
important in our society, ensuring there is transparency
and ensuring we have confidence in our dealings and
transactions with each other. These sorts of documents
make sure that we are telling the truth and that we are
ensuring that what we say is correct, and this of course
allows for better functioning and enables us to transact
business with other people, knowing that underlying
those transactions there is a foundation or there are
some sorts of protections, whether it is a statutory
declaration or another form of documentation.
Another example is the certification of documents,
and it was a surprise to me that there really is not
within Victorian legislation a well set out process for
the certification of copies of documents. Again this
legislation we are talking to today will allow for
that — a proper process that will be uniform in terms
of any transactions where copies of documents are
required and it needs to be certified that those
documents have not been tampered with, have not
been changed and are a true and valid reflection or
copy of the original document.
These are just a couple of examples of the legislative
changes that are proposed in this bill. It includes a
number of small amendments, but really these are big
steps in terms of ensuring that our laws keep up with
our society and try at each step to make it a little bit
easier and a little bit more accessible for people who
need to use them.
Mr BURGESS (Hastings) — It is a pleasure to rise
and speak on the Oaths and Affirmations Bill 2017.
This bill is to modernise, repeal and re-enact those
provisions in the Evidence (Miscellaneous Provisions)
Act 1958 relating to oaths, affirmations, affidavits and
statutory declarations, and it is to establish a scheme for
the certification of copies of documents.
At first sight this bill does not look to be particularly
important, and I am sure in passing that would be an
easy assumption to make. But in fact it is one of the
more important pieces of legislation that we will pass,
because it really is in many ways at the absolute basis
of how we function in a modern society. It is the basis
of why we have confidence in documents and in
transactions and of why people can feel the integrity in
the way our system operates. Our economy in fact
would fall into disarray in some respects if these
processes were not available. Several speakers have
mentioned the fact that there has not been any
established way of certifying copies of documents. I
think people generally just made do with probably the
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same processes we have for statutory declarations but
were never quite sure of whether that was exactly the
way to go, and it was very difficult to find out whether
in fact it was the way to go. In that respect, this is a
good change and an overdue change, and the legislation
is worthwhile.

required to make sure that oaths and statutory
declarations are made in good faith. It provides for a
significant consequence for anybody that does not do
what they are supposed to do when they have taken
such an oath or sworn such a statement. With those few
words, I commend the bill to the house.

The main clauses of the legislation allow a person to
choose whether to make an oath or affirmation, and that
is a clarification that is worthwhile as well. It provides
that an affirmation has the same effect as an oath. It
allows a child or somebody who has some sort of
cognitive impairment to swear an oath in a simple form,
to say, ‘I promise to tell the truth’. That again is a
worthwhile change, because in the end what we are
asking of people is, ‘Will you tell the truth?’, and it is at
force of punishment. So asking people to swear an oath
or take an affirmation in fact means that what they are
saying is the truth and that there will be severe
consequences if that is not the case. This piece of
legislation makes that clear for people — for children
and also for anyone that is cognitively impaired.

Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Oaths and Affirmations Bill
2017. While the member for Gippsland South said he
did not think it was a particularly sexy bill, I beg to
differ. I think this is a sound bill. It involves a process
that I really quite enjoy, which must be a throwback to
my time as a lawyer. As it has been said by other
speakers prior to me, each and every day in our
community people rely on witness documents, on
statutory declarations, on affidavits and on other such
documents to carry out really important tasks, whether
it be purchasing a house, getting a driver’s licence or a
passport, or supporting their claims in preparation for a
court case. Many institutions within our community,
both government and non-government, rely on the
integrity of these legal documents. This is precisely
why it is so important that the law in relation to these
documents is clear and easy to follow, which is why
this bill is before the house today.

The bill provides that a person may take an oath even if
they do not believe in God and without swearing on any
sort of religious text. It allows a person who is deaf,
illiterate, blind or, as I have already referred to,
cognitively impaired to take an oath, have an affidavit
certified or make a statutory declaration by giving
assent to a statement that they have had read to them.
Again that is a worthwhile change; that is something
that has been needed for some time. I have had that
situation myself in my own electorate office, where it
has been unclear what process should be taken, and this
bill does provide that clarity.
It synchronises the list of persons authorised to take an
affidavit or witness a statutory declaration in Victoria
with the commonwealth system. It makes it an offence
to require payment of a fee to take an affidavit,
punishable by a fine. It makes the offence of taking an
affidavit or statutory declaration if not authorised
punishable by a larger fine. It also allows for someone
who has falsely purported to be an authorised affidavit
taker or statutory declaration witness to be punishable
by a fine. The legislation creates a new statutory
offence of making a false statutory declaration, which is
punishable by a fine of up to 600 penalty points, which
in fact is over $93 000, five years imprisonment or
both. It creates several new offences concerning false
and unlawful copies of documents.
From my perspective and my community’s perspective,
this is another good reason why we will not be
opposing this legislation, because it really adds
protections and continues to add to the integrity

This bill will provide a clear process for the
administration of oaths, affidavits, affirmations,
statutory declarations and the certification of
documents. A clearer understanding of the processes
will promote great efficiency and make these laws more
accessible to our community. Obviously all of us here
in this place will have some familiarity with the process
of certifying copies or witnessing statutory declarations,
given that many of us are called on to do this in our
capacity as members of Parliament. Some of us have
had involvement in this process even before our
election, whether it be in previous careers as lawyers or
any roles we may have had, as a JP or any other
number of other roles that may qualify.
To address some definitional questions to start with, I
thought I would look at what an oath is as compared to
an affirmation. An oath is generally sworn when a person
has a belief in God or has some form of religious or
spiritual belief. An affirmation is, in contrast, available to
those who do not have any religious or spiritual belief.
The legal effect of both oaths and affirmations is the
same. Both involve a person solemnly committing
themselves to telling the truth.
I cannot explain the difference between an oath and an
affirmation without being reminded of my own
experience in a swearing-in process. Many in this place
will know that upon completing a law degree and doing
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your graduate year, whether that be in a firm, through a
college of law or a Leo Cussons program, lawyers are
admitted to practice at the Supreme Court in a
swearing-in process. It involves nominating whether
you want to swear or affirm, much the same way as
what happens when we enter Parliament.
I was raised in a Catholic family in the broadly Irish
Catholic tradition. Whilst I am not at all devout, the
tradition is important to me in that in my mind it is a
defining characteristic of my family. So on that basis I
opted to swear on oath, out of respect for my family
and in particular out of respect to my mother and her
side of the family, which is the Catholic bloodline.
Imagine my surprise when, on the day of my admission
to practice, I go to my allocated seat and I get talking to
the guy sitting beside me, only to realise, as he
mentions in passing, that he is swearing by affirmation.
Then I look down, thinking, ‘That’s odd. Why would I
be sitting next to him, then?’. I look in front of me and I
see that sticky-taped on the back of the bench seat in
front of me are the words of affirmation. I look around
and there is not a Bible to be seen.
So I panic. I realise that I have been seated in the wrong
section, which means I am hurtling towards an
affirmation rather than an oath. I look up and I see my
mum in the gallery and I find myself contemplating the
pestilence that will befall me from an angry Catholic
God should I follow the atheistic path that I have found
myself on, inadvertently. I was a bit worried that my
mum would feel like I had somehow hoodwinked her. I
had told her I was swearing an oath and she was about
to watch me affirm. It is a First World problem but it
meant a lot at the time.
Anyway, I liaised with the gentleman next to me, who
was both amused and sympathetic in equal measure, as
he watched me start to sweat bullets. Then I signalled to
one of the clerks of the court and explained my
predicament and said, ‘You don’t understand. My
Catholic mother is sitting in the gallery. I’ve told her
I’m going to swear an oath. You’re going to have to
help me out here’. It turns out there had been some kind
of administrative error. To cut a long story short, the
whole ceremony was delayed by about 10 or
15 minutes while they found a place for me among the
other God-fearing junior lawyers and all was well; I did
not have to endure any pestilence. So it all worked out
well in the end, and I apologised profusely to
everybody else who happened to be caught in that
ceremony. I do know that there is at least one person
who currently works in the staff of the government who
was there that day — in fact, he was the guy sitting next
to me, watching me quietly panic.
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But anyway, to the substance of the bill. This bill will do
a number of things. It will add clarity to the law relating
to oaths, affirmations, affidavits and statutory
declarations, as I have outlined. In relation to stat decs, it
does this by spelling out the basic steps for making a stat
dec based on the existing practice of Victoria’s honorary
justices. The bill will allow a stat dec to be prescribed in
regulations, and the words of the declaration, which must
be said aloud, will be standardised.
The bill will also make it easier to locate witnesses for
statutory declarations, because the legislation will expand
the list of available witnesses through a mechanism that
allows the person who is authorised to witness a
commonwealth statutory declaration to also have the
authority to witness a Victorian statutory declaration.
This is a positive step for a couple of reasons. Firstly, as I
have said, because it essentially expands the list of
possible witnesses. Secondly, it avoids the confusion that
currently exists about who is authorised to witness what
form of statutory declaration.
It is also proposed that regulations made under the bill
will authorise some other people who are not currently
authorised to witness stat decs, such as police reservists,
protective services officers, police custody officers and
licensed conveyancers. This is obviously very good for
those seeking to find an eligible person to witness their
stat dec, but it is also particularly good for our frontline
police officers, who will be freed up by this change, as
it will effectively allow them to spend less time behind
a desk and more time in active frontline policing, which
I think is something we can all get behind.
In terms of the certification of documents, there is
currently no legislation which governs the certification
of documents. This is perhaps surprising, given the
reliance we have as a community on the veracity of
such documents and how widespread the practice of
certification is. We know that false documents can be a
precursor to fraud or other sorts of criminal activity.
The fact is that the process of certification as it stands is
uncertain and largely depends on the practice of the
certifier. Over years in both my current role and my
previous role I have seen some quite different
approaches taken. I think the member for Hawthorn
touched on that issue as well. To deal with this, this bill
sets out clear processes that better promote the integrity
of certified copies, which organisations or agencies can
adopt. This will not be a mandatory scheme, as we
recognise that some organisations and industries
already have very rigorous processes in place that meet
their needs. But I think it does give some guidance to
other organisations and individuals who require it, and I
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think that is a good step forward and obviously serves
as a mechanism to make this more accessible.
In relation to affidavits, the bill also outlines the basic
requirements of an affidavit, including the list of people
authorised to take the affidavit. The bill also creates
offences for dishonest conduct regarding affidavits, stat
decs and certified copies. One such offence will be the
offence of making a false stat dec, as distinct from
simply relying on the general offence of perjury under
the Crimes Act. A person who makes a statement in a
statutory declaration that they know to be untrue
commits an offence that is punishable by a fine or up to
five years imprisonment or both.
On that, and it will be the final point I make, I think this
is actually a very important change because what I have
often found in conversation with people is a failure to
recognise just how significant it is to put your name to a
statutory declaration, just how significant what you are
effectively doing through that process is. I think that is
something that as policymakers we should be spending
a little bit more time on and educating people. These
are not things that should be done flippantly. They are
not things that should be done without fear of
consequence because the consequences are indeed very
serious. I know that across this place at different
times — the example I am thinking of is not from this
side, but from the other side of the chamber — we have
waved the existence of a stat dec in somebody’s face. I
have often wondered whether the person who has
signed that stat dec is aware of how significant and
serious that is. I commend the bill to the house.
Mr WATT (Burwood) — I rise to speak on the
Oaths and Affirmations Bill 2017. To start my
contribution I just want to talk a little bit about a speech
that was made on 3 July 1942. It was a radio address by
Sir Robert Gordon Menzies. It was the fourth of the
speeches in a series, one of the most famous speeches
being the ‘Forgotten People’ speech. Chapter 4, or the
fourth in that series, was called ‘Freedom of Worship’.
I will quote some of the things that Sir Robert said
during that speech. Amongst other things, he said:
… we must be free to worship or not to worship.

He also said:
… freedom, if it is to mean anything, must mean freedom for
my neighbour as well as for myself.

Further on in the speech he said:
We are a diversity of creatures, with a diversity of minds and
emotions and imaginations and faiths. When we claim
freedom of worship we claim room and respect for all.
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He finished that speech by saying in the last paragraph:
‘In my Father’s house there are many mansions’. That is no
reference to the architecture of a physical heaven … it
means … that there is room for all of us, so that we be honest
men. Each of us has —

our —
…own faith, and no mortal man may compel it or suppress it.
That is, I believe, a freedom worth fighting for.

I raise all of this particularly in light of schedule 1,
which sets out a form of oath.
In reading clause 10 of the bill, particularly
subclauses (2), (3) and (4), which talk about how a
person may take an oath even if the person does not
believe in God, does not have a particular religious
belief or does not have a religious belief of any kind, I
am going to take it on faith that that is not an attempt to
introduce an oath and say to somebody that you do not
have to believe in God or you do not have to swear by
any god to be able to take an oath. I hope that that is not
the case. The clause also says:
Despite anything to the contrary in this Act, the form of oath
made by a person—
(a) need not include a reference to a god …

This is quite interesting. I would have thought that is
what an affirmation is for. The reason I make that point
is that the bill does refer in schedule 1 to the form of an
oath. If I look at the form of an oath, it says:
I swear (or promise) by Almighty God (or the person may
name a god recognised by the person’s religion) that [words
of the oath prescribed or allowed by law].

I find it interesting that a person would want to take an
oath, given the oath is about God or some religious
belief, when there is the opportunity for an affirmation.
Nonetheless, the reason I say ‘a particular god’ is that
we do not all believe in the same god. That is what
freedom of religion is about. It is about a person’s
freedom to believe in God or not to believe in God, to
believe in Allah or some other god, and to be able to
stand here faithfully and say, ‘I do believe in a
particular deity and, swearing by that deity, I will
uphold the truths’ — or freedoms or whatever we are
making an oath for. I just make that point about the
form of the oath.
I am intrigued that we would introduce legislation that
allows an oath that does not have any religious
connotations when there is also the option of an
affirmation. The form of affirmation is:
I solemnly and sincerely declare and affirm that …
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I am not going to dwell on that point other than to say
that there is the capacity also for those people who have
a cognitive impairment or for children to simply say, ‘I
promise to tell the truth’. I would like to spend a bit of
time on that, because it would be nice, quite frankly, if
some of those people who took an oath or affirmation
in this place on, I think it was, 23 December 2014,
stood by that promise to tell the truth.
When members have filled out documentation that said
certain people worked in their offices but they had not
seen them before and instead they were running all
around Victoria in red shirts, doing work which was not
necessarily the work that the members had signed off
that they were doing, I have grave concerns about the
fact that certain members of this place are going to vote
on a piece of legislation about taking oaths or
affirmations — about promises to do certain things or
not to do certain things — when all the while there is a
cloud over their actions. Some of these people have
quite clearly broken the law or signed documents that
are clearly not true about whether or not a person
worked in their office or did not —
Mr Pearson — On a point of order, Acting Speaker,
I have been listening to the member for Burwood’s
contribution. While the member has not named a
particular member, he is clearly impugning the
reputations of members of the government, and I think
that he would be therefore in breach of standing
order 118. If he wishes to make an allegation against a
particular member of a particular alleged offence, he
must do so by substantive motion.
The ACTING SPEAKER (Ms Ward) — I would
ask the member to focus on the bill.
Mr WATT — Okay, I hear what you are saying. I
am focusing on the bill because what I am talking about
is taking an oath or affirmation — I am talking about
telling the truth — and what I am saying is there are
certain people in this chamber that we know have
signed documents to say that certain things have
happened when we know that they did not happen, and
we certainly know that, let us say —
Mr Pearson — On a point of order, Acting Speaker,
again the member is making allegations against
members of the house. I note he has not named a
particular member, but he is making allegations of
improper conduct against members of this place. If he
wishes to do so, he needs to do so via substantive
motion. By raising it in this form and by ignoring your
ruling, he is in breach of standing order 118.
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Mr WATT — On the point of order, Acting
Speaker, if the member for Essendon or any other
member on the other side of the chamber has a guilty
conscience, I am quite happy for them to stand up and
admit to the fact that they have a guilty conscience.
There is nothing I have said that is in breach of standing
order 118. The fact that we all know that certain people
signed documents that said certain people worked in
their office when they were out in other member’s
electorates doing campaigning work and the fact that
they had clearly breached the law by signing a
declaration —
The ACTING SPEAKER (Ms Ward) — Are you
still speaking to the point of order?
Mr WATT — I am on the point of order. The fact
that that happened is no reflection on any individual. I
have not named any individual, but I would be more
than happy in the chamber to name certain individuals
if that helps, because I could certainly name the
former Speaker, the member for Tarneit, or the former
Deputy Speaker, the member for Melton, who clearly
signed documents and made declarations that they
actually had some claim for money that they were not
entitled to have —
The ACTING SPEAKER (Ms Ward) — Thank
you, member for Burwood. You have now named
someone. I ask you to go back to the substance of the
bill —
Mr WATT — No problem, I am happy to. On the
bill?
The ACTING SPEAKER (Ms Ward) — On the
bill —
Mr WATT — We are talking about oaths and
affirmations —
The ACTING SPEAKER (Ms Ward) — I advise
the member for Burwood to proceed carefully, and I
also advise the member for Burwood to proceed with
respect, both for the members of this house and for the
house itself.
Mr WATT — Thank you very much for your
guidance, Acting Speaker. Talking about respect, it
would be very respectful for certain members to not
sign documents saying they live in certain places when
they do not, particularly when they are claiming they
live in areas such as Queenscliff or Ocean Grove when
we know that they actually do not live in those
particular areas. To actually have certain members
come in here and vote on legislation about oaths and
affirmations, to have the member for Melton and the
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member for Tarneit to be able to come into this
chamber and be able to vote on this particular
legislation when we know that they have no place —
The ACTING SPEAKER (Ms Ward) — The
member for Essendon has a point of order.
Mr WATT — They have no place to actually be
here voting on this legislation —
The ACTING SPEAKER (Ms Ward) — The
member for Burwood will sit down for a moment while
I hear the point of order from the member for Essendon,
as I have indicated I would like to do. I know the
member for Burwood gets excited sometimes, but it
would be helpful for him to pause when the Speaker is
trying to speak.
Mr Pearson — On a point of order, Acting Speaker,
the member is continuing to defy your ruling. I ask that
you bring him back to the bill.
The ACTING SPEAKER (Ms Ward) — The
member’s time has expired.
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Oaths and
Affirmations Bill 2017. As previous speakers have said,
including the member for Niddrie and the member for
Dandenong, the bill seeks to modernise and bring into
the 21st century the process of making an oath and the
process of making an affirmation. In preparing for this
contribution I thought it would be interesting to try to
ascertain when it became appropriate and when an
appropriate vehicle was made available for making an
affirmation as opposed to an oath. In preparing for this
contribution I came to understand that that actually
stems back to the Quakers act of 1695, the text of
which read:
I … do declare in the Presence of Almighty God the Witnesse
of the Truth of what I say.

The background to this legislation related to the fact
that the Quakers felt that you should speak the truth at
all times. I will quote from the Bible, which is
something I do not often do. In fact I do not think I
have ever quoted the Bible in my time in this place, but
James 5:12 says:
… let your yea be yea; and your nay, nay …

The Quakers had a real issue because they felt that to
take an oath was inconsistent with their faith and their
values system. Partly this came down to the court case
of R v William Brayn [1678]. Mr Brayn was charged
with stealing a horse from a Quaker named Ambros
Galloway. Mr Galloway was asked to take an oath, and
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because of his Quaker faith and his values he refused to
take an oath. As a consequence of that Mr Brayn was
acquitted by a jury. Subsequently what happened was
that Mr Galloway was charged with effectively aiding
and abetting a criminal act because he refused to give
evidence. Obviously there was a passage of time, but
that then led to the passage of the Quakers act of 1695.
That act has obviously been superseded by subsequent
legislation. I think the Oaths Act 1978 is the current
piece of legislation that governs this in Westminster. It
is interesting that the Quaker-based faith set the process
whereby you could give an affirmation.
The process of making affirmations became more
prevalent as a consequence of the age of Enlightenment
and the actions of both the Scottish school of
Enlightenment, which was premised around Edinburgh,
as well as the French Enlightenment movement,
comprising those who were called the philosophes, like
Jean-Jacques Rousseau as an example. Indeed the
United States constitution as drafted in 1787 had a
number of notes in it about enabling people to make an
affirmation rather than an oath. You start to see this
fracturing, this realisation that people wanted to choose
to go down either path — either oath or affirmation. I
recall my own experience here when I was newly
elected as a member. I think it was fairly evenly divided
between those who chose to take the oath, perhaps
because of a faith-based reason or because that more
reflected their values, and those of us who chose to
make an affirmation. Clearly I am an atheist, and I was
very pleased and proud to be able to take the
affirmation when I sat in here as a member.
One quote I do want to read to the house is from a very
good book that I am looking forward to reading — it
has got good reviews — about the conversations
between Adam Smith and David Hume. Hume said:
… I … have written on all sorts of subjects … yet I have no
enemies; except, indeed, all the Whigs, all the Tories, and all
the Christians.

If David Hume had been a member of Parliament, he
would clearly have on that basis chosen an affirmation
as opposed to an oath.
As I indicated in my earlier remarks, the bill seeks to
modernise oaths and affirmations in the state. If I look
at clause 16 —
Mr Watt — You spent the last 5 minutes talking
about history from years ago.
Mr PEARSON — Yes, I have been speaking on the
bill, and I have been speaking about history because I
respect the institution of the Parliament and the role we
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play. I do not wish to impugn the reputations of other
members in this place so flagrantly and outrageously as
the member for Burwood does in his regular
contributions.
If I look at clause 16 in part 2 of the bill headed ‘Audio
and audio-visual evidence’, it says:
An oath to be taken or an affirmation to be made by a witness
giving evidence by audio-visual link …

This is important, because with the rise of modern
technology we should look at trying to make sure that
the state can operate effectively and efficiently by
embracing new technology and enabling people to
provide that level of advice. It is very important to
ensure that you can use modern technology to enable
evidence to be given in that way.
Part 3 of the bill, ‘Affidavits’, and clause 25, ‘Signature
and oath requirements’, talk about signing or initialling
affidavits. One question I ask myself is about
e-signatures. There will come a time when a piece of
legislation will come before this place which, for those
of us who are busy out and about in our electorates or
doing committee work, will enable us to use an
e-signature. Certainly I know when I am in estimates
and broadly unavailable to spend a lot of time in my
electorate office I will sometimes draft up a letter to a
constituent and ask that an e-signature be used. That is
seen as a fair and appropriate way to communicate with
a constituent. I wonder at what point we will allow
e-signatures to ever form part of a legal document? I
am not sure if we ever will, but equally if 30 years ago
you had asked whether you could you use audiovisual
means as a way of giving evidence, that would have
been seen to have been laughable, unrealistic or
unlikely to occur. Clearly as time has gone on
technology has changed, and we need to make sure the
statute books reflect that.
This is an important piece of legislation. Trying to
modernise the statute books to make sure they reflect
the views and values of contemporary society is
important. There are a number of provisions that date
back to the Evidence Act 1890 which are clearly
obsolete, and there is a need to tidy those up to reflect
that. Ensuring we bring the statute books into the
21st century is very important. We need to make
changes to the process of making statutory declarations
to make sure there are appropriate penalties in place for
new offences. I think that is important. I note that in
relation to falsely making a statutory declaration, that is
now going to be dealt with via a new mechanism rather
than through the mechanism of perjury, which is part of
the Crimes Act 1958. I think that is important as well.
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This is an important bill to come before the house. I am
pleased that we are ensuring that we modernise the
statute books as time goes on. I am always intrigued by
some of these bills that come to this place. You delve
into them to try to understand the motivation behind
them and how has it changed. In terms of understanding
how an affirmation came to be in place as opposed to
an oath, that is interesting. You can start to learn a little
bit. If you do some research, if you listen, if you
inquire, you can learn a lot —
Mr Watt interjected.
Mr PEARSON — Sadly the member for Burwood
is incapable of doing that. It is very sad to see a member
who has been here for seven years who is so insular in
his thinking and his view. I like to think that I learn a bit
in this place. I am pleased to have learned a lot about
affirmations as opposed to oaths, and on that note I
commend the bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution on the Oaths and Affirmations Bill 2017.
The purpose of the bill is to re-enact and modernise the
law relating to oaths, affirmations, affidavits and
statutory declarations, to establish a scheme for the
certification of copies of documents and to repeal
certain divisions within the Evidence (Miscellaneous
Provisions) Act 1958. This bill is about people going
about things that are important in their lives, in
particular the certification of documents and also the
witnessing of statutory declarations.
The provisions within this bill allow a person to choose
whether to make an oath or an affirmation. The bill
provides that an affirmation has the same effect as an
oath and allows children and the cognitively impaired
to swear an oath in a simpler form. It provides that a
person may take an oath even if they do not believe in
any God and that they may do so without swearing on a
religious text. It allows a person who is deaf, illiterate,
blind or cognitively impaired to take an oath, have an
affidavit certified or make a statutory declaration by
giving assent to a statement they have had read to them.
The bill synchronises the list of persons authorised to
take an affidavit or witness a statutory declaration in
Victoria with the commonwealth system. It makes it
an offence to require payment of a fee to take an
affidavit, punishable by a substantial fine. It also
makes it an offence to take an affidavit or statutory
declaration if not authorised, punishable by a fine of
up to 60 penalty units, which is up to $9327, six
months imprisonment or both, and it makes it an
offence to purport to be an authorised affidavit taker
or statutory declaration witness, punishable by a fine
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of up to 10 penalty units, which is $1500. It creates a
new statutory offence of making a false statutory
declaration, punishable by a fine of up to 600 penalty
units, which is $93 000, five years imprisonment or
both. Finally, it creates several new offences
concerning false and unlawful copies of documents.
In considering these changes, I really want to pay
tribute to the work done by justices of the peace (JPs).
In Mildura, as a result of the increasing load
particularly for the certification of documents but also
the need for statutory declarations, JPs operate a signing
centre in the Mildura police station. It is a busy place.
There is always a queue when I have been there for
various reasons. That shows us the importance of
having people available to do this sort of certification
and take those statutory declarations. They come in
many forms. In Mildura, which has a high migrant
population, immigration is a popular reason. People
need a large number of documents to prepare for their
change of status in Australia.
I also note that probably the most common oath or
affirmation that most people will be exposed to
happens during a citizenship ceremony. That is when
many people take an oath or affirmation. For the large
numbers of people who become Australian citizens,
and for their friends and families who are in
attendance, that is probably the first and most
common example of when they will come across the
need to make an oath or affirmation.
The demand for the work, particularly around the
certification of documents, is a concern when we come
to busy people who are on those lists, particularly those
who are not necessarily JPs or people with a lot of time.
Many of these people on the commonwealth list are
very, very busy people. Having to interrupt their lives to
do this is certainly a challenge for some, although they
do have the advantage of being embedded in a
workplace where much of this work takes place.
I note from some of the comments made in the
second-reading speech around making statutory
declarations that there are significant changes proposed,
including around the words that are said. It will allow a
statutory declaration form to be prescribed in regulations,
and the words of the declaration must be said aloud
before the witness. They will also be standardised. This
is very, very important, because in taking a statutory
declaration there can be no shortcuts. There are severe
penalties for everybody if you get it wrong. Taking a
statutory declaration is very different to the witnessing of
documents, which can sometimes, as all MPs know, look
like a production line on our desks.
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With those words I think the bill has its uses in a world
that seems to require more and more certification of
documents and a world that is relying more and more
on statutory declarations to do many things. In
members’ offices, when it comes to birthdays and
significant celebrations and milestones, if certain pieces
of paper are not available, we use statutory declarations.
With those words, we are not opposing this bill.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Oaths and Affirmations Bill
2017. This bill really is long overdue for an area of
public service, I suppose, and legal framework that is
so, so important. It always has been, but more so in
modern society, where we have to transact so much
business and we need stat decs, affidavits and a whole
range of processes, including oaths and affirmation, to
transact that business.
As the Attorney-General said in his second-reading
speech, the bill is a significant rewrite. The bill repeals
most of part IV and part V of the Evidence
(Miscellaneous Provisions) Act 1958. It is an act that I
think most of us in this chamber are familiar with. We
have all, I think, been called upon to witness a stat dec
at the very least, and we do so at least by authority of
that act. The repeal of parts IV and V is significant
because they are the sections that provide for oaths and
affirmations, affidavits and stat decs.
There is currently no legislation which governs the
certification of copy documents, and that is another
important function of the bill. In fact twice in the last
two weeks I have had to do it in my office — once on
Saturday for a constituent who could not get there
during business hours and once during business hours
the week before.
The bill sets out how an oath or affirmation may be
made, the basic requirements for how an affidavit is
made, how a stat dec is made and how a copy
document may be certified as a true copy of an original
document. It also creates offences for dishonest conduct
regarding affidavits, stat decs and certified copies of
documents. The bill generally resolves gaps and
inconsistencies in the current framework by improving
processes, providing more clarity, which I will speak
more about in a moment, and removing obsolete
practices and terminology from the past.
I think the critical element is that it does provide at least
one single repository of guidance and information
around the process: how you do these things
effectively. There have been many high-profile
examples, unfortunately probably not in terms of the
proportion of good examples, where people have not
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transacted this well or according to law have been
found wanting on appeal in terms of future scrutiny of
their certification, affirmation, oath, affidavit or stat
dec. This bill will provide a single point of consistency,
clear guidance, a stepped-out process and requirements
for how both authorised persons and people seeking
their services should conduct themselves. I think there
is also a reference in the bill for a prescribed form.

Parliament, you automatically get recognised as being
authorised in Victoria. Furthermore, we are expanding
the list of authorised people in Victoria. That will help
not just regional Victoria, but also in my own
community there are a couple of — I cannot remember
the official name — justice of the peace (JP) signing
stations that have traditionally found it difficult to fill
their rosters.

As the Attorney-General said, one of the things we
specifically heard in the consultation that took place
with Victorians was that young people as one cohort,
but also Victorians with a cognitive impairment, do
struggle with the existing language and process. In the
consultation we heard that young children were capable
of giving sworn evidence but were sometimes confused
by and struggled with the words of the oath required in
the existing act. This could needlessly undermine their
confidence and even willingness to give evidence.

As I said, despite the very good work of justices of the
peace, they are volunteers. We commend their work. I
had the pleasure of meeting many, many justices of the
peace — and also bail justices, but that is a different
cohort of hardworking Victorians who give up their
time — when I worked with them in the Department of
Justice as we revamped the training for justices of the
peace and their reaccreditation. I have to say that it is
hard to come across a more committed and proud group
of volunteers. It is a commitment they take very, very
seriously, and so they should because it is a
fundamental service in law and a fundamental service
for our civil society. I think they are proud because
many of them have had pretty outstanding careers in the
past and have, in a sense, retired to a JP role, which is
anything but retirement — they work very, very hard.

The reforms in this bill will ensure that some people
who are capable of giving evidence are not confused or
discouraged from doing so because a wordy and
unclear process for oaths and affirmations is enshrined
in the current act. The changes will allow a child or
person with a cognitive impairment to use a simpler
form of words — for example, ‘I promise to tell the
truth’ — when making an oath and affirmation. I think
this is an excellent change.
On the value of oaths and affirmations in everyday
society, it is hard to describe how important they are
because they are transacted every single day. They have
been out of reach for a number of Victorians because of
their, shall I say, old and wordy nature, unclear process
and the lack of clear direction in the existing act.

That being said, when I was dealing with justices of the
peace, they were an ageing cohort, so it is difficult to
have that availability even in metro areas, let alone
country areas. Of course the result was that you put
more pressure on essential services, police and others,
so I am very pleased that as one of its outcomes the bill
seeks more accessibility for average Victorians to what
is effectively an essential service. The bill also takes a
bit of pressure off hardworking, respected and proud
justices of the peace and honorary justices. It also takes
pressure off essential services, as I said.

The driver of some of the changes I want to focus on is
expanding the pool of people available to do this work.
This is such a fundamental thing, as I said, for
transacting business in our modern society, but it is
sometimes so difficult to reach a service, and that is
despite the excellent work of honorary justices. It can
be very hard. The most obvious example is in regional
Victoria purely because of a lack of numbers. The
resulting situation is that police are often the ones who
bear the brunt — and I say ‘brunt’ because in a sense
they bear the brunt when they have other work to do —
as do other professionals whose job is not to sit at a
counter signing affidavits, witnessing stat decs or
certifying copies of original documents.

The bill is a long time coming. I may be mistaken, and
Department of Justice and Regulation staff in the
gallery might correct me when I have finished my
speech, but the drafting of this bill has been going on
for a while. I think I remember it from my time in the
department, even though I was not in the drafting
section. I think it is an important bill. I commend the
Attorney-General on his work introducing it into the
Parliament. I look forward to the result in terms of
better accessibility, less pressure on essential services
and an effective system for oaths, affirmations, stat decs
and affidavits. I commend the bill to the house.

It excites me greatly that a big part of this bill will be
linking us into the commonwealth’s framework of
authorised persons. If you are authorised under the
commonwealth framework, after the bill passes the

Ms SHEED (Shepparton) — I rise to make a
contribution on the Oaths and Affirmations Bill 2017.
This bill brought before this house will modernise laws
in our state dealing with oaths, affirmations, affidavits
and statutory declarations, and provide a scheme for
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certification of copy documents. That is something we
have not had in this state before, so it will now be
legislated for. The list of people who can take these
declarations, make affidavits and the like has been
extended, and that will considerably lift the burden on
those who are currently authorised to do it.
I think all of us as MPs know that there is an associated
burden with it at times. As a practising lawyer all my
life I have witnessed many, many documents over time,
and so I am very well aware of the importance of
legislation such as this to regulate how it is done and
who does it and to increase the gravity of the situation
in relation to people’s understanding of the importance
of signing documents.
There has been broad consultation over time in the
development of this legislation, I am told. I know as a
member of the Law Institute of Victoria that whenever
laws like this get changed we are briefed at length on
our obligations as lawyers in terms of how we take
oaths, affidavits and the like from people and on
making sure that we have the flexibility to deal with
people who may be challenged in many ways. An
example from recent years — and I suppose it would be
fair to say over quite a long time — was when as a
family lawyer I was preparing a lengthy affidavit for
someone in relation to a court case that was coming up.
You can spend hours with someone in that situation —
in obtaining the evidence from them and preparing the
affidavit — and on the day of signing, the client comes
into your office, you hand them the affidavits and say,
‘Now, read through this carefully, and then we’ll swear
it’, and you get looked at and the person confides in you
then and there that they cannot read.
That has been quite a surprising thing for me. People
have successfully run farms and businesses and
operated in our community but have not actually had
the literacy to be able to read a document that contains
all their life story — their evidence. Of course in those
situations we are obliged to read the document to them
carefully and sign them up with an indication that the
document was read to them and they appeared to
understand it, and then they swear on the Bible that it is
true and correct. There were lots of instances of that.
Similarly, with blind people the same applies.
The importance of these documents and the gravity that
is associated with them is always impressed on lawyers,
and it is most important that the broader community,
with these lists of people who are going to be able to
engage in taking affidavits, statutory declarations and
the like, also understand the importance. It is fair to say,
given we have seen many instances of fraud over time,
that the importance of that cannot be exaggerated. I
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think about the case of Garcia many years ago, a family
law case, which went to the High Court. A wife had
been found to be liable under a mortgage, and as it
turned out her signature had been forged by her
husband on the mortgage document. After that, banks
introduced what they call a solicitor’s certificate so that
when a person is signing a mortgage they must take the
documents and various disclosure statements to a
solicitor, have the documents explained to them and
both sign in the presence of a solicitor so that the
element of fraud is removed.
I cannot tell you how many times people have come
into my office not wanting to have their partner there to
sign a document but simply wanting to be able to take it
home — ‘I’ll sign now in front of you, and I’ll take it
home and she can sign it later’. Similarly, with other
important documents — such as a document that
clearly states, ‘This document must be signed in the
presence of’ — they have already signed the document
and they come in and want you to sign it even though
you have not witnessed them signing it. It is important
they understand that they must sign it in front of you,
that that is actually a part of your job and that it is
avoiding fraud if you allow that to happen. Often with
wills, and particularly with elderly people, family
would come in and want you to prepare a will for an
elderly person saying that they would take it home and
get the testator to sign it. It is just an absolute no-no in a
legal practice to allow that to happen, because again
there is so much opportunity for elder abuse and fraud.
There are many amendments in this legislation that will
improve the outcomes.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — The question is:
That the house now adjourns.

V/Line rolling stock
Mr TILLEY (Benambra) — (13 094) I wish to raise
a matter for the attention of the Minister for Transport.
The action I seek is for the minister to provide north-east
V/Line customers a concise time line for the replacement
of long-haul V/Line rolling stock running on the
north-east line. The issue of the need for new trains on
long-haul lines is blatantly obvious to all and sundry.
Here tonight is the member for Euroa, who knows
exactly the problems that we have been experiencing for
a long time. We have had even the federal Minister for
Infrastructure and Transport, the Honourable Darren
Chester, admit recently that the federal investment of
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$100 million on our train tracks will do next to nothing if
we do not update the N class engines.
We have also had the Victorian Auditor-General report
into V/Line just last month saying that our 33-year-old
trains should have been replaced three years ago. It told
us that more than 40 per cent of cancellations were due
to the failure of ancient assets such as these train sets
and, incredibly, that up until last year V/Line had no
asset management system and no plan to replace the
trains. I would like to say that this current Labor
government still has no idea.
There have been a number of reports released in recent
years with workshopped titles coming from this
government, like ‘Trains, Trams, Jobs’ and talking
about ‘Connecting regional Victoria’. They are
incredible titles, but they talk of 10-year plans — a
decade — for new trains, and there is not mention of
the north-east, not one single word on the north-east.
Once again, and I have said it in this place before, it is
almost like the north-east of Victoria is the Voldemort
of Victoria. One tells us that the retirement of our locos
and carriages will start in the next five to 10 years, 2021
at the earliest but perhaps not before 2027.
So what does the minister do with all this information?
Well, we get times of celebration, handclapping and
backslapping, and she issues press releases to trumpet
about 600 new services and almost 100 VLocity
carriages for V/Line. Shock and horror: none of those
will go to the north-east — not one new single service;
not one new loco or carriage. The Minister for Public
Transport is so desperate to say that we have had new
trains that in April she issued a press release saying that
a new train had rolled into Wodonga station. Well, it
was vinyl wrapped, short of a carriage and still with an
N class engine that would do nothing more than
115 kilometres an hour. That old train really is not
servicing the north-east, and we are suffering on
patronage for rural people to get down to Melbourne to
relatives, for business and for a whole range of things
that I need a whole lot of time to explain. But we
urgently need new purpose-built long-haul train sets —
not a hybrid VLocity — which will provide a fast,
reliable service.

Family violence
Ms WARD (Eltham) — (13 095) My adjournment
matter is for the Minister for Women and Minister for
the Prevention of Family Violence. The action I seek is
for the minister to come and visit my seat of Eltham.
Some time ago the previous Minister for Women and
Minister for the Prevention of Family Violence came to
Eltham, and we enjoyed a packed audience discussion
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with her on how we can end family violence. I ask the
new Minister for Women and Minister for the
Prevention of Family Violence to come to Eltham and
speak with local women regarding their concerns about
insecure work, wage inequality, family violence and
access to training and child care.

Ouyen railway sidings
Mr CRISP (Mildura) — (13 096) I raise a matter
for the Minister for Public Transport. The action I seek
is that the minister act to ensure that the rail sidings in
Ouyen are retained. I, like the rest of the Ouyen
community, was shocked to learn of the decision by the
government to remove two of the rail sidings located in
Ouyen with no consultation with the community.
V/Line have also advised that the remaining four
sidings will not facilitate any future use for
containerised freight.
The aim of the Murray Basin rail project is to enhance
rail freight productivity and opportunities throughout our
region. Removal of the sidings will have the opposite
effect in Ouyen, and once removed these sidings are very
unlikely to ever be replaced. The Ouyen community is
very proactive in its approach to the economic growth of
the township and its surrounds. Its location on the
intersection of the Mallee and Calder highways sees it as
a natural geographical hub, and the community have
worked tirelessly to cement themselves as a strategic
location in the agricultural sector.
Heavy investment in modern cropping techniques in the
area has seen harvest production of grain, pulses and
hay increase. The Ouyen Livestock Exchange continues
to improve its facility, attracting large numbers of
yardings of sheep each sale. Further investment in
almond production and processing is at the doorstep of
Ouyen, with continued works around Hattah. There has
been reported interest in the establishment of an abattoir
in Ouyen, and solar power station developers continue
to look at the Ouyen region as a positive place to
establish themselves. And it is not to be forgotten that
the mineral ore deposits in the region lie in wait for a
time when market conditions attract investment again.
So there is some concern that during the
much-anticipated rail upgrade the rail sidings in Ouyen
are at risk of being removed, thus decreasing the viability
of Ouyen and its surrounds as a location for investment
consideration and other commercial opportunities.
Removal of these sidings serves no purpose in my view,
and in the interest of future freight opportunities for
Ouyen and its future prosperity, I request that the
minister ensure that these sidings are retained.
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Oakleigh electorate schools
Mr DIMOPOULOS (Oakleigh) — (13 097) I
wish to raise a matter for the Minister for Education.
The action that I seek is for funding to be provided to
two Catholic schools in my electorate for
much-needed works. The two schools I refer to are
Christ Our Holy Redeemer Primary School in
Oakleigh East and Sacred Heart Girls College in
Oakleigh. I have had the pleasure of visiting both
schools over the years and meeting with the school
leadership to discuss their needs.
This government has been investing in capital works
across government schools, including many in my
community, like Amsleigh Park Primary School,
Mount Waverley Heights Primary School, Hughesdale
Primary School, Carnegie Primary School and Glen
Eira College. Education funding per student has risen
dramatically under this government — it is the reason
we call Victoria the Education State. We also know
what a terrific job Catholic schools do in our
community. The quality of education is high, with the
costs to families continuing to be very low in
comparison to other independent schools. I am very
proud of the Catholic schools in my community, and I
know that the parents and the communities around the
schools are also very proud.
Our government has provided $120 million to
Catholic and independent schools, which will match
the sector’s contribution dollar for dollar to update and
improve facilities. Christ Our Holy Redeemer is a
school of some 300 students, while Sacred Heart Girls
College has around 1000. While it is not the only
determinant of a good school, their NAPLAN results
are very impressive. Just as important is the passionate
enthusiasm of the students for their schools. But as
good as they are, we on this side know that schools
can be made even better with the right facilities, which
are modern and state-of-the-art. On behalf of my local
community, I would appreciate any assistance the
minister is able to provide to these schools to upgrade
their facilities and create an even better learning
environment.

Cardinia Road railway station car parking
Mr PAYNTER (Bass) — (13 098) My adjournment
matter is for the Minister for Public Transport, and the
action I seek is for the minister to provide more car
parking at the Cardinia Road railway station. Minister,
Pakenham is the major town centre in the heart of the
rapidly growing Cardinia shire. Many residents
continue to travel outside the town on a daily basis as
they go about their lives, either travelling to work or
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education facilities using public transport. As a result
our railway station car parks are bursting at the seams.
The Cardinia Road railway station is a good example.
Despite being a relatively new station the car park is
already struggling with the demand for spaces as a
result of the ever-increasing patronage. Quite simply
the car park needs to be expanded by adding additional
car parking spaces. In addition to this expansion, the
access to the car park could be improved by adding
left-turn lanes going both in and out of Cardinia Road.
There are ample road reserves available along Cardinia
Road to enable this to happen.

Yuroke electorate drug and alcohol services
Ms SPENCE (Yuroke) — (13 099) My
adjournment matter is for the Minister for Mental
Health, and the action I am seeking is an update as to
what treatment and support services are available to
residents of the Yuroke district who are dealing with
drug or alcohol dependence. I am very pleased that this
government has invested significantly in adding extra
capacity to the Victorian alcohol and drug treatment
sector, and I know that this government’s commitment
to assisting those in need was welcomed by advocacy
groups like the Victorian Alcohol and Drug
Association, which for many years has called for
additional resourcing. I look forward to an update from
the minister and to sharing this important information
with the constituents of Yuroke.

Melton electorate bus services
Mr NARDELLA (Melton) — (13 100) My
adjournment matter tonight is for the Minister for
Public Transport, and I seek that she undertake another
bus review for the Melton township and district. The
only time that the Melton electorate is looked after is
when the Labor government is in office, and under the
Bracks-Brumby governments there was a bus review
that occurred — there were a couple of reviews that
occurred in actual fact — that extended the bus services
throughout this growing community. There was one in
the early part of this century, and then there was one
around 2008–09.
What has happened since then is that there has been a
further extension of the estates that make up the Melton
township and district — there is Eynesbury, Melton
South, the outer west of Melton, Exford Road and the
Atherstone Estate as well at Toolern. There have been a
number of estates that have grown but the bus services
have not kept up. The Eynesbury estate is the prime one
at the moment where it is difficult for people to get out
of the estates. It is isolated, and there needs to be an
extension of the bus service down Station Road to
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connect up the Exford Primary School until the
Eynesbury primary school is built, but also Staughton
College and linking into the Melton shopping centres,
especially the Melton South shopping centre which has
just been rebuilt.
So it is important to get another bus review undertaken
for the township. It is also the case that that probably
needs to be done for Bacchus Marsh as well, as part of
my electorate, because there are a number of
extensions of estates in that area as well, but that
needs to be done in a holistic way. It is only Labor
governments that undertake these reviews. There are
no other times when these reviews are actually
undertaken — not only are they undertaken but they
are also then funded. So I think it is important that in
the outer suburbs, in the interface areas, in the
peri-urban areas such as Mirabool, these regular bus
reviews are undertaken. I am sure that out at Sunbury
or Wyndham there are the same problems because of
the extension of the urban growth boundary. That is
the action that I seek of the minister.

Sunbury electorate schools
Mr J. BULL (Sunbury) — (13 101) My matter is
for the attention of the Minister for Education, and the
action I seek is for the minister to visit Sunbury Downs
Secondary College and Sunbury Heights Primary
School in my electorate to see firsthand how the
Education State funding will make a significant
difference to these wonderful schools and my local
community. During his visit I would like the minister to
discuss plans for the $3.92 million upgrade of Sunbury
Downs College with the school principal, the students
and the school council, as well as to discuss the
$4.2 million shared facility announced just this week.
Both the minister and Education State funding, made
possible of course by the Andrews Labor government,
have made a remarkable difference to the Sunbury
community after four years of neglect from those
opposite. It is astounding to think that not one school
building project was underway when I came into office
in November 2014 — not one. Those opposite were
asleep at the wheel and had no passion to deliver the
high-quality, high-class teaching and learning facilities
that we need.
Under the Andrews Labor government we are seeing a
significant change, with over $8 million to modernise
Sunbury College; $4 million to upgrade Sunbury and
Macedon Ranges Specialist School; $3.9 million to
upgrade Sunbury Downs College; $4.2 million for
Sunbury Heights, Sunbury Downs and Hume City
Council; a fantastic commitment of $500 000 for
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Salesian College; $700 000 for Kismet Park Primary
School; and $151 000 to modernise Diggers Rest
Primary School. This represents over $20 million in
education funding in three years.
Under the Andrews Labor government and this
Minister for Education schools right across my
electorate now understand that the government supports
them and recognises the valuable contribution they
make to our society. I look forward to welcoming the
minister at his earliest convenience.

Midland Highway upgrade
Mr RIORDAN (Polwarth) — (13 102) My
adjournment matter is for the Minister for Roads and
Road Safety. The action I seek from the minister is an
assurance the current plans for the Midland Highway
duplication options 1 to 4, as presented to the Batesford
and Bannockburn community, will be set aside and
re-evaluated. The Midland Highway is an important
connection for motorists and heavy vehicle freight from
the Western District and for the growing communities
in the Golden Plains shire. In line with growing
community concerns about the condition and capacity
of the Midland Highway, this government has
committed to some duplication of the road.
VicRoads over recent weeks has presented to a very
concerned community what can only be described as
four incredibly inadequate alternatives. As presented,
homes will be lost, small town communities will be
irreversibly changed and high-value environmental
amenity and assets could be destroyed forever. At a
large community meeting held in Batesford on
Wednesday, 13 September, residents unanimously
voted for VicRoads to immediately halt its business
casework as it currently stands and to immediately
review it and consult directly with the Batesford
community volunteers who made themselves available
on the night.
The community believes there are obvious and
cost-effective alternatives, such as the
Fyansford-Gheringhap Road, that would protect the
environment and preserve the character of the town. For
an option such as this the government already currently
owns the land. There are no bridges required, and the
community will be insisting on the development of a
road such as this, as it is the boundary of a greater urban
growth corridor.

Buckley Street, Essendon
Mr PEARSON (Essendon) — (13 103) I direct my
adjournment to the Minister for Roads and Road
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Safety. For the past year I have been liaising with
Angela Vindigni to discuss how we can improve
pedestrian and cyclist safety on Buckley Street,
Essendon. To that end I would welcome the
opportunity for Angela and me to meet with VicRoads
to discuss how these improvements can best be made.

Responses
Mr PAKULA (Attorney-General) — The member
for Benambra raised a matter for the Minister for Public
Transport regarding the replacement of rolling stock for
north-eastern V/Line customers. The member for
Eltham raised a matter for the Minister for Women
regarding a visit to her electorate of Eltham. The
member for Mildura raised a matter for the Minister for
Public Transport regarding the retention of rail sidings.
The member for Oakleigh raised a matter for the
Minister for Education regarding the funding of two
Catholic schools in his electorate. The member for Bass
raised a matter for the Minister for Public Transport
regarding car parking at Cardinia Road station. The
member for Yuroke raised a matter for the Minister for
Mental Health regarding an update on mental health
services for her electorate.
The member for Melton raised a matter for the Minister
for Public Transport regarding a bus review for the
Melton township and for Bacchus Marsh. The member
for Sunbury raised a matter for the Minister for
Education regarding visits to Sunbury Downs
Secondary College and Sunbury Heights Primary
School. The member for Polwarth raised a matter for
the Minister for Roads and Road Safety regarding a
desired re-evaluation of the Midland Highway
duplication plans. The member for Essendon — in a
brilliant adjournment — raised a matter for the Minister
for Roads and Road Safety regarding cycling safety in
Buckley Street, Essendon.
The DEPUTY SPEAKER — Order! The house
now stands adjourned until tomorrow.
House adjourned 7.18 p.m.
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