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The SPEAKER (Hon. Colin Brooks) took the chair
at 9.33 a.m. and read the prayer.

PETITIONS
Following petition presented to house:

Red Hill Consolidated School
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Nepean draws
to the attention of the house:
1.

2.

the need for long overdue capital funding to upgrade the
buildings and amenities at the Red Hill Consolidated
School;
requests the state government to fund $2.5 million in
urgent capital works for building upgrades and
maintenance in accordance with documentation
submitted by the school to the minister in June 2015.

By Mr DIXON (Nepean) (40 signatures).
Tabled.
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That is a question, and therefore there is no point of
order.
Mr Clark — On a point of order, Speaker, in relation
to the first of your two rulings, my recollection is that the
point of order I raised with you related to both the
substantive question as well as the supplementary
question asked of the Premier. As I heard it, your ruling
related only to the supplementary question. Could I ask
that you review Hansard, and if in fact I have raised the
issue in relation to the Premier’s substantive question,
that you consider it and come back to the house with a
ruling on that matter also?
The SPEAKER — Order! I am happy to do so.

BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until Tuesday, 6 June
2017.

Motion agreed to.
Ordered that petition be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Croydon on 24 May be considered next
day on motion of Mr HODGETT (Croydon).

RULINGS BY THE CHAIR
Questions without notice
The SPEAKER — Order! Yesterday I agreed to
review two matters relating to the proceedings of the
house. The first related to a point of order taken by the
member for Box Hill regarding the Premier’s answer to
the Leader of the Opposition’s supplementary question
on consultation with Volunteer Fire Brigades Victoria
(VFBV). The Premier stated, and I quote:
The government engage with the VFBV on many different
issues, and we intend to continue doing that.

Therefore the answer was responsive.

Constituency questions
The SPEAKER — Order! The second matter
related to whether the member for Broadmeadows
actually asked a constituency question. The Hansard
record shows that the member sought information
relating to the timetable for works on the
redevelopment of the Broadmeadows railway station.

MEMBERS STATEMENTS
Country Fire Authority Mornington brigade
Mr MORRIS (Mornington) — Last Saturday night
I had the great pleasure of attending a dinner to mark
the 100th year of the Mornington fire brigade. At a
meeting in late 1916 a group of volunteers resolved to
form a Mornington fire brigade, which was duly
established once all the necessary support had been
received from the state in early 1917. The brigade’s
diligent and effective service to our Mornington
community for more than 100 years has been recorded
in the book Ready and Willing We Strive to Save by
Colin Fisher, OAM.
Operating as an entirely volunteer brigade for more
than 90 years until integration and transfer to a new fire
station in 2008, the Mornington brigade has been an
excellent example of the best possible fire service
model — volunteers and career firefighters working
closely together. That is of course a model that is now
threatened by the Andrews government. I wish to place
on record my congratulations to the brigade on
achieving this tremendous milestone, and particularly
my thanks not only to the current volunteers but also to
their many predecessors who have kept my community
safe for more than a century.

MEMBERS STATEMENTS
1434

ASSEMBLY

Mornington Football Club tragedy
commemoration
Mr MORRIS — On another matter, on the night of
21 May 1892, 15 players from the Mornington Football
Club were drowned on their way home from a football
match at Mordialloc when their boat Process was
wrecked at Pelican Point near Mount Eliza. Only four
bodies were recovered. The 125th anniversary of this
disaster that rocked the small town was observed on
Sunday. The story of those 15 young men has been told
by author Paul Kennedy in his excellent 2016 book of
the same name. Congratulations to the
Mornington & District Historical Society for arranging
an appropriate and wonderfully well-attended
observation of the anniversary of this tragedy.

Police resources
Mr PALLAS (Treasurer) — I rise to inform the
house of my recent visit to the Werribee police station
in my electorate. I met with Inspector Martin Allison
and the team of local police officers to announce that
the Werribee station will be allocated additional
resources. Of course I offer my hearty thanks to the
Minister for Police for her efforts in this regard. The
officers were thrilled to hear that the Wyndham police
service area will receive 27 new police officers and
five detectives as part of the 100 officers coming to
Melbourne’s west.
This year’s budget also provides funding for the
long-awaited upgrade to the Werribee police station and
planning funding for the Werribee justice precinct,
giving our local police officers the facilities they require
to respond to incidents and keep perpetrators
accountable. The budget provides for a historic $2 billion
investment in police services and forms part of our
community safety statement, which outlines the
Andrews government’s strategy to prevent crime and
increase public safety. We are delivering 3135 new
officers over five years, and we are addressing one of the
largest public safety issues, with a record $1.9 billion
investment to prevent family violence and support
survivors. I want to express my sincere appreciation for
the complex and demanding work that our police officers
do both in Wyndham and across the state.

Royal Children’s Hospital Good Friday Appeal
Mr McCURDY (Ovens Valley) — Congratulations
to all involved in Cobram’s Royal Children’s Hospital
Good Friday Appeal fundraising efforts. All donations
have now been counted and some $50 000 was raised
by Cobram — an outstanding effort. Many local
organisations dedicated themselves to the fundraising
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effort, including the Cobram Country Fire Authority
(CFA) brigade, which collected almost $9000 in
donations on Good Friday, and the Yarroweyah CFA
brigade, which collected more than $4500 on the day.
The Kiwanis Club, Grand Central Hotel, Woolworths
Cobram and the RACV holiday centre are to be
acknowledged and thanked for their efforts. Well done.

Country Fire Authority Bright brigade
Mr McCURDY — Congratulations to the Bright
Country Fire Authority (CFA) brigade, which has just
celebrated its 125th anniversary. The Bright urban fire
brigade was formed on 22 January 1892, with
29 members enrolling as volunteers prior to the unit
being officially registered on 19 May 1892. An open
day to mark the milestone included an exhibition of
vintage firefighting vehicles. This included the
brigade’s original hand-operated service reel, which
was used for 61 years. The Bright CFA currently has
42 members, 31 firefighters and 11 support crew.
Congratulations to the Bright CFA on this milestone.

Appin Park Primary School
Mr McCURDY — It was great to join students,
teachers and parents on the recent Appin Park Primary
School bike hike. The ride is out to Glenrowan and
back. It was a chilly start to the day, but we finally got
warm going up the infamous Glenrowan hill. The
grade 5 and 6 students put in a fantastic effort, riding
between 35 and 70 kilometres. Well done to the kids,
parents and school. It is a great annual event.

La Fiera festival, Myrtleford
Mr McCURDY — Congratulations to everyone
involved in staging and those who attended the La Fiera
festival in Myrtleford. The week-long festival is a
celebration of all things Italian, and included cooking
demonstrations, live chess games, soccer matches and
of course fabulous Italian food and wine offerings. Well
done to all the hardworking volunteers; these events do
not just happen but are the result of many people in the
community working together.

Leopold community hub
Ms NEVILLE (Minister for Police) — On Monday
I was very pleased to turn the sod on the stage 2
development of the Leopold community hub and to
announce that Lyons Construction has been appointed
the builder. It is a great local firm. Also joining me
were City of Greater Geelong administrator, Peter
Dorling; Queenscliffe councillor Ross Ebbels,
representing the Geelong Regional Library
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Corporation; and Leopold Primary School captains
Aiden Burns, Meg Grist, Jordan Ivill and Abbey
O’Grady. The $9.2 million project is jointly funded by
the City of Greater Geelong and the state government,
which is contributing $3.75 million. This delivers
another Andrews government 2014 election
commitment to the Bellarine Peninsula. The stage 2
development will include a library, community meeting
spaces, a home for the neighbourhood house, services
for youth, seniors and those transitioning within the
local workforce, and an open space for all to enjoy.

Bellarine electorate integrated brigades
Ms NEVILLE — In addition to that, on the
weekend I was pleased to spend time with the
volunteers and career staff at the Ocean Grove
integrated brigade and also the Corio, Belmont and
Geelong brigades. We have seen a 78 per cent increase
in responses and call-outs from our integrated brigades
in the last 10 years. Rohan Luke, the deputy chief fire
officer, and I provided detailed information on the
proposal to build a stronger volunteer firefighting
Country Fire Authority and Fire Rescue Victoria. It was
very well received. It was a very positive reception, and
they are keen to work with us to deliver this important
reform and especially presumptive rights legislation.

A Soldier Lived in My House
Mr SOUTHWICK (Caulfield) — As members of
Parliament we often get the chance to engage with
community organisations and get involved in the
important work they do. Hence it is a great pleasure for
me to announce to the house today a project that
involved the Glen Eira Historical Society and the
Caulfield RSL to commemorate the centenary of World
War I and particularly the history of Caulfield.
It is through a book, A Soldier Lived in My House. Today
in the gallery we have Barbara Hoad, Carol Stalls from
the Glen Eira Historical Society and Bob Larkin from the
Caulfield RSL. Colin Bradley, who is president of the
Caulfield RSL, was also involved in the committee that
helped put this book together. I would also like to pay
tribute to Monash University students Alex Woff and
Lily Kane, who helped put this book together.
There is also a walking tour, assisted by Golden Days
Radio, which was put together by the Glen Eira
Historical Society and includes a podcast so people can
go around Caulfield and relive these important
memories, from stories about the Caulfield Hospital,
which had 18 000 people repatriated through it, to the
likes of Normanby Road and other important areas such
as the Caulfield Racecourse, which fundraised during
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World War I to help with the war effort, and the Classic
Cinema. There are so many different areas. This is an
important event to commemorate. I am very proud of
this book, the first of several volumes we hope to create.

St Mary’s primary school, Williamstown
Mr NOONAN (Minister for Industry and
Employment) — Very few organisations and groups
ever get to celebrate a 175th anniversary. In Victoria
this exclusive group includes the likes of the Melbourne
Cricket Club and the Supreme Court. This year our
very own St Mary’s Catholic primary school in
Williamstown joins the 175 club. It is a remarkable
achievement.
It was way back in 1842, under Father Geoghegan’s
initiative, that a very humble timber chapel school with a
wood shingle roof was built. In this simple school
building Catholic education in William’s Town made a
humble beginning, with John Wilson as the first teacher.
This occurred at a time when the population of
Williamstown would have numbered approximately 300.
Who would have thought this endeavour would continue
over the next 175 years to the present day. The fact that
St Mary’s can boast to being the oldest continuous
school in the state is a testament to the generations of
teachers and staff who have served our community,
providing quality education to countless students.
Last Sunday St Mary’s community came together to
celebrate mass and enjoy an open day. I want to
commend regional bishop, Mark Edwards; parish
priest, Father Greg Trythall; and former student, Father
Michael Kalka, who delivered a wonderful service. I
take this opportunity to thank the school’s current-day
leadership, led by principal, Jim Sheedy, and school
board chair, Steven Sagona, as well as teachers and
staff. Finally, I congratulate all the families and
students, past and present, who have proudly called
St Mary’s their local school for the last 175 years.

Fire services
Mr CRISP (Mildura) — The pain in the Country
Fire Authority (CFA) as a result of the divisive
leadership of this government continues with the latest
‘fix it’ move by a government somehow under the
control of the United Firefighters Union (UFU). The
plan is for currently integrated brigades like Mildura to
be split into two separate brigades — a paid firefighter
Fire Rescue Victoria (FRV) brigade and a separate
CFA volunteer brigade — co-located in the existing
facility. In Mildura the volunteers have a small room to
the side of the engine bay where they have been
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quarantined for a number of years. Also, how will the
equipment be divided up in Mildura’s case? I doubt
they will be given much, ensuring the continued
isolation of the volunteers. Remember this is a fire
station that has been badged as ‘the UFU’, leaving
nobody in doubt that it is not a CFA station but a
branch of the UFU.
I also have concerns about the model for changing
boundaries. Instead of the process involving local
government, a new district review panel will undertake
periodic reviews to determine any future changes to
areas covered by the FRV and the CFA. This will be
pointless as the Mildura brigade has got a long history of
self-responding, so wherever the boundaries are they are
going to attempt to further undermine the volunteers in
the surrounding brigades. It is clearly not acceptable for
those volunteers who freely give their time for the
respect of a community to be disrespected in such a way.
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members in this place can celebrate as we keep
Victorians safe and we achieve true reconciliation with
traditional owners of this land.

Western Port basketball stadium
Mr BURGESS (Hastings) — On 13 May I joined
100 Western Port basketball association protestors to
send a strong message to the Mornington Peninsula
Shire Council and the Andrews government that the
greater Somerville community wants its basketball
stadium back. The stadium was destroyed by fire on
1 May 2016. It is high time council and the Andrews
government worked together to provide certainty,
funding and urgency for the Somerville community
around the rebuilding of this vital piece of
infrastructure. It was regrettable but unfortunately not
surprising that the Andrews Labor government flatly
refused to provide even one cent to assist with the
rebuilding of the Somerville basketball stadium.

Aboriginal traditional burning
Hastings Club
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — It is with
absolute pleasure that I rise today to inform the house
that, after more than a century, Aboriginal traditional
burning is making a historic return to Victoria. This is
from a new partnership between Forest Fire
Management Victoria in my department and the Dja
Dja Warrung Clans Aboriginal Corporation. My thanks
of course go to the Minister for Aboriginal Affairs for
all the work she does in demonstrating leadership in
this area as the government works towards treaty. These
historic burns are supported by the more than
$200 million recently announced in the budget for more
firefighters, planned burning and bushfire preparedness.
It is with pleasure that I inform the house also that the
first Dja Dja Warrung burn, returning traditional
burning to the Victorian landscape, went extremely
well on 14 and 15 May. I recently met the Aboriginal
forest firefighters at the Epsom depot of the Department
of Environment, Land, Water and Planning who
delivered this initiative when it was in the planning
stages. What struck me was their passion for the
wellbeing of their people, their land and the broader
community — it was overwhelming — and their
connectedness to country; it was not just their own
individual experience as forest firefighters but the fact
that they were able to walk with their elders through
country, learning from them the traditional practices of
caring for the land.
I do not think it is possible to overstate the historic
importance of this announcement and this action. This
Andrews Labor government initiative is one that all

Mr BURGESS — I recently expressed outrage at
the incredibly harsh decision of the Mornington
Peninsula Shire Council to increase rent tenfold for the
local Hastings Club. The Mornington Peninsula Shire
Council is trying to force the Hastings Club, which
supports vital grassroots sports such as footy, cricket,
netball and darts, to pay a ridiculous $42 000 per year
rising to more than $52 000 in year 3, up from $4000
currently. This dramatic and unfair rent increase was
imposed without any meaningful discussion or
consultation, with council simply telling the club, ‘This
is what your rent is going to be’.
The Tooradin Sports Club is very similar to the
Hastings Club. It is located on Crown land, it is not for
profit, it has poker machines and it supports local clubs.
The City of Casey recognises the important and unique
role the Tooradin Sports Club plays in the local
community and therefore charges a peppercorn rent
only. I am calling on the Mornington Peninsula Shire
Council to enter into a further 21-year lease with the
Hastings Club and charge a peppercorn rent only,
recognising the great service it does.

Northcote High School
Ms RICHARDSON (Minister for Women) — I
was pleased to recently join the principal of Northcote
High School, Kate Morris, to announce a feasibility
study to develop a state-of-the-art mixed-use sports
stadium. With a rising population in my electorate, it
can often be a challenge to find a space to do what we
all love to do best, and that is play sport. For girls this
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can be a particular challenge. All too often it is our girls
teams who have to play at late hours or not at all simply
because there is no space.
As the Minister for Women I am committed to doing
all that I can to increase female participation in sport,
both on and off the field. Sport, we know, can change
the way women and girls see themselves and the way
communities perceive them. You only need to look at
this year’s women’s AFL to see the powerful effect
female participation in sport has had in challenging
gender norms and assumptions about the capability,
status and value of women.
It is anticipated that this new site will be a sporting hub
not only for the students of Northcote high but for the
community as a whole. It is precisely these kinds of
investments that we need to see more of where we see
local council cooperating with sporting clubs and with
our schools to get the sporting needs met. This of
course follows on work we have also done to deliver
competition-ready courts at Darebin Community Sports
Stadium as well as courts at Northcote High School,
Thornbury High School and Fairfield Primary School.

Windsor Primary School and Windsor
Community Children’s Centre
Mr HIBBINS (Prahran) — I recently attended a
ceremony to commemorate the renaming of Windsor
Primary School, which since 2001 has been known as
Stonnington Primary School. Windsor primary is one
of the oldest schools in the state and has been known by
several names, so it is great to see them return to the
name that best fits their identity and represents the local
suburb of Windsor. This is following on from Windsor
Community Children’s Centre, which last year changed
its name from Swinburne Prahran Community
Children’s Centre. The new name better suits their
identity and their role in our local community. Windsor
is a great suburb to be part of, and I am glad to see the
local primary school and community childcare centre
embracing the Windsor name.

Prahran Mission
Mr HIBBINS — I attended the launch of the Prahran
Mission winter breakfast in support of the great work
Prahran Mission does for those in need. At the breakfast
we heard from a volunteer who detailed how the Voices
Vic program for people who live with hearing voices had
changed her life and made her proud to be part of the
hearing voices community. We also heard from Kevin
Sheedy, who recalled his days growing up in Prahran
and the challenges he faced as a pioneering coach for
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Essendon. Thanks to all at Prahran Mission, especially
the caterers for the morning. Go Bombers!

International Day Against Homophobia,
Transphobia and Biphobia
Mr HIBBINS — International Day Against
Homophobia, Transphobia and Biphobia was a day to
reaffirm our commitment to stand up against
discrimination and hate and support love and equality. I
joined Senator Janet Rice, the Greens federal LGBTI
spokesperson, and members of the Queer Greens for a
discussion about the issues facing the LGBTI
communities. Thanks to all who attended.

Newbury Primary School
Ms SPENCE (Yuroke) — I rise to acknowledge the
great work of Newbury Primary School in the Yuroke
electorate for the establishment of their first student
empowerment leadership team. This team gives
students the opportunity to contribute to
decision-making in their school community, and each
student who is involved plays a key role and has special
responsibility for student-led activities. The team,
which has only existed since the first half of this year,
has already met with success in its efforts to raise funds
for the Cancer Council’s Relay for Life. Through
promoting the event and encouraging their peers to
wear purple on the day and donate a gold coin, they
were able to raise $356. What a wonderful effort from
this group of young people. They are already planning
their next event — a crazy hair day to support the
Starlight foundation.
My sincere congratulations to student leaders Jerome,
Aanya, Mete, Harseerat, Levi, Donnie, Vedant,
Hareem, Ravneet, Alphonsa, Karmell and Adrian —
well done to you all. It was a real honour to recently
present the student empowerment team with their
badges, which they wear with great pride.
Representatives of all year levels have stepped up to
take on this leadership role, and I am very proud of
them all. With all that Newbury primary has achieved
already in its first year under the enthusiastic leadership
of principal Michelle Bromfield, her teaching and
support team, and now her student leadership team, I
am excited to see what the future holds at Craigieburn’s
newest primary school.

Walk from Robe anniversary
Mr GIDLEY (Mount Waverley) — Today in the
Parliament I rise to recognise the 160th anniversary of
the walk from Robe in South Australia to Victoria. In
1857 thousands of Chinese gold-diggers walked
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overland to the Victorian goldfields to avoid the poll
tax. Sadly, many walkers died suffering from sickness
and exhaustion. Today, as I commemorate the walk
from Robe, I not only recognise those walkers but also
recognise and commend the contribution to Victoria
made by residents of Chinese heritage. Indeed this
afternoon as I greet the walkers at Parliament House, I
will reflect and give thanks for that contribution over
the last 160 years. As the member for Mount Waverley,
the co-chair of the Victoria-China parliamentary
friendship group and a strong supporter of our state’s
engagement with China, I am pleased to be able to be a
part of this occasion.

Mount Waverley electorate sporting clubs
Mr GIDLEY — Today in the Parliament I again rise
to express my concern at the lack of funding being
provided to sporting clubs in Mount Waverley and Glen
Waverley by the Andrews Labor government and the
Labor-dominated Monash City Council. Local sporting
clubs provide an important avenue for residents to
participate in all aspects of sport. Many of our clubs have
strong committees, dedicated players and supporters, and
a good culture. However, home ground facilities for
many clubs and other tenants are woefully inadequate,
resulting in players needing to access completely
inappropriate changing or club rooms or, worse still,
having no access to club rooms at all.
Appropriate grounds, lighting and other sporting
facilities are sorely needed all year round. It is time that
the Labor-dominated Monash City Council and the
Andrews Labor government stumped up and provided
the necessary funding to ensure the provision of
appropriate sporting facilities for our local sporting clubs.

Land tax
Mr GIDLEY — Today in the Parliament I call on
the Andrews Labor government to reduce the record
high levels of land tax they are imposing on Mount
Waverley and Glen Waverley residents and all the
unfairness and hardship this state tax policy is causing
local residents.

National Walk Safely to School Day
Ms BLANDTHORN (Pascoe Vale) — Last Friday
was National Walk Safely to School Day, and I was very
pleased to join the Oak Park Primary School walking
school bus to walk from the railway station in Oak Park
to Oak Park Primary School. Now in its 18th year,
National Walk Safely to School Day is an annual event
which encourages all primary school children to walk
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and commute safely to school. This is something that
they certainly encourage at Oak Park Primary School.
It is a community event that promotes road safety — I
note the Minister for Roads and Road Safety is in the
house — public transport and the environment. In
addition to all of those benefits, the walking school bus
also plays an important role in building social capital
and strengthening bonds amongst people in our
community. It is important that walking school buses
are encouraged and promoted widely. Indeed I am told
that the Oak Park Primary School walking school bus is
the only school bus currently in Moreland. We would
very much like to encourage further walking school
buses in Moreland.
Oak Park is a great school, dedicated to providing its
students with a first-class education. It is very well led
by principal Bryan Nolan and his leadership team. I
would also like to acknowledge Kira Hannah, who is a
very popular prep teacher. I think every kid on the
school bus wanted to take a turn at holding Kira’s hand
as we walked to school. I also acknowledge Jo and
Bronwyn, who are both parents who organise the
walking school bus, and of course the very competent
school council president, Rory Sercombe.

Lyfe of Bryan
Ms McLEISH (Eildon) — The community of
Mansfield has pulled off another ripper with the latest
production by the Mansfield Musical and Dramatic
Society (MMuDS), the Lyfe of Bryan. The production
was skilfully adapted from the well-known film to
become a musical with a very local flavour. I was
delighted to have attended opening night and
thoroughly enjoyed meeting the cast backstage and
seeing the buzz as final preparations were underway.
The performance was uplifting, and I laughed a lot.
With a cast of 24 and an ensemble of 25 backed up by
an enormous production team, this is one of the largest
performances ever undertaken by MMuDS. The
cross-section of the community involved was
extraordinary and extremely inclusive — all ages and
vocations. There were 20 schoolchildren involved,
which is a feat in itself, with students from Mansfield
Secondary College, Mansfield Primary School,
St Mary’s Primary School and Melbourne Rudolf
Steiner School and homeschooled children. The
volunteer hours put in to bring about such a wonderful
production were almost innumerable. Congratulations
to the director, Will Twycross, and to the MMuDS
president, Michael Isbister.
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Aboriginal traditional burning

Local government property valuation

Ms McLEISH — Last week I attended a session on
the Return of the Firestick project at Toolangi which was
designed to educate people about the traditional fire
practice undertaken for 30 000 years by Aboriginals.
Uncle Dave Wandin of Healesville, project manager
Brett Ellis and Victor Steffensen, an expert in this field
from Queensland, were extremely informative. This is an
exciting initiative and when done well can have some
wonderful results. Describing our forests as sick,
traditional fire practice could be the answer to preparing
our land and communities for climate change. There is a
natural balance maintained by fire. When traditional fire
is applied properly, native plants return and flourish
while weeds and pests are naturally decreased. The
ecosystem becomes more balanced.

Ms STALEY (Ripon) — Yesterday the government
cynically truncated debate on the State Taxation Acts
Amendment Bill 2017 before many on this side of the
house were given an opportunity to speak. This is
unsurprising given the many nasty provisions lurking in
the bill.

Brunswick velodrome
Ms GARRETT (Brunswick) — I rise once again to
celebrate an Andrews Labor government election
commitment being delivered in my electorate. I am
delighted to announce the refurbishment of the
Brunswick velodrome. We provided significant funds
to upgrade the facility as part of our 2014 election
campaign commitment. These upgrades have increased
safety for our local users and enabled the Brunswick
Cycling Club to run new programs and night training
sessions. This has allowed for increased participation in
the club and improved user experience, and it has
strengthened the club’s financial viability.
We welcome a new era for cycling enthusiasts in
Brunswick, of which of course there are many. We like
to say in our area that we are the cycling capital of the
world, and it is good to see the member for Pascoe Vale
here. She would agree too. This is a real community
asset, with Victoria becoming Australia’s cycling
capital and its home being in Brunswick and Moreland.
I look forward to seeing our local clubs grow their
ranks with better facilities to spur them on.
It was a real pleasure to officially open the
refurbishment of the velodrome redevelopment on
5 April this year with the mayor of Moreland. We can
already see that the new track and updated facility will
make a big difference to the 487-member club. I am
very proud to be a part of this. This Labor government
is opening the doors for more people in our community
to get involved in grassroots sport and recreation, which
is of critical importance in the inner city.

Eight local government areas fall wholly or partly
within Ripon. I have consulted with all of them, and
none has indicated support for the provisions to move
to annual property valuations and for the state
valuer-general to take over all property valuations.
Rural councils, such as Pyrenees, Loddon, and Buloke,
have very small rate bases. Their capacity to absorb the
additional costs from this ill-conceived policy is
minimal. Loddon’s costs to council will double, with an
increase of over $25 000 per annum. In Pyrenees there
will be a $30 000 per annum hike. Central Goldfields
council estimates the move to annual valuations will
cost an additional $65 000 per annum. That is about
half a per cent of their total rate base. In an era of rate
capping, to lose half a per cent of one’s total rate base
will result in cuts to services and staff. Big regional
councils do not like it either. Ballarat estimates the
changes will add $1.3 million in costs and foregone
income from supplementary valuations.
Another consistent message has been a lack of
consultation with councils. The Andrews Labor
government has ridden roughshod over this important
sector. As Loddon mayor Neil Beattie wrote to the
Treasurer:
The proposals contained within the bill have not been well
considered and there has been no consultation with the local
government industry.

The Treasurer did not listen. Labor is not listening.

Ballarat Regional Trades and Labour Council
Ms KNIGHT (Wendouree) — The member for
Brunswick may claim Brunswick as the cycling capital
of Australia, but Ballarat is the craft beer capital of
Australia, so I think we win.
I would like to acknowledge the work of all regional
trades and labour councils, but particularly, of course,
Ballarat Regional Trades and Labour Council. The
secretary, Brett Edgington, is amazing and does some
fabulous work in our community. He is absolutely
committed to supporting the working people of Ballarat
and protecting their hard-fought-for rights. He and his
committee also have the job of caring for one of the
most beautiful heritage buildings in Ballarat. Brett has
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opened the doors of Ballarat Trades Hall to those in our
community who cannot afford commercial rents and
who need a place to meet — for example, victim
groups. Ballarat Trades Hall is also home to Victoria’s
first Pride Hub.
Ballarat Regional Trades and Labour Council provides
really important services and has filled gaps in service
provision in our community. For example, when Brett
noticed a high number of young people enquiring about
pay rates and working conditions, he worked with a
local law firm and established the Young Workers
Legal Centre. This not only highlighted the issue of
young people being ripped off at work but also
provided a point of support for them and their families.
Our regional trades and labour councils are incredibly
important. I would like to take this opportunity to thank
the secretaries and their affiliated unions for doing what
can be a difficult and often isolating job.

Buninyong pedestrian crossing
Mr HOWARD (Buninyong) — I am very pleased
to say that last Monday I joined with members of the
Buninyong community, including Lyn Lea and Chris
Mennie from Vision Australia, to formally open the
new pedestrian crossing at the intersection of
Warrenheip and Forest streets in Buninyong. Following
discussions with many Buninyong residents about their
concerns for pedestrian safety, I was able to secure a
commitment ahead of the last election and funding in
our first budget. Since that time there has been a range
of views put about how that crossing should look and
where it should be situated. Community consultation
sessions and vox pops provided locals with an
opportunity to determine the final design and site of the
new crossing.
About 150 local residents gave their feedback on the
design of the new crossing. The majority of respondents
preferred the safety benefits of the crossing at the Forest
Street intersection, but they wanted it to be sensitive to
the historic heritage character of Buninyong. The new
crossing will make it safer for people to visit the shops
or walk to school, to kinder and to sporting facilities in
the area, and also improves access to the local bike
paths and other facilities from Forest Street through to
De Soza Park. Some of the crossing’s special features
include traffic lights on shorter poles, red and amber
lights that only light up when activated by pedestrians
and poles painted in heritage green.
We have listened to the views of local residents to
deliver a crossing that not only provides a safe crossing
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for the community but also recognises the village
atmosphere of Buninyong.

South-east Melbourne soccer team
Ms WILLIAMS (Dandenong) — A few weeks ago
I attended the signing of a memorandum of
understanding between the City of Greater Dandenong,
Casey council and Cardinia shire as part of their pitch
for Team 11, a new A-League soccer team representing
Melbourne’s south-east. We are very fortunate to have
Vince Grella as our Team 11 ambassador, a former
Socceroo and a proud son of the south-east.
Unlike other metro regions in Victoria, the south-east
has no elite representation in any major football code,
and this needs to change. Soccer is far and away the
most popular sport in what is the most populous region
in the state. Greater Dandenong is the most
multicultural region in Victoria, and among the many
wonderful things our migrant communities have
brought to Australia is the love of soccer. And for those
of us born in Australia into Australian Football League
or even rugby-loving households, soccer is gaining
traction fast. It truly is the world game.
Football Federation Australia will soon make a decision
about where the next A-League team will be based. I
want to put on record in this place my view, well
supported by all key indicators, that the south-east is the
natural home for Team 11. The broader region is home
to 1.24 million people and is one of the fastest growing
populations in the country, and we cannot forget that
our outer south-eastern suburbs are the gateway to
Gippsland, opening up a greater potential fan base
through the broader south-eastern region. And not only
do we have the most to give, we have the most to gain.
An A-League team and the economic benefits flowing
from it could transform some of our struggling
communities, creating much-needed jobs and
promoting even greater harmony among cultures —
uniting people through the love of team, through a new
sporting identity.
I will be making this case wherever and whenever I
can. I look forward to working with colleagues across
all levels of government, with the community and with
the business sector in the hope of making this great
dream a reality.

Melbourne-Lancefield Road
Mr J. BULL (Sunbury) — It was fantastic to join
the member for Macedon for the announcement of the
$20 million upgrade of Melbourne-Lancefield Road
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last week. What an outstanding announcement, thanks
to the Andrews Labor government.

MEMBER FOR GEMBROOK
Mr MERLINO (Minister for Emergency
Services) — I move:
That this house —
(1) Censures the member for Gembrook for his disgraceful
comments about Black Saturday firefighters;
(2) Calls on the member to resign, or be dismissed, from the
frontbench;
(3) Notes that if there is no consequence, this confirms that
his conduct is of a standard acceptable to the opposition.

We do not debate censure motions lightly in this place,
but I put it to you, Speaker, and I put it to every
member in this house that there is no choice other than
to debate this censure motion. The member for
Gembrook has refused to give a personal explanation
for his disgraceful comments about career firefighters
on Black Saturday. Yesterday in the debate on the
matter of public importance the member for Gembrook
had 15 minutes to mention Black Saturday and to
acknowledge his comments and talk to those
comments — and the coward refused to do so.
Let me remind the house. The member for Gembrook
said this on 10 May:
When we go back to February 2009, the minister should be
able to tell us how many career firefighters were on the
firefighting ground on 7 February for the first 5½ hours on
Black Saturday. I can tell the house that it was zero.

Those are the words of the member for Gembrook. But
it was not the first time. We can go back to 22 June
2016, when the member for Gembrook said this:
We can go back to Black Saturday, when for the first 6 hours
it was only volunteers out there fighting the fires in Victoria.

Later that same day he said again:
A good example would be Black Saturday, where for the first
5 or 6 hours of Black Saturday there were only volunteers on
the ground.

Three times directly out of the mouth of the shadow
Minister for Emergency Services, three times that the
member for Gembrook chose to use the privilege of this
house to say clearly and unambiguously misleading
things about the people whose interests he is supposed
to represent. We all have a responsibility, whether we
are a frontbencher or an opposition frontbencher, to
represent the interests of the people in our portfolio.
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The intention was absolutely clear: it was to denigrate
the service of career firefighters and it was to demonise
career firefighters — to say that they were somehow
deficient in their care and their responsibility and their
duty to save lives and protect property. The matter has
been corrected many times by other people — people
who are not the member for Gembrook — but I will say
it again: career firefighters from the Country Fire
Authority (CFA), the Metropolitan Fire Brigade
(MFB), Parks Victoria and the Department of
Environment, Land, Water and Planning (DELWP)
were deployed to fight multiple Black Saturday
bushfires. They worked side by side with their
volunteer colleagues in the CFA.
Black Saturday was the worst bushfire our
bushfire-prone nation has ever seen. It cost 173 lives,
and countless more were left with scars seen and
unseen. The royal commission said this:
The conditions forecast for 7 February were realised, as were
people’s worst fears when fires broke out across the state.
Temperatures were nearing 40°C by 11.00 a.m. in many parts
of the state and later climbed to the mid-40s. Numerous areas
endured record-breaking maximums — including Melbourne,
which reached 46.4°C. Strong winds in the morning grew to
storm force as the day progressed, and a wind change moved
across the state during the afternoon, greatly intensifying the
fires. The commission was informed that the CFA and DSE
attended or patrolled 316 grass, scrub or forest fires on that day.

We should all share in this place a deep understanding
of that event and its importance in the history of our
state and our nation, and I thought we did. I thought
everyone in this place did, and that is why the member
for Gembrook should be censured by this Parliament
for his comments. This house has a responsibility — —
Honourable members interjecting.
The SPEAKER — Order! This is a serious
motion — —
Honourable members interjecting.
The SPEAKER — Order! I would think any
motion that seeks to censure a member of this place is a
serious motion, and I would think that every member
would want to be able to hear the remarks that are being
made. I will not persist with letting people shout across
the chamber.
Mr MERLINO — This is a debate not for any
humour. We are talking about an event that cost
173 lives. People lost their lives. Those opposite should
think about the 173 lives lost, and that is why, rather than
looking at his phone, the member for Gembrook should
listen to every word that is said in this censure debate.
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Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Rowville and the member for Kew.
Mr MERLINO — Every member should listen to
this censure debate, and the Leader of the Opposition,
who I will come to in a moment, should be here to
listen to this debate as well, and he is not. We all know
that there has been too much tension in our fire services
for many, many years. The member for Gembrook used
his misleading and calculated comments to cause harm
and division within the sector of the community he is
supposed to have a special responsibility for, making an
already difficult time worse over the most sensitive
matter possible. This cannot go unchecked.
One way our society recognises and respects important
public service is the awarding of special medals. The
National Emergency Medal was first issued in 2012,
and from the Governor-General’s website:
It is awarded to persons who rendered sustained service
during specified dates in specified places in response to
nationally significant emergencies …

Black Saturday is one of those specified nationally
significant emergencies. The official description of
these medals is as follows:
Service recognised during this nationally significant
emergency will be recognised through the clasp, ‘VIC
FIRES 09’. The National Emergency Medal Committee
determined the following criteria:
service must be in the protecting of lives and property,
or in the service of interests, that are not their own, in
direct response to the emergency …

Yesterday eight career firefighters came to this place to
talk about presumptive rights legislation. They were
firefighter Matt Harry, leading firefighter Ben Thorn,
senior station officer Stephen Keating, senior station
officer Michael James, senior station officer Tim Van
Den Driest, leading firefighter Steve Brodie, leading
firefighter Ron Harris and leading firefighter Shayne
Egan. They all have National Emergency Medals. That
means that every single one of them saved lives on
Black Saturday. Every single one of them is a career
firefighter working alongside their volunteer
colleagues. The member for Frankston, a former career
firefighter, has a National Emergency Medal. Hundreds
of other Victorians from all the other fire services —
CFA volunteer and career, MFB, Parks Victoria,
VicForests — have these medals, and they are
continuing to be awarded.
In September 2016, 50 staff members from VicForests,
both past and present, who fought the fires on Black
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Saturday were presented with the National Emergency
Medal. On Friday, 3 June 2016, the Minister for
Energy, Environment and Climate Change presented
89 current and former staff from the department and
partner agencies with a National Emergency Medal for
their efforts during Victoria’s worst natural disaster. In
total, 121 staff from DELWP’s Murrindindi fire district
were awarded medals by the Australian Honours and
Awards secretariat. The people who have qualified for
these medals deserve better than to be insulted by the
member for Gembrook. They deserve better than a
half-hearted social media apology the member then
backtracked from when he talked about — —
Honourable members interjecting.
Mr MERLINO — He made it worse when he
talked about the Bunyip Ridge track fire.
Mr Hodgett interjected.
The SPEAKER — Order! The member for
Croydon is out of his place.
Mr MERLINO — The member for Gembrook
refuses to give a personal explanation. The member for
Gembrook yesterday refused for 15 minutes to address
his disgraceful comments.
All the individuals that I have named or all those who
have received the National Emergency Medal deserve
to have the Leader of the Opposition sitting here as
well. They deserve better than the Leader of the
Opposition, who aspires to be Premier, not even
bothering to check what the member for Gembrook
said. He could not be bothered; he was publicly
dismissive, even when it was made clear that it was
about Black Saturday.
On 3AW on 15 May the Leader of the Opposition said:
To be honest, I actually haven’t seen the exact transcript. I
believe it was in relation to how many firefighters were on the
ground at the start of the event, I may be incorrect.

When asked:
Surely you have asked him about it?

he said no. The Leader of the Opposition has not made
the member for Gembrook apologise, the Leader of the
Opposition has not made the member for Gembrook
deliver a personal explanation and the Leader of the
Opposition has not removed the member for Gembrook
from his shadow portfolio responsibilities.
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The 2009 Victorian Bushfires Royal Commission made
a special effort to recognise all firefighters who served
on that day, saying:
The commission acknowledges all those who placed their
lives at risk to fight the fires that burned in Victoria in
January–February 2009, and particularly on and after
7 February. Its gratitude extends to career firefighters from all
the government agencies involved, volunteers, private units,
industry brigades, police, and ambulance and other
emergency services workers, as well as firefighters who came
from interstate and overseas to help. Were it not for their
efforts the damage and loss would have been even greater.

If it is good enough for the royal commission to
acknowledge the work of all our emergency services,
including our career firefighters and our volunteer
firefighters, then surely it is good enough for the
member for Gembrook. That is again why he is being
censured today by this house.
I refer to an Age report which talks about CFA
Dandenong leading firefighter Stuart Radley. He said
he and his colleagues were disgusted and deeply
offended. Quoting Stuart Radley, the report says:
‘I’m disgusted that Black Saturday has been dragged into this;
it is more attacks on firefighters’.
He said using Australia’s worst bushfire ‘in an attempt to
demonise firefighters for political gain was a disgrace’.
He said the toll on firefighters, and their families, had been
rising due to attacks by some media and the state opposition.

We do not bring on a censure motion lightly. The
member for Gembrook — —
Honourable members interjecting.
The SPEAKER — Order! Opposition members
will come to order. I warn the member for Croydon.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Hawthorn.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is warned.
Honourable members interjecting.
Mr MERLINO — I will pause and wait for the
laughter of the opposition to die down, Speaker.
Honourable members interjecting.
Mr MERLINO — Speaker, 173 funerals, and
members opposite sit there and laugh. One hundred and
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seventy-three funerals, families devastated to this day,
career and volunteer firefighters and emergency
services workers —
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc has been warned.
Mr MERLINO — living with post-traumatic stress
disorder (PTSD) to this day, and the member for
Gembrook gets up and offends the career firefighters
who put their lives on the line.
Honourable members interjecting.
Mr MERLINO — They put their lives on the line!
The member for Gembrook does not deserve to hold
the portfolio responsibility of shadow Minister for
Emergency Services. That is why we are debating this
censure motion, and the censure motion should be
supported by every single member in this place.
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern is warned.
Mr BATTIN (Gembrook) — I get up to speak on
this motion to show it for exactly what it is: a motion
from a grubby minister. It is nothing more than a
political stunt from this man. He has actually stated in
here, ‘We don’t bring on these motions lightly’. We
know this government does not bring them on lightly,
or we would have had one for the member for Tarneit
and we would have had one for the member for
Melton — two members of Parliament that have stolen
over $200 000 from Victorians. This is a government
that is tied up in rorts and that will do anything it can to
divert from the fact on the table. We know what they
want to do: they want to silence another person that is
standing up for volunteers.
Lucinda Nolan is a proud, proud former Victorian
police officer and a person who has continued in her
life to stand up for volunteers and Victoria Police. She
has never, ever given up in her quest for what she has
wanted to do — that is, to deliver better fire services.
Joe Buffone came out on record and said that the
enterprise bargaining agreement (EBA) that was going
to come in was going to create issues with community
safety. He came forward and said he wanted to
implement the things in the 2009 Victorian Bushfires
Royal Commission findings. He wanted to change the
structure and the culture of the Country Fire Authority
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(CFA), and what did they do? They bullied him out.
They got rid of him. Silence no. 2.
Just yesterday the Minister for Emergency Services
decided that we were all liars when we talked about
Peter Rau and bullying. On the front page of the Herald
Sun today what does it say? Peter Rau is now having an
investigation against Peter Marshall for WorkCover.
Peter Marshall has bullied another person in the fire
services to get his own way, and that is a disgrace.
The entire CFA board for many years has protected
the volunteers. They have worked towards an
integrated model, and they have made sure that that
integrated model and the protection of people has
always been there.
We do not have to go back too far when we talk about
this minister. A comment put to him was:
I think this is one of their concerns though is that we’re not
being viewed as employees. We’re volunteers so we’re not …
We haven’t got a union.

And what did the minister say to his volunteers in his
electorate?
Honourable members interjecting.
Mr BATTIN — What did you say, Minister? He
said:
It’s via the CFA board, so the representation … Now it may
not be that you’re happy with that, but in terms of
representation it’s the CFA …

board.
About a month and a half later this minister sacked the
board. Those that he just said to his own volunteers
were their representation, what did he do? He sacked
them. He got rid of them. That is exactly how this
government works. Any person that wants to stand up
to them, they move to get rid of them and they push
them out.
The Metropolitan Fire Brigade (MFB) board is
currently in place and now the government is putting in
legislation to get rid of the MFB board. Why? Because
the MFB is saying the EBA and Peter Marshall’s
decision to reform the fire services are wrong,
unworkable and unsafe, and all this government wants
to do is to ‘try to force us out and make us be quiet’.
The member for Brunswick is another person that was
proud enough to stand up against this government. She
went outside and what happened?
Honourable members interjecting.
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Mr BATTIN — The Premier points over at me.
Premier, you are the one that bullied out another
female. A strong woman stood up to you, and you
pushed her out.
Honourable members interjecting.
Mr BATTIN — You pushed her out! The member
for Brunswick, the whole way through, stood up for
them. She stood up for the volunteers. What was the
threat she got from Peter Marshall? A threat was made
to her about an axe in the head. No-one on this side
would support anyone threatening any person by saying
they are going to put an axe in their head. That is
nothing short of a disgrace.
It even continues with Jim Higgins. Jim Higgins is the
CEO of the MFB. He is a very proud CEO and he has
served in that position for a long time. He is now in the
situation where his position is going to be forced out by
this government, and why? He is another man who
does not support the enterprise bargaining agreement
that was going to be put through, and he would not sign
off on it. That is nothing short of a disgrace.
So we are going to talk about consultation. Consultation
is a huge issue when it comes to what is happening with
the fire services. We have seen it in every newspaper
that you can think of. It is not just one paper; it is the
Herald Sun, the Age, and the TV last night. They have
continuously said — —
Honourable members interjecting.
The SPEAKER — Order! I cannot hear the
member’s contribution for all the shouting. I have
already warned the member for Mordialloc and the
member for Hawthorn. I ask the opposition leader to
assist in the smooth running of the house. The member
for Mordialloc and the member for Hawthorn will not
be warned again.
Mr BATTIN — Thank you very much, Speaker,
and I will continue on that. We are talking about
services that have protected us for a long time. For
every person who tries to say that this change should
not happen, Peter Marshall makes one phone call,
Daniel Andrews then rings and James then goes
through it. The Premier — —
The SPEAKER — Order! The member will refer to
honourable members by their correct titles.
Mr BATTIN — The Premier through to the
Minister for Emergency Services get their phone calls
and marching orders from Peter Marshall, and they do
exactly as he says. The problem is that Peter Marshall
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has been consulted for a long period of time on this fire
services review. Peter Marshall has known all about the
fire services and the changes they are going to make
going forward, and those on the other side come out
now and say that he did not. The consultation has only
been with one group. It has failed to consult with
Volunteer Fire Brigades Victoria (VFBV) about
protecting them going forward, and the minister will
not admit that.
I can tell you, Speaker, that there is only one person in
this house that actually has gone on public record and
apologised, and it is not the coward sitting there, the
Minister for Emergency Services. The man — —
Mr Merlino interjected.
Mr BATTIN — You cannot call me on that. He
called me a coward on five occasions. The coward
sitting there — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr BATTIN — The coward sitting there called
protective services officers ‘plastic police’ and has
never, ever gone back out and apologised for that. He
has never said anything about it. He has no interest in it.
He is only interested in politics. He is only interested in
the political outcomes of this. He has no interest in the
fire services. If he wants to understand it — and I am
assuming that he is getting the same emails that I am —
he should be reading the emails that we are getting in
our offices. One says:
Within James … own electorate it is 100 per cent volunteer
fire brigades yet he doesn’t show his face in his own
electorate he drives to Craigieburn every time to do media
announcements. Why?

Why does he go across to Craigieburn? Is it for fear that
his own volunteers are going to have a go at him? Is it
fear that they are going to go out publicly and say
something that may not be appreciative of him? Is it
fear that he has got volunteers that do not support him?
They are all the emails there. This one continues:
I have been a volunteer … for the past 10 years.

Further:
How long do you think a volunteer will bother to get out of
bed at 2.00 a.m. race down the fire station jump in the truck
turn it on then turn it off because the UFU paid staff tell them
they are not needed …
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That is exactly what this government is doing. This
government is going out of its way to devalue what
volunteers do in our community. They are going to
devalue the work that they have done for so long and
that they are so proud of.
On this motion, it is nothing more than a political stunt.
It is nothing more than the Minister for Emergency
Services getting on his high horse and diverting
attention from the fact that he is destroying the fire
services. If he wants to talk about fire services and the
future of our fire services, then have a genuine
conversation. Have that with volunteers. Have it with
the former board. Have it with the VFBV — —
Mr Merlino interjected.
Mr BATTIN — You sacked the former board. He
consulted with the former board by sacking them. Well
done! That is really good consultation. After that there
was the Metropolitan Fire Brigade board. He consulted
the MFB board, and what is the answer to consultation
with the MFB board? They are about to sack them.
Mr Edbrooke — On a point of order, Speaker, I
would have thought that in the first instance the
member for Gembrook — —
Mr Hodgett interjected.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Croydon
The SPEAKER — Order! The member for
Croydon will leave the chamber for a period of half an
hour.
Honourable member for Croydon withdrew from
chamber.

MEMBER FOR GEMBROOK
Debate resumed.
The SPEAKER — Order! Can I ask the member to
repeat the point of order, in silence.
Mr Edbrooke — On a point of order, Speaker, I
know that members have the freedom to correct the
record in the first instance when they jump up, but
perhaps if the member cannot correct the record for us,
he should just apologise and sit down.
The SPEAKER — Order! There is no point of
order.
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Mr BATTIN (Gembrook) — So they set about
consultation. They have gone back and now consulted
with the MFB. What consultation have they done?
Mr Richardson interjected.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Mordialloc
The SPEAKER — Order! The member for
Mordialloc will leave the chamber for a period of half
an hour.
Honourable member for Mordialloc withdrew from
chamber.

MEMBER FOR GEMBROOK
Debate resumed.
Mr BATTIN (Gembrook) — The consultation of
the MP is to bring in an act that is going to destroy and
get rid of the MFB board. But what is actually more
scary is that they are now looking at putting in another
committee above a new commissioner. This committee
will be operated, we are sure, by a union. Peter
Marshall will have the say in this. He will have a say on
the direction it is going, and we need to make sure that
that is not the direction going forward.
We have in our act at the moment the volunteer charter.
It is a charter that is supported by every person in this
Parliament.
Ms Allan interjected.
Mr BATTIN — I will pick up on that. The member
for Bendigo East said, ‘We started it’, and they did start
it. We enshrined it in legislation, and this government
then broke the law; they have not abided by the charter
they wrote. The charter they wrote is the one that they
are now totally breaching. They are breaking the law by
doing this. We are talking about a piece of legislation
that was put in place to protect the voices of the
volunteers through the Volunteer Fire Brigades
Victoria. They are the ones enshrined in the act to be
consulted with, and this government will not do it.
In relation to the motion before the house today, I say to
everyone in this Parliament that it is not one that should
be supported by the Parliament. If you want to put any
censure motion in place, it can only be taken seriously
after you have had a motion against the member for
Tarneit and the member for Melton. Until this
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government stands up and does that, they have no
moral ground to stand on and talk about censuring
anyone in this place.
You have censured enough people in the fire services.
You have stopped people in the fire services from
standing up. Every person in the fire services who has
stood up to this Premier, they go out of their way to get
rid of them. They sack them, bully them and get rid of
and diminished what they say. They disrespect them.
They distrust them. They even try to take the names of
people like Joe Buffone and put them in the gutter. That
is how the Labor Party works. They try to use a smear
campaign.
I am going to finish by saying that I am the proud
member for Gembrook. I love serving as the member
for Gembrook, and I will continue to serve as the
member for Gembrook. I am very proud of standing up
for the emergency services, and I will continue in that
role. I will not be resigning from my position. I am
confident of what I will deliver, and I am confident that
I will deliver fire services and emergency services
much better than the minister can, who is sitting at the
table, who is trying to tear the heart and soul out of the
Country Fire Authority.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier! I
warn the member for Footscray.
Mr EDBROOKE (Frankston) — I note our standing
orders state that members should take the first
opportunity to correct the record, and I note the member
has not done that. Again, not once did the shadow
minister mention Black Saturday, which is just shameful.
We note the leadership from the Leader of the
Opposition. He comes in halfway to support his member.
That is not support. That is not leadership. It is as easy as
this — it is a basic communication tenet for kids — you
need to apologise. You say, ‘I’m sorry’. You own it.
Facebook does not cut it. You say, ‘It’s my fault’, and
you make it right. You make an apology. You change
your behaviour. But what has the member done? He has
just deflected it on to other people — shamefully. Our
community will never, ever trust the member for
Gembrook or the Leader of the Opposition again. Their
track record over the last 12 months is pathetic.
The member for Gembrook demonised veterans of
Australia’s — —
Mr Tilley — On a point of order, Speaker, I draw to
your attention that we heard the Deputy Premier talking
about the Australian emergency medal, and rightfully
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so. The member for Frankston wears that medal, but he
also wears a long service medal that is a state award.
Owing to the respect that the Australian emergency
medal earns, that should be worn on the left breast. The
long service medal that he also wears on his left breast
should appropriately be worn on the right breast. To
qualify that, to show respect to the Australian
emergency medal, it should be worn as such. He should
not come into this place inappropriately dressed.
The SPEAKER — Order! That is not something I
can rule on. The member for Frankston to continue.
Mr EDBROOKE — I might be guilty of being a
fashion victim, but I think we are talking about things
that are a little bit more serious here. The member for
Gembrook demonised veterans of the worst natural
disaster in Australia’s history — it is internationally
known. He should show some respect.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern!
Mr EDBROOKE — Yesterday I spoke about tests
at Fiskville. How a shadow minister could ever decide
to leave the Fiskville inquiry — —
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBERS
Members for Footscray and Malvern
The SPEAKER — Order! The member for
Footscray and the member for Malvern will leave the
chamber for a period of 1 hour.
Honourable members for Footscray and Malvern
withdrew from chamber.

MEMBER FOR GEMBROOK
Debate resumed.
Mr EDBROOKE (Frankston) — How the shadow
minister decides to leave the Fiskville inquiry after two
meetings, leaving a whole community of firefighters
hanging and then has the guts to stand up here and say he
represents firefighters is just beyond me. The deaths of
16 people have been attributed to that Fiskville debacle,
and hundreds more require monitoring, including me.
Yet every time he is on his feet he questions why the
Country Fire Authority (CFA) board was sacked. The
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CFA board was sacked, and they should have been
sacked earlier, because they poisoned firefighters
knowingly. There were tests. They poisoned firefighters
knowingly. Yet he supports them. He supports the
people that poisoned firefighters. It is shameful.
Who exactly does the member represent besides the
Liberal Party? No-one. He represents no-one. There is
a mass migration away from him on the opposition
benches.
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew
has already been warned.
Mr EDBROOKE — The Leader of the Opposition
is telling us one thing. The member for Gembrook is
telling us another thing about what is happening with
the CFA, telling us it is a United Firefighters Union
takeover. Let us actually hear from some firefighters.
They know what is going on. Moe South CFA captain
Brendan Jenkins, who is a Volunteer Fire Brigades
Victoria (VFBV) district vice-president, said:
For those who have difficulty accepting that there is a place
for volunteers and career firefighters working together on the
same fireground for the good of all Victorians; your time is
gone. Leave us all in peace.

That is a VFBV representative. Let us hear about some
other posts that have come up, and this is by no means
all of them. From Eltham CFA, a proudly integrated
station:
What does this mean in regards to the service provided to the
communities of Eltham … Nothing. The staff and volunteers
are committed to continuing to provide the highest level of
response capability to fires and other emergencies.

Truganina fire brigade says this will not change:
That commitment means that the reforming of CFA and
formation of FRV will only progress in a way that ensures
that fire and rescue services are never interrupted and will
only advance and improve as a result of the changes.

Corio integrated fire brigade states:
We wish to inform the community within the Corio fire
district that our response to the community will remain
unchanged.

Wattle Glen fire brigade states:
… however I remain confident that any change that should
take place will be in the best interest of the community.

Bayles fire brigade states:
We are also committed to working with others in the field
regardless of whether they are paid firefighters, specialist
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support teams, police, ambulance and SES to ensure support
and service to the needs of our community. This will not
change.

Ararat fire brigade states:
As you may be aware, the Andrews government is preparing
to split the CFA. … Because we are a volunteer brigade — at
this stage, I don’t see this division of paid staff and volunteers
impacting on the service … to our community …

Allans Flat fire brigade states:
Please take a lot of opinions with a grain of salt. A lot of
opinions are either politically motivated or from people who are
not involved in CFA. Try to only read things … from CFA.

This is an absolute travesty, and I note that not one
member of the opposition has stood up and said, ‘I’ll go
guarantor for the member for Gembrook’s integrity. I
will stand by his statements’. Not one person has stood
up. The only person who did was the Leader of the
Opposition, but he did not even know what the member
had said at that time. Not one person has got up and
said, ‘I will be guarantor for this man’s integrity’. He
has none. Back him or sack him.
Mr WALSH (Murray Plains) — I rise to make a
contribution to the debate on this motion and point out
that the minister who has actually moved this censure
motion has absolutely no credibility when it comes to
this. He is part of the protection racket for the member
for Tarneit and the member for Melton, two people
who held the highest offices in this house, who were
tasked with upholding the credibility of this house and
upholding the credibility of the Westminster system in
this state, and they rorted the system. They are nothing
but rorters. The Deputy Premier, the Minister for
Emergency Services, is part of the protection racket for
the member for Melton and the member for Tarneit.
Who else has credibility on this particular issue? Let us
go back to what the Premier said about Donna Bauer.
That was a really high moment in history, was it not?
An honourable member — What did he say again?
Did he apologise for that?
Mr WALSH — No, he has never ever apologised
for that. You go and ask Donna Bauer what they did to
her when he said those things about her. She was
fighting cancer when the Premier stooped to that low
level. That is what we are talking about here. We are
talking about those on the other side who moved this
motion having absolutely no credibility.
If you go to the editorial of the Herald Sun:
If you thought this Victorian Premier could not possibly
stoop any lower in his dogmatic push to deliver more power
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to the United Firefighters Union and undermine volunteer
CFA members, his decision to fold a cancer compensation
bill into legislation to establish a new Fire Rescue Victoria
agency shows there are no limits to his arrogance, contempt
and autocracy.
It is perhaps Mr Andrews’s most shameful act in a shameful
two and a half years in power.
…
There is no hiding the Premier’s atrocious tactics by linking
the proposed legislation …

That is what we are talking about here. We are talking
about the government having a motion to try and cover
up and hide what they are doing to the volunteers in
Victoria. They are running this motion just to cover up
the fact that they have absolute contempt for the
volunteer firefighters here in Victoria. They are just
absolutely trashing the 60 000 volunteers that we have
here in Victoria in the Country Fire Authority (CFA),
absolutely trashing them.
That is to say nothing of what the Deputy Premier, the
Minister for Emergency Services, did to Joe Buffone.
He said yesterday he was happy to take the money, but
he is defending the member for Tarneit who took the
money and he is defending the member for Melton who
took the money. They are actually making sure they are
defended, but he would not stand up for the chief fire
officer when he was trying to do the right thing.
Also in the debate yesterday, the issue of Peter Rau,
someone who was bullied out of the force who
actually — —
Mr Merlino interjected.
Mr WALSH — You said it was not about that at
all, and look what happened.
The SPEAKER — Order! Through the Chair.
Mr WALSH — He was bullied out of the system,
and we have got WorkCover now investigating that,
because there is no limit to what this government will
do to support Peter Marshall and the United Firefighters
Union (UFU). Everyone asks: what has Peter Marshall
got on the Premier that he would trash
60 000 volunteers and he would wipe out the CFA?
What does Peter Marshall have on the Premier of this
state? What leverage does he have that he would do
what he is doing on this particular issue?
Not only was it Joe Buffone, not only was it Peter Rau,
but Lucinda Nolan was recruited as the new CFA CEO
to improve the culture there and to do the right thing.
What happened to Lucinda Nolan? She was forced out.
She was bullied out. What happened to the CFA board
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when they actually stood up? The CFA board has an act
of Parliament they actually have to govern the CFA
under. They were not going to be bullied into not
complying with the act, so what happened? ‘Down the
road, mate. If you don’t agree with me, down the road,
out the door’. Those sorts of things are what has been
going on over a long period of time.
We discussed this yesterday, but if you talk to the
volunteers anywhere around Victoria, they are
absolutely disgusted with their minister. We opened a
new fire station in Echuca a couple of months ago, and
there was not even an apology from anyone from the
government. There were invitations sent to members of
the government to actually come and open the fire
station. Not only were they a no-show, not only would
they not come and open the new fire station, but there
was not one of them who had the decency to even
apologise that they — —
Mr Merlino interjected.
The SPEAKER — Order! The Deputy Premier!
Mr WALSH — I am saying this is about the
Minister for Emergency Services’ credibility and his
lack of support for the volunteers in this state. If we
want to talk about Black Saturday, we all know the
absolute tragedy of Black Saturday. I do not think we
need to remind anyone about the lives that were lost,
the tragedy that was caused or the pain and grief of all
those families that were affected. I do not think anyone
needs to be reminded about that. We are very, very well
aware of that. As members of Parliament and ministers
on both sides of the house who have been involved in
the Black Saturday recovery and working with those
communities, we do not need to be reminded about that
tragedy. It was absolutely tragic, and it will go down in
this state as similar to the 1939 fires. I want to put on
record my support for the volunteers and the paid
firefighters for what they did on Black Saturday. I think
they all rose to the occasion, as the volunteers and the
paid firefighters do, and we are very appreciative of
what they did over that particular time.
Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General
will come to order.
Mr WALSH — But the key to this is that all those
volunteers — and there were many strike teams from my
area that came down to Black Saturday and the other
fires around Victoria because there were other fires on
that day as well — was the surge capacity. They were the
people that came along and gave up work for four or five
days at a time to go and be part of those strike teams.
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And what is happening now? Absolutely no respect from
the minister at the table. Absolutely no respect from the
Andrews government for them as volunteers and what
they do. All they want to do is trash them. Everything the
government says about firefighters is all about the paid
firefighters. I actually have not heard the minister stick
up for the volunteers at all. He talks about who is
sticking up for who. It would be good if the Minister for
Emergency Services actually stuck up for volunteers
once in his life.
Mr Merlino interjected.
Mr WALSH — And I might remind the minister he
was in a government for 11 years that did nothing about
this particular issue. All those volunteers that gave up
their time and fought the actual fires on Black Saturday
and then went on the strike teams to help do all the
cleaning up, all the community groups that went down
to help do the clean-up — and there were thousands of
people that went into those areas to help do the
clean-up, help do the refencing, help with all those
issues — and what does this government do? It just
wants to trash all of them.
For some reason Peter Marshall has something over the
Premier, has something over the Andrews government,
that they will not acknowledge the volunteers and they
will not support the volunteers. They just want to trash
them. So if you are talking about credibility in this
place, the Minister for Emergency Services has
absolutely no credibility. He started at a very low level
with his comments about the protective services
officers, saying that they are only plastic cops when
they are here actually to protect us and this place. They
are here at train stations to protect our commuters. They
do a great job. What does this minister at the table think
of them? He thinks they are just plastic cops, and he is
continuing that attitude now that he is the Minister for
Emergency Services when it comes to the volunteers in
this state. He will not stick up for them. I could go
through a whole list of volunteers who have been
quoted over the past couple of days. We have
legislation before this house to tear apart the CFA, to
put it under the power of the United Firefighters Union
and Peter Marshall.
An honourable member interjected.
Mr WALSH — No, it is not, actually; this is about
giving Peter Marshall power over the fire services right
across this state. As I said yesterday, any senior members
of the emergency services that believe the sun is going to
come up after this legislation is passed and everything
will be the same for the volunteers believe in fairies at
the bottom of the garden, still believe in Santa Claus and
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put their stockings out on Christmas Eve. I absolutely
oppose this motion by the member for Monbulk. He has
no credibility at all in moving this motion.
Ms GREEN (Yan Yean) — I frequently joke that
politics is show business for ugly people. It is a theatre
for debate, a contest of ideas, but there are rules,
standards, conventions — hundreds of years of tradition
and practice. We are guided by our constitution, our
standing orders and Rulings from the Chair. We even
have a Privileges Committee to uphold these standards.
If we are members of a party, there is an expectation
that our leader and the caucus will guide our behaviour.
We have a Speaker to bring us back to order. If a
member takes personal offence at a comment made by
another member, they can ask them to withdraw it. If a
member uses unparliamentary language, as I myself did
yesterday, another member can ask for that language to
be withdrawn. When it is discovered that a member has
done something wrong or been factually incorrect —
they express something that is untrue — this Parliament
offers the opportunity to make a personal explanation.
Did the member for Gembrook at any stage take up that
opportunity? No, he did not. That is why we have come
to this juncture. That is why we have taken the serious
step of moving a censure motion.
It is not just once that he has shown this disrespect.
Earlier this month he made the claim that career
firefighters were not on the ground for 5½ hours. In the
middle of last year he claimed that only
volunteers — —
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn has already been warned a number of times.
Ms GREEN — In this place; it is in Hansard. You
can read it, member for Hawthorn. Then he made an
apology on social media — he got it wrong. Then the
very next day on the radio he made the claim again
about the Bunyip Ridge fire. On the two previous
occasions he used the word ‘firegrounds’ — plural. It
was not true about the Bunyip Ridge fire, and it is also
not true about those fires on Black Saturday.
What was the member for Gembrook trying to achieve
with these claims anyway? Had there been any
consideration? Does he have any heart, any remorse,
any conscience about what he has done to all
firefighters, career and volunteer, who were on the
firegrounds on that day?
Let us look at how firefighters are deployed. They are
deployed through VicFire and through the chief officers
of each of our fire services and the State Control

Thursday, 25 May 2017

Centre. Through his comments he was disrespecting
every one of those personnel that worked in those
structures. Was he seriously saying that those structures
did not deploy career firefighters for 5½ hours, or was
he trying to say that career firefighters committed the
treasonous act of not following the orders of the chief
officer or VicFire? Was he trying to say that they sat in
the stations and listened to people die and listened to
firefighters like David McGahy, who was screaming
for backup? If you were in a fire station when you
heard that, the reason why you could not back him up
was that you were under direction by the chief officer;
you were there waiting for the fire to come to the next
community that might be threatened.
Do you think that each and every firefighter that heard
those calls and knew that they were not being deployed
does not suffer grief? How dare you! You have no
conscience at all. You do not think about what the
impact has been. You do not think for a minute what
that impact has been. I know even those career
firefighters that were deployed on their day job. Peter
Perkins, a Metropolitan Fire Brigade firefighter who
was on day shift next door at headquarters, the number
one station, was protecting the CBD on that day. When
he was not out on a call he was on the phone the whole
time to our brigade because he was also the captain of
the Diamond Creek Country Fire Authority (CFA). He
was on the phone to Joanne Hayhoe, calming her in
St Andrews, advising her where to keep her four
children safe and advising her not to flee in the car,
which she was intending to do and which would have
sent her to certain death. He was advising her to pass on
instructions to John, her husband, who was defending
the house. He successfully defended the house.
That is what Peter Perkins was doing as a career
firefighter. As soon as he got back from shift — he got
away as early as he could — he pulled the crew leader
out of the tanker I was on, he got in and he turned out.
The member for Gembrook has not thought about Peter
Perkins’s boss at number one, next door — Mark
Carter. Mark Carter’s mother died alone in a shed
trying to save her animals in St Andrews. Mark Carter
grew up in St Andrews. Mark Carter’s mother was the
secretary of the St Andrews CFA. Are you seriously
trying to say that Mark Carter was not involved on
Black Saturday? Mark Carter and Peter Perkins went to
St Andrews the next morning and they found the body
of Mark Carter’s mother, Raye Carter. Are you
seriously trying to say that? You are a shameful,
indecent, inhumane human being. That story is writ
large. You are disrespecting every one of the families
that was impacted, every one of the firefighters that was
impacted — every person — every 000 operator.
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This house showed enormous respect in 2009. I know
the current member for Gembrook was not here, but I
urge him to read each and every contribution that was
made by members in this chamber and in the chamber
opposite where the current Leader of the Opposition
was. Other members here must be ashamed. They are
not saying it, but they must be truly ashamed because
they were here.
Nobody could have failed to have been moved. The
conventions of this house were suspended, and we
debated a condolence motion for two whole days. It
was gruelling, it was harrowing. It was like being at a
funeral for two whole days. At one stage I saw the
Catholic priest who was our chaplain. He was wanting
to look after members’ welfare, and I saw that he was
really struggling. Priests do funerals; they deal with
death all the time. But having heard all the stories —
the harrowing stories — he was struggling. I took him
for a cup of tea. There are thousands of stories. People
suffer to this day.
How dare you? How dare anyone use Australia’s worst
natural disaster for political gain? That is what the
member for Gembrook has done, and he needs to be
disciplined by his leader if he will not resign. The
Leader of the Opposition, who was a member in the
other place, knows full well the misery that happened
then. There were deaths in his then electorate. He
knows full well. He knows the right thing that should
be done.

1451

Minister, why did you act in clear breach of the CFA
act and the volunteer charter by not bothering to seek
the view of the VFBV, who are enshrined in the act to
represent our volunteers, before you announced this
last Friday?
Mr MERLINO (Minister for Emergency
Services) — The member for Gembrook does not
deserve to ask a question in this place until he
apologises for his comments about Black Saturday and
the service of our volunteer and career firefighters. He
remains a disgrace, and not a word that comes out of
his mouth should be trusted.
Mr Hodgett — On a point of order, Speaker, I ask
you to bring the Deputy Premier back to answering the
question that was asked of him rather than attacking
members of the opposition.
The SPEAKER — Order! I uphold the point of
order. Deputy Premier, I know you can only speak for
20 seconds, but I do ask you to come back to answering
the question.
Mr MERLINO — Thank you, Speaker. On the
question from the disgraceful member for Gembrook, I
will answer his question in regards to consultation and in
regards to campaigns that other organisations might run.
I can inform the house that, one, we have had eight
reviews into our fire services in a decade. Every single
one — —
Honourable members interjecting.

This man, the member for Gembrook, should resign. If
he was a Catholic, he would be going to confession. I
do not know what religion he is, but he absolutely
should be seeking forgiveness from every community.
Member for Gembrook, the cock has crowed on you
three times. You have denied the victims and the
responders of Black Saturday three times.

The SPEAKER — Order! The Deputy Premier will
resume his seat. The Leader of the National Party is
warned. In a debate just preceding question time, I
warned the member for Kew, and I now warn the
member for Ringwood.

Business interrupted under sessional orders.

Mr MERLINO — Every single one of those eight
reviews over the last decade has involved extensive
consultation — —
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Fire services
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. Yesterday your mate,
Peter Marshall, launched radio and television ads in
support of the government and United Firefighters
Union (UFU) plans to break up the Country Fire
Authority (CFA). Surprisingly for a bill that Volunteer
Fire Brigades Victoria (VFBV) have not even seen, the
union was particularly well informed about it.

The tactical genius is on his feet.
Honourable members interjecting.
The SPEAKER — Order! Members of the
government will come to order. The Minister for
Tourism and Major Events is warned.
Mr R. Smith — On a point of order, Speaker, the
question was very simple. Why did the Minister for
Emergency Services brief his mate, Peter Marshall,
before he had briefed the volunteer representative
body? He should answer the question.
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The SPEAKER — Order! I ask the Deputy Premier
to continue answering the question.
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SUSPENSION OF MEMBER
Member for South-West Coast

Mr MERLINO — The question was about
consultation, and it is a long answer, so just bear with
me. There were eight reviews into our fire services over
the last decade. Each and every one of them required
consultation with different sectors of our emergency
services. I have been engaging with volunteers and
career integrated volunteer stations over the last 12
months. We have had the policy and performance
consultative committee with volunteers and career
firefighters for the last seven months. There have been
forums in regards to the fire services statement. I have
engaged with the VFBV, and I have engaged with the
UFU representing career firefighters as is appropriate. In
regard to campaigns, it is available to every organisation
to run a campaign as they see fit, like the VFBV is doing
in lock step with the Liberal Party of Victoria.
Honourable members interjecting.
The SPEAKER — Order! I extend a warning to the
Attorney-General, to the member for South-West Coast
and to the member for Hawthorn.
Supplementary question
Mr BATTIN (Gembrook) — Minister, in breaching
the Country Fire Authority Act 1958 by not consulting
with the VFBV, as the act unequivocally stipulates that
you must, have you exposed the government to further
legal action, which will yet again delay any settlement
of your ongoing Country Fire Authority debacle?
Honourable members interjecting.
The SPEAKER — Order! The member for Ferntree
Gully and the Attorney-General!
Mr MERLINO (Minister for Emergency
Services) — Well, the member for Gembrook gets on
his feet to talk about process questions but does not get
on his feet to hold himself accountable for his own
comments. He gets on his feet to outline the next step
from the VFBV and the Liberal Party, so this must have
been the subject of discussion at shadow cabinet. Well,
I will tell you what, Speaker: we are out engaging with
volunteer and career firefighters. We are going to
modernise our fire service. We are going to protect and
enhance the CFA.
Honourable members interjecting.
Ms Britnell interjected.
Questions and statements interrupted.

The SPEAKER — Order! Before calling the
Leader of The Nationals on a point of order, I ask the
member for South-West Coast to leave the chamber for
the period of half an hour.
Honourable member for South-West Coast
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Fire services
Supplementary question
Questions and statements resumed.
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, can I ask you to bring the member
back to answering the question that was asked? Has he
actually exposed the government to further legal action
by what he has done in not consulting the VFBV over
these changes to the CFA?
The SPEAKER — Order! I ask the Deputy Premier
to come back to answering the question.
Mr MERLINO (Minister for Emergency
Services) — I reject the question. There has been
consultation not only with the VFBV but with
volunteers more broadly. I just make the point that the
VFBV is not a representative body. I have actually been
going out and talking to individual volunteers and
brigades as well as engaging with the VFBV. We will
talk to all firefighters.
Mr R. Smith — On a point of order, Speaker,
yesterday in this house we quoted Andrew Ford, who
said:
Comments by Minister Merlino that VFBV has been
consulted about these changes are false and misleading.

The minister is misleading this house in saying that he
has consulted with them.
The SPEAKER — Order! There is no point of
order.

Ministers statements: Country Fire Authority
funding
Mr ANDREWS (Premier) — I am delighted to rise
to update the house on the $100 million investment we
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are making in the Country Fire Authority (CFA) — not
a cutback, not taking money away from our firefighters
but instead investing additional support — —
Mr Guy interjected.
Mr ANDREWS — I am so, so happy that the
Leader of the Opposition has mentioned money in
previous budgets across both fire services. There is
$46.2 million for a new training centre at Ballan. And
why is that necessary?
Honourable members interjecting.
Mr ANDREWS — Yes, that is right, funded last
year. Each year — —
Honourable members interjecting.
Mr ANDREWS — No, no, no. Every year; more
funding every single year. The concept of
funding — —
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mid-2017. The United Firefighters Union has refused to
cooperate with this inquiry, with Peter Marshall
advising union members to not even participate.
Minister, your government claims equality is not
negotiable, so will you now commit to implementing
all of the commission’s recommendations, including
recommendations relating to part-time work, gender
balance and recruitment practices, even if Peter
Marshall opposes them?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for her question. She
is quite right to outline that the work of VEOHRC was
a request of the government. I am very much looking
forward to the report and responding to the report
accordingly. We take these issues — particularly of
culture, of equality, of diversity — very, very seriously.
That is exactly why we will not only respond to the
report when it is handed down around the middle of the
year but also make significant commitments in this
space as part of our fire services statement.

Honourable members interjecting.
Mr ANDREWS — Those opposite would know
nothing about extra funding in one year, let alone
three years.
Honourable members interjecting.
Mr ANDREWS — It is a shame you were not so
loud when they were cutting the budget. It is a shame
they were not so loud in the cabinet room. It is a shame
they could not find their voice in the cabinet room
when the cuts were made — the $66 million ripped
away from our fire services. We have a very different
approach. There is $100 million in additional support,
whether it be for station upgrades, important
administrative support, additional training — all on top
of last year’s investments, all on top of investments
made the year before.
Those opposite can scream and shout all they want, but
ultimately this government is delivering more training,
more funding, better equipment, better facilities, not
one year, but every year for our career and volunteer
firefighters right across Victoria. It sure beats cutting
the guts out of their budget.

Fire services
Ms RYAN (Euroa) — My question is to the
Minister for Emergency Services. In March 2016 your
government asked the Victorian Equal Opportunity and
Human Rights Commission (VEOHRC) to prepare a
report into discrimination, harassment and diversity in
the fire services, a report due to be released in

On Friday we made two very important commitments
around diversity. Firstly, in terms of our career
firefighting force, we made a commitment to quadruple
the number of female career firefighters in Fire Rescue
Victoria, going from 100 to 400 female career
firefighters in the next four years, and we will be
accountable for that.
In addition to that, in regard to the Country Fire
Authority (CFA), we have around 21 per cent of
women who are volunteers in the CFA, but
unfortunately in terms of brigade leadership positions it
drops off the cliff.
We have made a commitment in our fire services
statement that under the CFA we will increase to 15 per
cent the number of women in brigade leadership roles,
going from 265 women to 909 women in brigade
leadership roles over the next four years. Not only am I
looking forward to a report that this government
requested — and we will respond accordingly — but
we are also making commitments today about
increasing diversity in our fire services.
Supplementary question
Ms RYAN (Euroa) — Minister, last Friday you
announced that Fire Rescue Victoria will be based on
other emergency services organisations, particularly the
fire services model in New South Wales. While the
Metropolitan Fire Brigade does not accept part-time
applicants, in New South Wales half of the 7000 career
firefighters are part time. Minister, will you guarantee
that part-time firefighters will be able to be employed

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
1454

ASSEMBLY

by Fire Rescue Victoria or, given Peter Marshall’s
opposition to part-timers and women, will you cave in
to him yet again?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for her question. It is a
little bit confusing from the National Party’s point of
view. Are they in favour of the structural reforms that
we are implementing? We did indeed look at New
South Wales Fire and Rescue and the Rural Fire
Service, and we have taken elements of that that we
think are appropriate for Victoria. It seems that the
Liberal and National parties are now in favour of the
changes that we are implementing, but I am not so sure.
The member referred to targets. I can see that the
shadow minister, the member for Gippsland East — on
a Facebook post, talking about external
commentators — is actually opposed to targets for
women in leadership positions.
Ms Staley — On a point of order, Speaker, the
Deputy Premier is debating the question. Could you can
ask him to come back to answering it, please?
Mr MERLINO — On the point of order, Speaker,
the question related to gender balance, the question
related to commentators, the question related to targets,
and I am just making the point that there are those that
say, ‘I get concerned when you set targets, saying that
women in leadership positions in the CFA will go from
250 to 900’. Apparently the member for Gippsland East
is not in favour of those targets.
The SPEAKER — Order! I ask the Deputy Premier
to come back to answering the supplementary question.
Mr MERLINO — We are in favour and not only in
favour but making a real difference to improve
diversity in our fire services.

Ministers statements: emergency services
Mr MERLINO (Minister for Emergency
Services) — I rise to update the house on the work the
Andrews Labor government is doing to support all our
emergency services workers. The Premier has already
talked about the $100 million support fund, new
money: $56.2 million to the Country Fire Authority
(CFA) Support Fund to focus on recruitment, retention,
training, equipment and brigade leadership. We will
work with volunteers, with their expertise about what
they need on the ground, to determine the best way to
invest these funds.
We are also investing $44 million, new funding, to
station building and upgrade programs. The current
integrated stations and volunteer brigades will be
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improved so that CFA volunteers are working out of
safe and modern facilities that accommodate them and
their equipment properly. This is a significant
investment, on top of the existing capital program.
As anyone familiar with the Glen Eira Metropolitan
Fire Brigade station would be aware, our emergency
services organisations exist to protect lives and
property, not to do building and construction. And that
is exactly where their focus will be with these reforms.
It is why we will establish the Emergency Services
Infrastructure Authority with $12 million over the next
four years, to take that pressure off our emergency
services organisations so they can concentrate on what
they do best. The authority will have the expertise to
deliver emergency services capital projects efficiently
and to a high standard, with priority, design and
ownership with our emergency services organisations.
We have examples of brigade upgrades that have taken
10 years to realise. We have examples of stations that
were built shoddily and need to be torn down.
We will work with the CFA, the new Fire Rescue
Victoria, the State Emergency Service, Life Saving
Victoria and other organisations on this project because
all our emergency services deserve to be supported.

Ministerial responsibilities
Ms VICTORIA (Bayswater) — My question is to
the Premier. Now that you have decided to downgrade
the Minister for the Prevention of Family Violence and
her portfolio from the Department of Premier and
Cabinet (DPC) to the Department of Health and Human
Services (DHHS) and to make Family Safety Victoria a
statutory authority under DHHS rather than DPC, is it
the fact that the DPC-based minister, Gavin Jennings,
will still be responsible for Family Safety Victoria,
despite it not being under DPC and despite him having
no previous responsibility within the Department of
Health and Human Services?
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. I want to answer her
question fulsomely, but I will just make a couple of
comments first. I have had in my professional career
the great honour of being a minister in the department
of then health, it was then the Department of Health and
Human Services, and indeed of course I currently serve
as a minister in the Department of Premier and Cabinet.
I reject the notion that being aligned with the
Department of Health and Human Services is a
downgrade. That is absolutely wrong; that is wrong.
The Department of Health and Human Services —
together with all of its ministers, its many ministers —
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are an outstanding group of public servants one and all,
doing fine work.
I also reject the notion that investing $1.91 billion to
keep women and children safe is a downgrade. It is
only about 100 times what the commonwealth is
spending — that is a downgrade, is it?
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expect from people who did not invest in the services
and who are put to shame by the investments that this
government has made? Minister Richardson, my
honourable friend, is doing an outstanding job and will
continue to do so. The Special Minister of State who,
for instance, has responsibility for public sector
reform — —

Ms Victoria — On a point of order, Speaker, I
understand where the Premier is trying to take this, but
the question was quite simple, and I would like an
answer to the question.

The SPEAKER — Order! The Premier has
concluded his answer.

The SPEAKER — Order! It was a detailed question
and I think the Premier is answering the question.

Ms VICTORIA (Bayswater) — Premier, first you
handed most of Minister Richardson’s job to Gavin
Jennings. You then gave oversight of Family Safety
Victoria to him as well. Now you are shoving
Minister Richardson out of the Premier’s department
altogether. Premier, is it not simply the truth that you
are moving the Minister for the Prevention of Family
Violence out of your department and away from you
because, as with other women like the member for
Brunswick and Lucinda Nolan, you feel threatened by
independent, strong-minded women?

Mr ANDREWS — I am delighted to move through
each of the contentions, claims and assumptions made
in the question and deal with each of them in order. The
Department of Health and Human Services is not a
downgrade on any — —
Honourable members interjecting.
Mr ANDREWS — No, that is exactly what the
questioner said. I do not believe that investing nearly
$2 billion is a downgrade. I do not think there is
anything wrong — in fact I am very proud to be
establishing Family Safety Victoria as an office within
the Department of Health and Human Services to
deliver a whole-of-government effort but with a sharp
focus on service delivery, so for the first time putting
together prevention programs, child protection
programs, specialist family violence services, housing,
alcohol and other drug services, mental health services,
mainstream health services — the list goes on and on.
What I will say further is that the Minister for the
Prevention of Family Violence is at the centre of this
work, as she should be, a minister of — —
Ms Victoria — On a point of order, Speaker, the
question said, ‘Is it the fact that the DPC-based minister,
Gavin Jennings, will still be responsible for Family
Safety Victoria, despite it not being under DPC’. It was a
very clear question, and we have not had any attempt to
respond to that in the last couple of minutes.

Supplementary question

Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr ANDREWS (Premier) — No. That is complete
and utter nonsense from the member for Bayswater.
What I will say, though, is that in relation to the
responsibilities that the Special Minister of State has
been given, and has had for quite some time, they have
evaded the forensic skills of the member for Bayswater
to this point. But if you are the minister, for instance,
with responsibility for public sector reform, I would put
it to you that there has never been a bigger public sector
reform than our creation of Family Safety Victoria, the
recruitment of hundreds and indeed thousands of new
staff and the building of a sector that is fit for purpose
to keep women and children safe. I just wish the
member for Bayswater would ask me a question about
keeping women and children safe, not these silly
political games.

The SPEAKER — Order! It was a very long
question. The Premier is being relevant to the question.

Ministers statements: member for Gembrook

Mr ANDREWS — It may be news to those
opposite, but ministers serve often in more than one
department and, unlike others, they work every day of
the week for the people of Victoria. I reject this notion
put forward by the member for Bayswater that there is
any diminution of responsibility, downgrading,
sidelining. This is a game, and what else would you

Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I advise the
house of important information that is related to the fine
work that is undertaken every single day by Victoria’s
forest firefighters to keep Victorians safe, backed by
$200 million from this state budget. I want to also set
the record straight in terms of the disgraceful comments
made by the member for Gembrook.
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As we know, Black Saturday occurred on 7 February
2009. Three days before this, on 4 February, the Bunyip
Ridge track fire in the Bunyip State Park was reported
to the department. I want to quote from the final report
of the 2009 Victorian Bushfires Royal Commission,
volume 1, chapter 4. This is what that report says:
A DSE and Parks Victoria crew attended the Bunyip Ridge
track fire within 40 minutes of it being reported. The fire was
burning vigorously on both sides of the Bunyip Ridge track,
in a swamp dominated by paperbarks and tea tree; flame
heights were about 4 to 5 metres.

Forty minutes after the fire was reported, in difficult
terrain, our teams were there working alongside the
Country Fire Authority as partners. They remained at
this fire for more than four weeks day in, day out.
Today they continue to serve Victorians day in, day out,
protecting Victorians from bushfires, yet almost two
weeks later the member for Gembrook still stands by
his comments on 3AW on 15 May, when he said:
I have been told still it was around about 5½ hours at that fire.

What will it take for the member for Gembrook — who
still says at the beginning of question time he ‘is never
wrong’ — to actually regress from his comments and
apologise and say that he was wrong? He clearly knows
no shame, and neither does the Leader of the
Opposition.
The SPEAKER — Order! The minister’s time has
expired.

Disability housing
Mr HIBBINS (Prahran) — My question is to the
Minister for Housing, Disability and Ageing. Minister,
last week members of the Health and Community
Services Union rallied at Parliament to oppose the
privatisation of disability group homes. At the last
election Labor promised it would not privatise public
disability services. Can you explain to union members,
to disability service users, to their families and even to
the members for Brunswick and Ivanhoe, who were at
the rally, why you are breaking this promise?
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I thank the honourable member for his
question. The national disability insurance scheme
(NDIS), a Labor project from start to finish, is the
greatest social reform this country has seen since the
introduction of Medicare. It turns on its head the whole
system of rationed and dysfunctional specialist
disability services and puts at its heart the needs and
aspirations of people with a disability. It will see, in
Victoria alone, specialist disability services levels rise
from a current 70 000-plus Victorians to over
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105 000 Victorians. In that context, the less than 2.5 per
cent of people in that system who are under the care of
the Victorian government in our specialist disability
houses are at the forefront of our concerns. Those
people have been subject to this congregate care model
which has proven to be problematic at best, despite the
level of care offered by our healthcare and disability
professionals, because the model does not suit their
interests appropriately.
As we have seen in the rollout in the Barwon trial,
when given the opportunity to make real choice and
control, those people who live in congregate care
houses — of which the Victorian government provides
a minority, by the way; most are provided by
not-for-profit, community-based organisations — make
the same kinds of choices that any one of us would
make. They want to live in the community just like
everyone else, and that is what the national disability
insurance scheme is about. Our industrial partners
know that.
Labor is committed to delivering this project from start
to finish. We will deliver it from start to finish, and we
will make sure that the shameful record of abuse and
human rights disadvantages and breaches that we have
seen for people with disability are a thing of the past. It
is time that we put people with disability at the centre of
our system of concerns. The national disability
insurance scheme, as a whole, is about delivering
that — —
Ms Ryall — On a point of order, Speaker, on the
subject of putting people with a disability front and
centre, why then did the minister shelve the social
inclusion report into people with a disability?
The SPEAKER — Order! There is no point of
order.
Mr FOLEY — In terms of the national disability
insurance scheme and the less than 2.5 per cent of people
in the state’s direct control through those disability
houses that are part of the rollout, we will make sure that
those people are at the centre of our response. We will
make sure that we land an agreement with our staff, with
their carers and with their families that makes sure that
they are looked after, because the national disability
insurance scheme is a reform that this country has well
and truly passed its date to make happen.
Supplementary question
Mr HIBBINS (Prahran) — On a supplementary
question, Minister, you have mentioned choice.
Minister, are you prepared to give a commitment — a
guarantee — that any resident, their family or guardian
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who chooses to remain in a public disability group
home will still be able to do so?
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I am happy to have the member for Prahran
briefed on what the national disability insurance
scheme is all about, because his question fundamentally
fails to understand that we are moving from a blocked,
rationed scheme that when the money runs out, the
services run out — that is the problem — to a system
whereby, if you are eligible, you come into the scheme
and you are funded. The department does not fund the
organisation that provides the service. We do not
provide the funding that delivers it to the
non-government organisation. The individual is funded.
That individual chooses through their plan the kinds of
services that they believe are appropriate for their
circumstances.
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The brave men and women of our fires services deserve
better. They deserve to be treated with respect, and they
deserve our gratitude. What they do not deserve is the
slander, the abuse and the straight out lies of the Leader
of the Opposition. Last week they were at it again —
straight out lying about volunteer numbers in New
South Wales, because they either do not know or do not
care about conformity with the truth. It also seems that
the shadow Minister for Emergency Services does not
care much either. As the member for Frankston pointed
out, he has been lying about Black Saturday for many,
many — —
The SPEAKER — Order! I take this opportunity to
remind members that the use of the word ‘lie’ is
inappropriate in the chamber.

Members for Tarneit and Melton

Having said that, there are numerous bumps along the
road that we need to iron out with our federal
government colleagues to make sure that the promise of
the NDIS is delivered. But at its core is that insurance,
client-driven model, and on that basis the guarantee is
that the national disability insurance scheme will be
delivered in full to all of those — —

Mr GUY (Leader of the Opposition) — My
question is to the Premier. Given the members for
Melton and Tarneit have already rorted over $200 000
from taxpayers, will you rule out providing
taxpayer-funded legal support to either MP for any of
the investigations — police, Ombudsman or electoral
commission — that these rorting Labor MPs now face?

The SPEAKER — Order! The minister will resume
his seat.

The SPEAKER — Order! I ask the Leader of the
Opposition to rephrase his question without the
imputations against members.

Ministers statements: firefighters presumptive
rights legislation
Mr PALLAS (Treasurer) — I rise to update the
house about the Andrews government’s strong and,
might I say, continuing support for our fire services.
Yesterday of course I addressed the more than
$100 million injection into our fire services implicit in
the outstanding work of the Minister for Emergency
Services. We have introduced presumptive rights
legislation that will reduce the barriers to claiming
compensation and support firefighters in their time of
need — that is, supporting them when they need it, not
denying the link between firefighting and cancer.
We are funding above and beyond the commitment we
gave to the firefighters before the last election. The
Andrews government is fully and acutely aware of the
stress, the hardship and also the sacrifices that our
firefighters endure. The member for Yan Yean, an
outstanding volunteer, spoke quite passionately in this
place about the problems encountered and the
memories that have not blurred from her consciousness
and the contribution of her community.

Mr Clark — On a point of order, Speaker, the term
used by the Leader of the Opposition — which is the
one to which I presume you take exception — was
‘rorting’. I submit to you that that expression is within
what is perfectly acceptable within this house. The term
‘rorting’ is not an imputation of dishonesty. It is a term
that embraces exploitation of entitlements, perhaps
taking advantage of opportunities in an unfair way, but
it is not an imputation of dishonesty. It has been
accepted for a long time as a term that can be used in
appropriate circumstances in this place, and I submit
that for that reason it is in order to be used by the
Leader of the Opposition in this question, as it has been
used on multiple occasions in this house without
exception being taken to it.
Mr GUY — On the point of order, Speaker, in
supporting the member for Box Hill’s point of order, I
note that the Oxford English dictionary defines the term
‘rort’ as ‘working to obtain the greatest benefit while
remaining as part of that system’ — and therefore I
would submit to you that indeed the term ‘rorting’ is an
appropriate term — ‘manipulating a system
fraudulently, to rig a system’. That is within a definition
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that has been acceptable in this house for many, many
years; I do not see why that would have to be changed.

Ombudsman’s office, which is seeking to interview
them over your own rorting scandal?

Mr Walsh — On the point of order, Speaker, in
ruling that that word cannot be used can I put it to you
respectfully that you are stifling debate and the
exploration of facts in this house. I do not think there is
any debate about the fact that those two members did
rort the system. If we stood up and said they were
thieves, I could understand how you might say
something. If we stood up and said they were crooks, I
could understand why you might say something. But to
stand up and say they are rorters is absolutely within the
rules, and I put it to you that you are part of a protection
racket, like the government, if you do that.

Mr ANDREWS (Premier) — I think the same
answer applies: I am not aware of any entitlement that
any member would have in those circumstances. I think
these — —

Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals, I will not have reflections on the Chair. I
responded yesterday to a series of points of order raised
by the manager of opposition business in relation to the
use of the word ‘lie’ by members of the government in
relation to a member of the opposition. I ruled then that
it was inappropriate for members to make imputations
against other members of the house. There are very
clear rulings from the Chair in relation to this matter.
One of the rulings I will draw to the attention of the
house was by former Speaker Fyffe in relation to the
use of adjectives before members’ names. I ask the
Leader of the Opposition to rephrase his question.
Mr GUY — Given the members for Melton and
Tarneit have already rorted — rorted — over $200 000
from taxpayers, Premier, will you rule out providing
taxpayer-funded legal support to either MP for any of
the investigations — police, Ombudsman or electoral
commission — that these MPs, who have admitted to
rorting the system, now face?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. I am not aware that any
member of this place would be entitled to any
taxpayer-funded legal support for any such
investigation. As such, no such support would be
provided or will be provided.
Supplementary question
Mr GUY (Leader of the Opposition) — Given the
hundreds of thousands of dollars in costs already
incurred by taxpayers for your government’s failed
attempt to prevent the Ombudsman investigating your
own red shirt election campaign rorting, Premier, will
you also rule out offering taxpayer-funded legal support
to Labor MPs now being approached by the

Honourable members interjecting.
Mr ANDREWS — No — in those circumstances,
as outlined by the Leader of the Opposition. The Leader
of the Opposition would perhaps have a little more
credibility on these matters if he was to let us all know
how much the Ventnor settlement cost.
Honourable members interjecting.
Mr ANDREWS — Did you pay that yourself, did
you?
Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — Did you pay that yourself? Did
you pay the Ventnor settlement yourself?
Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — No, you did not pay the
Ventnor settlement.
The SPEAKER — Order! The house will come to
order. The Premier to continue his answer.
Mr ANDREWS — I will again note — I do not
know how many times I have to ask — did you pay the
Ventnor settlement yourself?
Honourable members interjecting.
Mr ANDREWS — No, no. All Victorians paid for
this one and the crooked stuff he got up to.

Ministers statements: regional and rural roads
Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise to update the house of regional and
rural upgrade initiatives that will very much assist our
firefighters, allowing them better accessibility and
improving response times. If you look at the Victorian
budget for 2017–18, there is $500 million to rebuild the
state’s regional road network, very much doubling the
road maintenance investment program, upgrading
bridges and constructing new bypasses. This included a
$260 million maintenance boost for repair and
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resurfacing of more than 850 kilometres of
deteriorating roads.
Compare the year 2014–15, when $266.7 million was
spent, to our budget in 2017–18: we have allocated
$411.4 million. What a mighty effort. You have really
got to thank the Labor Party for doing what the Liberal
and National parties cannot do for their own people. If
you look at the east–west money, which was aimed at
the centre of the city, we got it out of there. But when
you look at this program, you can look at alternative
policies. You can take $66 million out of funding for
emergency services —
Honourable members interjecting.
Mr DONNELLAN — or you could go to the
tennis.
Honourable members interjecting.
Mr DONNELLAN — You could take the pressure
off the hardworking — —
Honourable members interjecting.
The SPEAKER — Order! Members on both sides
of the chamber will cease shouting across the chamber.
Mr DONNELLAN — Or another alternative policy
you could have is you could get a new number plate:
‘VOTEBB’. What would that suggest? Vote for the Big
Boo-boo; vote for the person who cannot get his facts
straight; vote for someone who needs a little more
attention, who feels inadequate in his own seat and who
no-one notices at all.
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, the
minister is in fact making a bit of a fool of himself.
Tempted as I am to let him continue, I do ask you to
bring him back to complying with sessional orders.
The SPEAKER — Order! The minister to continue
with the ministers statement.
Mr DONNELLAN — Thank you, Speaker. I guess
in many ways he will be known as the Big Blooper
from Gembrook who cannot get anything right. He is a
failure all round.

CONSTITUENCY QUESTIONS
Brighton electorate
Ms ASHER (Brighton) — (12 699) My question is
to the Minister for Emergency Services. I refer the

1459

minister to budget paper 3 of the Victorian 2017–18
budget, at page 94, where there is an item of $6 million
for three ‘Life Saving Victoria clubhouse
redevelopments’. The budget’s explanatory papers
delineate those lifesaving clubhouse redevelopments as
Brighton, Jan Juc and Point Lonsdale. My specific
question of the minister is: how much money will the
Brighton redevelopment receive? I have asked a
constituency question in relation to this previously, to
the previous minister, but I would be particularly
grateful and so would my local community if the
minister could tell us specifically how much money is
for the Brighton project.

Essendon electorate
Mr PEARSON (Essendon) — (12 700) I direct my
constituency question to the Minister for Planning, and
I ask: what is the latest information about the
restoration of the Moonee Ponds courthouse?

Sandringham electorate
Mr THOMPSON (Sandringham) — (12 701) My
constituency question is directed to the Minister for
Roads and Road Safety. Significant grade separation
works are going to be undertaken within the
Sandringham electorate at Park Road, Cheltenham;
Charman Road, Cheltenham; and Balcombe Road,
Mentone. It will ultimately halve the number of road
access points to the Nepean Highway from six to three.
I ask: has the government prepared a traffic
management plan that will avert traffic chaos,
particularly in relation to access to the Nepean
Highway along Latrobe Street, Mentone, so that it will
avert the creation of local rat runs in the district?

Macedon electorate
Ms THOMAS (Macedon) — (12 702) My
constituency question is to the Minister for Roads and
Road Safety, and my question is: Minister, how will my
constituents be able to contribute their thoughts and
ideas on the much-needed and much-welcomed
$20 million safety upgrade to the
Melbourne-Lancefield Road? Last week I had the great
pleasure of joining my colleague and friend the member
for Sunbury in announcing $20 million to upgrade the
Melbourne-Lancefield Road. This has been very
warmly welcomed by communities in my electorate,
and indeed in the member for Sunbury’s electorate. I
look forward to receiving the answer from the minister.
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Gippsland East electorate
Mr T. BULL (Gippsland East) — (12 703) My
constituency question is to the Premier, and the
information I seek is: when he will visit Heyfield as he
promised on television on 24 February? As we are only
days away from entering June and the timber supply
contract for Australian Sustainable Hardwoods ends in
July, this matter is now critical.
On the back of the job losses at Hazelwood and also at
Carter Holt Harvey the Premier must save all of these
jobs at Heyfield, not some. The community, their
workers and their families deserve a commitment to
save all of these jobs.
Page 31 of the recent Victorian Environmental
Assessment Council clearly states that 65 000 cubic
metres of timber has gone into the Leadbeater’s possum
reserve or is not in the timber supply offer due to future
loss to the reserve. It is time for action, and I ask the
Premier when he will visit Heyfield and save all of
these timber workers jobs.

Eltham electorate
Ms WARD (Eltham) — (12 704) My question is for
the Minister for Public Transport, who I am glad to see
is in the house right now. I thank the minister for the
tremendous announcement in the recent state budget of
a $5 million investment in long-awaited planning for
the duplication of the Hurstbridge line between
Greensborough and Eltham. Minister, will the Level
Crossing Removal Authority consider whether it is
possible to incorporate a linked bike and pedestrian
path adjacent to the line between Eltham and
Greensborough?

Shepparton electorate
Ms SHEED (Shepparton) — (12 705) My question
is for the Minister for Health. Minister, the question I
ask is whether my constituents in the Shepparton
district, and in particular at Goulburn Valley Health,
can reasonably expect to have the benefit of a local
cancer centre providing radiotherapy treatment to save
them the disruption of travelling long distances when
they are so ill.
As I travel through my electorate I am frequently
approached by constituents who are concerned about
the lack of radiotherapy services in Shepparton. I am
constantly reminded by constituents of the emotional
and physical toll on patients and families who are
forced to travel for hours on end to Melbourne,
Albury-Wodonga or Bendigo to access short daily
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bursts of radiotherapy treatment. It is a traumatic
experience for many, and not having friends, family or
community support for weeks on end when they need
to stay away from home can be a real trauma and not
help their recovery.

Oakleigh electorate
Mr DIMOPOULOS (Oakleigh) — (12 706) My
constituency question is to the Minister for Roads and
Road Safety, and it relates to the intersection of Grange
Road and North Road in Ormond. I ask the minister:
what type of investigation can the government or its
agencies conduct into the safety of the intersection of
Grange Road and North Road in Ormond?
While northbound on Grange Road a turning-lane
arrow exists. On the southbound approach on Grange
Road there is no arrow or lane for turning right. This
means that cars turning right are forced to wait in the
middle of North Road with a limited view of
approaching traffic. This is a very important safety
issue for me and the constituents in my electorate, so
information on a safety investigation would be very
welcome.

Burwood electorate
Mr WATT (Burwood) — (12 707) My
constituency question is to the Minister for Police. It is
12 months to the day that the minister said that of
329 police stations, none of them has closed. She also
stated on the same day and in the same contribution that
of the 329 stations, ‘We have not closed any of those’.
Further on she said, ‘No stations have closed’.
Noting the fact that I have been to Burwood police
station since then a number of times, and I have seen a
sign on the door every time I go there that says the
Burwood police station is currently unattended, my
question is very simple: what was the last date that
police officers were stationed at the station and a person
could walk in the door and speak to a police officer?
What was the last date that the door was not locked and
people didn’t have to go elsewhere?

Carrum electorate
Ms KILKENNY (Carrum) — (12 708) My
question is for the Minister for Emergency Services.
Minister, volunteer firefighters in my electorate have
contacted me wanting to know what the changes set out
in the government’s fire services statement will mean
for the safety and protection of their local communities.
Way back in February 2016 I received a letter from the

MEMBER FOR GEMBROOK
Thursday, 25 May 2017

ASSEMBLY

CEO of Volunteer Fire Brigades Victoria, which I still
have. It reads:
Your government is currently considering presumptive
legislation … We applaud the consideration of such
legislation and we are thankful that the Labor government is
introducing legislation to cover both career and volunteer fire
fighters … this issue … is of critical importance to CFA
volunteers.

Our volunteers and our career firefighters are absolutely
committed to serving and protecting our community. I
would like to thank them all.

MEMBER FOR GEMBROOK
Debate resumed.
Ms GREEN (Yan Yean) — The member for
Gembrook frequently comes into this place and
questions the integrity of other members. The Minister
for Emergency Services has been a frequent target.
Recently he turned his attack on the Minister for
Tourism and Major Events, the member for Lara. I
found these attacks distasteful and far-fetched, as both
of these MPs are long-term colleagues and friends, and
I know their integrity and conscience.
However, they had this place to argue their case and to
defend themselves. But who defends the defenders?
Who defends the outrageous lie told by the member
for Gembrook that career firefighters were not on the
fireground for the first five-and-a-half hours of Black
Saturday?
Yesterday I cried. I was embarrassed because I had
cried, with the memories that I live with every day from
Black Saturday, like so many others. I was contacted by
firefighters from across the state and they said, ‘We
cried too. We cry all the time’. They were men. They
were men who still suffer, along with many other
women, and I want to thank them for contacting me.
It is time to look in the mirror, member for Gembrook,
the next time you question someone’s integrity. Before
the break I said that the cock had crowed three times.
He was heard saying ‘I wasn’t wrong’ before the break.
You are wrong, and you should resign.
Mr PESUTTO (Hawthorn) — What hypocrites!
We are not going to be lectured by the hypocrites
opposite, who have done more than any other party or
government in recent history to put our fire services
under the threat they face today. It is a government that
is prepared to tear apart a tradition, a voluntary service,
that has served Victorians so well.
I wish to move an amendment to today’s motion:
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That in paragraph (1), all the words after ‘member for’ be
omitted with the view of inserting in their place ‘Monbulk for
his disgraceful comments about PSOs, Joe Buffone, VFBV,
CFA volunteers, Lucinda Nolan, the member for Brunswick
and school parents.’ and in paragraph (3), ‘opposition’ be
omitted with the view of inserting in its place ‘Premier’.

So in paragraph 1, I move that this house censures the
member for Monbulk for his disgraceful comments —
and let us take out Black Saturday firefighters — to
insert the words PSOs, Joe Buffone, the VFBV, CFA
volunteers in his own electorate to whom he has lied,
Lucinda Nolan, the member for Brunswick, parents of
schoolkids around our state for his reckless decision to
ban Christmas carols, fairytales and even Shakespeare.
There is no end to this.
Paragraph 2 calls on that member, the member for
Monbulk, to resign or be dismissed from the
frontbench. Paragraph 3 notes that if there is no
consequence, this confirms that his conduct is of a
standard acceptable to the Premier.
This is the minister who disparaged our protective
services officers (PSOs), people who go to courts and
to institutions around our state to keep us safe. And that
man, the Minister for Emergency Services, disparaged
them, disgracefully calling them ‘plastic police’. They
put their lives on the line, and we know how serious a
job it is, because during the last term of this Parliament
we all recall — —
The ACTING SPEAKER (Ms Spence) — Order!
I just remind the member for Hawthorn that under
standing order 157 the amendment needs to be
provided in writing to the Clerk.
Mr PESUTTO — We remember the tragic night
when a protective services officer was attacked with a
hammer. Has the member for Monbulk got any class?
Has he got the decency to come into this house and
apologise to that man who was a victim of brutal
violence? No, he does not.
I have already mentioned in my amendments to this
motion that the minister stands condemned for what he
has done to the Country Fire Authority and
Metropolitan Fire Brigade and the treatment of the
board, not only the personal slights and disparagement
of those individuals who serve our state very well but
what he has done to the standards in this state. What
does it say to board members of institutions and bodies
around our state? If you disagree, you will get
annihilated. That is the standard he has set in this state.
We have very high-profile and respected Victorians
who have been thrown to the side of the road. Lucinda
Nolan, a highly respected officer in Victoria Police, was
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given the job of being CEO, and what happened to her
when she stood up for volunteers and stood up for
Victorians? She was sacked. She was sacked for doing
her job. There was the former minister, who I might
have disagreed with on many things, but I agreed with
her stance to try and protect the volunteer services in
this state. What happened to her? She was effectively
forced to resign — in other words, sacked. That is what
happened to her.
What happened to Joe Buffone? He is a person I know
personally and have high regard for. And yet the man
who put this motion has not even got the decency to sit
in this house and see his motion through to the end. It
was the most disgusting attack on a person. The terms
of Joe Buffone’s separation from the Victorian
government were used by the minister to disparage and
insult him. It left him degraded and humiliated in the
eyes of Victorians. Why? For accepting what he was
entitled to. That man has put himself on the line for our
safety and the safety of our community, and he was
treated like dirt. Has the member for Monbulk, who
does not deserve to be a minister, have the class or the
decency to apologise to Joe Buffone? All Joe did was
stand up for the integrity of his service, but he was
thrown to the side of the road.
What about voluntary members of our fire service?
How have they been treated by the member for
Monbulk? Disgracefully! They have been lied to, let
down, betrayed. The member for Monbulk, who does
not have the decency to be here, lied to them. He said
he would bring in presumptive rights legislation within
100 days, and he broke that promise.
Let us turn to a matter that has emerged this week. The
government on Friday made an announcement about an
overhaul of the fire services, which has been written up
by the United Firefighters Union (UFU) and Peter
Marshall. Let us make no mistake about that; they are
driving this. Under our law the minister and the
government are required to consult with Volunteer Fire
Brigades Victoria (VFBV) — specifically with the
VFBV — under the Country Fire Authority Act 1958.
Did they do that? No. We know the government did not
do that because the VFBV have told us publicly that they
were not consulted on this. We know who was
consulted. The government was consulted. The UFU
consulted with the government on the changes the UFU
actually wants for the fire service. They seem to have
had an ad campaign just miraculously prepared within
48 hours. It was ready to go. They bought media spots on
prime time television — advertising spots which cost a
monster. Strangely the UFU had bought that space over
the weekend. They must have been hitting the phones on
Friday arvo saying, ‘Look, Channel 7, Channel 9, do you
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happen to have any $15 000 spots during prime-time
news on Monday evening or Tuesday evening?’. No,
they had it all ready to rock and roll.
The UFU have consulted with the government, but the
minister knows that the act requires him to consult with
the VFBV, and he did not do it. He has got something
to answer for. If anybody has something to answer for,
the minister has to come back into this place and he has
to back the truck up, because in question time, and
Hansard will record this for all to see, the minister
said — maybe it was under the pressure of the lights —
that he had consulted with the VFBV. Oh, there is a bit
of a problem there, because we know that did not
happen and they will say it did not happen. Mr Ford has
said that it did not happen. Mr Head has said it did not
happen. So the minister needs to come back into this
house — and I suspect he will by the end of the day —
with his tail between his legs and say, ‘When I said in
question time I had consulted the VFBV, I didn’t
actually consult with them. I plan to consult with them’.
So what does that mean? It means not only has the
member for Monbulk broken his word, but he has
broken the law. There should be a penalty for that. At
the very least he should come into this house and
apologise for what he has done.
But if that were not all low enough, if that were not as
bad as it is, what have we seen this week? I would
argue that we have seen probably the most despicable,
cynical attempt by a government to conflate two
issues — one highly contentious, one highly
agreeable — into one bill. We all agree that
presumptive rights legislation should be passed through
this house and the other place as quickly as possible.
We would do it this week. We would do it this
afternoon. We would pass legislation for presumptive
rights legislation which would make it easier for cancer
sufferers who have worked in the fire services to secure
access to compensation. We would do that this week.
But the government has decided that what it is going to
do, as if no-one is going to know what is up, is to
conflate both issues in one bill.
We know, and the government knows, about its attempt
to cut open the fire services and hand it all on a platter
to Peter Marshall. He knows that everybody has got a
problem with that or that most people have a problem
with that — people who are seriously minded and who
care about the delivery of fire and emergency services
in and throughout Victoria — but he has put that with
the other measure. I say that if anyone should be
apologising to cancer sufferers and to the families of
those sufferers, it should be the Premier and the
member for Monbulk. They know this is to be
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condemned. They have ensured that a bill that could
pass this week will not pass.
The only people who stand in the way of presumptive
rights legislation that could pass this week are those
opposite. Those opposite are standing in the way. We
stand ready. We will split the bill this afternoon. Bring
it in, we will split it and it can go through. But what is
going to happen as a result of that? People who are
suffering are going to miss out, because it will take
longer for that bill to come through. And we do not
know what is going to happen in the upper house.
Hopefully enough of them up there will see the
problem with this and stand their ground, but we will
see. But the government should be apologising to the
Victorian people. So on this motion I seek the
government’s support to amend it, and I hope that all
members will see the merit of the amendments I have
moved, because the member for Monbulk has acted
disgracefully. He has brought the fire services into
disrepute. He has denigrated and devalued the standard
of governance in this state and he stands condemned.
Ms ALLAN (Minister for Public Transport) — I am
really disappointed to have to speak on a motion that is
censuring another member of this place, particularly
given the motion is about some of the most disgraceful
and terrible comments that could ever be said in this
place. It is with great sadness that I contribute to this
debate, and I do understand why the opposition, the
Liberal and the National parties acting in-concert
together, are throwing a bunch of red herrings on the
table during this debate.
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Brigades Victoria (VFBV) say they were not consulted.
Who claims that the VFBV were not consulted? This is
a claim that is made by the member for Gembrook.
Well, he has got no credibility. No-one will ever
believe a word that he says again. The Leader of the
Opposition makes this claim. Well, he also has got no
credibility. This is the same man that made false
representations about the number of volunteers that we
have in this state compared to New South Wales. Who
else makes this claim? The head of the VFBV. Well,
we know that since last year he has been joined at the
hip with the Liberal Party, running a Liberal Party
campaign and causing division amongst volunteers.
I tell you what: I speak to a lot of volunteer firefighters
in my community. My community is proudly protected
by volunteer firefighters. They are sick and tired of
being used as political footballs. This is not me saying
this. This is members of my community who serve our
community and who are sick and tired of the division
that has been created in the Country Fire Authority
(CFA) for a political campaign. Also they know that
there is an opportunity to grab reform of the
organisation, and it is why many of the volunteers that I
have spoken to since last Friday are supporting the
actions of the government.
Let us also turn to the issue of presumptive rights that
has been added into the debate during the course of
today. We have just heard from opposition members
who have said that we could bring in the presumptive
rights aspect of the legislation, and they would pass it
today. They are asking us to do in one day what they
failed to do in their four years of government.

This motion is a very narrow motion: it is about the
member for Gembrook. It is about his commentary on
the events of Black Saturday, where 173 people lost
their lives, and when he called into question the
professionalism and the dedication of the firefighters
who were serving those communities that were under
attack on that day. Those communities include my
community — my community where one man lost his
life in the fires of Black Saturday; my community
where firefighters risked their lives to protect the
community that my family and I live in. So I come to
this debate also with a high level of emotion and
commitment to addressing this censure motion and the
credibility of the member for Gembrook.

Ms ALLAN — Let me address this 100 days. Let
me address this issue of 100 days that is being
screamed across the table. Yes, we made that
commitment. Do you know why we had to make that
commitment? Because those opposite not only did not
introduce presumptive rights legislation into this place
but actively undermined efforts in this place, where
their own minister denied the science, denied the link,
between firefighting and the higher incidence of cancer.
So we had a lot of work to do to get this legislation
ready. It is now ready and it is ready to be introduced.

So let us go through some of these red herrings and
these distractions. No, I will not call them distractions;
they are red herrings that those opposite are putting into
the debate. Let us start with this question of
consultation on the changes that have been announced
by the Andrews Labor government — this putting of
the evidence into the record that the Volunteer Fire

The actions of those opposite speak volumes. They are
bringing this issue into the debate to try and protect the
disgraceful comments of the member for Gembrook.
Let me go to the aspect of the censure motion that
refers to the opposition, and particularly to the Leader
of the Opposition. How many times in this place have
we heard the Leader of the Opposition, in a frenzy and

Honourable members interjecting.
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fury, shout across the table, ‘The standard you walk
past is the standard you accept’? So where is the Leader
of the Opposition today? Where is he today? He did not
defend his member today. He has been given plenty of
opportunity in this chamber to do so. He could have led
the debate for their side. He could have followed other
members during the course of the debate. There have
been plenty of opportunities for the Leader of the
Opposition to come in here and stand by his man, and
he has not.
So clearly we are seeing that this sort of behaviour is
acceptable to the Leader of the Opposition. He thinks it
is acceptable for the professionalism and the dedication
of our firefighters to be brought into question by the
member for Gembrook, the shadow Minister for
Emergency Services. He thinks that that is all right.
Well, to the Leader of the Opposition, I say that we
judge him as well by the standards that he accepts,
because clearly he accepts that it is okay for the
member for Gembrook to remain a member of his
team. He has not denounced the member for
Gembrook’s comments. He did not even bother to read
about his comments before he rushed out in front of the
media to defend the member for Gembrook.
Those opposite have such little credibility when it comes
to supporting our firefighters. They want to talk about
consultation and claims about breaches of the volunteer
charter. How many volunteer firefighters did they
consult with when they cut $44 million from the CFA
budget? How many volunteer firefighters did they
consult when they cut that money from the budget? They
bellow and bluster in this place in their feeble attempts to
defend the disgraceful member for Gembrook, but their
record in government stands as a government that failed
to support the CFA and the Metropolitan Fire Brigade.
Their record in opposition is to bring into disrepute and
lie in this place about the professionalism of the
firefighters, and for those reasons the member for
Gembrook stands resoundingly condemned.
Mr WAKELING (Ferntree Gully) — I am very
pleased to speak to the amendments to the motion that
have been moved by the member for Hawthorn to
censure the Minister for Emergency Services, who is
now back at the table. I do note that he did walk out
earlier, but now he is back to listen to what he is doing
to the Victorian community.
Can I say I am deeply proud of the volunteers that serve
our community in the Country Fire Authority (CFA). I
am deeply proud of the people who serve the City of
Knox. I am deeply proud of the volunteers who work at
volunteer stations and integrated stations.
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Honourable members interjecting.
Mr WAKELING — I will not be lectured to by
those opposite. I have family members who served with
the CFA as volunteers. I have volunteers who were in
Kinglake on Black Saturday. They volunteered on Ash
Wednesday. Let me tell you my volunteers are deeply
outraged at what this man and his government are
doing to them.
Mr Merlino — No, they’re not.
Mr WAKELING — He says, ‘No, they’re not’.
They are liars again — the volunteers who call their
local members! I quote the minister: ‘They are liars’. I
will be pleased to pick up the phone — —
Mr Merlino — I didn’t say that.
Mr WAKELING — Now he is denying the fact that
he said it. Let me tell you, Acting Speaker, volunteers
give up their time — they are not paid, they give up their
time — to serve this state. Let me just give the tale of
one volunteer. I would like to recognise Captain Peter
Smith, who was in a strike team when his truck was
caught in a burnover. His local member, however, is not
standing up in this house today defending him and his
team, because his local member is the minister at the
table. When has the minister stood up and defended the
actions of volunteers in his community? Can I tell you
one thing, Acting Speaker? The minister sitting at the
table is not standing in this house defending the actions
of his volunteers. His volunteers are outraged. I was
talking to volunteers in his brigades just this week. Let
me tell you they are outraged. They are outraged about
the fact that their local member of Parliament, the person
who was sent to this house to defend them — to defend
their actions, who is meant to be standing up for them —
is not standing up for them. He is not engaging with his
local community.
Mr Merlino interjected.
Mr WAKELING — The minister can sit at the table
and defend his actions as much as he likes, but it is the
volunteers from his brigades that are telling me and
others that he has sold them out. The minister has
brought in with the bill, as we know, the issue around
presumptive rights legislation. He said, ‘Within 100 days
we will deal with this issue’. We know that is another
broken promise. We know that as shadow Minister for
Education, with the now Premier, he promised
Victorians, ‘No more asbestos in Victorian schools under
Labor’. They said that by January 2020 every inch of
asbestos would be removed from every Victorian
government school. We know now it is a broken
promise. He has walked away from that commitment.
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We know the minister at the table has form, and we
know that instead of standing up for volunteers and
instead of listening to volunteers, all he does is attack
volunteers. He stands up in this place attacking
volunteers and attacking their representative
organisations instead of working with volunteers and
their representative body to determine what is in the
best interests of Victoria’s Country Fire Authority and
Victoria’s volunteers. He takes his riding instructions
only from one man, that being Peter Marshall — the
only person that controls the outcome when it comes to
the CFA.
Those opposite can laugh, but we know what happened
to the former Minister for Emergency Services, who
was promised an axe to her head by Peter Marshall,
when she stood up to Peter Marshall and put her point
of view around the cabinet table on behalf of the people
she was charged to represent as minister — the
volunteer firefighters of this great state. Where was the
protection for her under this government? The minister
is walking out. Where was the protection for her as a
minister around the cabinet table, defending the rights
of volunteers? She got pushed out, she got shoved to
the side and she got cast aside by this government and
this Premier. You do not need any greater example of
how volunteers are treated under this government.
If the Premier is going to shaft his own minister, if the
Premier is going to sack his own board, if the Premier is
going to push out the leadership of the CFA and other
relevant bodies, then what hope do volunteers have for
any form of protection in this state from this
government? Volunteers know that the action of this
government with the introduction of this bill is for no
other reason than to continue the purge of volunteers
from this great state. We know Peter Marshall has said
there is only one form of firefighting service we need in
this state, and that is a permanent fire service without
any volunteers. Those opposite shake their heads. We
know that is what the push is at the United Firefighters
Union (UFU).
In the reviews that have been undertaken, which the
minister and the Premier keep referring to, nobody has
recommended the model we see in the legislation
currently before the house. Whose idea was this? It was
not in any of the reviews. It is nothing that came out of
the reviews. There is no point standing in this place
saying that the legislation we will see is a consequence
of previous reviews, because none of the reviews
identified the solution that is in this piece of legislation.
Craig Lapsley, who I know and have known for many
years and who has served with the CFA in my
community, has not come out arguing for this. Nobody
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in management has argued for this. Nobody in the CFA
on the ground has argued for this. This has come from
the government with riding instructions from the UFU.
They are the people that have come up with this solution.
Everybody has said that the CFA organisation should
have been retained in its current form, but the minister
said, ‘I need to scrap it’. The minister said last week on
radio — can I say it is an absolute disgrace — that this
new change will mean people will be protected.
Mr Richardson interjected.
Mr WAKELING — With the greatest respect to
the member up the back, you should listen to what I am
about to say. The minister has said, ‘My community is
receiving substandard service from the CFA volunteers
at Knox’. That is an absolute disgrace. I am unaware if
the member standing up the back has CFA volunteers
in his community. If the member up the back has CFA
volunteers, I want him to front his volunteers and
explain to them that this legislation is going to offer a
better solution for his community, because the minister
has confirmed that the volunteers offer his community a
substandard service. That is an absolute disgrace, and
that is the difference between this side of the house and
those opposite.
I will stand here and defend the actions of my volunteers
who get up 24 hours a day and fight fires and do
structural work in my local community. Those opposite
are prepared to back a government that is happy to attack
their work. I will stand in this place and confirm my
support for the work that they do. Those opposite should
hang their heads in shame, because we on this side of the
house strongly support the work of the volunteers. The
minister sitting at the table has lost the support of his
own local volunteers in his own community, and this
government is an absolute disgrace.
Ms WARD (Eltham) — Shame is a horrible thing to
carry around; it really is. I tell you what, the member
for Gembrook must be weighed down with shame. If he
is not, then I wonder what kind of person he is. To be
able to come into this place on three occasions and say
mistruths about the service of people who put their lives
on the line to defend our community is absolutely
unconscionable. It is unconscionable.
But I tell you what can be a harder thing — to carry that
shame, fear and hurt. That is exactly what all of our
firefighters across this state are currently
experiencing — the fear that they have about what
could be in their bodies after Fiskville, the fear that they
have of the shocking campaign that is being raged by
those opposite, and the fear that they have of the
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commentary that they have to endure on the streets
from people who do not understand the blatant political
misuse of people’s lives, people’s workplaces and
people’s sacrifices that those opposite are doing. That is
a horrible thing to carry around.
Then there is the hurt that firefighters — all
firefighters — live with after the way they were treated
at Fiskville and the fact that those opposite for four
years did not care about the story of Fiskville and
continued to not care during this period of our
government and the Fiskville inquiry.
The Volunteer Fire Brigades Victoria (VFBV) website
has a summary of MPs advice or actions and whether
they have replied to the VFBV’s letter of 11 June 2013.
Has the member for Gembrook replied to the letter?
No. What was his advice or actions regarding
presumptive rights legislation? No response. This has
been the methodology of the member for Gembrook for
some time. He did nothing when it came to Fiskville,
and he did nothing when it came to presumptive rights.
He has done nothing to help our firefighters — all of
our firefighters. What he has done is hurt them. He has
compounded their hurt — the hurt that all of our
firefighters have after Black Saturday — and he has
compounded their fear.
I can tell you that grief does not go away. Grief is like
sediment that sits within you, and it gets stirred up. We
have seen the member for Yan Yean’s grief at what she
saw on Black Saturday. You can see the grief that I
have not just for my community but for the people I
knew who died in that fire on Black Saturday. It stirred
up my grief. But the grief of those people who fought
on that day and the days after and the horrors — the
absolute horrors that they had to endure — is now
being stirred up. It is being stirred up by the callous,
hurtful and divisive politics of those opposite, because
they cannot talk about supporting our emergency
services and firefighters in a rational way. They cannot
talk about how to work as a whole and resolve issues
regarding our firefighters. All they can do is pit people
up against each other. That is the only way that they
think they can succeed, and it is horrific.
It is horrific that they would be so base, so cruel, as to
use firefighters and pit firefighters against each other
who have stood next to each other — volunteer and
career — and fought fires together, saved each other
and saved communities. It is horrific that they would
use them as collateral in their own political war to try
and win back government. It is their own political war
of trying to pay back career firefighters who stood up in
2014 and said, ‘We are not getting a fair deal under the
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current government’. This is their idea of payback. It is
pathetic, it is outrageous and it is wrong.
What is really interesting is that for all the ranting and
raving that has gone on from those opposite regarding
this censure motion, they have not actually defended
the actions of the member for Gembrook. They have
not defended the member for Gembrook. What they
have done is come after us and come after firefighters.
That is all they have done. They have not defended him
because his actions are indefensible. He needs to come
into this place and he needs to apologise.
Ms Green interjected.
Ms WARD — He needs to apologise unreservedly,
member for Yan Yean, absolutely. He needs to
apologise for the division, the hurt and the fear that he
is creating, because I will tell you what, Speaker: he
was not working for the fire services while he was in
government, and he is not doing it now. The member
for Gembrook, when they were in government, did
nothing to help our fire services. He has developed a
campaign to divide them as time has gone on since
2013. He did nothing to help them with presumptive
rights in 2013. He did nothing in 2014, nothing in 2015.
On the member for Gembrook’s Facebook page, in a
post dated 17 December 2015, he said:
All firefighters deserve the truth …

And they do. The do deserve the truth. I call on the
member for Gembrook to actually say the truth — to
actually talk about what really happened on Black
Saturday, to talk about his lack of real support for
presumptive rights legislation and to talk about his
walking away from the Fiskville inquiry. He did not
attend one hearing, and he left the Fiskville inquiry.
Why? He said it was because he was too busy. He said
he was too busy to stand up and find out what really
happened at Fiskville. He was too busy. He was too
busy creating division, hurt and anger to stay with the
committee and investigate and see exactly what
happened at Fiskville — to understand the depth of the
pollution, to understand the depth of mismanagement
and to understand the depth of hurt that was created by
the poisoning of people at Fiskville. He walked away.
Every time there is a challenge for this man, he walks
away. And do you know why he walks away?
Because he does not actually care about this portfolio.
He does not care about the people in this portfolio. He
cares about his own political motivations and his own
career. I will tell you what, Speaker: his career is
absolutely on the line, because you cannot come into
this place three times and get your story wrong and

MEMBER FOR GEMBROOK
Thursday, 25 May 2017

ASSEMBLY

not apologise for it. You cannot come into this place
repeatedly and hurt people. You cannot come into this
place repeatedly and misrepresent people’s actions
when they were putting their lives on the line to save
their communities. To turn that into a political football
is absolutely disgraceful, and the member should
apologise. Considering he is not going to apologise, he
should quit or he should be sacked.
For the Leader of the Opposition to support this man
and not say to him, ‘Mate! Come on! You got it wrong.
Just apologise and we’ll move on’ — the fact is that
they want to stand up there and rant and rave and not
actually say words that defend the member for
Gembrook. That they want to use this opportunity as
another time to rant and rave is disgraceful. And I will
tell you what is also disgraceful. We have had
comments from Frances Diver that:
CFA is deeply concerned that these calls may erode
confidence in public safety and unfairly cause alarm across
the community.

Honourable members interjecting.
Ms WARD — These are phone calls made last
night that went into people’s homes and stirred up fear.
I will tell you what, Speaker: what I would like to know
is how those opposite rang from a Liberal Party phone
number that has been used regularly throughout this
year to make political calls and why they rang a silent
elector on his personal mobile number — a silent
elector. I had a phone call from one of my constituents
last night who said, ‘How did they get my number and
why did they ring me?’. He is a silent elector.
The way that these people are politicising people’s
lives, people’s grief and people’s pain is absolutely
disgusting. It is disgusting, and they should be
ashamed. Talk about ideas and policies on their merits.
Do not drag people down for your own political gain,
and that is exactly what they are doing. This is why
they are in opposition: because they are pathetic. They
are pathetic. The work that they do not do to defend
their communities in the interests of their communities
is shameful, and they should be ashamed.
Mr SOUTHWICK (Caulfield) — I rise to support
the reasoned amendment from the member for
Hawthorn in relation to the disgraceful actions of the
member for Monbulk. We have seen time and time
again this member let down his Country Fire Authority
(CFA), let down his volunteers, let down volunteers in
his own electorate and let down protective services
officers by calling them in this Parliament ‘plastic
police’. And he has the audacity to bring on a motion
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about something that goes to the heart of our CFA and
our emergency services.
We are very proud in this state to have emergency
services that have been run, directed and focused
around supporting volunteers. Absolutely we are, if you
like, the envy of many other states and countries around
the world. We have volunteers at the forefront fighting
fires, and this government wants to tear them apart.
They want to tear them apart for ideology. They want to
tear the CFA apart for their union mates at the expense
of our good, hardworking volunteers.
But to understand where this member for Monbulk is
going, where this minister is going, we need to look at
the history. We need to look at the history because it is
very, very clear what happened in 2014. It is very clear
that in 2014 at the election we saw fire people wearing
fire uniforms turning up and handing out how-to-vote
cards. That is what they were doing.
An honourable member — Fire people?
Mr SOUTHWICK — That is right, because we
were not sure whether they were or they were not. In
fact there were many that were down at the costume
shop hiring costumes to then attend and hand out
how-to-vote cards. They were doing it to deliver a very,
very important message: that they were siding with the
government and they were ensuring that they were
going to be looking for favours.
Now into the game comes a great friend of the Premier
and a great friend of the Minister for Emergency
Services, Peter Marshall. Peter Marshall obviously
worked very, very hard to get this government elected
in 2014 — very hard. He footed the bill at the costume
shop, made sure everybody was out handing out
how-to-vote cards and got everybody motivated to do
what he needed to do to get Labor elected.
Now what we are seeing here is payback. This
government is being held to ransom by Peter Marshall
and his union mates. He has gone meticulously down
the order ensuring that ministers — the former Minister
for Emergency Services, the member for Brunswick —
are sacked for standing up for volunteers. We have seen
Joe Buffone, head of the CFA, sacked and bullied for
standing up for the CFA and his workers. Lucinda
Nolan is a strong, hardworking, passionate person —
again, bullied and sacked.
Every single person that has stood up for volunteers in
this current term of this government has been sacked.
Now we have the member for Gembrook, who has
been working hard, side by side with volunteers. As
soon as he pinches a nerve on that side, they say, ‘Let’s
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get rid of him as well, because he’s telling the truth’. He
is telling the truth when it comes to our volunteers that
are the backbone of the emergency services.
Honourable members interjecting.
Mr SOUTHWICK — This group! Shame on all of
you that want to rip apart the CFA.
Mr Edbrooke interjected.
Mr SOUTHWICK — That is what you want to do,
member for Frankston. You want to rip apart the CFA.
You want to take the 58 000 volunteers and say, ‘Off
you go. Let’s replace you with unionists’. That is what
you want to do. You want to replace them with
unionists. And do you know what? Our volunteers
know better than that, because when you talk about
politicising — —
Mr Richardson interjected.
Mr SOUTHWICK — Yes, little happy fella. You
cannot handle the truth, buddy. You cannot handle the
truth, because when we look at this the volunteers know
very well that the only people that are politicising
things right now are in this government. That is who is
politicising hardworking volunteers — the government.
By the sheer motion we have got here from this useless
minister, that is what we have got. Members of this
government are the ones who are politicising
everything.
Ms Green — On a point of order, Speaker, I seek
advice on whether the member for Caulfield is referring
to a document. Could he table it, particularly if it is an
invoice from a costume shop for professors robes or
ministers — —
The SPEAKER — Order! There is no point of
order.
Mr SOUTHWICK — She is pretty ineffective. I
understand that the member for Yan Yean is
disappointed that she is not on the front bench and has
been sitting there patiently waiting, but it was a useless
point of order. Let me say: what you should be doing,
member for Yan Yean, is standing up for these
volunteers, like all of your current government. Stand
up for them.
You know what? You have introduced a bill into this
Parliament again — now you are walking out. Let
Hansard note the member for Yan Yean is walking out
because she cannot handle the truth.
An honourable member interjected.
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Mr SOUTHWICK — That is right. The member
for Yan Yean has not stood up when it comes to this.
Because what we have here is a bill now before the
Parliament that ties in presumptive rights legislation
and ripping out the CFA — a disgraceful bill. We knew
back then that this was something that was very
important.
Mr Richardson interjected.
Mr SOUTHWICK — Nothing to laugh about,
buddy. We knew very well the presumptive rights
legislation was really, really important for CFA
volunteers and professional firefighters. That is what it
was for. You know what happened? These clowns want
to tie them in together. They want to tie them in together
because they know what they are doing is wrong. It is
wrong to rip apart the CFA volunteers; it is absolutely
wrong. And the only way you want to do it is by
disguising it with a presumptive rights legislation bill.
We have said on this side of the house, ‘If you’re
serious, we’ll stay here tonight and we’ll debate the bill
on presumptive rights legislation. We’ll bring it on
now, because we think that’s very important’. But what
do this government want to do? This government want
to camouflage; they want to camouflage the truth. The
truth is very, very clear.
Mr Richardson interjected.
Mr SOUTHWICK — You can’t handle it, buddy,
but the truth is simple. The truth is that you, this
government, this member for Monbulk — this Minister
for Emergency Services — want to rip apart the CFA.
Why? Because his own brigades will not even have him
in. They do not want any part of him. Half those
volunteer brigades do not want to even see this minister
because he has lied to them. He has completely lied to
them. He says one thing and does another. That is what
he has done. This is a hopeless minister — —
Mr Scott — On a point of order, Speaker, there
have been a series of points of order about imputations
and the use of the word ‘lie’. I would ask to bring the
speaker — —
The SPEAKER — Order! As I did yesterday, I
uphold the point of order. The use of the word ‘lie’ is
inappropriate.
Mr SOUTHWICK — The minister is full of
mistruths, and let us just say that this is a minister that is
pathetic. The fact that he has the gumption to come in
here and bring before the house a motion when we have
had our — —
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Mr Richardson interjected.
Mr SOUTHWICK — Again, you clown. When we
have had our hardworking protective services officers
that protect all of us — —
Mr Richardson interjected.
Mr SOUTHWICK — You should not be laughing
at this. He has called the hardworking protective services
officers ‘plastic police’. I mean, this guy is not serious.
The member for Monbulk is not serious. This motion is
not serious. We know that politics is being had here,
when we should ultimately be standing up for each and
every one of those volunteers. They do not do it for any
other reason than that they want to make sure that their
homes and their families and their communities are
protected. All this government want to do is ensure their
union memberships go up and to look after their own.
That is very, very simple. They are not playing anything
else with this — do not sugar-coat it — and on top of
that, it is a payback to Peter Marshall. That is what this
is: a payback to Peter Marshall.
If this government wanted to be transparent — that is
never going to happen, but if they wanted to be
transparent — they would tell us the deal that they have
got with Peter Marshall. What does Peter Marshall have
over the Premier? What does Peter Marshall have over
the Minister for Emergency Services? That is what we
want to know. We want to know that.
This government is full of divisive behaviour. We have
seen it time and time again. We saw what the Premier
called the member for Carrum — a disgraceful
comment, talking about firefighters — a member that
was suffering bowel cancer, saying, ‘Don’t worry about
her; she will be shitting in a bag soon’. What disgusting
behaviour by our Premier.
Mr Howard interjected.
Mr SOUTHWICK — Excuse me, you know what?
My mother suffered from bowel cancer.
Mr Howard interjected.
Mr SOUTHWICK — Goose! My mother suffered
from bowel cancer, and when we have got a Premier
here saying those disgraceful comments, you should not
be defending him.
Mr Howard interjected.
Mr SOUTHWICK — That is your problem: you
defend disgraceful behaviour. You should all be
ashamed of yourselves.
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Mr SCOTT (Minister for Finance) — I move:
That the question be now put.

House divided on Mr Scott’s motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
The SPEAKER — Order! The minister has moved
the motion as listed as notice 3 on the notice paper. The
member for Hawthorn has moved an amendment to
omit certain words and insert others. I will test the
member’s amendment on the first part, which seeks in
paragraph (1) to omit the words after ‘member for’. If
this change is not agreed to, the rest of the member’s
amendment falls because those changes are
consequential on the omission. The question is:
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That the words proposed to be omitted stand part of the
motion.

Members supporting the member’s amendment should
vote no.
House divided on omission (members in favour vote
no):
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Amendment defeated.
House divided on Mr Merlino’s motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
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Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.

JUSTICE LEGISLATION AMENDMENT
(PROTECTIVE SERVICES OFFICERS AND
OTHER MATTERS) BILL 2017
Statement of compatibility
Ms NEVILLE (Minister for Police) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Protective Services Officers and
Other Matters) Bill 2017.
In my opinion, the Justice Legislation Amendment
(Protective Services Officers and Other Matters) Bill 2017
(the ‘bill’), as introduced to the Legislative Assembly, is
partially incompatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview

PSOs in Victoria

Overview of the bill

PSOs are a type of ‘sworn’ Victoria Police personnel. PSOs
are highly trained; all PSOs undergo a 12-week training
course at the Police Academy, which gives them the same
training as police officers in respect of their specific
community protection functions. This includes receiving the
same operational tactics and safety training as police officers,
which equips PSOs to use their firearms and other equipment
safely and appropriately, and to apply principles that help
members choose appropriate tactical options to resolve
incidents. The principles include: safety first, risk assessment,
avoid confrontation, avoid force, and minimum force (where
using force is unavoidable). PSOs also undergo the same rail
safety training, as is undertaken by members of the Victoria
Police transit safety division. Similarly to police officers,
PSOs are trained to execute search powers that form part of
their functions. This includes receiving training in relation to
conducting searches of children.

The bill amends various acts in relation to the functions and
powers of protective services officers (PSOs) when on duty at
designated places, including railway stations and railway
infrastructure. PSOs exercising duties at designated places are
known as ‘transit PSOs’.
The bill will support the deployment of additional PSOs who
will form mobile patrols on the public transport network by
expanding the scope of transit PSOs’ powers to enable the
exercise of those powers both at, and in the vicinity of, a
designated place.
The bill also provides PSOs with a range of additional police
powers, including powers flagged in the recent Night
Network transport security review by former South
Australian police commissioner Mal Hyde (the ‘Hyde
review’). These powers will complement PSOs’ existing
powers and support their role in combating crime and
antisocial behaviour, as well as improving public safety on
the public transport network. The new transit powers include
the power to:
apprehend a person under an emergency care warrant
under the Children, Youth and Families Act 2005;
arrest a person whose parole has been breached or
cancelled under the Corrections Act 1986;
request the name and address from a witness to an
indictable offence under the Crimes Act 1958;
conduct warrantless searches for drugs of dependence
under part VI of the Drugs, Poisons and Controlled
Substances Act 1981;
issue infringement notices for supplying liquor to a
minor under the Liquor Control Reform Act 1998; and
randomly search members of the public in a specified
place, as part of a planned ‘control of weapons’
operation under the Control of Weapons Act 1990.
The bill also makes other miscellaneous and technical
amendments in respect of police and custody matters,
including:
to ban cash payments for scrap metal in order to reduce
the unlawful dealings and motor vehicle theft that has
been identified as being associated with the scrap metal
industry;
to implement a recommendation from the Victoria
Police Mental Health Review, to allow specialist
psychologists to conduct Victoria Police’s psychological
fitness for duty assessments;
to expressly provide for and regulate the holding of
children in police cells to facilitate attendance to and
from courts and youth justice facilities; and
to establish a new category of police custody officer
(PCO) known as a PCO supervisor for police gaols.
A number of the amendments contained in this bill support
the implementation of the government’s Community Safety
Statement 2017.

Under the Victoria Police Act 2013, PSOs are required to
comply with the chief commissioner’s instructions, including
the requirements under the Victoria Police manual (VPM),
for property management, security and integrity of evidence,
and operational safety and equipment. Failure to comply with
the VPM can lead to management and disciplinary action.
PSOs are also ‘public authorities’ under the charter, and are
therefore required to give proper consideration to, and act
compatibly with, human rights when performing their
functions.
Human rights issues
Expanding PSO powers — provisions that are partially
incompatible with charter rights
Control of weapons operations — random searches
Division 2 of part 2 of the bill amends the Control of
Weapons Act 1990 (the ‘CW act’) to enable a PSO to
exercise powers in a designated area that is declared under
section 10D (a ‘planned designated area’) or section 10E (an
‘unplanned designated area’) of that act.
Under section 10D, the Chief Commissioner of Police may
declare an area to be a ‘designated area’ (for 12 hours or less),
if there have been previous incidents of violence and disorder
in that area involving weapons and there is a likelihood that
the violence or disorder will reoccur. Notice of a planned
designation must be published in the Government Gazette and
in daily newspapers specifying the area and the relevant
powers authorised to be exercised. Under section 10E, the
chief commissioner may declare an area to be a designated
area (for 12 hours or less) if satisfied that there is a likelihood
that violence and disorder involving weapons will occur in
that area; and it is necessary to designate the area to enable
police officers to exercise search powers to prevent or deter
any anticipated violence or disorder. At present, only police
officers have powers to search persons in designated areas.
These powers were first introduced in 2009 by the Summary
Offences and Control of Weapons Acts Amendment Act
2009 as part of a suite of reforms aimed at tackling violence
and disorder, and were further amended in 2010 by the
Control of Weapons Amendment Act 2010.
The bill inserts a new section 10GA into the CW act to
provide that a PSO on duty at a designated place may,
without a warrant, stop and search a person, and search
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anything in the possession of, or under the control of the
person, for weapons, if the person and thing are in a public
place that is within a designated area. The bill also amends
section 10H of the CW act to provide for the power of a PSO
on duty at a designated place to search vehicles. A PSO need
not form a reasonable belief or suspicion that the person or
the vehicle is carrying a weapon before conducting a search.

not permit PSOs to conduct strip searches in designated areas.
As such, one of the bases on which those previous statements
reached a conclusion of incompatibility with the right to
privacy is not present in this bill. Further the provisions that
will now apply to the new search powers of PSOs to conduct
searches are carefully tailored to protect against inappropriate
use; for example:

Under the bill, a PSO may detain a person for so long as is
reasonably necessary to conduct the search, and it is an
offence for a person, without reasonable excuse, to obstruct or
hinder the police in the exercise of their search powers or to
fail to comply with a relevant direction. However, PSOs must
conduct the least invasive search that is practicable in the
circumstances, and must be supervised by a police officer
when conducting the search. PSOs will be authorised to
conduct searches in accordance with the requirements set out
in schedule 1 to the CW act. However, unlike police officers,
PSOs will not be authorised to conduct strip searches. PSOs
will also have the power to seize and detain any item detected
during a search that the PSO reasonably suspects is a weapon.

Designations can only be made in the limited
circumstances set out in sections 10D and 10E as
outlined above. Those circumstances are directed to
patterns of weapons-related offending that present
significant challenges for police.

In my opinion, new section 10GA and section 10H of the CW
act as amended by the bill are incompatible with the rights in
sections 13(a) relating to privacy, and 17(2) of the charter
relating to protection of the best interests of children, for the
reasons outlined below. The rights in sections 20, 21 and
25(1)(k) of the charter are also relevant to these provisions of
the bill; however, I consider that these rights are not
impermissibly limited by the bill.
Privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The concept of ‘privacy’ encompasses
notions of personal autonomy and dignity. The power to
conduct random searches of persons or vehicles in a particular
area will constitute a potential interference with the right to
privacy.
The power to conduct the searches and the circumstances and
manner in which they are permitted to occur, are clearly
provided for in the provisions of the bill and the CW act. As
such, the interference with privacy occasioned by these new
powers will not be an unlawful interference. However, an
interference will also be incompatible with the charter if it is
an ‘arbitrary’ interference. ‘Arbitrariness’ has been said to
incorporate a lack of proportionality to the ends sought, and
lack of justification, inappropriateness, injustice or lack of
predictability.
In the statements of compatibility that accompanied the
Summary Offences and Control of Weapons Acts
Amendment Act 2009 and the Control of Weapons
Amendment Act 2010, it was concluded that the provisions
governing the exercise of these random search powers by
police are incompatible with the section 13(a) of the charter. I
am of the opinion that this aspect of the bill, which confers
some of the same search powers on PSOs, may also be
incompatible with section 13(a) of the charter.
I note that unlike police who may exercise their random
search powers at any location that has been temporarily
declared to be a designated area under the CW act, PSOs can
only exercise these powers when they are on duty at a
designated place that overlaps with, or is in the vicinity of, a
declared designated area. Further, unlike police, the bill does

The designations must be geographically limited to an
area that is no larger than is reasonably necessary to
effectively respond to the particular threat.
Each designation only operates for a limited time. In
addition to the maximum durations of 12 hours, the
period of operation of a designation must be for no
longer than is reasonably necessary to enable the police
to respond effectively to the particular threat (unless the
designation is in relation to an event, in which case more
than one period of designation may be declared).
In the case of planned designations, the requirement to
publish a notice in the Government Gazette and through
daily newspapers will enable at least some members of
the public to moderate their expectations and to avoid
travelling through the designated areas if they are
sufficiently concerned about the effect on them of the
search power.
Any search of a person under new section 10GA must
be graduated, commencing with the least intrusive form
of search available, i.e. a search by the use of a metal
detection device and only proceeding to a pat-down
search and search of outer clothing if, as a result of the
initial search, the member considers that the person may
be concealing a weapon. These requirements seek to
preserve the dignity of persons subjected to a search.
New section 10I(1A) that is inserted by the bill provides
written and oral notice requirements that apply once any
person or vehicle is detained by a PSO for the purposes
of a search. These requirements ensure that the person is
informed of the reason for and authority for the search
and, if they wish to know it, the identity of the PSO.
When exercising their search powers, PSOs will be
under the operational supervision of police; police
officers will also be carrying out searches in the
designated area at the relevant time.
Despite these safeguards, I accept that the power to randomly
search persons and vehicles in public places within designated
areas, even where the PSO has not formed a reasonable
suspicion that the person or vehicle is carrying a weapon,
could be considered an arbitrary interference with privacy in
the same way as police officers’ existing powers. The
government intends to proceed with this legislation
notwithstanding the conclusion that it is incompatible to the
extent described above with section 13(a) of the charter.
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Protection of the best interests of children

Property

Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in their
best interests and is needed by them by reason of being a child.

The property right as protected by section 20 of the charter is
also relevant to the powers to seize suspected weapons. That
right protects against any deprivation of property other than in
accordance with law. However, in my view, any deprivation
of property will be in accordance with law and, accordingly,
the right in section 20 is not limited. I note also that under the
CW act, if a PSO who seizes and detains a suspected weapon,
determines after examination of the item that it is not a
weapon, the PSO must return the item to the person from
whom it was seized, without delay.

The powers contained in division 2 of part 2 of the bill will
permit PSOs to randomly search children who are in a
public place within a designated area, as well as adults. I
have already determined that new section 10GA that is to be
inserted into the CW act by the bill, and section 10H as
amended by the bill are incompatible with the charter in
relation to section 13(a). Similarly, I have determined that
they are incompatible with section 17(2). However, the
government believes that this legislation is important for
preventative and deterrent reasons, including the protection
of children.
Liberty and freedom of movement
Section 21 of the charter provides that all persons have the
right to liberty and security of the person, including the right
not to be arbitrarily detained, and sets out the minimum rights
of individuals who are arrested or detained. By restricting the
valid reasons for detention, the charter aims to minimise the
risk of arbitrary or unlawful deprivation of liberty. Section 12
of the charter provides that every person lawfully within
Victoria has the right to move freely within Victoria and to
enter and leave it and has the freedom to choose where to live.
The rights to liberty and security in section 21 of the charter,
and the right to freedom of movement in section 12, are
relevant to the search powers contained in the bill to the
extent that the exercise of those powers prevent an individual
from being free to move on from the place where they are
searched. However, I have concluded that the search powers
do not amount to arbitrary interferences with liberty or
security. Further, I have concluded that any limit to a person’s
freedom of movement is reasonable in all of the
circumstances and demonstrably justified in accordance with
section 7(2) of the charter.
For the search powers to be effective, PSOs must be able to
place whatever restrictions on the liberty of individuals that
are necessary in order to ensure that they receive cooperation
for the duration of the search. The new powers to detain are
strictly limited to what is reasonably necessary to conduct the
search. In my view, therefore, those sections are not
incompatible with the charter right not to be subjected to
arbitrary detention, and otherwise amount to a reasonable and
proportionate limit to freedom of movement. I note also that
new section 10I(1A) contains notice requirements that ensure
that any person who is detained is informed of the reason for
the search in compliance with section 21(4) of the charter,
namely the right of persons who are detained to be informed
of the reason for the detention.
It is my opinion that the powers of detention, which are
strictly confined to what is reasonably necessary to conduct a
search, are compatible with section 21 of the charter.
However, I accept that a person may reach a different view if
it is considered that, to the extent that random search powers
themselves are arbitrary (and therefore incompatible with
section 13(a) of the charter), this results in any attendant
deprivation of liberty also being arbitrary. If that were the
case, then the relevant provisions would also be incompatible
with section 21.

Presumption of innocence
Section 25(1) of the charter provides that any person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The right in
section 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.
Section 10L of the CW act, which is amended by the bill now
provides for an offence where a person ‘without reasonable
excuse’ obstructs or hinders a PSO in the exercise of their
search and seizure powers under sections 10AA, 10GA, 10H
or 10J of the CW act. Provisions that create ‘reasonable
excuse’ exceptions to offences may be viewed as engaging
the right to be presumed innocent in section 25(1) of the
charter by placing an evidential burden on the accused.
The reverse onus is required in relation to these offences, as
the ‘reasonable excuse’ exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts from the subject matter of the offence, which
would be unduly onerous for a prosecution to investigate and
disprove at first instance. Further, I note that these defences
are available for the benefit of an accused to escape liability
where they have taken reasonable steps to ensure compliance,
in respect of what could otherwise be an absolute or strict
liability offence. Once the accused has pointed to evidence of
a reasonable excuse, which they should have access to if the
excuse is applicable, the burden shifts back to the prosecution
who must prove the essential elements of the offence to a
legal standard. I am of the view that there is a negligible risk
that these provisions would allow an innocent person to be
convicted of any of these offences. Accordingly, I am of the
view that this offence provision does not limit the right in
section 25(1) and is therefore compatible with the charter.
Expanding PSO powers — provisions that are compatible
with charter rights
Mobile transit PSOs
The bill amends the Victoria Police Act 2013 and various
other acts to enable transit PSOs to exercise their powers at or
‘in the vicinity of’ a designated place. These amendments do
not give PSOs powers at large; rather, they seek to ensure that
PSOs can use their designated place powers at and near a
designated place. For example, it is intended that PSOs can
use their designated place powers where a public safety
incident occurs in sight of a PSO at a designated place but
technically outside that place, or where an offender runs
outside the designated place.
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The bill’s expansion of the scope of a PSO’s powers to
continue beyond a designated place, which supports the
Community Safety Statement, whose aims include improving
safety and holding offenders to account, does not, of itself,
raise any human rights issues. PSOs will be able to use their
existing powers outside the designated place to the limited
extent as described. I am satisfied that the PSOs’ existing
powers are compatible with the human rights protected by the
charter, because any limitations on human rights that may
occur pursuant to the exercise of those powers are reasonable
and justified having regard to the important purposes of
preventing offences and protecting the public. To the extent
that the bill provides PSOs with new or expanded powers,
which may be exercised both at a designated place and in the
vicinity of a designated place, the compatibility of those new
powers with human rights is discussed in this statement.
Apprehending a child under an emergency care warrant
Division 1 of part 2 of the bill extends the protective
apprehension powers of PSOs by inserting a new part 8.3A
into the Children, Youth and Families Act 2005 (‘CYF act’)
under which a PSO may apprehend a child in respect of
whom the Children’s Court has issued a search warrant under
a number of specified provisions, for the purpose of having
the child placed in emergency care. These emergency care
warrants may be issued by the Children’s Court where it has
been determined that a child is in need of protection and
either has failed to appear before the court or needs to be
placed in a protective care environment. The Hyde review
noted that where a warrant has been issued under the CYF act
(for example, to search for and apprehend a child who is
absent without lawful authority from interim
accommodation), it could be expected that the child may be
located using the public transport system and that PSOs may
be in a position to assist with their apprehension.
The new power only arises where a PSO is on duty at a
designated place and the child named in the search warrant is
at or in the vicinity of the designated place. If a PSO arrests a
child under this provision, the PSO must hand the child into
the custody of a police officer as soon as practicable after the
child is apprehended. The police officer will then process the
child in accordance with existing legislative provisions.
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that detention following arrest does not become arbitrary.
PSOs’ power of apprehension is appropriately limited with
reference to the terms of the search warrant that has been
issued and being confined by reference to the designated
place. The bill only authorises apprehension and detention to
the extent necessary to convey the child into the custody of a
police officer, for the purpose of having the child placed in a
protective care environment or being brought before a court.
Therefore, in the circumstances, limiting these rights is a
proportionate means to achieving a legitimate public
purpose. The powers of apprehension mirror powers that
members of the police force currently have in order to
address the immediate risk to the child, in order to improve
the efficacy of executing emergency care warrants and in
order to keep vulnerable children and young people safe.
However, unlike police officers, PSOs will not have the
powers to break, enter and search premises to apprehend a
child pursuant to these warrants.
Protection of families and best interests of children
The vulnerability and special status of children, and the
special status of families, are recognised under several
provisions of the charter. In particular, section 17(1) provides
that families are the fundamental group unit of society and are
entitled to be protected by society and the state. Section 17(2)
of the charter provides that every child has the right, without
discrimination, to such protection as is in their best interests
and is needed by them by reason of being a child.
The CYF act establishes a scheme for the welfare of children
found by the Children’s Court to be ‘in need of protection’. In
this legislative context, the power of PSOs to apprehend a
child in order to facilitate them being placed in emergency
care is protective of the best interests of the child, and
therefore promotes the right in section 17(2). Importantly, an
emergency care warrant is issued by a magistrate following
an assessment of why being placed in emergency care is in
the child’s best interests, having regard to the factors set out in
the CYF act. Improving the effectiveness of the processes by
which a child, who is the subject of a warrant, may be
apprehended is also consistent with the aims of the
community safety statement to reduce harm and keep
vulnerable children and young people safe.

Right to liberty and freedom of movement
The rights in section 21 (protecting the right to liberty and
security of the person), and section 12 (freedom of movement)
of the charter are relevant to the power of PSOs to apprehend
and detain a child who is named in an emergency care search
warrant under new part 8.3A of the CYF act. To the extent that
the apprehension of a child by a PSO in accordance with a
search warrant will result in that child’s rights to liberty and
freedom of movement being limited, in my opinion any such
limits are reasonable and justified in order to achieve the
purpose of ensuring the safety of the child.
In general terms, an emergency care search warrant will only
be issued by a magistrate where it has been determined that
the child is at risk or in need of protection within the meaning
of the CYF act and other means of gaining access to the child
or placing the child in emergency care would not be effective.
As such, any limits to the human rights of children that occurs
through the execution of the warrant will not be arbitrary.
Further, the bill seeks to minimise the duration and extent of
the limits on liberty and freedom of movement, and includes a
number of procedural safeguards that will assist in ensuring

Although the placement of a child in emergency care may
involve the removal of a child from the care of their family,
any such removal is to prevent an immediate and
unacceptable risk of harm to the child and this action will
only be taken following a comprehensive assessment of the
circumstances in accordance with the criteria in the CYF act.
As such, to the extent that the power of a PSO to apprehend a
child who is the subject of an emergency care search warrant
limits the right to protection of families and children, I am
satisfied that such a limit is demonstrably justified in
accordance with section 7(2) of the charter.
Arrest powers in relation to breach or cancellation of parole
Division 3 of part 2 of the bill extends to PSOs the power
under section 77B of the Corrections Act 1986 to arrest a
prisoner whose parole has been cancelled or taken to be
cancelled, where a warrant has been issued by either the adult
parole board or a court. If a PSO arrests a person under this
provision, the PSO must hand the person into the custody of a
police officer as soon as practicable after the person is
arrested. It will be the responsibility of police officers to
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return the prisoner to prison, in accordance with existing
provisions of the Corrections Act.
Division 3 also extends to PSOs the power under section 78B
of the Corrections Act to arrest, without a warrant, a prisoner
released under a parole order, if the PSO suspects on
reasonable grounds that the prisoner has committed an
offence against section 78A (namely breaching a parole term
or condition). Again, if a PSO arrests a person under this
provision, the PSO must hand the person into the custody of a
police officer as soon as practicable after the person is
arrested. These powers of arrest for suspected breach or
cancellation are existing powers held by the police force;
however, unlike police officers, PSOs will not have the
powers to break, enter and search premises in order to arrest a
person whose parole has been cancelled. These powers are
consistent with community safety statement aims of
preventing and detecting crime, improving safety and holding
offenders to account.
Rights to liberty and freedom of movement
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offence which has been committed, or is suspected of having
been committed. When exercising the powers to require a
person’s name and address under the Crimes Act, the PSO
must inform the person of the grounds of the belief, in
sufficient detail to allow the person to understand the nature
of the offence or suspected offence. A person commits an
offence if they do not comply with the request for their name
and address.
The power of a PSO to compel a person to provide their name
and address in these specified circumstances may constitute
an interference with the person’s privacy as protected by
section 13(a) of the charter. However, I am satisfied that any
interference with privacy would be neither unlawful nor
arbitrary. In particular, these powers will serve an important
purpose of enabling PSOs to obtain basic investigative
information to give to investigating police officers. In
addition, when an offence is committed at a designated place,
PSOs are often the first officers at the scene and able to
quickly identify persons who may be able to assist with an
investigation. These powers will therefore complement the
community safety statement aims of preventing and detecting
crime, improving safety and holding offenders to account.

Arresting and detaining a person who is on parole will
amount to a prima facie interference with that person’s
freedom of movement and may be regarded as a deprivation
of liberty. However, the sentence of imprisonment that the
person is ultimately required to serve as a result of the
cancellation of parole is one that is imposed by a court for the
punishment of the offence and protection of the community.
In circumstances where parole is cancelled, it is appropriate
that the person be required to serve the full term of
imprisonment in order to protect the community from further
offending. As such, the cancellation, or possible cancellation
of parole cannot properly be construed as depriving a person
of their liberty.

Division 5 of part 2 of the bill extends the search and seizure
powers under section 82 of the Drugs, Poisons and Controlled
Substances Act 1981 (DPCS act), empowering PSOs to
search for drugs of dependence without a warrant. The bill
inserts a new section 82A into the DPCS act to provide that a
PSO on duty at a designated place may exercise all the
powers of, and all the duties given to or imposed on, a police
officer under section 82, with certain limited exceptions as
specified in the bill.

Moreover, the bill includes a number of safeguards which
restrict the use of these new powers of arrest by PSOs. The
new power in section 77B may only be exercised where the
person’s parole has been cancelled and the adult parole board
or a court has issued a warrant for their arrest. Although a
PSO may arrest a prisoner under new section 78B without a
warrant, they may only detain that prisoner in custody in
certain situations. For example, only a PSO who is on duty at
a designated place may arrest the prisoner and only if the
prisoner is at the designated place. The requirement that PSOs
can only detain any prisoner who they arrest until such time
as they may be handed into the custody of a police officer,
minimises the duration and extent of the limits on liberty and
freedom of movement.

Under section 82, as applied by new section 82A, where a
PSO has reasonable grounds for suspecting that on or in a
vehicle, on an animal, or in the possession of a person in a
public place, there is a drug of dependence in respect of
which an offence has been committed or is reasonably
suspected to have been committed, the PSO may search the
vehicle, animal or person. If, in the course of a search, the
PSO on duty at a designated place seizes any instrument,
device, substance, drug of dependence or psychoactive
substance, the PSO must, as soon as practicable after the
seizure, give the item to a police officer who must deal with
the item according to law. These powers will complement
PSOs existing powers to search persons for volatile
substances.

In my opinion, in this context, any apparent limits on the
rights to liberty and freedom of movement of a person on
parole in respect of whom a warrant has been issued, or who
is reasonably suspected as having breached a condition of
their parole, are not arbitrary and otherwise are justified in
order to ensure the proper operation of the parole system and
the protection of the community.

Privacy

Requesting name and address of suspected offender or person
with information about an indictable offence
Division 4 of part 2 of the bill amends the Crimes Act 1958 to
extend to PSOs the power in section 456AA(2) of that act to
request a person’s name and address, where the PSO believes
on reasonable grounds that the person has committed, or is
about to commit, an offence, whether indictable or summary,
or may be able to assist in the investigation of an indictable

Searches without warrants for drugs of dependence

The new search powers introduced by division 5 are relevant
to a person’s right to privacy, as the powers may involve an
interference with a person’s bodily integrity. It is arguable
that, in the absence of a requirement to seek a warrant, these
searches have the potential to arbitrarily intrude into the
private sphere of any person at a designated place. In my
view, the power to search a person for a drug of dependence
in respect of which an offence has been committed or is
reasonably suspected to have been committed will not
constitute an arbitrary or unlawful interference with privacy.
The limited circumstances in which a search may be
conducted are clearly set out in the relevant provisions and are
appropriately circumscribed. For the powers to be lawfully
exercised, the relevant officer must possess the requisite
belief or suspicion that the drug of dependence is present, and
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that there has been an offence committed in respect of that
drug. I am satisfied that any interference with a person’s
privacy that occurs will therefore be permitted by law.
Further, the search powers are not arbitrary as they are
reasonable and proportionate to the law’s legitimate purposes
of improving safety, deterring criminal and harmful
behaviour and holding offenders to account, and in this way
they implement some of the aims of the community safety
statement. It is my view that the nature and scope of the
search powers conferred on PSOs are proportionate to the
purpose of the new provisions. I do not consider there to be
any less restrictive means reasonably available to ensure
community safety is improved, drug-related harm is
prevented, and crime is detected and prevented.
Liberty and freedom of movement
The rights to liberty and security in section 21 of the charter
and the right to freedom of movement in section 12 are
relevant to the powers to search for drugs of dependence
without a warrant to the extent that the exercise of those
powers results in a person been restrained or detained while
they are searched. In my opinion, for the reasons discussed
above in relation to the privacy right, I am satisfied that the
search powers do not amount to arbitrary interferences with
liberty or security, nor do they impermissibly limit the right to
freedom of movement. Further, I have concluded that any
limit to a person’s freedom of movement is reasonable in all
of the circumstances and demonstrably justified in accordance
with section 7(2) of the charter.
Property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. In my opinion, any deprivation of property that
results from the seizure and forfeiture of items under the
DPCS act will be in accordance with the law and,
accordingly, the right in section 20 is not limited. To
safeguard the chain of custody, the bill requires that PSOs
who locate drugs of dependence or a related item are required
to give the item to a police officer as soon as practicable. As
is the case for police officers, PSOs will continue to be
required to comply with the property management standards
contained in the VPM. Failure to comply with these standards
can lead to management and disciplinary action.
Other amendments
Banning the use of cash to pay for scrap metal
Part 3 of the bill amends the Second-Hand Dealers and
Pawnbrokers Act 1989 (the SHD act) to implement the
community safety statement’s commitment to ban cash for
scrap metal in order to ensure that tracing information will be
available for transactions relating to scrap metal. Victoria Police
has identified the lawful scrap metal industry as being highly
susceptible to infiltration by organised crime, which was also
reflected in the Victorian Law Reform Commission’s report on
regulatory regimes and organised crime. Cash-based
transactions for scrap metal can conceal unlawful dealings and
incentivise motor vehicle theft. These reforms to ban cash for
scrap metal will reduce the risk of offending.
Currently, under the SHD act, any person or company who
carries on the business of buying, selling, exchanging or
otherwise dealing in second-hand goods meets the definition
of ‘second-hand dealer’, unless an exemption applies. The
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SHD act contains various enforcement powers in relation to
second-hand dealers. The amendments contained in the bill
will take effect in conjunction with the amendment of the
Second-Hand Dealers and Pawnbrokers (Exemption)
Regulations 2008. The existing exemption that applies to
persons or businesses who deal with metals, will be amended
so that anyone carrying on the business of dealing in scrap
metal will be a second-hand dealer for the purposes of the
SHD act, whether or not they are registered under that act.
In addition to banning cash payments for scrap metal, the bill
prohibits trade in unidentified motor vehicles by creating an
offence for second-hand dealers to buy scrap metal that consists
of a motor vehicle if the vehicle identifier has been removed,
obliterated, defaced or altered; and an offence for second-hand
dealers to possess, sell or otherwise dispose of scrap metal of
this nature, unless authorised to do so by a police officer in
writing. To ensure the new provisions act as a strong deterrent
to those who commit motor vehicle theft and who seek to
conceal unlawful dealings through the scrap metal industry, the
new offences for paying or accepting cash for scrap, or trading
in unidentified motor vehicles carry a substantial penalty of
200 penalty units. To avoid retrospectivity, these offences will
only apply where a second-hand dealer comes into possession
of the motor vehicle after the commencement date of the new
offences. The bill also imposes a new requirement on
second-hand dealers who receive or dispose of scrap metal to
keep accurate and complete records of every transaction of this
nature. Record-keeping requirements will be further prescribed
by regulation.
Clause 24 of the bill amends the general police powers
contained in section 25 of the SHDP act to provide police
with an express power to enter, without a warrant, a business
or storage premises occupied by or under the control of a
second-hand dealer and to inspect the premises or any goods
at the premises, where the business of dealing in scrap metal
is, or is reasonably believed to be, being carried on at the
premises. This new power will permit police to enter and
search business premises or storage premises at any time
when it is apparent that business is being carried on there, not
just when the premises are open (as is the case under the
current provisions).
Clause 25 of the bill introduces a new division 4 of part 5 into
the SHD act, which provides for search warrants to be issued
in respect of any premises (whether or not they are premises
occupied by or under the control of a second-hand dealer) for
the purposes of monitoring compliance with the SHD act in
relation to second-hand dealers. If the magistrate is satisfied
by evidence on oath, or by affidavit, that the warrant is
necessary for the purposes of monitoring compliance, the
magistrate may issue a warrant. The warrant authorises the
police officer to enter the premises, and to search for, seize,
secure against interference, examine and inspect, make copies
or take extracts from things named in the warrant that are
believed on reasonable grounds to be connected with a
contravention of the SHD act or the regulations, in relation to
second-hand dealers.
In addition to stipulating the requirements for search warrants
and their execution, the bill also provides for the seizure of
things not mentioned in the warrant in certain limited
circumstances, and provides for the police officer to issue an
embargo notice to prevent a thing that cannot readily be
physically seized and removed being sold, leased, moved
without consent, transferred or otherwise dealt with. Despite
anything in any other act, a sale, lease, transfer or other
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dealing with a thing in contravention of an embargo notice
will be void.
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specific requirements for how police must deal with seized
documents and things, which are subject to the supervision of
the Magistrates Court.

Privacy and property
The restrictions contained in the bill relating to scrap metal
may interfere with the property rights of second-hand dealers
in that they restrict the manner in which they can deal with
scrap metal that is in their possession. However, I am satisfied
that the right in section 20 of the charter is not limited,
because any deprivation of property that occurs under the bill
will be in accordance with law. Further, the provisions also
aim to reduce financial incentives for car theft, and in this
way are protective of property rights.
The ability for police to enter premises occupied by, or under
the control of, second-hand dealers without a warrant, or to
enter any premises with a warrant, and to search those
premises, will also potentially interfere with privacy, as
protected by section 13(a) of the charter. To the extent that the
privacy right is engaged, I am satisfied that any interference
would be lawful and not arbitrary. In addition, I consider that
any detention or seizure of items in reliance on a search
warrant issued in accordance with these provisions, would
constitute a lawful deprivation of property and therefore
would not limit the right in section 20 of the charter.
Having regard to the purposes for which these reforms are
being introduced, it is necessary for police to have strong and
effective powers to identify where scrap metal may be being
dealt with in contravention of the SHD act and to seize and
preserve scrap metal and other things that may be evidence of
offences. Further, the powers to enter, search and seize under
the bill are suitably circumscribed and accompanied by
appropriate safeguards. For example, in order for police to
enter a premises without a warrant under new section 25(1A),
police must know or reasonably believe that a business of
dealing in scrap metal is being carried on at the premises.
Unless there is a warrant, police may only inspect the
premises and goods and may not seize any items. New
section 25(1A) intentionally permits entry without a warrant
at any time the scrap metal business is being carried on, rather
than just when the second-hand dealer’s premises are open.
However, as is the case with police officers’ current powers
under section 25, this power only permits entry to business or
storage premises, and not any part of premises used for
residential purposes only. The power may only be executed in
respect of premises occupied by or under the control of a
second-hand dealer as defined in the act. While it would be
less restrictive on business operators’ privacy to only permit
entry during hours of business operation, the aim of this
regulatory scheme is to prevent and disrupt criminal conduct
occurring in the scrap metal businesses. This new power to
enter at any time is necessary to prevent businesses dealing
with scrap metal from being able to evade compliance
inspections by police and will enable effective enforcement
action to be taken to clean up the industry.
Where a magistrate is satisfied on the evidence that a warrant
is necessary for the purpose of monitoring compliance, and
police enter a premises in execution of a warrant issued under
new division 5, the bill requires police to announce their
authorisation before entering and provide an opportunity for
allowing them entry to the premises and to provide details of
the warrant to the occupier of the premises. The bill clearly
sets out the limited circumstances — linked with enforcing
compliance with the legislative scheme — in which things
not named in the warrant may be seized, and prescribes

For these reasons, I am of the opinion that these new
enforcement provisions relating to the scrap metal industry
are compatible with the rights in sections 13(a) and 20 of the
charter.
Presumption of innocence
As discussed above, the right in s 25(1) of the charter, which
protects a person’s right to be presumed innocent until proved
guilty, is relevant where a statutory provision shifts the
burden of proof onto an accused in a criminal proceeding.
Under new subsection 26ZK(2), introduced by clause 25 of the
bill, it is an offence for a person who knows that an embargo
notice relates to a thing, to sell, lease, move (without the written
consent of the police officer who issued the embargo notice),
transfer or otherwise deal with the thing. New
subsection 26ZK(3) provides that it is a defence to a
prosecution for this offence to prove that the accused moved the
thing or the part of the thing for the purpose of protecting and
preserving it. The right in section 25(1) of the charter is relevant
new section 26ZK(3), because it places the legal onus of proof
on a defendant with respect to available defences.
The right to be presumed innocent is an important right that
has long been recognised under the common law. However,
the courts have held that it may be subject to limits,
particularly where, as here, a defence is enacted to enable a
defendant to escape liability. In these circumstances, the
purpose for which an accused moved a thing that was subject
to an embargo notice is a matter that is peculiarly within the
defendant’s knowledge. The imposition of a burden of proof
on the accused is directly related to the purpose of enabling
the relevant offence to operate as an effective deterrent, while
also providing a suitable defence in circumstances where the
contravention was not deliberate. Further, the limit on the
right to be presumed innocent is imposed only in respect of
the defence. The prosecution will still first have to establish
the elements of the offence, including that the accused knew
that an embargo notice was in operation. Although an
evidential onus would be less restrictive than a legal onus, it
would not be as effective because it could be too easily
discharged. The inclusion of a defence with a burden on the
accused to prove the matters on the balance of probabilities
achieves an appropriate balance of all interests involved.
Accordingly, in my view, the limitation imposed on the right
to be presumed innocent by section 26ZK(3) is reasonable
and justifiable in accordance with section 7(2) of the charter.
The right in section 25(1) is also relevant to new
section 26ZP, introduced by clause 25 of the bill. That
provision provides that it is an offence for a person to refuse
or fail, without reasonable excuse, to comply with a
requirement of a police officer under this division. By
creating a ‘reasonable excuse’ exception, this offence may be
viewed as placing an evidential burden on the accused, in that
it requires the accused to raise evidence as to a reasonable
excuse or belief. However, in so doing, this offence does not
transfer the legal burden of proof. Once the accused has
pointed to evidence of a reasonable excuse or belief, which
will ordinarily be peculiarly within their knowledge, the
burden shifts back to the prosecution. For these reasons and
those set out above, these provisions do not limit the right to
be presumed innocent.
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Self-incrimination
Section 25(1)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt.
This right is relevant to the provisions introduced by the bill that
require the occupier of a premises at which a search warrant is
being executed to cooperate with police. New section 26ZP
provides that a police officer may, to the extent that it is
reasonably necessary to determine compliance, require the
occupier, or an agent or employee of the occupier, to give
information to the police officer, orally or in writing, to produce
documents, and to give reasonable assistance to the police
officer. Under new section 26ZP it is an offence to refuse or
fail, without reasonable excuse, to comply with a requirement
of a police officer. Under new section 26ZR, it is an offence to
give false or misleading information. New section 26ZQ(1)
provides that a person is not excused from answering a question
or producing a document on the ground that the answer or
document might tend to incriminate the person.
New section 26ZQ(1) abrogates the privilege against
self-incrimination, and in doing so constitutes a limit to the
charter’s protection against self-incrimination. However, it is
replaced by a direct use immunity in subsection 26ZQ(2)
which provides that if the person claims, before answering a
question, that the answer might tend to incriminate the person,
the answer is not admissible in evidence in any criminal
proceeding other than in any proceeding in respect of the
falsity of the answer.
While section 267Q(2) prevents a person’s answer from being
admissible in a criminal proceeding, because there is no
‘derivative use’ immunity, their answer may also be used to
uncover further evidence that incriminates the maker of the
statement, and which may be used in later criminal or civil
penalty proceedings.
Although new section 267Q(2) limits the right against
self-incrimination by not providing a derivative use immunity,
the statutory purpose underlying the limit to the right is to
enable police to effectively perform their law enforcement and
compliance functions in relation to the new ban on cash for
scrap metal, having regard to the difficulties faced when an
occupier of premises at which there may be evidence of
contraventions refuses to answer. It also ensures that any
evidence that is relevant to contravention of the scheme can be
acted upon in an investigatory sense, whilst the direct use
immunity still protects the person who is required to provide the
incriminatory information. Further, the absence of a derivative
use immunity engages the rationale for the privilege against
self-incrimination to a lesser extent than the direct use of
evidence because of the fact that the derivative evidence exists
independently of the will of the accused.
I acknowledge that there is no accompanying ‘use immunity’
that restricts the use of the produced documents. The privilege
against self-incrimination generally covers the compulsion of
documents or things which might incriminate a person.
However, at common law, the High Court of Australia has
recognised that application of the privilege to pre-existing
documents is considerably weaker than that accorded to oral
testimony or to documents that are required to be brought into
existence to comply with a request for information. I also note
that some jurisdictions have regarded an order to hand over
existing documents as not engaging the privilege against
self-incrimination. The primary purpose of the abrogation of
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the privilege in relation to documents is to facilitate
compliance with the legislative regime by assisting police to
access information and evidence that is difficult or impossible
to ascertain by alternative evidentiary means. Taking into
account the protective purpose of the amendments, there is
significant public interest in ensuring that the environments
that are regulated by these provisions are operating in
compliance with the SHDP act. I am satisfied that any
limitation on the right in section 25(2)(k) that is occasioned
by the limited abrogation of the privilege in respect of
produced documents is directly related to its purpose. The
documents required to be produced are those that are
connected with an alleged contravention of the act. This is
because the powers to require production of documents under
these provisions are only exercisable where there is a basis on
which entry and search of a premises where a magistrate has
issued a search warrant on the grounds outlined above.
Importantly, the requirement to produce a document does not
extend to having to explain or account for the information
contained in that document. If such an explanation would
tend to incriminate, the privilege would still be available.
For these reasons, I am of the opinion that these limits on the
right in section 25(2)(k) of the charter are justified in
accordance with section 7(2) of the charter.
Mental Health Review recommendation
Victoria Police’s mental health review (published in May
2016) made 39 recommendations to improve mental health,
wellbeing and suicide prevention outcomes in the
organisation. Clause 60 of the bill implements
recommendation 14 of that review, by amending the Victoria
Police Act 2013 (VP act) to provide for a police officer or a
PSO to be examined by a registered psychologist nominated
by the Chief Commissioner of Police, for the purposes of
conducting psychological fitness for duty assessments. These
assessments are part of the ill-health retirement process in
section 67 of the VP act. That provision enables the chief
commissioner to inquire into the physical or mental fitness
and capacity of an officer to perform his or her duties.
Currently, fitness for duty assessments are carried out by
Victoria Police’s medical advisory unit which is separate
from Victoria Police’s psychology services. These changes
also implement the government’s commitment in the
community safety statement to ensure police officers are safe
and healthy, both at work and at home.
Medical treatment without consent and privacy
Section 10(c) of the charter provides, relevantly, that a person
has the right not to be subjected to medical experimentation
or treatment without their full, free and informed consent. In
addition, section 13(a) of the charter protects a person’s right
not to have their privacy unlawfully or arbitrarily interfered
with. In addition to protecting a person’s private information,
the right in section 13(a) extends to protecting an individual’s
personal autonomy and integrity.
The amendment to section 67 of the VP act contained in the
bill only extends the existing power of the chief
commissioner to require an officer to be assessed by a
registered psychologist (in addition to the existing powers
relating to a police medical officer or a registered medical
practitioner). In my opinion, being required to undergo a
psychological assessment as provided in the bill would not
involve ‘medical treatment’ for the purposes of the charter, as
the nature of the assessment or examination is unlikely to
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involve any procedures which could constitute medical
treatment. The Supreme Court of Victoria has held that
‘medical treatment’ under section 10 of the charter means
medical treatment as defined by section 3 of the Medical
Treatment Act 1988; that is an operation, the administration
of a drug or other like substance, or any other medical
procedure with the exception of palliative care. Accordingly,
the protection against medical treatment without consent in
section 10(c) of the charter is not, in my view, relevant to this
amendment. Even if being required to undergo a
psychological assessment was considered to be medical
treatment, I consider that any limit to this right that occurred
would be demonstrably justified. Police officers and PSOs are
charged with protecting the community and are given a broad
range of powers to do so. The exercise of these police powers
can significantly limit the rights of citizens, including the
rights to life, liberty and security. It is essential to the
protection and promotion of those rights that the chief
commissioner has sufficient powers to effectively investigate
whether an officer is affected by a health issue that may affect
their ability to carry out their duties, and to investigate and
manage the performance of officers.
Under section 67 of the VP act, the person conducting the
examination or assessment may be required to give a report of
the examination to the police officer or PSO and the chief
commissioner. This provision enables interferences with the
privacy of officers; however, I am of the view that such
interferences will be for the reasonable purpose of assessing
fitness for duty. Further, any requirement to attend for an
examination or assessment will be subject to the terms of
relevant industrial instruments which confine the circumstances
in which an officer must attend an examination to those where
there is legitimate reason to question capacity. In my view,
clause 67, as amended by the bill does not constitute either an
unlawful or an arbitrary interference with privacy.
Transitional holding of children in police gaols
Clause 59 of the bill inserts a new section 347A into the
CYF act to provide express authority to temporarily hold or
detain a child in a police gaol, for the purposes of
facilitating the transportation of a child between a youth
justice facility and a court.
The Children’s Court, which hears cases involving children
who are on remand or in detention under the CYF act, sits at
various metropolitan locations. Not every court premises has
holding rooms on site. As such, children and young people
are sometimes transitionally held in a police gaol either before
or after the court appearance. These technical amendments
are being made to ensure that this practice of temporarily
holding children, which is necessary to ensure the efficient
administration of the youth justice system, is appropriately
provided for and regulated. I confirm that this temporary
power to hold children in police gaols in order to facilitate
transport to and from a court or an inquest is intended to be
used in limited situations where a child is required to appear
in a court and cannot be otherwise accommodated in a
holding cell. It does not permit the ongoing accommodation
in police gaols of children who have been remanded or
sentenced to reside at a youth justice facility. The amendment
is unrelated to the temporary holding of children in a police
gaol that occurred following the damage that occurred at the
Parkville youth justice centre in 2016.
The power to hold or detain children in police gaols raises the
following charter rights: the right of a child to such protection
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as in his or her best interests (section 17(2)); the rights of
children in the criminal process (section 23) and the rights to
humane treatment when deprived of liberty, including the
right of a person on remand to be segregated from convicted
persons except where reasonably necessary (section 22). In
my view, to the extent that these human rights are limited by
this context, any such limit would be justified.
If a child has been remanded or sentenced to a youth justice
facility and they are subsequently required to be brought
before a court, it is essential for police who are tasked with
facilitating the transportation of the child to be able to safely
and securely hold or detain the child either before or after
their court appearance. In light of the practical difficulties at
certain court locations that do not have holding cells,
temporarily accommodating children in police gaols is the
least restrictive means to achieve this purpose.
The transitional holding power contained in the bill is
accompanied by a number of safeguards to protect a child’s
human rights and to minimise the duration and extent of any
necessary limits to those rights. For example, under new
section 347A, if a child is held or detained in a police gaol,
the period of holding the child must be no longer than two
working days, the child must be kept separate from any adults
also detained at the gaol, and is entitled to be kept separate
according to the child’s gender. For these reasons, I am
satisfied that new section 347A which is inserted into the
CYF act by the bill is compatible with the human rights as
protected by the charter.
Police custody officer supervisors
Division 1 of part 4 of the bill creates a new category of
police custody officer (PCO) known as a PCO supervisor.
These provisions amend the Victoria Police Act 2013 to
establish the role of a PCO supervisor and amends the
Corrections Act 1986 to authorise PCO supervisors to
perform certain duties. The bill also makes minor
amendments to clarify the scope of PCO duties. PCOs are
currently responsible for managing persons detained in police
gaols (detained persons), including during their transport to
court. The new PCO supervisors will manage a team of PCOs
and perform supervisory and oversight duties at or in
connection with police gaols. The bill provides for the Chief
Commissioner of Police to authorise a Victoria Police
employee to act as a PCO supervisor.
The bill extends to PCO supervisors a number of existing
statutory powers which relate to custody management,
including powers relating to the management of visitors in
police gaols, the restraining of detained persons, searches in
police gaols, and the direction of transportation and supervision
of persons. These powers are currently exercisable by officers
in charge of police gaols (officers in charge). A PCO supervisor
also has all of the functions, duties and powers of a PCO under
various acts as specified in the bill.
The bill does not introduce any new PCO powers and in this
sense does not engage any charter rights. However, to the
extent that the existing powers that are now extended to PCO
supervisors engage rights, in my view they are compatible
with the charter. The human rights issues associated with
these powers were considered in detail in the statement of
compatibility accompanying the Justice Legislation
Amendment (Police Custody Officers) Act 2015, which
inserted these powers into the Corrections Act or extended
them to PCOs. That statement of compatibility concluded that
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these powers were compatible with the human rights
protected by the charter. Furthermore, the bill creates an
additional safeguard for the exercise by PCO supervisors of
the powers of an officer in charge. The officer in charge may
overturn a decision or order of a PCO supervisor in the
exercise of such a power and decide the matter themselves.
As a consequence, and in light of the safeguards provided by
the bill, the Corrections Act and the Victoria Police Act, it is
my view that the bill’s establishment of the role of a PCO
supervisor and the other clarifying provisions in relation to
PCOs are compatible with human rights.
Conclusion
In my opinion, the majority of this bill is compatible with
the charter because, to the extent that some provisions may
limit human rights, those limitations are reasonable and
demonstrably justified in a free and democratic society.
However, I have concluded that the bill is incompatible with
the charter to the extent that it limits rights under
sections 13(a) and 17(2) in providing powers for PSOs to
randomly search persons (including children) and vehicles
in public places within designated areas, even if the PSOs
have not formed a reasonable suspicion that the person or
vehicle is carrying a weapon. The government intends to
proceed with the legislation in its current form as there is
considerable concern about community safety in relation to
patters of weapons-related offending, with which these
amendments are concerned.
Lisa Neville, MP
Minister for Police
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transport network, based on Victoria Police’s intelligence
about the time, location and types of crime and antisocial
behaviour occurring on public transport. The bill will make
transit PSOs’ powers consistent across the statute book,
giving PSOs an appropriately limited measure of flexibility to
respond to persons or incidents where they are on duty.
The bill will amend a number of acts that contain existing
powers in order to enable PSOs to exercise these powers both
at a designated place as well as in the vicinity of a designated
place. This will provide PSOs with the flexibility they need to
respond to persons or incidents both at the designated place
(such as a train station) and in the surrounding area. For
example, it would allow limited pursuit of a fleeing offender
by a PSO or allow a PSO to attend to a crime taking place
across the road from a train station. These amendments will
enable this common-sense response which the public expects.
The community safety statement highlights the need to
expand PSOs’ functions to optimise safety outcomes and
return sworn police to the front line. The bill will give PSOs
several additional police powers to give them a more active
community safety role where they are stationed.
Specifically, the bill will expand the circumstances in which
transit PSOs may: request a person’s name and address, issue
an infringement notice, apprehend a person and search a
person or thing. These powers are similar to powers that
PSOs already have in other contexts. The following acts will
be amended to provide transit PSOs with these new powers:
the Children, Youth and Families Act 2005 (CYFA);

Second reading
Ms NEVILLE (Minister for Police) — I move:
That this bill be now read a second time.

the Corrections Act 1986;
the Crimes Act 1958;
the Drugs, Poisons and Controlled Substances Act 1981;
the Liquor Control Reform Act 1987; and

Speech as follows incorporated into Hansard under
standing orders:
The Victorian government is committed to preventing crime
and ensuring Victorians feel safe in their homes and on the
streets. The first ever community safety statement, which was
jointly developed by the government and Victoria Police, is
our strategy for how we will make our state safer.
The community safety statement acknowledges the need for
visible presence of police and protective services officers
(PSOs) in the community — and notably on public
transport — to improve feelings of safety and to prevent and
detect crime. Highly trained PSOs deter crime and antisocial
behaviour and help people feel safe and confident to use the
train network. These transit PSOs have freed up more than
47 000 shifts for police officers, allowing police to spend
more time on the street and doing specialised work.
The bill supports implementation of a number of community
safety statement initiatives to further reduce harm in our
community by deploying mobile PSOs across the public
transport network and providing them with the flexibility they
need to respond to incidents, banning cash for scrap metal to
reduce the trade in stolen vehicles, and implementing Victoria
Police’s mental health review.
Mobile PSOs were announced in the community safety
statement. They will tackle hotspots across the public

the Control of Weapons Act 1990.
All PSOs will continue to be trained for 12 weeks prior to
commencing their role. This includes the same training that
police officers receive on using tactical equipment (such as
firearms and batons), and how to deal with vulnerable
persons. In the same way as police, PSOs are required to
requalify in the use of tactical equipment every six months.
Following graduation, PSOs continue to receive supervision
from police officers for three months while ‘on the job’.
Transit PSOs will receive the same training as police officers
in respect of the new powers and will be subject to the same
complaint investigation and discipline processes as apply to
police officers.
The bill implements the community safety statement
commitment to ban the use of cash to pay for scrap metal.
Victoria Police and the Victorian Law Reform Commission
have both identified the lawful scrap metal and vehicle
recycling industries as being highly susceptible to infiltration
by organised crime. Cash-based transactions for scrap metal
can be used to conceal unlawful dealings, incentivise motor
vehicle theft and provide a breeding ground for organised
crime. By prohibiting cash payments, prohibiting trade in
unidentified motor vehicles (including where a compliance
plate has been removed and replaced with another), and
requiring records to be kept of all transactions involving scrap
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metal, the bill will ensure that traceable information on every
transaction is available.
The bill takes a deliberate law enforcement approach,
strengthening police search powers in respect of second-hand
dealers by allowing entry without warrant onto business and
storage premises of a second-hand dealer when a business of
dealing in scrap metal is being carried on or is reasonably
believed to be carried on. This includes when business is
being conducted after hours. Police will also be able to enter
parts of residential premises that comprise business premises
or storage premises. The bill also gives police the power to
apply for a warrant to search particular premises to monitor
compliance with law.
These measures, developed in consultation with Victoria
Police and informed by criminal intelligence, equip Victoria
Police with the tools to disrupt the trade in stolen motor
vehicles and deter organised crime infiltrating the scrap metal
and vehicle recycling industries.
The government will continue to work with Victoria Police
and industry stakeholders to examine and develop regulatory
options to further enhance the measures in this bill, prevent
criminal activity in the scrap metal and vehicle recycling
industries and to support legitimate businesses and protect
consumers. Building on the work currently being conducted
through the Organised Crime Infiltration Project, the
government will embark on sector-wide consultation and
develop these options in the second half of 2017.
A key priority in the community safety statement is to
improve Victoria Police’s capability, culture, and technology.
Police must be able to keep the community safe without
jeopardising their own safety. A recent independent review
into the mental health and wellbeing of Victoria Police
employees found that police officers experience higher levels
of recurrent exposure to potentially traumatic events
compared to any other industry. Over time, these traumatic
events can increase the risk of police officers experiencing
mental illness such as anxiety, depression and post-traumatic
stress disorder. The Chief Commissioner of Police has
committed to implementing all recommendations of the
mental health review, and is prioritising raising awareness of
mental health issues in Victoria Police, and increasing
prevention and early identification.
The government has said it will stand with Victoria Police in
its efforts to improve the health and wellbeing of police staff.
This bill will support implementation of the mental health
review recommendation that psychologists with relevant
specialist training should be permitted to conduct
psychological fitness for duty assessments. This reflects
contemporary mental health practice, is expected to lead to
more accurate assessments, and will support the community
safety statement aim of ensuring that Victoria Police has the
right capability to keep Victorians safe and secure over time.
The bill will make a minor and technical amendment to the
Children, Youth and Families Act 2005 to put beyond doubt
Victoria Police’s ability to incidentally hold young people in
police gaols to facilitate their transfer to and from courts and
youth justice facilities. Not every court premises has holding
rooms on site, so in some situations, a police gaol may be the
only place available to hold young people before or after their
court appearance. The maximum time for transitionally holding
these young people in a police gaol will be two working days.
However, it is the intention that young people will be held in
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police gaols for the shortest time possible and that their transfer
to either a court or youth justice facility occur at the earliest
opportunity. Importantly, they must be kept separately from
adults and will be afforded the same protections as young
people temporarily remanded in custody in a police gaol in
other circumstances under the CYFA. This is a minor and
technical reform which is unrelated to the temporary holding of
children in the Mill Park police station gaol following last
year’s events at Parkville youth justice centre.
The bill will facilitate the government’s election commitment
to recruit, train and employ 400 police custody officers
(PCOs) by the end of 2017 by creating the new police
custody officer supervisor position. PCO supervisors will lead
a team of PCOs and will be authorised to perform some of the
responsibilities currently assigned to the officer in charge of a
police gaol, who is a sworn officer. These responsibilities
include managing visitors to police gaols and those detained
within police gaols, authorising searches of persons within a
police gaol and the use of restraints, and directing PCOs who
transport and supervise persons from a police gaol to other
destinations. The chief commissioner will ensure that PCO
supervisors will be selected from suitably qualified candidates
and required to undertake appropriate training to acquit their
responsibilities.
The bill also clarifies the scope of the current duties of PCOs
so that they more accurately reflect their existing role and
function. In addition to their work at police gaols, PCOs play
a vital role in supporting the work of sworn and unsworn
officers at police stations. For example, PCOs maintain
attendance registers at the police gaol and complete
correspondence and reports. The administrative work of
PCOs within the custody area is separate yet complementary
to the efforts of current and hardworking VPS staff who are
fundamental to the efficient functioning of police stations in
Victoria. The administrative functions of VPS staff already
working in police stations will continue.
In addition to supporting the progressive release of police
officers to frontline duties in line with the community safety
statement, the new dedicated PCO supervisor position will
promote best practice within the custody environment, create
a clear career pathway for PCOs and will help Victoria Police
to retain skilled staff.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 8 June.

JUSTICE LEGISLATION AMENDMENT
(COURT SECURITY, JURIES AND OTHER
MATTERS) BILL 2017
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Justice Legislation
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Amendment (Court Security, Juries and Other Matters)
Bill 2017 (bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will make a range of amendments to support the
implementation of a new security model for Victoria’s courts
and tribunals, improve the operation of the criminal and civil
justice system, and make various other minor amendments.
Court security amendments
The bill amends the Court Security Act 1980 (Court Security
Act) to support the implementation of a new security model
for Victoria’s courts and tribunals. The security model will
deliver an increased and more highly trained private security
officer presence across Victoria’s court network.
It is proposed that these private security officers will be
appointed as authorised officers under the Court Security Act
and will hold existing powers as well as proposed new
powers of authorised officers under that framework.
The bill clarifies and expands the powers of authorised
officers to ensure they can prevent and respond to security
incidents adequately and appropriately.
Right to life (section 9), protection from torture and cruel,
inhuman or degrading treatment (section 10), freedom of
movement (section 12), bodily privacy (section 13) and
liberty and security of person (section 21)
Amendments to the Court Security Act that clarify and
expand the circumstances where authorised officers may use
force potentially engage the right to life (section 9), the right
to protection from torture and cruel, inhuman or degrading
treatment (section 10), the right of freedom of movement
(section 12), the right to bodily privacy (section 13), and the
right to liberty and security of person (section 21).
The Court Security Act expressly authorises the use of force
in relation to the exercise of some powers of authorised
officers, including:
in undertaking searches; and
in preventing a person entering, or removing a person
from, court premises, where a person does not comply
with certain requests of an authorised officer under the
Court Security Act.
However, there is no express authorisation for authorised
officers to use force in relation to other powers, for example,
in exercising the power to seize a prohibited item or in
exercising the power to prevent a person entering court
premises, where the person is likely to adversely affect the
security, good order or management of court premises. The
bill makes amendments to enable the use of reasonable force
in these circumstances.
The bill also enables the use of reasonable force to ensure the
safety of an escorted person or an authorised person when the
escorted person is being escorted to or from court premises,
and to enforce a direction of an authorised officer.
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The proposed use of force powers in the bill place reasonable
limits on these human rights, as they are circumscribed by a
legislative framework and are necessary to uphold the
security, safety and good order of Victoria’s courts.
Authorised officers require clarity about when they can use
force in the exercise of their powers to enable them to respond
in the most appropriate way to security incidents that threaten
the safety of court users.
There are adequate safeguards and strong policy grounds for
enabling the proposed use of force by authorised officers.
The amendments to clarify and enable the use of force by
authorised officers help ensure that the use of force will only
occur when it is reasonable to enable the exercise of a power of
an authorised officer. The effective exercise of these powers is
critical to ensuring the safety of people on court premises and to
minimise disruptions to the administration of justice by the
courts. The bill provides that force, which is exercised by the
authorised officer must be reasonable. The proposed powers
align with human rights principles by permitting the use of
force for specific purposes which are aimed at ensuring the
safety and security of people on court premises.
The training provided to private security officers, as part of
the new court security model, will ensure they exercise their
powers in an appropriate and proportionate way, with a focus
on de-escalation strategies, human rights and the use of force
as a last resort. Private court security officers appointed as
authorised officers will undertake training that will ensure that
they are supported to use their authorised officer powers, and
manage their equipment, such as batons and handcuffs,
lawfully and appropriately. Police, protective services officers
and police custody officers are also subject to comprehensive
and ongoing training in relation to their powers.
In exercising all powers under the Court Security Act, an
authorised officer, as a public authority for the purpose of the
Charter of Human Rights and Responsibilities Act 2006, will
be subject to the obligations in section 38 of the act to act
compatibly with human rights.
Under the new court security model, the private security
company engaged under the Court Security Act will also be
subject, through the contractual arrangements, to performance
monitoring and reporting and be required to have a
complaints management system. Further, the Ombudsman
may investigate the administrative actions of a contractor that
has entered an agreement to provide court security services
under the Court Security Act.
The complaints and disciplinary framework under the Private
Security Act 2004 will also apply, as private court security
officers, appointed as authorised officers, will be required to
be licensed security guards under that act. Police and
protective services officers are subject to the complaints and
investigation process under the Victoria Police Act 2013.
Freedom of movement and right to fair hearing (sections 12
and 24)
The powers of authorised officers to direct persons and
respond to a contravention of a direction, may limit a person’s
right of freedom of movement (section 12).
These powers might also engage the right of a person charged
with a criminal offence or a party to a civil proceeding to have
the charge or proceeding decided after a fair and public
hearing (section 24), for example, if members of the public
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were prevented from being present at hearing. To the extent
that the fair and public hearing might be impacted by an
authorised officer preventing members of the public being
present in a proceeding, the bill does not provide for closed
hearings and only enables an authorised officer to prevent a
member of the public being present at a hearing where this is
for the purpose of maintaining the security, good order or
management of court premises.
The bill amends the Court Security Act and enables
authorised officers:
to give directions for the safety, security and order of
courts, including to direct that a person cease harassing
another court user or behaving violently;
to give directions, when escorting a person to and from
court premises, for the purpose of ensuring the safety of
the escorted person or the authorised officer; and
to give directions to a person where the authorised
officer reasonably suspects that an unauthorised
recording, transmission or publication is being made.
The bill enables an authorised officer to prevent a person
from entering the court premises, or remove the person from
the court premises, if the person has not complied with a
lawful, reasonable direction of an authorised officer.
The bill also enables an authorised officer to use reasonable
force to prevent a person contravening a direction.
A direction may only be made by an authorised officer for
specific purposes that aim to uphold the safety of court users
and the security and order of court premises. It is also
appropriate and justified that a person be able to be removed
from, or prevented from entering, court premises, where the
person has not complied with such a direction. This power is
critical to ensuring that order and safety can be maintained in
a court. As discussed above, the bill provides that any force
that is used in preventing the contravention of a direction or
preventing a person entering, or removing a person from,
court premises will be reasonable force. Authorised officers
will have training in managing conflict, problem solving,
human rights and de-escalation, which will ensure that any
limits on a person’s freedom of movement will only occur
when lawful, necessary and appropriate. Further, the
restriction on a person’s freedom of movement is
appropriately circumscribed, as it only applies when a
reasonable direction is given for a specific purpose in relation
to persons on, or being escorted to or from, court premises.
The oversight mechanisms I discussed in relation to the use of
force also apply.
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The right to freedom of expression is relevant to these existing
offences, and to the power in the bill for an authorised officer to
give a direction for a person to stop making a recording,
transmission or publication or to delete an unauthorised
recording, where the authorised officer reasonably suspects that
an unauthorised recording, transmission or publication of a
proceeding is being, or has been, made. While it will be an
offence under the bill for a person not to comply with such
direction, it will not be an offence if the recording, transmission
or publication is authorised.
Section 15(3) of the charter provides that the right of freedom
of expression may be subject to lawful restrictions reasonably
necessary to respect the rights and reputation of other persons
or for the protection of national security, public order, public
health and public morality. Further, in Magee v. Delaney
[2012] VSC 407, the Supreme Court held that what
constitutes a protected form of expression under section 15 of
the charter is limited by public policy considerations inherent
in the nature of a free and democratic society.
It is appropriate that judicial officers have powers to restrict
the recording, transmission or publication of proceedings,
consistent with their powers to make suppression orders
under the Open Courts Act 2013. Restrictions on recordings,
transmission or publications are justified in certain
circumstances, for example, to prevent prejudice to the proper
administration of justice, including a person’s right to a fair
trial, or to protect the safety of a person. The proposed
directions power for authorised officers, and the
accompanying offence for non-compliance, will help ensure
the enforcement of such restrictions on recordings,
transmissions or publications.
Right to privacy (section 13)
Under the bill, where an authorised officer reasonably
suspects that an unauthorised recording, transmission or
publications of a proceeding is being, or has been, made, the
officer may direct a person to permit the officer to view the
recording, transmission or publication on the device. Such a
direction engages the right to privacy as it requires a person to
show an authorised officer particular content on a device.
However, any interference with the right to privacy as a result
of this power is lawful and not arbitrary. This power is only
exercisable where the authorised officer reasonably suspects
that a person is making or has made an unauthorised
recording, transmission or publication, and supports the
enforcement on the existing restrictions on the making of
unauthorised recordings, transmission and publications.
Consequential amendments to natural resources
legislation

Freedom of expression (section 15)

Distinct cultural rights of Aboriginal people (section 19(2))

Section 15(2) of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
seek, receive and impart information and ideas of all kinds.

Section 19(2) of the charter provides that Aboriginal people
hold the distinct cultural rights and must not be denied the
right to enjoy their identity and culture, and to maintain their
language and kinship ties. Section 19(2) also recognises that
Aboriginal people in Victoria have a distinctive, material and
economic relationship with the lands and waters, and a right
to maintain that relationship.

There are existing offences in the Court Security Act that make
it an offence for a person to make an unauthorised recording,
transmission or publication of court proceeding. There are
several exemptions in the Court Security Act that enable a
recording, transmission or publication to be made, for example,
where it is permitted by a judicial officer. There are also
standing exemptions for representatives of news media and
legal representatives to make recordings for certain purposes,
which are subject to any direction of a judicial officer.

The bill makes technical amendments to the Forests Act
1958, Wildlife Act 1975 and Fisheries Act 1995, in order to
achieve the intended effect of the Traditional Owner
Settlement Amendment Act 2016 (amendment act). The
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amendment act provided that certain offences under the
Forests Act 1958, Wildlife Act 1975 and Fisheries Act 1995
did not apply to the carrying out of ‘agreed activities’ by a
member of a traditional owner group in accordance with a
‘natural resource agreement’ under part 6 of the Traditional
Owner Settlement Act 2010 (TOS act).
However, the amendment act inadvertently ‘switched off’ all
offences in regulations made under the Forests Act, Wildlife
Act and Fisheries Act, in relation to ‘agreed activities’,
including public safety offences. The bill provides a
mechanism for certain offences, such as public safety
offences, to continue to apply to the carrying out of ‘agreed
activities’ by a member of a traditional owner group in
accordance with a ‘natural resource agreement’ under part 6
of the TOS act.
The amendment act enhanced the distinct cultural rights of
Aboriginal persons in Victoria by increasing the access and
use of natural resources across different public land
categories, by increasing the number of exemptions to
offences that may prevent the exercise of natural resource
rights and by permitting members of traditional owner groups
to access and use natural resources on land owned by them or
their traditional owner group entity. The proposed
amendments to the Forests Act, Wildlife Act and Fisheries
Act do not diminish these enhancements.
Juries amendments
The right to a fair hearing, as outlined in section 24 of the
charter, is relevant to the juries amendments. Section 24(1)
provides for the right to a fair hearing from a ‘competent,
independent and impartial court or tribunal’.
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Appeal costs amendments
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
In relation to the Appeal Costs Board scheme, currently, a
court must either refuse to grant an indemnity certificate, or
grant an indemnity certificate without written limitations or
specifications. The bill amends the Appeal Costs Act to
provide a court with the power to grant an indemnity
certificate of a more limited ambit in certain circumstances.
An indemnity certificate creates an entitlement for an
appellant in civil or criminal proceedings to be paid by the
Appeal Costs Board for costs thrown away.
As this amendment affects the entitlement of parties to be
paid by the Appeal Costs Board through an indemnity
certificate, it may arguably be relevant to the property rights
stated in section 20 of the charter.
If it is considered that this amendment limits property rights
under section 20 of the charter, the limit is reasonable and
demonstrably justified. Providing the courts with the power to
grant an indemnity certificate of a more limited ambit can
ensure that applicants who are deserving of a partial
certificate are not completely deprived of an indemnity
certificate. It enhances the fairness and clarity of the scheme
in circumstances where it is not appropriate to provide the full
benefit of an indemnity certificate to an applicant.

Fair hearing (section 24)
Fair hearing (section 24)
The bill amends the Juries Act 2000 to reduce the number of
peremptory challenges to prospective jurors in criminal and
civil trials, although that reduction will not limit the right to a
fair hearing.
In its Jury Empanelment report (2014), the Victorian Law
Reform Commission identified concerns that the existing
number of peremptory challenges can be used to distort the
representativeness of juries, and noted that overseas
jurisdictions such as the United Kingdom had progressively
abolished these challenges.
In criminal proceedings, peremptory challenges provide an
opportunity for the accused to participate in the jury
empanelment process.
While the bill reduces the number of challenges available to
the accused in criminal trials and to parties in civil trials,
challenges tend to be based on characteristics and appearance
of the potential juror, facilitating stereotype-based judgements
which distort the jury composition.
Additionally peremptory challenges, in both criminal and
civil trials, will not be abolished entirely. There will still be
some provision to exclude jurors who are unwilling or unable
to serve, or jurors perceived as biased based on the behaviour
of the prospective juror during the empanelment process.

The bill amends the Appeal Costs Act 1998 to provide that, in
certain circumstances, a court may grant an indemnity
certificate of a more limited ambit. Parties will not be able to
appeal a court’s decision to grant or refuse a limited
indemnity certificate. This restriction to appeal is relevant to
the right to a fair hearing. While it does limit the options for a
party to appeal, the decision to grant an indemnity certificate
is made by the Supreme Court or the County Court (as the
case requires), which are competent, independent and
impartial bodies.
Moreover, the proposed restriction on appeals will not
exclude the Supreme Court’s supervisory jurisdiction to
grant relief where a court’s decision is infected by
jurisdictional error.
Even if it is considered that this appeal restriction affects the
right to a fair hearing, any resulting limitation is reasonable
and demonstrably justified. The proposed restriction on
appeals replicates the existing framework of the act, which
already contains a restriction on appealing the grant of
existing indemnity certificates, and helps to prevent the
escalation of costs. This restriction will allow costs payments
to be resolved expeditiously, and will alleviate unnecessary
burdens on the courts. As recognised by Parliament during
the original enactment of the principal act, it would be
undesirable for the act to create an opportunity to bring
further appeals and incur costs, when the objective of the act
is to reduce the impact of the costs of appeals on litigants.
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Land acquisition and compensation amendments
Fair hearing (section 24)
The bill amends the Land Acquisition and Compensation Act
1986 to update the jurisdictional threshold to reflect changes
in property values and insert a case transfer mechanism.
Generally, a disputed claim must be determined in the
Victorian Civil and Administrative Tribunal if the matter falls
within the jurisdictional threshold, while a party has a choice
to be heard in either the tribunal or the Supreme Court if the
claim is above the threshold. The jurisdictional threshold will
be increased, as it has not changed since it was set in 1986. At
the same time, the bill will insert a mechanism to enable the
transfer of proceedings between the two jurisdictions, but
with a restriction on appealing transfer decisions so as to
avoid protracted litigation on interlocutory issues. The minor
amendments will not limit the right to a fair hearing, as parties
to disputed claims, which are civil proceedings, will continue
to have their claims determined in a fair and public hearing.
The amendments will not reduce the ability of parties to bring
disputed claims for determination, but merely impact on the
jurisdiction in which a disputed claim is heard.
Victorian Civil and Administrative Tribunal statutory fee
reimbursement presumption
Fair hearing (section 24)
The bill amends a statutory fee reimbursement presumption in
the Victorian Civil and Administrative Act 1998, which will
enhance the right to a fair hearing by removing a disincentive
for local councils to bring planning enforcement proceedings.
This amendment extends the statutory presumption for fee
reimbursement in certain Victorian Civil and Administrative
Tribunal proceedings to also apply to planning enforcement
proceedings.
Legal profession amendments
Section 6 of the Legal Profession Uniform Law Application
Act 2014 overrides the charter in respect of the Legal
Profession Uniform Law (uniform law), and bodies
performing functions or exercising powers under the uniform
law. However, statements of compatibility are still required
for any bills that amend the uniform law.
Fair hearing (section 24)
The bill amends the Legal Profession Uniform Law
Application Act to make changes to the regime of ‘approved
clerks’, who receive trust money on behalf of Victorian
barristers on account of legal costs in advance of the provision
of legal services. The bill will provide that the Victorian
Legal Services Board (instead of the Victorian Bar as is
currently the case) may approve a person to be an approved
clerk. The Victorian Legal Services Board will have the
power to suspend or revoke an approval. The right to fair
hearing will not be limited because the board must give notice
of its intention to revoke or suspend an approval and give the
approved clerk an opportunity to respond, and because an
approved clerk whose licence is suspended or revoked will
have the right to seek a review of the board’s decision by the
Victorian Civil and Administrative Tribunal.
Right to privacy (section 13) and property rights (section 20)
The bill will provide that the Victorian Legal Services
Board may appoint a supervisor of trust money to supervise
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the handling of trust money by an approved clerk. A
supervisor of trust money will have the powers of the
approved clerk in relation to trust money, and will have a
variety of related powers to ensure that it is capable of
adequately protecting trust money.
Such powers may engage the property rights under section 20
and the right to privacy under section 13, because they will
empower the supervisor to:
enter and remain on premises used by the approved
clerk (and may, where refused consent or where the
premises are unoccupied, use whatever appropriate force
is necessary to enter the premises and may be
accompanied by a member of the police force to assist
entry);
take possession of any relevant material and retain it for
as long as may be necessary; and
require the approved clerk to give the supervisor access
to files, documents, and information.
However, the powers are subject to a number of important
safeguards and limits:
if a supervisor takes anything from the premises, the
supervisor must issue a receipt and must return any
material as soon as it is no longer required;
the supervisor may only enter and remain on premises
during normal business hours or otherwise with
consent; and
the supervisor must not enter premises without having
produced their notice of appointment and a form of
identification.
In addition, the supervisor’s role in managing the affairs of
the approved clerk will be expressly limited to managing
accounts and records that relate to trust money received by
the approved clerk or that are otherwise required to be
maintained by the approved clerk.
The right to privacy will not be limited, because the exercise
of these powers by a supervisor will not be unlawful (as it
will be authorised by legislation) and will not be arbitrary (as
it will be for the purpose of protecting trust money held by
approved clerks). Also, the supervisor will only be able to
enter unoccupied premises or premises without consent where
the supervisor considers that entry is necessary to prevent
destruction of documents or for another urgent reason.
Similarly, the property rights under section 20 will not be
limited, because any removal of an approved clerk’s property
will be in accordance with the law, and will be suitably
constrained to achieve the primary purpose of protecting
clients’ trust money.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

JUSTICE LEGISLATION AMENDMENT (COURT SECURITY, JURIES AND OTHER MATTERS) BILL 2017
1486

ASSEMBLY

Speech as follows, except for statement under
section 85(5) of the Constitution Act 1975,
incorporated into Hansard under standing orders:
The Justice Legislation Amendment (Court Security, Juries
and Other Matters) Bill 2017 will make a range of
amendments to support the implementation of a new court
security model and improve the operation of the criminal and
civil justice system.
Court Security Act amendments
The government is committed to ensuring that all Victorians,
whether in metropolitan or regional locations, have access to
modern, safe and secure courts.
As was evident in the Royal Commission into Family
Violence report, if courts are not safe, victims of family
violence will not be willing to seek redress through the
justice system.
The proper and efficient administration of justice depends on
courts having effective security arrangements in place, so that
security incidents can be responded to effectively and
disruptions to proceedings can be minimised.
There are significant challenges in ensuring that our courts are
safe. People attending court can be distressed, angry or
vulnerable. We know that some perpetrators of family
violence use their court attendance as an opportunity to
further intimidate and threaten victims.
The government recognises the need for a modern,
system-wide model of court security, and this is why we
committed $58.1 million over four years in the 2016–17 state
budget to deliver a new court security model and asset
upgrades across Victoria’s metropolitan and regional courts.
The new court security model will ensure that all Victoria’s
courts, including in our regional locations, have entry
screening capability and an increased private court security
officer presence. This year, Court Services Victoria will roll
out a new integrated statewide contract to significantly
increase the number of private court security officers, and will
install entry screening equipment at a number of courts where
it is not currently available.
This model will help keep all court users safe and increase
public confidence in the justice system.
The bill makes amendments to the Court Security Act 1980
(Court Security Act) to support the increased use of private
court security officers as part of the new court security model.
Court security officers will be appointed as authorised officers
under the Court Security Act, and will hold existing powers
as well as proposed new powers of authorised officers under
the bill.
The bill clarifies and expands the powers of authorised
officers to ensure that court security officers can prevent and
respond to security incidents adequately and appropriately.
Under the Court Security Act, authorised officers already
have a range of powers to ensure the safety of persons and the
good order of legal proceedings at court premises. Authorised
officers may require persons on court premises to undergo
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screening and frisk searches, provide personal identification
information and surrender prohibited items.
The bill will provide new powers for authorised officers to
give directions in particular circumstances, and clarify the
permissible use of force that may be used by authorised
officers.
Directions powers for safety and good order
Currently, where a person is creating a security risk on court
premises, an authorised officer may respond by seeking to
remove the person from the premises, but there is no express
power to direct the person to stop engaging in particular
behaviour.
The bill enables an authorised officer to give reasonable
directions for the purpose of maintaining or restoring the
security, good order or management of court premises.
This direction power, and the accompanying offence for
non-compliance, will support the de-escalation of security
incidents in a way that minimises disruption to court
proceedings. The bill also enables an authorised officer to
direct a person to do, or refrain from doing, a specified act
when escorting another person to or from court premises.
This will help ensure that a vulnerable person, such as a
victim of family violence, can be safely escorted to and from
transport and reduce the risk of the person being subjected to
threats or physical harm from another person.
Directions powers in relation to unauthorised recordings,
transmission and publications
The Court Security Act contains existing offences that
prohibit the making of unauthorised recordings,
transmissions and publications, and empowers authorised
officers to seize a prohibited item, which includes an item
that is likely to affect adversely the security, good order or
management of the court premises.
These days many of us routinely carry recording and
transmission devices in the form of our smart phones.
The bill provides authorised officers with an additional tool to
respond to the making of unauthorised recordings,
transmissions and publication that may be deployed when a
reminder about the statutory offences has been ineffective.
The bill provides a power for an authorised officer to give
particular directions where a court user is suspected of
making an unauthorised recording, transmission or
publication. For example, an authorised officer may direct a
person to stop making a recording, or to delete a recording
where it is suspected that the person has made, or is making,
an unauthorised recording.
Consistent with the other new directions powers, it will be an
offence for a person not to comply with a direction, if the
person makes an unauthorised recording, transmission or
publication.
Clarifying use of force
The Court Security Act expressly authorises the use of force
in relation to the exercise of some powers, including in
undertaking searches. However, there is no express
authorisation for the use of force in relation to other powers,
for example, in seizing a prohibited item from a person.
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The bill clarifies that reasonable force may be used by an
authorised officer in the exercise of the following powers:
undertaking searches;
enforcing directions of authorised officers;
preventing people entering, or removing people from,
court premises;
seizing prohibited items; and
ensuring the safety of an escorted person or the
authorised officer while the escorted person is being
escorted to or from court premises.
These clarifications will ensure that authorised officers have
clear authority to use reasonable force to ensure the safety and
security of persons at court premises.
As outlined in the statement of compatibility, there are a
range of legislative, contractual and operational safeguards
that will apply in relation to the exercise of powers by
authorised officers under the new court security model. These
include the application of the Charter of Human Rights and
Responsibilities Act 2006 and the Ombudsman Act 1973, to
the actions of authorised officers engaged under the Court
Security Act. In addition, contractual requirements will apply
to private court security officers, such as reporting and
complaints management, and qualification and training.
The Court Security Act provides for courts to appoint
authorised officers and enter into arrangements for the
provision of security services to courts. The bill will also
enable the chief executive officer (CEO) of Court Services
Victoria (CSV) to appoint authorised officers under
section 2A of the Court Security Act, and it will enable CSV
to enter into agreements for the provision of court security
services for the Supreme, County, Magistrates, Children’s
and Coroners courts, the Victorian Civil and Administrative
Tribunal (VCAT) and the Victims of Crime Assistance
Tribunal. These amendments recognise CSV’s responsibility
for administrative support for the courts and VCAT, and will
provide administrative efficiencies, particularly as there will
be an integrated contract for private court security officers for
the courts and VCAT.
These amendments will support the new court security model,
and help ensure that our courts are safer for all Victorians.
Juries reforms
The bill will also amend the Juries Act 2000 to implement a
number of key recommendations made by the Victorian Law
Reform Commission in its Jury Empanelment report (2014).
The Victorian Law Reform Commission identified issues of
potential discrimination in the jury empanelment process, and
recommended reducing the number of peremptory challenges
available to parties in criminal and civil trials. A peremptory
challenge is a challenge made by a party to exclude a
prospective juror from a jury, where that party does not need
to provide a reason for making the challenge. Peremptory
challenges can serve to improve parties’ confidence in juries
by providing a mechanism by which biased or unwilling
potential jurors are excluded. However, peremptory
challenges can also be used to reduce the representativeness
of juries, and facilitate discriminatory, stereotype-based
judgements. In particular, peremptory challenges are
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disproportionately used against potential female jurors,
compared to potential male jurors, in criminal trials. Adopting
the commission’s recommendation, the bill will reduce the
number of peremptory challenges available to parties in
criminal and civil trials, and the number of stand asides
available to the Crown will be reduced in an equivalent
manner. The bill will also make a minor amendment to
provide that an accused can voice their challenge personally
or through their legal representative in criminal proceedings.
The bill will create a presumption for jury empanelment to
occur by number, to establish a consistent empanelment
practice and further reduce the potential for discrimination
during the empanelment process. Courts will retain a
discretion to empanel using jurors’ names, if it is in the
interests of justice to do so.
Additionally, the bill will insert some statutory criteria to
guide a court’s discretion to empanel additional jurors, so as
to improve courts’, practitioners’ and jurors’ understanding of
the possible need for additional jurors and the subsequent
balloting off process.
The bill will also make some minor machinery changes.
Appeal Costs Act amendments
The bill will make a number of changes to improve the
efficient operation of the appeal costs scheme. The Appeal
Costs Board administers the scheme, which partially
compensates litigants who suffer loss and incur legal costs
arising from judicial error or other specific circumstances.
The bill will make it easier for an appellant to request direct
payment from the Appeal Costs Board, after the applicant has
taken reasonable steps to try to obtain payment from the other
party. The bill will remove the requirement for the applicant
to provide information regarding the financial capacity of the
other party.
The bill will also allow courts to grant an indemnity
certificate with a more limited ambit in certain circumstances.
An indemnity certificate with a more limited ambit would be
expressed as applying to limited or specific costs of an appeal,
allowing the courts to take account of relevant circumstances,
such as the parties’ conduct in trial, when granting an
indemnity certificate.
The bill will also enhance the clarity of the scheme by
replacing outdated references, clarifying tests, and making
minor amendments to improve the ability of the Appeal Costs
Board to make decisions and conduct meetings.
Land Acquisition and Compensation Act 1986
amendments
The Land Acquisition and Compensation Act 1986
establishes procedures for the compulsory acquisition of
interests in land and for the determination of how much
compensation is payable for those interests. The bill will
make minor amendments to the provisions in the act
regarding the correct forum for determining relevant disputes
over the amount of compensation payable. The bill will not
alter a person’s entitlement to, or the calculation of,
compensation.
The bill will amend the outdated jurisdictional threshold,
which was inserted in 1986 and has not been increased since
that time. Presently, the Victorian Civil and Administrative
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Tribunal generally hears disputed claims with an amount in
dispute not exceeding $50 000, while parties can choose
between the tribunal and the Supreme Court for claims above
that amount. The bill will increase the $50 000 jurisdictional
threshold to $400 000, to reflect the change in property values
since 1986.
At the same time, the bill will insert a case transfer
mechanism to enable proceedings to be transferred from one
jurisdiction to another.
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harmonise some provisions in court statutes governing
the leave to appeal and appeals process, as a
consequence of the new civil appeals regime introduced
into the Court of Appeal;
amend certain statutory time frames to accommodate
Australia Post’s revised delivery times;
enable judicial registrars to undertake certain case
transfer functions in the Supreme, County and
Magistrates Courts;

Statutory fee reimbursement presumption
In 2014, the Victorian Civil and Administrative Tribunal Act
1998 was amended to introduce a presumption in certain civil
proceedings that a party who has substantially succeeded
against another party is entitled to be reimbursed by the
unsuccessful party for any fee paid in the proceeding, unless
the Victorian Civil and Administrative Tribunal orders
otherwise.
Presently, that presumption does not apply to planning
enforcement proceedings, thereby discouraging local councils
from taking action to enforce contraventions of planning
laws. The bill will remove this disincentive and extend the
statutory fee reimbursement presumption to enforcement
proceedings under the Planning and Environment Act 1987.
Regulation of approved barristers’ clerks
The bill will provide the Victorian Legal Services Board
(‘board’) with greater power to safeguard clients’ trust money
that is handled by barristers’ clerks. It will grant the board
power to approve a clerk to receive trust money on behalf of a
barrister in advance of legal services being provided. This
power currently resides with the Victorian Bar. The board
will need to be satisfied that the clerk is a ‘fit and proper’
person to receive trust money. The board will also be
empowered to revoke or suspend its approval of a clerk, or to
appoint a trust account supervisor to an approved clerk. A
clerk who is refused approval, whose approved status is
revoked or suspended, or to whom a trust account supervisor
is appointed, will have a right to seek merits review of the
decision of the board in the Victorian Civil and
Administrative Tribunal. A barrister or any other person
whose interests might be adversely affected by a decision to
appoint a trust account supervisor will also be able to seek
merits review.
Technical amendments as a consequence of traditional
owner settlement amendments
The bill makes technical amendments to the Forests Act
1958, the Wildlife Act 1975 and the Fisheries Act 1995 to
achieve the intended effect of the recent Traditional Owner
Settlement Amendment Act 2016 (amendment act). The
amendment act intended to provide that certain offences
under these three acts did not apply to a subset of ‘agreed
activities’, but inadvertently ‘switched off’ all offences
concerning ‘agreed activities’ set out in regulations under
these three acts.
These technical amendments will ensure that the amendment
act operates as intended.
Miscellaneous amendments
The bill will also make a range of minor amendments to court
and tribunal statutes, and associated statutes, to:

empower both the Magistrates Court and the Children’s
Court to make rules to improve the process for the return
of warrants;
add certain heads of jurisdiction to the board of the
Judicial College of Victoria; and
provide clear authority for the Chief Magistrate to be
paid out accrued sabbatical and long service leave
entitlements, consistent with other judicial officers who
are eligible to receive a judicial pension.
Statute law revisions
The bill will also make various statute law revisions to correct
a number of ambiguities, minor omissions and errors found in
statutes.

Section 85(5) of the Constitution Act 1975
Mr PAKULA — It is my intention to make a
statement under section 85(5) of the Constitution
Act 1975.
Appeal Costs Act 1998
It is the intention of clause 28(2) of this bill to alter or
vary section 85 of the Constitution Act 1975. I therefore
wish to make a statement under section 85(5) of the
Constitution Act 1975 setting out the reasons for
altering or varying that section. Clause 29 of this bill is
included to satisfy the requirements of section 85 of the
Constitution Act 1975 in respect of changes effected by
clause 28(2).
Clause 26 of the bill inserts new section 31A into the
Appeal Costs Act 1998 to provide that a court may
grant an indemnity certificate of a more limited ambit
in certain circumstances. The new section 37(3),
inserted by clause 28(2), provides that parties cannot
appeal a decision to grant a limited ambit indemnity
certificate. This restriction will limit the jurisdiction of
the Supreme Court and engage section 85 of the
Constitution Act 1975.
Restricting appeals against a court’s decision to grant a
limited ambit indemnity certificate is consistent with
the existing framework of the act. Section 37(2) of the
Appeal Costs Act 1998 already restricts parties from
appealing the grant or refusal of indemnity certificates
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which are not limited; this restriction also engaged
section 85 of the Constitution Act 1975. It is
appropriate to similarly restrict appeals against these
new limited ambit indemnity certificates to allow costs
issues to be resolved expeditiously, and to avoid an
unnecessary burden on the courts.
During the debates on the Appeal Costs Bill 1998, the
Honourable Jan Wade, the then Attorney-General,
explained that the restriction on bringing appeals
would prevent the further escalation of costs. As part
of the Attorney-General’s section 85 statement, she
advised that:
[a] major objective of the bill is to reduce the impact on
litigants of the costs of appeals. It would be undesirable if, in
carrying out this objective, the bill were to provide an
opportunity to bring further appeals. (Hansard, Legislative
Assembly, Thursday, 8 October 1998, pp 458–459).

Land Acquisition and Compensation Act 1986
It is the intention of clauses 34 and 36 of this bill to
alter or vary section 85 of the Constitution Act 1975. I
therefore wish to make a statement under section 85(5)
of the Constitution Act 1975 setting out the reasons for
altering or varying that section. Clause 39 of this bill is
included to satisfy the requirements of section 85 of the
Constitution Act 1975 in respect of changes effected by
clauses 34 and 36.
Clauses 34 and 36 of the bill amend section 81 of the
Land Acquisition and Compensation Act 1986, and
insert a new section 84A into that act, to update the
threshold amount and insert a flexible mechanism for
transferring proceedings between the Victorian Civil
and Administrative Tribunal and the Supreme Court.
The existing section 81 of the Land Acquisition and
Compensation Act 1986 provides that the tribunal must
determine disputed claims with an amount in dispute
not exceeding $50 000, absent questions of general
importance or unusual difficulty arising from the claim.
For amounts in dispute exceeding $50 000, parties can
elect for either the tribunal or the Supreme Court to
determine the claim.
The bill will amend section 81 to update the amount in
dispute from $50 000 to $400 000 so that claims with
an amount in dispute not exceeding $400 000 will
generally be determined by the tribunal, while parties
will have a choice between the tribunal or the court for
an amount in dispute exceeding $400 000.
While section 81, concerning the amount in dispute and
a party’s election, will often be a guide to the
‘appropriate’ jurisdiction, there might be other
circumstances which make it appropriate for a disputed
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claim to be transferred between the two jurisdictions
(for example, it might become evident there is an
associated proceeding in the other jurisdiction).
Consequently, the bill will further amend section 81 by
replacing the ‘general importance or unusual difficulty’
test in section 81(1)(c) with a mechanism for the
discretionary transfer of proceedings between the two
jurisdictions.
The bill will insert a new section 84A, providing for the
transfer of a proceeding, or part of a proceeding,
between the two jurisdictions. As part of the transfer
mechanism, the bill will provide that a party cannot
appeal a case transfer decision made by the tribunal or
the court, so as to avoid protracted litigation on
interlocutory matters.
The reason for limiting the jurisdiction of the Supreme
Court in the ways just described is to facilitate the
resolution of disputed claims in a just and cost-effective
manner. In relation to section 81(1), the amount in
dispute of $50 000 was set in 1986 and has never been
updated, notwithstanding the increase in property
values since that time. Increasing the amount in dispute
to reflect the increase in property values will ensure that
disputed claims are dealt with in civil proceedings in a
manner proportionate to the size and importance of the
issues in dispute. It would thwart the dispute resolution
process if, absent some special factor, a disputed claim
of $50 000 could be taken to the Supreme Court.
Additionally, for the new section 84A, in order to
prevent an escalation of costs and reduce delays in
resolving claims, it is appropriate that a case transfer
decision should not be appellable.
I commend the bill to the house.
Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Thursday, 8 June.
Sitting suspended 1.01 p.m. until 2.02 p.m.

BAIL AMENDMENT (STAGE ONE)
BILL 2017
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Bail
Amendment (Stage One) Bill 2017.
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In my opinion, the Bail Amendment (Stage One) Bill 2017,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

important values. These guiding principles refer to the
importance of maximising community safety and the safety of
persons affected by crime to the greatest extent possible, and
also the right to liberty.

Overview

This bill preserves the general presumption in favour of bail.
It also enhances the tests for bail to ensure that people who
are an unacceptable risk to community safety are subject to
reasonable limits on their liberty so that they do not endanger
the security of members of the public.

The purpose of the Bail Amendment (Stage One) Bill 2017
(the bill) is to implement the first tranche of changes to bail
laws arising out of the Bail Review undertaken by the
Honourable Paul Coghlan, QC. This is achieved through
amendments to the Bail Act 1977 to:
a.

insert a purpose and guiding principles section into
the Bail Act to clearly set out the purposes of bail
and remind decision-makers of the important legal
principles relevant to bail, in particular balancing
the presumption of innocence and the protection of
the community;

b.

insert two schedules into the Bail Act reflecting the
offences which require an accused to ‘show
compelling reason’ or ‘exceptional circumstances’
to be granted bail, and provide that an accused who
commits certain further offences while on
conditional liberty will be subject to either the
‘show compelling reason’ or ‘exceptional
circumstances’ test for bail;

c.

clarify powers of police, bail justices and the courts
to grant bail;

d.

clarify provisions relating to bail conditions;

e.

implement recommendations made by the Royal
Commission into Family Violence in relation to
bail.

Human rights issues
In Victoria, there is a presumption that a person accused of an
offence who is held in custody shall be granted bail. This
reflects section 25(1) of the charter which states that a person
has the right to be presumed innocent until proven guilty, and
supports an accused person to remain in the community
pending the determination of the charges. This presumption
of bail is subject to a number of exceptions, directed at
ensuring that an accused person is not a danger to the public,
does not commit offences while on bail, and appears at
subsequent criminal hearings including their trial.
This bill makes important changes to Victoria’s bail laws,
without affecting the substantive rights of a person who has
been accused of committing an offence, and who has a right
to be presumed innocent until proven guilty.
Right to liberty and security of person (section 21)
Section 21 of the charter provides that every person has the
right to liberty, and that a person must not be deprived of his
or her liberty, except on grounds, and in accordance with
procedures, established by law. Section 21 also provides that
every person has the right to security.
The right to liberty needs to be balanced with the right to
security, specifically, the community’s right to safety and
security, which includes protection from being subject to
criminal offending. The bill introduces purpose and guiding
principles sections into the Bail Act, reinforcing these

Section 21(5)(a) provides that a person who is arrested or
detained on a criminal charge must be promptly brought
before a court. This bill engages this right as it will permit a
police officer, a bail justice or a court to defer making a bail
decision for up to four hours where an accused person is
intoxicated and therefore unable to participate in a bail
hearing. After this time, if the person is still intoxicated, the
decision about whether to grant bail may be deferred for up to
one further four-hour period. This is to ensure that an accused
person can meaningfully be involved in the hearing of their
bail application, and to also prevent heavily intoxicated
people from damaging property or assaulting police and
custodial staff. I note that the Bail Act 2013 (NSW) includes a
similar provision, which allows a court or authorised justice
to defer making a bail decision if an accused person is
intoxicated for up to 24 hours. This limitation in this bill on
the right to be promptly brought before a court is reasonable
and justified under section 7(2) of the charter as it only
applies to a relatively short time period, and the deferral in
bringing an intoxicated accused person before a bail
decision-maker is not arbitrary.
The bill also provides that only a magistrate or a judge will be
able to grant bail for accused people who have been charged
with an offence that subjects them to an ‘exceptional
circumstances’ bail test. This will mean that police and bail
justices will not be able to grant bail for a relevant accused.
This also means that an accused who is in the ‘exceptional
circumstances’ category for bail may be detained for a longer
period of time until their matter can be brought before a court.
This is a proportionate approach as only the most serious
offences are included in the ‘exceptional circumstances’
category test for bail. In practice it would be rare for police or
a bail justice to grant bail to an accused person who has been
charged with a relevant offence. Further, due to the
seriousness of the offences in this category — for example,
murder and large commercial trafficking of a drug of
dependence — it is appropriate and reasonable that a bail
decision be made by a judicial officer, mindful of the legal
principle that an accused is innocent until proven guilty. This
amendment maintains judicial discretion and allows for
thorough consideration of an individual accused’s
circumstances in determining the question of bail.
The impact of these amendments on a person’s right to liberty
is minimal and justifiable under section 7(2) of the charter.
Implementing Royal Commission into Family Violence bail
recommendations
The bill will also require bail decision-makers to consider the
risk of family violence when making bail decisions, and also
ensures that bail decision-makers enquire as to whether there
has been a family violence intervention order or safety notice
issued against the accused. The bill will also clarify that
where a person is subject to both bail conditions and a family
violence safety notice or intervention order, the safety notice
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or the intervention order conditions will prevail in the event of
inconsistency. This amendment implements a
recommendation made by the Royal Commission into Family
Violence.
This amendment limits the right to liberty under section 21 as
it may mean that a person accused of a family violence
offence, or an accused at risk of perpetrating family violence,
will be remanded in custody, or if granted bail have additional
conditions imposed upon them.
However, such limitation is reasonable and justified under
section 7(2) of the charter, as the changes are for the
important purpose of protecting the right to security and the
safety and wellbeing of victims of family violence. The bill
does this by specifically ensuring that the likelihood of
persons committing family violence is a relevant bail
consideration, to inform bail decision-makers about whether
or not that person should be remanded in custody or released
subject to bail conditions aimed at preventing such violence.
Additionally, these provisions promote the right in section 17
of the charter to protection of families and children, by
recognising the fundamental role that the family unit has in
society and the particular importance of protecting children
from violence.
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The criminal justice system in Victoria treats children
differently, and prioritises and expedites the hearing of
matters involving a child accused. The amendments in this
bill are proportionate to the level of alleged offending and the
risk of harm that an accused child poses to the safety and
security of Victorians. Existing safeguards for children are
retained and clarified in this bill. For example, all bail
decision-makers are required to take into account a number of
factors relevant to children including the desirability for the
children’s living arrangements, education, training and
employment to not be interrupted and the need to preserve
and strengthen relationships with family and carers; and bail
decision-makers must ensure that the child’s parent, guardian
or an independent person is present during bail proceedings.
The bill also specifically refers to the rights of children
contained in section 23 of the charter to guide
decision-makers considering whether to release an accused on
bail and any bail conditions. Further, in practice children are
kept in separate facilities when remanded, and are not
detained with adults.
This bill will not result in a child being unnecessarily
remanded and will not have a disproportionate effect on
children who have been detained. In my opinion the rights of
children in the criminal process are preserved.

In my opinion this bill does not unreasonably limit the rights
of liberty and security under the charter.

Rights in criminal proceedings (section 25)

Humane treatment when deprived of liberty (section 22)

Section 25 provides a number of rights in criminal
proceedings, including the right to be presumed innocent until
proved guilty and to be tried without unreasonable delay.

Section 22 of the charter provides that all persons deprived of
their liberty must be treated with humanity and dignity.
Section 22(2) states that accused people who are detained
must be segregated from convicted persons, except where
reasonably necessary.
This bill does not impact on how people are treated while
they are detained awaiting a bail decision or otherwise on
remand pending determination of criminal proceedings. In
certain circumstances, it may be necessary for a person on
remand to be temporarily accommodated with a convicted
prisoner, for example, to facilitate appearances at court
hearings or in response to temporary restrictions in
correctional facilities. Existing safeguards, such as the
requirement that an accused is brought before a bail justice or
a court as soon as practicable are retained.
This bill does not affect the circumstances in which an
accused person is detained, and in my opinion does not
engage the right to be treated humanely or to be segregated
from convicted persons when deprived of liberty.
Children in the criminal process (section 23)
Section 23 of the charter specifies additional requirements for
the humane treatment of children who are detained in the
criminal process, including that they be brought to trial as
quickly as possible and are treated in an age-appropriate
manner. Section 23 also provides that accused children must
be segregated from adults when detained.
There are some aspects of the bill which are relevant to this
right, including the amendment to allow a bail decision to be
deferred where an accused person is intoxicated and therefore
unable to participate in a bail hearing, and the requirement
that only a magistrate or a judge can grant bail for an accused
who is charged with an offence that subjects them to an
‘exceptional circumstances’ bail test.

This purpose and guiding principles that are inserted into the
Bail Act by this bill remind decision-makers of the important
legal principles relevant to bail. Specifically, the guiding
principles recognise the presumption of innocence that is
protected by section 25(1) of the charter.
The bill amends the existing ‘show-cause’ bail test, to a test
requiring an accused to ‘show compelling reason’. This
amendment is intended to clarify the application of the existing
‘show-cause’ test which is ambiguous, not easily understood
and can result in insufficient weight being given to the various
factors relevant to a grant of bail. In practice, the show-cause
test applies as an onus on the accused to demonstrate why their
release into the community is justified, and therefore this
clarification to require an accused to ‘show compelling reasons’
does not represent a significant departure from existing
provisions, nor does it impact on an accused’s person’s rights in
criminal proceedings. It is possible that this clarification will in
some cases mean that a bail decision-maker applies a more
rigorous approach to the question of bail, however the offences
in this category are sufficiently serious to justify a thorough
consideration of whether a person shall be released into the
community on bail.
This bill introduces a new exception to the presumption of
bail, by requiring accused persons who commit certain
offences while on bail, summons, parole, subject to an arrest
warrant, or subject to a supervision order under the Serious
Sex Offenders (Detention and Supervision) Act 2009 to
satisfy the ‘show compelling reason’ or ‘exceptional
circumstances’ test for bail. This is relevant to the right in
section 25(1) to be presumed innocent until proven guilty, as
it will place an accused in a reverse onus position for a grant
of bail, based on the accused person’s historical involvement
with the criminal justice system. This will mean that it will be
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harder for an accused person who falls into one of these
categories to be granted bail.
The purpose of this provision is to recognise that an accused
person who is on conditional liberty, for example on bail or on
parole, and who is charged with offending presents a higher
level of risk to the community. The accused person’s history of
offending or alleged offending is relevant to the consideration
of whether an accused will pose an unacceptable risk or
endanger the community. Therefore, the decision about
whether or not that accused person is to be granted bail should
be subject to greater scrutiny in light of the associated concerns
to public safety, and the rights of the community to safety and
security. The limitation of this amendment on an accused
person’s rights are justified under section 7(2) of the charter as
it is reasonable and proportionate to the risk of harm posed by
people accused of repeated offending.
The amendments made by this bill are tailored, and relate to the
more serious instances of criminal offending and to people
accused of repeatedly breaching their bail or the conditions of
other court orders. This bill allows a bail decision-maker to
consider the individual circumstances of an accused in
considering whether to grant bail, and balances the competing
needs relevant to bail decisions and community protection
without overly restricting the human rights of an accused.
This bill does not affect a person’s ability to respond to the
allegations made against them, including in relation to why
they would present an unacceptable risk on bail, to advocate
for why they should be released into the community, to make
subsequent applications for bail or to have their matters
determined consistently with criminal procedure.
In my opinion this bill does not unreasonably limit any charter
rights. The right to freedom of movement in section 12 of the
charter is justifiably limited by the need to protect the
community against an unacceptable risk to security and safety.
A person’s right to choose where they live is supported by the
presumption in favour of bail and by requiring any bail
conditions to only be imposed where necessary, for example, to
reduce the likelihood of further offending or endangering the
safety and wellbeing of any person. The Bail Act, and this bill,
also have consequential impacts on the right in section 13 for a
person’s reputation to not be unlawfully attacked and the rights
in section 16 to peaceful assembly and association. In addition,
cultural rights that are contained in section 19 of the charter are
protected through provisions in the Bail Act which require that
an Aboriginal person’s cultural background to be taken into
account in making a bail decision. To the extent that these rights
are engaged by this bill, I consider any impact to be a
reasonable limit, balancing the needs for community safety and
security.
The amendments achieve balance between the protection of
the community and the rights and freedoms that are
recognised under the charter.
I consider that the bill is compatible with the charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Thursday, 25 May 2017

Speech as follows incorporated into Hansard under
standing orders:
The Bail Amendment (Stage One) Bill 2017 will introduce
the first of a series of changes to improve bail laws in
Victoria. Following the tragic events that took place on
Bourke Street the government asked the Honourable Paul
Coghlan, QC, to conduct a review of Victoria’s bail laws.
Mr Coghlan has provided government with two reports
advising on legislative and practical reforms needed to
manage risk and maximise community safety. In this bill, the
government takes the first step to implement many of the
recommendations made in Mr Coghlan’s first report.
Mr Coghlan’s first report highlighted the need for bail laws to
be clarified so that bail decision-makers can apply the
appropriate risk assessment when making bail decisions. To
this end the bill will amend the Bail Act 1977 to:
insert a purpose and guiding principles section into the
Bail Act;
clarify the tests for granting bail;
clarify powers of police, bail justices and the courts to
grant bail;
clarify provisions relating to bail conditions; and
make amendments to the Bail Act recommended by the
family violence royal commission.
The bill has a default commencement date of 1 July 2018;
however, the government will work to ensure that the reforms
commence as soon as possible.
New purpose and guiding principles
The Bail Act 1977 does not have a purpose or guiding
principle section. The bill will introduce a new purposes
section and guiding principles to inform the community about
the purposes of bail and remind decision-makers of some
important considerations relevant to bail. This will remind
decision-makers of some important considerations relevant to
bail, in particular balancing the presumption of innocence and
the protection of the community.
Clarifying the tests for granting bail
Mr Coghlan identified that bail laws need to be clear,
accessible and coherent to work effectively. Clear laws will
help the community understand how and why bail decisions
are made, and ensure that they are applied appropriately by
decision-makers. The current tests for granting bail are
unnecessarily complex and confusing. Some offences carry a
presumption in favour of bail, others carry a presumption
against and there are some offences where no presumptions
apply. Some offences require the prosecution to establish that
the accused is an unacceptable risk, and other offences require
the accused to establish ‘exceptional circumstances’ or ‘show
cause’ as to why bail should be granted. ‘Exceptional
circumstances’ and ‘show-cause’ offences are listed variously
throughout the Bail Act which has added an unnecessary
layer of complexity to bail decision-making. To address this,
the bill will create a schedule 1 and 2 to the Bail Act to
contain lists of offences where the presumption in favour of
bail is reversed, requiring the accused to prove ‘exceptional
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circumstances’ for certain offences (schedule 1) and ‘show
compelling reasons’ for certain offences (schedule 2).
The bill changes the current wording of ‘show cause’ to
‘show compelling reason’. A change in the wording of the
show-cause test was recommended by Mr Coghlan, in order
to make absolutely clear that persons who face this test are to
be refused bail unless they show compelling reasons why it
should be granted.
New offences will be introduced into both schedules to
expand the categories of offences where the presumption in
favour of bail does not apply to include a greater range of
serious and violent offences. This will make it harder for
people alleged to have committed violent and other serious
offences to receive bail.
The serious offences of aggravated home invasion and
aggravated carjacking will be made schedule 1 offences,
meaning bail will be granted only where the accused can
demonstrate exceptional circumstances. Attempts to commit a
schedule 1 offence will also be considered a schedule 1
offence. This means there will no longer be a presumption in
favour of bail for those accused of attempted murder.
A number of offences are being added to ‘schedule 2’, or the
category of offences that will require an accused to show
compelling reason to be granted bail. These include
manslaughter, child homicide, rape, armed robbery and
carjacking.
The bill does not otherwise alter the reverse onus tests which
will continue to apply to Schedule 1 and Schedule 2 offences
committed by an adult and a child. The government is still
considering Mr Coghlan’s recommendations about how these
tests could be reformulated. Any changes to the tests will be
included in a later bill.
Committing further offences while on bail
Bail is designed to ensure that the accused will attend court
and will not interfere with the justice process or commit
further offences. Under the current law there are some
circumstances where an accused that has committed certain
further offences will reverse the presumption in favour of bail.
This bill will go further by introducing circumstances where
the accused will be required to show either ‘exceptional
circumstances’ or ‘compelling reason’ as a result of their
further offending. Changes brought under this bill will mean
that people who commit serious indictable offences while on
bail, summons, parole, under sentence or at large, will not be
granted bail again unless they can prove there are exceptional
circumstances or compelling reason, depending on the
severity of their further offending.
This change makes it even more difficult for people to get bail
if they have committed further offences in circumstances
where they are already at conditional liberty.
Bail decisions deferred if accused is intoxicated
The bill will also make changes to provide that a bail decision
can be deferred for a limited time where the accused person is
intoxicated and therefore unable to participate in the bail
hearing. This proposed section will allow police and courts to
defer a bail decision if a person is intoxicated but stipulates
that this deferral must not be more than a total of 8 hours.
This will ensure bail justices and others are not endangered by
having to make decisions about an intoxicated person.
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Changes to who can grant bail
The bill will clarify the powers of police, bail justices and
courts to grant bail to ensure that bail tests are applied
properly by decision-makers.
The bill will specify the power of police to grant or refuse
bail, and the power of bail justices to grant or refuse bail and
the circumstances in which they can exercise these powers.
The bill will also clarify and simplify the powers of a court to
grant or refuse bail.
The bill will also make changes so that bail for persons
charged with ‘exceptional circumstances’ offences (the most
serious offences) will now only be able to be granted by a
court rather than by police or a bail justice.
The government has foreshadowed that there will changes to
police remand and the role of bail justices. These changes are
complex and are still being considered by government. The
relevant changes will be part of a further bill.
Bail conditions
The bill will clarify the Bail Act provisions relating to
conditions of bail. Bail conditions are imposed to protect the
safety of the community or particular individuals. Changes
will be introduced to make sure that bail decision-makers, for
all offences, take community safety into account when
imposing bail conditions.
Additional changes will be made to change the language in
section 5 of the Bail Act, which deals with conditions, as it is
out of date and needs updating. This bill will redraft section 5
to ensure that it is easy to understand for those that apply it.
Implementing the Royal Commission into Family
Violence bail recommendations
The bill will provide that any conduct condition of bail will
continue to have effect until that condition is varied or
revoked, or the matter is finalised. This change implements
part of Recommendation 80 of the Royal Commission into
Family Violence.
This issue, however, is not limited to accused in family
violence matters. Under current law conditions cease to apply
once a person has failed to answer bail and a warrant has been
issued for their arrest. The bill addresses this anomaly and
will close a loophole that meant persons who fail to answer
bail are relieved of complying with bail conditions.
It is important to ensure that an accused continues to be bound
by their conduct conditions until a court has another
opportunity to consider the issue of bail. This change reflects
the important role that conduct conditions play in protecting
alleged victims and the broader community.
Bail conditions and family violence
In line with recommendation 80 of the Royal Commission
into Family Violence, the bill will make changes to ensure
that bail decision-makers consider risks of family violence
when making bail decisions. The bill will amend the Family
Violence Protection Act 2008 to insert provisions which
explain the relationship between bail conditions and family
violence safety notices, and between bail conditions and
family violence safety notices. The bill will clarify that where
a person is subject to both bail conditions and family violence
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safety notice or intervention order conditions, the safety
notice or intervention order conditions will prevail to the
extent of any inconsistency.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).

The changes are for the important purpose of protecting the
safety and wellbeing of victims of family violence,
specifically by ensuring the likelihood of persons committing
family violence is a relevant bail consideration to inform
whether or not they are remanded in custody or released
subject to bail conditions aimed at preventing such violence.

Debate adjourned until Tuesday, 6 June.

CHILDREN AND JUSTICE LEGISLATION
AMENDMENT (YOUTH JUSTICE
REFORM) BILL 2017

Further legislation
As I have noted, this bill represents the first stage of this
government’s reform to the Bail Act to increase community
safety and public confidence in the bail system.
This bill contains the legislative reforms recommended in
Mr Coghlan’s first report that can be implemented
immediately. A further bill will be introduced later this year
to implement the remaining recommendations from this
report, and other reforms.
This second bill will amend the Bail Act to make changes to
the unacceptable risk test and reverse onus tests including, but
possibly beyond, those recommended by Mr Coghlan.
Mr Coghlan has provided advice on how these tests can be
strengthened. The government is considering this advice and
determining how best to ensure the tests appropriately reflect
community expectations about the grant of bail.
Additionally, the second bill will introduce a system of police
remand, under which police will have the ability to remand an
accused person for a certain period of time, until a court is
available to consider the question of bail. Such a system was
proposed by Mr Coghlan in his second report. The
government is considering this recommendation, and other
models of police remand, to determine how best to implement
this proposal.
The second bill will also implement Mr Coghlan’s
recommendation that a person on two undertakings of bail only
be able to be granted further bail by a court. This reflects
community expectations that judicial rigour ought to be
imposed upon those who commit further offences whilst on
multiple grants of bail. Mr Coghlan recommended deferral of
this recommendation to allow other reforms to take place first.
Mr Coghlan’s second report also includes recommendations
for legislative reform. These are longer term
recommendations, which will require, as recommended by
Mr Coghlan, consultation with a range of stakeholders. The
recommendations include a complete rewrite of the Bail Act.
These are also under consideration by government and not all
of these recommendations will be able to be implemented in
the second bill.

Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Children and
Justice Legislation Amendment (Youth Justice Reform) Bill
2017 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Children, Youth and Families Act 2005
(the CYFA) and introduces a wide range of reforms to
respond to the changing nature and profile of young
offenders, and to strengthen safety and security at remand
centres, youth residential centres and youth justice centres
(youth justice facilities). The bill also creates a legislative
basis for a pre-plea diversion program in the criminal
division of the Children’s Court, and enables the relevant
secretary to issue a written instruction to a person directing
them to not communicate with a child under the secretary’s
care or in detention.
In particular, the bill:
creates a new offence that applies to an adult who
arranges for a child to commit a crime on their behalf;
provides greater guidance to the Children’s Court
regarding uplift; ensures that, where possible, the same
magistrate oversees proceedings relating to a young
offender; allows the Children’s Court to impose an
aggregate sentence of detention, and; increases the
maximum period of detention that can be imposed;
creates a new sentencing option for the Children’s
Court, the ‘youth control order’ (YCO);

This bill and the commitment for future reforms to the Bail Act
demonstrates that the government is committed to ensuring that
the Victorian community has confidence in our bail system and
its outcomes. Mr Coghlan’s review found that Victoria’s bail
system is arguably the most onerous in Australia. The
government’s reforms will make it even stronger.

creates particular rules around eligibility for dual-track
sentencing, uplift to the higher courts, community
safety considerations and mandatory parole conditions
that will apply to young people who commit specific
serious offences;

The government thanks Mr Paul Coghlan, QC, and his team
for its extensive work and thorough report reviewing bail in
Victoria.

amends existing section 484 of the CYFA to clarify the
secretary’s considerations when making a decision to
transfer a young person between youth justice facilities;

I commend the bill to the house.
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permits the co-location of remanded and sentenced
detainees in accordance with strict criteria, taking into
account the welfare and safety of the detainee, staff and
other detainees;
improves information sharing between the secretary, the
Youth Parole Board (YPB) and Victoria Police;
allows the secretary to grant permission for the
publication of limited identifying information when a
child escapes from a youth justice facility; and
provides increased consequences for offences
committed in a youth justice facility, including increased
penalties and cumulation of sentence.
Human rights issues
The vulnerability and special status of children is recognised
under several provisions of the charter. Section 17(2) of the
charter provides that every child (defined as a person under
18 years of age) has the right, without discrimination, to such
protection as is in their best interests and is needed by them
by reason of being a child.
Several sections of the charter also provide special protections
for children involved in the criminal process. For example,
section 23(1) provides that an accused child who is detained
must be separated from detained adults. Section 23(3)
provides that a child convicted of an offence must be treated
in a way that is appropriate for their age. Section 25(3)
provides that a child charged with a criminal offence has the
right to a procedure that takes account of his or her age and
the desirability of promoting the child’s rehabilitation. These
special protections apply to children in addition to those
sections of the charter that protect the rights of detained
persons, including the right to freedom from cruel, inhuman
and degrading treatment under section 10(b), the right of a
person in detention to humane treatment under section 22(1),
and the right of an accused person to be treated in a way that
is appropriate for a person who has not been convicted under
section 22(3).
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perform forced or compulsory labour. However, section 11(3)
of the charter provides that for the purposes of subsection (2)
‘forced or compulsory labour’ does not include work or
service normally required of a person who is under detention
because of a lawful court order or who, under a lawful court
order, has been conditionally released from detention or
ordered to perform work in the community. Court-ordered
work or service is an exception to freedom from forced work
under section 11, and therefore the right under section 11 is
not limited by the YCO.
Freedom of movement (section 12)
Clause 13 of the bill, which inserts new section 409F into the
CYFA, places restrictions on the free movement of a child on
a YCO. Section 12 of the charter is relevant, as it provides
that every person lawfully within Victoria has the right to
move freely within Victoria and to enter and leave it, and has
the freedom to choose where to live.
While new section 409F provides for restrictions on free
movement, in my opinion these are reasonable and justified in
accordance with section 7(2) of the charter. The YCO is a
new sentencing option; a lawful court order that is an
alternative to detention. As part of the order, the court can
decide to restrict the child’s movements by:
a)

imposing a curfew at specific hours or on specific
days;

b)

ordering the child to attend education, work or
training requirements at specific times or on
specific days;

c)

ordering the child to reside at a specific address; or

d)

directing the child when to attend court.

The charter rights that apply to children in the criminal
process, and in particular sections 17(2) and 23(3), recognise
the need to minimise the stigma to a child that may result
from being detained, and the importance of promoting and
ensuring the development and rehabilitation of the child.

The purpose of these restrictions is to rehabilitate the child
through intensive supervision and court monitoring and are
consistent with the sentencing requirements listed in
section 362 of the CYFA. Requiring the child to attend work
or training, imposing a curfew and requiring them to attend
court is part of a process to remove them from negative
influences or situations that could lead them to reoffend.
Further, these measures seek to promote the best interests of
children in accordance with specific children’s rights under
the charter mentioned earlier.

Youth control order

Privacy (section 13)

Part 3 of the bill introduces a new part titled: youth control
orders into the CYFA. The YCO is a new sentencing option
in the sentencing hierarchy, and is an alternative to detention.
It will involve intense supervision and monitoring by the
court for up to 12 months. In addition to court supervision, the
order will include a requirement that the child engage in
education, training or work. It will best suit young offenders
who have committed serious offences, but who have potential
to be rehabilitated with intensive support from youth justice
officers and supervision by the court.

Clause 13, which inserts new sections 409F, 409G and 409T
into the CYFA, places specific requirements on the child and
their family, which could potentially interfere with their right
to privacy. These requirements include: attending the YCO
planning meeting, giving an undertaking to support the
child’s compliance with the order, and directing the child to
attend court to review their progress. These requirements
would involve the disclosure of personal information to the
court, youth justice officers and other departmental
representatives about the child and their family life.
Section 13 provides that a person has the right not to have his
or her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked.

Freedom from forced work (section 11)
The YCO is a court-ordered sentencing decision that may
require a child to undertake work requirements as one of its
conditions. Clause 13 of the bill inserts this new
section 409F(1) into the CYFA. Section 11(2) of the charter is
relevant here and provides that a person must not be made to

The court’s ability to question the child’s compliance, to
ensure they are attending the relevant course or training and

CHILDREN AND JUSTICE LEGISLATION AMENDMENT (YOUTH JUSTICE REFORM) BILL 2017
1496

ASSEMBLY

complying with the conditions of the order is not an arbitrary
or unlawful interference with their privacy. Similarly, the
obligations imposed on the child’s family are not mandatory
or punishable, but are there to assist the child in lawfully
abiding by the conditions of the order. New sections 409F,
409G, and 409T do not provide a broad power for the court to
interfere, rather, the legislation specifies the precise
circumstances in which interferences with privacy may be
permitted. For example, at the court directed hearings, the
child and in some cases, the child’s family members will be
asked about the child’s compliance with the order. This will
include divulging personal information about the child’s
participation in community service activities, treatment for
drug or alcohol problems, or how the child is performing at
school or at work. I believe these restrictions are in
accordance with the law and are not an arbitrary interference.
As such, I do not believe section 13 is limited.
Freedom of expression (section 15)
At clause 13 of the bill, which inserts new section 409F(2)
into the CYFA, the court can restrict the child’s use of
social media as part of a YCO. This restriction raises
section 15(2) of the charter, which provides that every
person has the right to freedom of expression which
includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or outside
Victoria and whether orally, in writing, in print, by way of
art, or in another medium chosen by him or her. However, I
do not believe section 15(2) is limited, as new section 409F
falls within section 15(3) of the charter. Section 15(3) of the
charter expressly provides that special duties and
responsibilities are attached to the right of freedom of
expression and the right may be subject to lawful
restrictions reasonably necessary for the protection of public
order or public morality. Protecting public order is the
reason for imposing restrictions on a child’s use of social
media. Children can be incredibly impressionable and
susceptible to peer pressure. For some children, their access
to social media pages or groups that encourage unlawful
behaviour may normalise pro-criminal attitudes that could
lead the child to reoffend.
As such, the ability to restrict social media use is necessary
for the YCO, as an alternative to detention, to properly
operate to rehabilitate children and so protect public order.
Freedom of association (section 16(2))
Section 16(2) of the charter provides that every person has the
right to freedom of association with others. At clause 13 of
the bill, which inserts new section 409F(2) into the CYFA,
the court can impose a requirement that the child not contact
or be in contact with specified persons. The purpose of this
restriction is to separate the child from associations the court
deems may negatively influence them and affect their
rehabilitation. Pro-social connections will be unaffected by
the amendments in recognition that they are extremely
important in positively influencing the child’s
decision-making and their lives generally. I consider that any
limitation on the child’s right under section 16(2) is
reasonable and justified in accordance with section 7(2) of the
charter, for the reasons set out above.
Right to a fair hearing (section 24)
Clause 13 of the bill inserts a number of new sections that
deal with varying or revoking a YCO:
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new section 409N enables the court to vary the YCO on
its own initiative or on application by the secretary;
new section 409Q enables the court to revoke a YCO on
application by the child, the secretary or Victoria Police;
new section 409O provides that the court may give a
warning to the child that their order may be varied or
revoked; and
new section 409P provides that a YCO can be varied or
revoked without the consent of the child. New
section 409P raises the child’s right to a fair hearing,
specifically protecting the principle of procedural
fairness.

I do not believe new section 409P limits the child’s right to a
fair hearing. There are a number of safeguards within the bill
and the CYFA that protect a child’s rights under section 24 of
the charter in relation to varying or revoking the YCO.
Firstly, the child must consent to being placed on a YCO.
This requirement is inserted by clause 13 of the bill, which
inserts new section 409C into the CYFA. At this stage of the
process, if a YCO is imposed, the court is obligated, under
section 527(1) of the CYFA, to explain the meaning and
effect of the order as plainly and as simply as possible. This
includes the court’s ability to vary or revoke the order if it
deems appropriate, based on relevant considerations.
If the court is considering a variance or revocation of an
order, clause 13 of the bill, which inserts new section 409O
into the CYFA, provides that the court may warn the child at
an earlier court hearing of their intentions.
Further, clause 13 of the bill, which inserts new section 409L
into the CYFA, provides that the court can only vary the order
at a hearing, which is attended by the child. Clause 13 of the
bill, which inserts section 409Q into the CYFA, provides a
similar provision that the court can only revoke the order at a
hearing with the child. This provides an opportunity for the
court to discuss with the child the reasons for the variance or
revocation and the child can respond, albeit that the child’s
consent to the order is not required.
Collectively, the obligations on the court to explain its
ability to vary or revoke the order, to warn the child of a
potential variance or revocation, and to discuss with the
child why the court believes the order should be varied or
revoked at a hearing, protect against any limitation on
section 24 of the charter.
Right not to be tried or punished more than once (section 26)
Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law. While relevant, this right is
not limited by the YCO. If a YCO is revoked, section 13 of
the bill, which creates new section 409R in the CYFA,
provides that if the court decides it is appropriate, the child
can be sentenced to detention to serve a period no longer than
the remaining period of the YCO. The child will not be
re-sentenced based on their offence and as such will not be
subject to a double penalty. For these reasons, I do not
consider that section 26 of the charter is limited.
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Strengthening consequences for young offenders who
commit serious offences

of the young person. This will treat young people differently
depending on their age.

The bill will increase consequences for young people who
commit certain serious offences and those who come before
the court multiple times for such offences, by creating two
new categories, category A serious youth offences and
category B serious youth offences. The consequences of
committing category A or category B offences include:

For young people aged under 16 years there will be no
change to the usual process for hearing and determining
criminal matters, regardless of the offence committed.

(a) amend section 32 of the Sentencing Act 1991;
(b) different rules for when certain offences are heard
in the higher courts;
(c) the Children’s Court being required to take into
account protection of the community when
sentencing certain young offenders;
(d) YPB required to impose certain special parole
conditions on serious young offenders.
Recognition and equality before the law (section 8(3))
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination in relation to a
person means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that act, such as age. Section 8 of that act provides that direct
discrimination occurs if a person treats, or proposes to treat, a
person with an attribute unfavourably because of that
attribute. This right is relevant to the amendments to
section 32 of the Sentencing Act and the different rules for
when certain offences are heard in the higher courts.
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Clause 27 of the bill inserts a new section 168A into the
Criminal Procedure Act 2009, which provides that when a
young person aged 16 years or over is charged with a
category A offence (apart from offences already determined
to be outside the jurisdiction of the Children’s Court),
different rules will govern when such charges can be heard
and determined summarily in the Children’s Court, or uplifted
to the higher courts.
For category A offences, the matter will only be heard and
determined summarily in certain specific circumstances and
the Children’s Court is satisfied, in accordance with new
section 356(6) and (7) inserted by clause 23 of the bill, that it
has appropriate sentencing options available to it, and it is
able to hear and determine the matter. The bill provides that
when a young person aged 16 years or over is charged with a
category B offence, the Children’s Court will be able to refer
the matter to a higher court if they determine exceptional
circumstances exist, making it inappropriate for the matter to
be heard and determined summarily. These measures will
ensure that matters are only uplifted in appropriate
circumstances.
To any extent that this limits the right contained in section 8
of the charter, I consider that on balance it is reasonable and
justified in the interests of justice and community safety.
Children’s rights (section 17(2), section 23(2) and (3) and
section 25(5))

Amending section 32 of the Sentencing Act
The bill will limit the ability for certain young people aged
18–21 years to be sentenced to a period of detention in a
youth justice facility.
Clauses 20 to 22 of the bill amend section 32 of the Sentencing
Act. The amendment means that a court cannot sentence a
young adult offender to youth detention if they have been
convicted of a category A offence or a category B offence
(where they have previously been convicted of a category A or
category B offence), unless exceptional circumstances apply,
such as an intellectual disability. This amendment will result in
the young adult offender being treated as an adult and dealt
with in the adult criminal justice system.
The reforms will differentiate between 18–20-year-old
offenders on the basis of their offending. This type of
differential treatment already occurs in many other aspects of
the sentencing system by differentiating categories of
offending and the consequences and procedures that apply to
certain categories. As this differential treatment does not
engage a protected attribute (such as age or gender), I do not
consider that the right to equality is limited by this reform.
Different rules for when certain offences are heard in the
higher courts
The bill will create a presumption that certain matters will be
heard in the higher courts, rather than the Children’s Court,
when a young person is aged 16 years or over. The creation of
the two new categories of offending will result in different
procedures in how an offence is heard depending on the age

As previously stated, the vulnerability and special status of
children is recognised under several provisions of the charter
including when they are involved in the criminal justice
system: sections 17(2) (best interests), 23(2) (brought to trial
as quickly as possible), 25(3) (procedures that take account
age and rehabilitation) and 23(3) (treated in an
age-appropriate way following conviction).
Section 23(2) of the charter provides that an accused child
must be brought to trial as quickly as possible. This right may
be limited as preparation for trial before the higher courts,
may result in a comparatively longer period of time elapsing
before the matter is heard than if it was determined summarily
in the Children’s Court. However, preparation for trial will be
in accordance with established criminal procedures and
adherence to these established principles ensures that a young
person will receive a fair hearing (section 24). Further, I
consider that it is necessary that serious offences are heard in
the higher courts with a full range of sentencing options
available. In this regard, the interests of the individual young
person are balanced with the interests of the community,
including safety and maintaining confidence in the criminal
justice system and the rights of the community to liberty and
security (section 21) and their right to life (section 9). For
these reasons any limitation on section 23(2) is reasonable
and justified.
The uplift to higher courts is also relevant to section 25(3) of
the charter as this right recognises that a child has the right to
a procedure that takes account of the desirability of promoting
the child’s rehabilitation. I do not consider this right is limited
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by uplift to higher courts. While the higher courts are not a
specialist jurisdiction dealing exclusively with children, when
a charge is heard against a child in the higher courts, the
higher courts retain the ability to sentence the child in
accordance with the principles and sentencing options of the
Children’s Court if appropriate. Further, the CYFA already
provides that certain offences are outside of the jurisdiction of
the Children’s Court and these matters are heard and
determined in the higher courts. Further, in determining the
appropriate sentence for a young person convicted of an
offence, the higher court may give consideration to the young
person’s circumstances, age and the desirability or possibility
of rehabilitation (sections 17(2) and 23(3)). For these reasons,
I do not consider the right in section 25(3) to be limited.
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prevent a detainee from harming themselves or others or
damaging property in a youth justice facility, or necessary for
the security of a youth justice facility. Without this
amendment, youth justice officers may be reluctant to use
reasonable force when necessary in those circumstances,
impacting the safety and security of the facility.
Transfer decisions
Clause 33 of the bill inserts new section 484(6) into the
CYFA to expressly provide that, under section 484(1)(a), (b)
or (c), the secretary may, in the secretary’s complete
discretion, consider a range of factors when making the
decision to transfer a detainee between youth justice facilities.
These include:

Overall, the rights in sections 17(2), 23(2) and (3) and 25(3)
of the charter are not limited by these aspects of the bill, or
any limitation is reasonable and justified in balancing rights,
including rights of the community to safety and security.

(a) the availability and appropriateness of
accommodation for the combination of all persons
detained across all youth justice facilities;

Freedom of movement (section 12), privacy (section 13(a))

(b) the safety, security and good order of any youth
justice facility;

The bill provides for mandatory parole conditions to be
imposed on a young person who has been convicted of a
category A or category B offence. These are inserted by
clause 30 of the bill.

(c) the safety, security and needs of any person
detained at any youth justice facility;

As discussed, section 12 of the charter provides for a person’s
freedom of movement. This may be limited by the bill on the
basis that the young person’s movements may be restricted by
the YPB. This limitation is reasonable and justified because
the young person on parole is considered to still be under
sentence and subject to the jurisdiction of the YPB as such it
is appropriate for the YPB to be aware of the young person’s
whereabouts.
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with, and not to have his or her reputation
unlawfully attacked. Any interference with the young
person’s privacy is lawful and not arbitrary as the YPB needs
to be informed of the young person’s activities and
compliance with their parole conditions to determine whether
the young person should continue on parole. On balance, I do
not consider a young person’s right to privacy limited by this
amendment.
Limitation of liability
Clause 30 of the bill introduces new section 487A, which is
an amendment to the CYFA to exclude youth justice officers
from liability for any injury caused through the lawful
exercise of their powers under the CYFA.

(d) the safety of staff and any other persons at any
youth justice facility; or
(e) any other matter the secretary deems relevant.
Children’s rights (section 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
It is possible that the secretary may make a transfer decision
that results in detainees being transferred between youth
justice facilities, which will not be in the best interest of that
detainee. In such a situation, the detainees’ rights under
section 17(2) of the charter may be limited.
I consider that any limitation on section 17(2) will be
reasonable and justified in accordance with section 7(2) of the
charter. New section 484(5) ensures that when deciding
whether to transfer a child under section 484, the secretary
has the discretion to have regard to, and balance: the rights
and interests of the child against the rights of staff members
and other detainees and their safety, wellbeing and security
within the youth justice facility. Ensuring the safety of others
contributes to the capability of a youth justice facility to
function effectively.

Fair hearing (section 24(1))
Section 24(1) of the charter is relevant here and provides that
a person charged with a criminal offence or a party to a civil
proceeding has a right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
I do not consider that right is limited by clause 30. There is no
restriction on a person’s ability to bring legal proceedings
against the Crown, nor on their ability to bring proceedings
where injury has occurred as a result of a failure to act in
accordance with the CYFA. This exemption is intended to
support youth justice officers to effectively carry out their
duties, including using reasonable force if it is necessary to

Further, the child will be transferred between youth justice
facilities that will provide the same level of resources and
functionality. They will not be disadvantaged being in one
facility over another.
Section 38 of the charter will continue to apply to the secretary,
meaning that the secretary must give proper consideration to
human rights before making a transfer decision under
section 484 of the CYFA. The new section does not impede
any right of the child to seek review of the decision.
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Permitting co-location of remandees and sentenced
detainees
Clause 32 of the bill will amend section 482(1)(c)(ii) of the
CYFA to allow a remandee to be co-located with sentenced
prisoners, without the remandee’s consent, if the remandee has
previously served a period of detention, and it is reasonably
necessary for any persons on remand to be accommodated with
any persons who are serving a period of detention. The rights
raised by this amendment are discussed below.
Humane treatment when deprived of liberty (section 22(2))
Section 22(2) of the charter provides that an accused person
who is detained or a person detained without charge must be
segregated from persons who have been convicted of
offences, except where reasonably necessary.
In the past year, there have been riots by detainees resulting in
significant damage to youth justice facilities and there has
been a significant increase in the number of young people
being held on remand. The increase in remand numbers and
the number of young people reoffending and being returned
to remand following a period of detention, is changing the
youth justice environment. Under the CYFA, the secretary is
entrusted with determining the form of care and treatment of
all detainees. The secretary must make decisions about
placement and management of young people in order to keep
all staff and all detainees safe. Enabling sentenced and
remanded detainees to be co-located if:
the remandee has previously served a period of
detention,
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though they have been convicted. Co-location will not equate
to treating a remandee as if he or she were a sentenced
detainee. Remandees co-located with sentenced detainees will
receive the same treatment as other remandees, with the same
access to facilities and resources.
Co-location decisions made under clause 32 will enable the
secretary to be flexible and responsive to the needs of a
remandee. The secretary will consider a broader set of factors
than just their sentencing status, such as knowledge of the
relationships between remandees and detainees, the most
suitable accommodation option for the individual, taking into
account their particular circumstances, for example, age, drug
and alcohol treatment or their need for stability. Considering
these factors will contribute toward assisting and enhancing
the rehabilitation of the child which is consistent with
section 25(3) of the charter.
For these reasons, I believe this decision-making process is in
accordance with sections 25(1) and 25(3) of the charter as it
takes into account the specific needs of young detainees: their
vulnerability, special safety and rehabilitative prospects and
they will be treated as remandees. On balance, I believe the
proposed amendment to permit co-location in restricted
circumstances does not limit the rights under sections 25(1)
and (3) of the charter.
Requiring the Youth Parole Board to be informed of
incidents
Clause 39 of the bill will insert new section 454 into the CYFA
to require the secretary to inform the YPB within 48 hours of
becoming aware of a young person’s involvement in:

the co-location must be in the best interests of each
individual, and

a)

an incident that has threatened the safety or security
of a youth justice facility, or

only if it is reasonably necessary

b)

any conduct that has threatened the safety of any
other person, or

c)

damage to property in a youth justice facility.

will ensure the safe operation of the facility, and safety of all
persons within the facility.
Satisfying the qualifying factors before co-location occurs
ensures compliance with section 22(2) of the charter, which
requires accused persons detained without charge be
segregated from persons who have been convicted, ‘except
where reasonably necessary’. The phrase ‘except where
reasonably necessary’ does not necessarily mean housed in
separate buildings, but contact between the two groups should
be kept to a minimum. The three criteria and the broader
considerations of the safety of everyone in youth justice
facilities, as discussed above, will ensure co-location only
occurs in specific and necessary circumstances. On balance, I
consider that the proposed amendment does not limit
section 22(2).
The right to be presumed innocent (section 25(1)) and rights
of children in criminal proceedings (section 25(3))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to the law. Section 25(3) of the
charter provides that a child charged with a criminal offence
has the right to a procedure that takes account of his or her
age and the desirability of promoting the child’s
rehabilitation.
Section 25(1) of the charter is relevant in relation to the
remandees’ right to be presumed innocent and not treated as

The bill will also provide that the YPB may request that the
secretary provide additional information about the incident.
The rights relevant to this amendment are:
Privacy and reputation (section 13)
As previously stated, section 13(a) provides for a person’s
right not to have their privacy unlawfully or arbitrarily
interfered with and section 13(b) provides that a person has
the right not to have his or her reputation unlawfully attacked.
For the YPB to make decisions about parole, it is necessary
and appropriate that it be given the above information about a
young person’s behaviour in custody to ensure that an
informed decision is made as to the appropriateness of
releasing a young person on parole. I do not believe
section 13(a) or (b) is limited by this proposed amendment as
the information is limited to that stated, will be obtained in
accordance with the law, and is necessary to enable the YPB
to effectively carry out its functions.
Informing Victoria Police when young people are released
on parole
Clause 39 of the bill will insert new section 455(1) into the
CYFA to require the YPB to inform Victoria Police when a
young person who has been convicted of a category A or
category B offence is released on parole. New section 455(2)
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will enable the YPB to inform Victoria Police when any other
young person is released on parole.
Privacy and reputation (section 13)
When a young offender is released on parole, the YPB in
accordance with either section 455(1) or (2) will inform
Victoria Police that the particular young offender has been or
will be released into the community on parole and inform
Victoria Police of the parole conditions. The disclosure serves
a legitimate purpose as Victoria Police will be able to inform
the YPB when it detects breaches of parole. This supports
Victoria Police’s role in protecting victims, and in enforcing
decisions made by the YPB to cancel parole. Victoria Police
will continue to store and use any information they receive in
accordance with established privacy law.
For these reasons it is my view that section 13(a) of the
charter is not limited, but rather the disclosure of information
will assist law enforcement.
Allowing publication of identifying material when a young
person escapes from custody
Clause 40 amends section 534 of the CYFA (which restricts
the publication of Children’s Court proceedings except with
the permission of the president) by inserting new
section 534(3A) to provide that the secretary may grant
permission for the publication of details identifying a child
involved in criminal proceedings who has escaped from a
youth justice facility and publication is reasonably necessary
for the safety of the child or any other person or would assist
to apprehend the child.
Privacy (section 13(a))
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
young person’s right to privacy may be limited in
circumstances where they have escaped from lawful custody
and publication is reasonably necessary for the safety of the
community or an individual, including the child in question or
publication will assist the apprehension of the child. In these
circumstances, any attention drawn to the young person will
not be undue. If the child has escaped the child will be in
contravention of an order of the court and the publication of
identifying information will assist law enforcement. As such,
any limitation to section 13(a) of the charter will be
reasonable and justified.
Protection of families and children (section 17(2)), children
in the criminal process (section 23(3))
These sections recognise the importance of supporting a
young person’s rehabilitation. Section 17(2) of the charter
provides that every child has the right, without discrimination,
to such protection as is in his or her best interests and is
needed by him or her by reason of being a child.
Section 23(3) of the charter provides that a child who has
been convicted of an offence must be treated in a way that is
appropriate for his or her age.
Significant safeguards accompany these amendments,
including that the secretary must only release such identifying
particulars as is reasonably necessary to locate and apprehend
the child, as well as give consideration to need to avoid any
future stigma to the child or the child’s family.
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The young person may also pose a serious risk to themselves or
others, in these circumstances it is necessary to take positive
action to identify the young person, in the interests of their own
safety and welfare, where they may be unable to act in a way
that is consistent with their own best interests. The central
objective of the amendment is to provide as limited information
as is necessary to ensure community safety and the quick
apprehension of the young person. For these reasons, it is my
view that any limitation to the rights in sections 17(2) and 23(3)
of the charter is reasonable and justifiable.
Youth diversion
The amendments provide for a scheme within the Children’s
Court to adjourn proceedings to enable a child to complete a
diversion program. If the child successfully completes the
program, a conviction is not recorded and the charges are
discharged. For diversion to be ordered, the prosecutor and
the child must consent, and the court must consider it suitable,
having regard to certain prescribed considerations. The
amendments aim to divert young people, where appropriate,
from the criminal justice system and enable a response that is
tailored to the needs, circumstances and offending behaviour
of the child.
Promoted rights
Clause 59 of the youth diversion scheme promotes a number
of rights, in particular, the rights of a child to have a
procedure that takes into account the desirability of promoting
the child’s rehabilitation (section 25(3)), the protection of
families and children (section 17), and cultural rights
(section 19).
These rights are promoted through: section 356C, which sets
out the purposes of diversion to guide the operation of the
legislation; section 356D(4), which outlines the factors the
Children’s Court must take into account when deciding
whether a child is suitable for diversion; and section 356G(1),
which provides for the factors for determining the appropriate
type of diversion order.
The scheme also engages section 21(5)(b) of the charter,
which provides that a person who is arrested on a criminal
charge has the right to be brought to trial without
unreasonable delay, and section 23(2), which provides that an
accused child must be brought to trial as quickly as possible.
Section 356D(1) of clause 59 of the bill engages these rights
by providing that diversion is to work by way of adjournment
to enable participation in diversion activities. The provisions
promote sections 21(5)(b) and 23(2) of the charter, as
sections 356D(1) and 356H(1) provide that the adjournment
period to enable completion is intended to be brief (four
months with the possibility for a further two-month extension,
if appropriate) to minimise a child’s exposure to the criminal
justice system. If the child ceases participation in diversion, a
plea is taken and the matter is to be resolved by way of
contested hearing as soon as possible thereafter.
Equality before the law (section 8)
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of law without
discrimination. Discrimination in relation to a person means
discrimination within the meaning of the Equal Opportunity
Act on the basis of an attribute protected by that act, such as
age. Section 8 of that act provides that direct discrimination
occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
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Section 356B of clause 59 engages this right as it provides
that diversion is not available for offences punishable by a
minimum or fixed sentence or penalty, including cancellation
or suspension of licence under the Road Safety Act 1986.
This restriction reflects Parliament’s intention that certain
offences should be treated differently to ensure public safety.
As mandatory sentences generally do not apply to young
people, this will mostly affect road safety offences in limited
circumstances.
The reforms differentiate access to diversion on the basis of a
child’s offending. This type of differential treatment already
occurs in many other aspects of sentencing by differentiating
categories of offending and the consequences that apply to
certain categories. As this differential treatment does not
engage a protected attribute (such as age or gender), I do not
consider that the right to equality is limited by this reform.
Privilege against self-incrimination (section 25(2))
Section 25(2)(k) of the charter provides a person has the right
to not be compelled to confess guilt in criminal proceedings.
The right to a fair hearing under section 24 is also relevant to
the privilege against self-incrimination.
Clause 59 inserts section 356E(1)(a), providing that an order
for diversion requires the child to acknowledge responsibility
for the offence. Section 356E(1)(a) engages the right to not be
compelled to confess guilt as a child might feel compelled to
admit responsibility for an offence in order to participate in
the scheme. Acknowledgement of responsibility will not,
however, be taken as a finding of guilt, except for certain
purposes outlined in section 356I(1)(c) such as forfeiture of
proceeds of crime and weapons. Where the acknowledgement
is treated as a finding of guilt, it is consistent with the adult
diversion scheme and necessary to ensure an order can be
made for the lawful confiscation and disposal of unlawful
property as part of the protection of community safety. I
consider any limitation in these circumstances is therefore
reasonable and justified.
In addition, any limitation is appropriately safeguarded by
other provisions within the bill. Section 356I(1)(a) provides
that upon successful completion of diversion, no plea is to be
taken and the court must discharge the child without any
finding of guilt. Section 356E(2) provides that if the child
ceases participation in the diversion program, the
acknowledgement of responsibility will be inadmissible as
evidence in a contested hearing. Section 356D(2) explicitly
provides that the magistrate may refuse to accept a guilty
plea, or grant leave for the child to withdraw a guilty plea if
already entered, for suitability of diversion to be assessed, if
the Children’s Court considers it is appropriate.
The requirement that a child acknowledge responsibility is an
important part of reducing recidivism and ensuring that the
child is referred to appropriate support services, which are key
parts of the overall purpose of the scheme.
The right not to be tried or punished more than once
(section 26)
Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
Section 356I(1)(d) of clause 59 of the bill provides that
participation in and completion of the diversion program is
a defence to a later charge for the same offence or a similar
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offence arising out of the same circumstances to protect the
child from being punished more than once for the same
offending.
Section 356I(2) of the bill provides that in circumstances
where the child partially completes a diversion order but is
then found guilty of the offence, the court must take into
account the extent to which the child complied with the
diversion program when sentencing the child. Taking
participation in the diversion program into account ensures
the response to the offending is not more onerous on the child
than it would have been had the child not agreed to diversion.
Issuing an instruction not to communicate with a child
(section 17)
The bill will amend sections 497 and 501 of the CYFA to
provide for a mechanism for the relevant secretary to issue a
written instruction to a person that they must not
communicate with or attempt to communicate with a child
placed under an interim accommodation order (clause 60) or
in a youth detention facility (clause 61).
The amendments are intended to support prosecutions in
relation to child sexual exploitation and as such, promote the
rights of children under the charter, namely section 17(2) that
provides every child has the right to such protection as is in
his or her best interests and is needed by him or her by reason
of being a child.
Freedom of expression (section 15)
Section 15 of the charter provides that every person has the
freedom to seek, receive and impart information and ideas,
including orally and in writing. The right may be subject to
lawful restrictions reasonably necessary to respect the rights
of other persons, or for the protection of national security,
public order, public health or public morality.
Clauses 60 and 61 of the bill provide for a mechanism
whereby the relevant secretary may issue an instruction to a
person that they not communicate with or attempt to
communicate with a child in certain circumstances. This
could limit a person’s right to freedom of expression as it
restricts the ability to communicate with another person. It is
anticipated that an instruction not to communicate would
primarily be issued where there is sufficient evidence that the
child is at risk of sexual exploitation and following
consultation with Victoria Police. While these provisions
might limit the right to freedom of expression, any limitation
would be justified and necessary to promote the rights of
children under the charter. In particular, section 17(2)
provides that every child has the right to protection as is in his
or her best interests and is needed by him or her by reason of
being a child.
The provisions might indirectly engage the rights to freedom
of association (section 16(2)) and freedom of movement
(section 12). To the extent that those rights are limited, that
would similarly be reasonable and justified for the reasons
given above.
For the reasons stated, I consider that this bill is compatible
with human rights as set out in the charter.
The Hon. Martin Pakula
Attorney-General

CHILDREN AND JUSTICE LEGISLATION AMENDMENT (YOUTH JUSTICE REFORM) BILL 2017
1502

ASSEMBLY

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Children and Youth Legislation Amendment (Youth
Justice Reform) Bill 2017 contains measures to address
community concerns about crimes committed by children and
young people, and to improve safety and security in youth
justice facilities.
Despite an overall reduction in the number of crimes
committed by young people in recent years, small numbers of
young people are entering the criminal justice system early
and reoffending more often and in an alarmingly serious
manner. Members of our community deserve to be safe from
crime and protected from children and young people who
commit aggravated home invasions, aggravated carjacking
and other serious offences. The bill makes clear that this kind
of serious violent offending will not be tolerated. It includes a
presumption that certain serious youth offences will no longer
be heard in the Children’s Court and a requirement that 18–21
year olds who commit certain serious youth offences are sent
to adult prison, not youth detention. For adults who encourage
young people to commit crimes on their behalf, the bill
creates a tough new offence punishable by up to 10 years
imprisonment.
This government understands that suitable young people
should be given the opportunity to rehabilitate, which will
protect the community from further offending. The youth
control order is a new sentencing option targeted at children
who would otherwise be sentenced to detention because of
the seriousness or ongoing nature of their offending, but who
do have potential to be rehabilitated with the support and
supervision of the court. The order will require intense
supervision by youth justice and regular court monitoring.
The order requires the child to engage in education, training
or work, and failure to comply with the order will result in a
sentence of detention unless exceptional circumstances exist.
The youth control order will not be an easy way out.
The maximum period of detention in a youth justice facility
that can be imposed by the Children’s Court and higher courts
will be increased, and higher penalties will apply to various
offences committed within youth justice centres. Young
offenders involved in violence and property damage in our
youth justice facilities will be subject to tough new sentencing
requirements, including statutory minimum sentences for
attacks on youth justice custodial officers for offenders aged
18 and over. Youth justice staff should be safe at work and
the public should not have to continue to bear the cost of
damage to these facilities.
Preventing a life of crime before it starts is critical in
protecting the community. The bill creates a legislative
scheme allowing children who have committed low level
offences to be diverted from the criminal justice system and
address their offending behaviour before it escalates into
persistent offending. For the first time, diversion will be
available statewide and will not discriminate by postcode.

1.
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Criminal justice reforms

The bill creates a new offence of recruiting a child to engage
in criminal activity. Many young people involved in property
crimes have been performing these crimes at the request of
older, more experienced criminals. In many cases, these older
persons do not participate in the crimes at all — but enrich
themselves from the proceeds of these crimes. For example,
Victoria Police have advised that cars are stolen by children
who pass them on to adults in return for cash payments.
The new offence will target adults who recruit children to
engage in criminal activity, knowing that it is likely that the
child will engage in the intended criminal activity. The
offence will apply to an adult aged 21 or over who recruits a
child aged under 18, and will have a maximum penalty of
10 years imprisonment.
The bill will set out the matters that the Children’s Court must
have regard to when considering whether a child who has
been charged with offences should be tried in the higher
courts. The bill makes clear that trial in the higher courts is
appropriate where the sentencing options available to the
Children’s Court are inadequate to deal with the child’s
offending. The court will be required to consider the
seriousness of the conduct, including the impact on any
victims, and the role of the accused, the nature of the offence,
the child’s personal circumstances and offending history,
whether the offence was committed while the child was
subject to other orders and any other relevant matter.
When a child is charged with offences in the Children’s
Court, the same magistrate will be required to oversee the
proceedings relating to that child, where practicable. This will
ensure that the court takes a consistent approach when dealing
with the child, particularly in monitoring sentencing
outcomes.
The bill will also permit the Children’s Court to impose an
aggregate sentence of detention in relation to multiple charges
founded on the same facts or of a similar character. This
provides consistency with the powers of other courts when
sentencing adults.
The bill will increase the maximum period of youth detention
that can be imposed for a single offence from two years to
three years. It also increases the maximum period of youth
detention that can be imposed on a single occasion for
multiple offences from three years to four years.
2.

Youth control orders

Youth control orders are a new sentencing option that will
operate as an alternative to detention by imposing intense
requirements for supervision, support and court monitoring
for up to 12 months. Breach of a youth control order will
result in detention unless exceptional circumstances apply.
Youth control orders will include strict mandatory
requirements, including participation in education, training or
work, and may also include requirements for community
service, treatment, counselling, curfews, social media bans or
geographic exclusion.
A youth control order plan will be developed at a meeting
involving the child, their family, youth justice officers,
education providers and other services. The plan is designed
to assist the child to take responsibility for their actions,
reduce the likelihood of reoffending, provide the child with
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rehabilitative opportunities, and inform the court about which
requirements should be imposed under the youth control
order. Youth control order planning meetings must be held
before an order is imposed and can also be held during the
course of an order to review the youth control order plan.
A child on a youth control order must attend the Children’s
Court at least once per month during the first half of the order
for a monitoring or reporting hearing. The court can vary the
requirements of the order depending on compliance by the
child by either making the order more or less restrictive.
The youth control order will be supported by additional youth
justice staff and funding for agencies to ensure that children
are monitored and supported to comply with the order.
The youth control order will provide a more intensive and
targeted form of community-based order for young offenders
that garners relevant expertise from the community, support
from government agencies, all monitored by the court.
3.

Strengthening consequences for young offenders
who commit serious offences

The bill will increase the consequences for young offenders
aged 16 years or older who commit serious offences. The bill
creates two new categories of serious youth offences, with
particular outcomes attached to those offences that are
designed to reflect their relative seriousness.
‘Category A’ offences will be murder, attempted murder,
manslaughter, child homicide, intentionally causing serious
injury in circumstances of gross violence, aggravated home
invasion, aggravated carjacking, arson causing death,
culpable driving causing death and commonwealth terrorism
offences.
‘Category B’ offences will be recklessly causing injury in
circumstances of gross violence, rape, rape by compelling
sexual penetration, home invasion and carjacking.
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In determining whether there is a ‘substantial and compelling
reason’, the court must have regard to Parliament’s intention
that a charge for a serious youth offence as described should
ordinarily be heard and determined in a higher court. This is
similar to the ‘special reasons’ exception available under the
statutory minimum sentence provisions in the Sentencing
Act 1991.
A higher court may remit a case back to the Children’s Court
if it considers that a summary hearing is more appropriate,
having regard to the same criteria considered by the
Children’s Court. To avoid a case moving repeatedly between
jurisdictions, if a case is remitted to the Children’s Court that
court must then hear and determine the case summarily,
unless there has been a significant change in the charges or
case against the accused.
For category B offences the bill requires the Children’s Court
to consider uplift to the higher courts, without any
requirement for an application by the prosecution. The
Children’s Court will be required to consider whether the
category B offence is unsuitable by reason of exceptional
circumstances to be determined summarily.
Limiting dual-track sentencing
The bill will limit the ability for serious young offenders aged
18–21 years to be sentenced to a period of detention in a
youth justice facility. These offenders will no longer be able
to be sentenced to youth justice detention, except in
exceptional circumstances, if they are convicted of:
a category A offence, or
a category B offence, having previously been convicted
of a category A or B offence.
This amendment will result in young adult offenders who
commit serious offences being sentenced to prison.
Requiring consideration of community safety in sentencing

Uplift of charges to the higher courts
As a result of the changes, more serious offences will be
taken out of the Children’s Court and heard in the higher
courts. This change will help ensure that serious offences are
heard in the higher courts with a full range of sentencing
options available, serving the interests of justice and
community safety.
There will be a presumption that category A offences be
heard in the higher courts, alongside the continuing
requirement that homicide offences continue to be heard in
the Supreme Court. The only circumstances where
category A offences will not be uplifted will be where the
child or prosecution requests the case be heard in the
Children’s Court, the Children’s Court is satisfied that the
available sentencing options will be adequate to deal with the
child, and:
(a) it is in the interests of the victim that the matter be
heard in the Children’s Court, or
(b) the accused child is especially vulnerable because
of a cognitive impairment or mental illness, or
(c) there is otherwise a substantial and compelling
reason justifying the charge being heard in the
Children’s Court.

A concern arising from recent incidents of criminal offending
and the sentencing of children is whether the protection of the
community is given sufficient weight in the sentencing
process.
The serious youth offence provisions will require the
Children’s Court to have regard to protection of the
community when sentencing a child for a serious youth
offence. At present, consideration of community protection is
only relevant if the court considers it appropriate. This
amendment will require the court to consider the need to
protect the community, or any person, from the violent or
other wrongful acts of a child in all cases where the sentence
is for a category A or B offence. This will help ensure that
young offenders who commit serious offences are properly
managed and the danger they pose to the community is taken
into account in sentencing.
Mandatory parole conditions
The bill will require the Youth Parole Board to impose certain
parole conditions when granting parole to an offender serving
detention for a serious youth offence. The requirements will
apply to a person detained in relation to a category A offence,
or a category B offence if the person had previously been
convicted of a category A or B offence.
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The conditions include requirements to undergo rehabilitation
and treatment, curfews, non-association and conditions
considered necessary for the protection of victim of the
person’s offending. The Youth Parole Board must impose the
conditions unless satisfied it is not necessary due to the person
demonstrating a history of good behaviour and positive
engagement with rehabilitation programs.

detention. This increases the consequences for children, as the
statutory minimums do not apply to children.

4.

In relation to children, the bill will require the Children’s
Court in sentencing a child to take into account the need to
deter the child from committing offences committed in youth
justice facilities, where relevant.

Detainee accommodation

The bill contains reforms to improve decision-making as to
how detainees are placed in and transferred between youth
justice facilities.
To improve clarity and transparency of transfer decisions the
bill sets out the factors that the Secretary to the Department of
Justice and Regulation is to consider when deciding whether
to transfer a person between youth justice facilities. The
factors include: the availability and appropriateness of
accommodation across the system; the safety, security and
good order of the facility; the safety, security and needs of
any detainee; and the safety of staff and others. The
amendment also makes clear that the secretary is not required
to afford procedural fairness in making transfer decisions,
meaning the secretary is not required to hear from the child
before making the decision. This does not affect the
requirement that the secretary consider the child’s needs.
The bill permits the co-location of people on remand with
people who are serving a period of detention. Co-location
may occur without the consent of the person on remand if the
person on remand has previously been in youth justice
detention, if it is in their best interests to be accommodated
with persons serving a period of detention and co-location is
reasonably necessary.
Finally, the bill clarifies the powers of the court when a
young person who is remanded in a youth remand centre
but has subsequently turned 18 comes before the court on
charges committed after they turned 18. It will also set out
criteria that the court must consider when deciding whether
it is appropriate for those young people to return to a youth
justice facility.
5.

Increasing consequences for offending in youth
justice facilities

The government does not tolerate riots and other incidents
within youth justice centres. The government is determined
to ensure public confidence in the youth justice system and
to address any behaviour which undermines the
rehabilitation and wellbeing of the children and young
people detained there.
The bill contains a number of measures to respond to
increasing violence and other criminal acts committed within
youth justice facilities.
The bill will extend current statutory minimum sentences that
apply to prison officers and emergency workers to youth
justice custodial workers. As a result, minimum sentences
will apply to people aged 18 and over who are sentenced for
serious assaults on youth justice custodial workers while they
are on duty in a youth justice facility.
For assaults committed by children under 18, the bill creates a
presumption that sentences of detention imposed for those
assaults will be served cumulatively on any other sentence of

Whatever the age of the person, there will be a presumption
that a sentence of detention for property damage in a youth
justice facility or for escaping or attempting to escape are to
be served cumulatively on any other period of detention.

Finally, the bill will increase the maximum penalties that
apply to certain offences committed in youth justice facilities,
including the offence of escape.
6.

Youth diversion

The final part of this bill establishes a tailored pre-plea youth
diversion scheme in both the criminal division of the
Children’s Court and the Children’s Koori Court. Currently,
youth diversion operates under section 59 of the Criminal
Procedure Act 2009 (CPA), which enables diversion for adult
offenders in the Magistrates Court. This bill allows for a
scheme more tailored to the particular needs of children.
The diversion amendments in the bill complement the
existing suite of available diversion options throughout the
continuum of the youth justice system. The provisions are
intended to address the underlying reasons for low-level
offending, assist rehabilitation and prevent children from
becoming entrenched in the criminal justice system.
The provisions recognise that most children mature out of
criminal behaviour. Supporting children to complete
diversion avoids the stigma of a criminal conviction, and the
potential negative impact this has on future life opportunities.
The bill enables the court to adjourn a matter to enable a child
to undertake specific diversion activities. Youth diversion
enables timely intervention in a child’s life that can set them
on a more constructive and positive path. The youth diversion
amendments to the CYFA largely mirror the provisions of the
adult scheme contained in the CPA, however, they also
provide for greater flexibility, recognising the particular
vulnerability of children. Protective elements, and specific
principles and factors, have been included to guide the court
when deciding whether to adjourn the matter for diversion.
The government announced on 24 April 2016 that
$5.6 million would be provided over two years for a statewide
youth diversion scheme. The amendments give effect to
recommendation 127 of the Royal Commission into Family
Violence and enshrine in legislation the scheme that has been
operating as a pilot in select locations since 2015, with
statewide operation commencing on 1 January 2017.
The purposes of diversion
The bill includes provisions which explain the purposes of
diversion. These provisions clearly state Parliament’s intent
for the youth diversion scheme and also provide guidance to
decision-makers as to what outcomes youth diversion should
endeavour to achieve.
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Availability of diversion for certain offences
The bill does not exclude any offences or types of offences
from eligibility for diversion. Rather, it sets out a list of
factors to be considered by the court when deciding whether
to adjourn the matter for diversion. This allows the necessary
flexibility to the court to identify firstly whether diversion is
appropriate for an individual and secondly, what kind of
diversion activities would be most suitable.
As with the adult diversion scheme, youth diversion is not
available in relation to offences with minimum or fixed
penalties. This is to ensure that Parliament’s intention
regarding these penalties is not undermined.
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for a particular child and in deciding appropriate diversion
activities. These factors are intended to assist the parties in
reaching agreement and also provide guidance as to the intent
of the youth diversion scheme.
Diversion achieved by way of adjournment
The bill allows for diversion to be completed by way of
adjournment for a period of no more than six months. In the
adult diversion scheme, the adjournment period is up to
12 months. A shorter time frame has been prescribed in
recognition of the vulnerabilities of children in the youth
justice system. There is a greater need to provide a swift
response to offending that engages the child with their family,
community, and specialist support services.

Diversion available pre-plea
The effect of diversion
The bill provides for youth diversion to be available after
charges have been laid and before any plea has been entered
by a child. Diversion is to be considered by the court on the
initiative of the prosecution or the defence, or on the court’s
own initiative. The provisions are intended to complement,
rather than replace, other pre-court police processes, such as
police warnings or cautioning. These practices remain
important options for Victoria Police when dealing with
children.
In situations where a child has entered a plea before the
question of diversion has been considered, and the court
considers that diversion should be considered, the bill
provides additional, protective provisions. The provisions
allow the court to refuse to accept a guilty plea or grant leave
to the child to withdraw their guilty plea to allow diversion to
be considered, where appropriate.
Extension of the jurisdiction of the Children’s Koori Court
As with the adult scheme, the bill extends the jurisdiction of
the criminal division of the Children’s Koori Court so that it
can hear diversion matters for young Koori people. The
Koori court provides important insight and support through
the participation of Koori elders and respected persons,
which will assist in achieving better outcomes for Victoria’s
Koori children.
The child’s consent and acknowledgement of responsibility
The bill requires a child to acknowledge their responsibility
for the offence and also consent to diversion. The requirement
that a child acknowledge responsibility is intended to reduce
recidivism and ensure that the child is referred to appropriate
support services. Upon successful completion of diversion, no
plea is to be taken and the court must discharge the child
without any finding of guilt.
Prosecutor’s consent to diversion
As with the adult system for diversion, the bill provides that
the prosecutor must consent to diversion. To ensure greater
transparency and consistency, the bill prescribes a number of
factors, which the prosecutor must have regard to when
considering whether to consent to diversion. These factors
include the child’s prior history of offending, the seriousness
of the offence, and the impact on the victim.
Factors to consider
The bill also prescribes factors to be considered by the court,
both in deciding whether to adjourn the matter for diversion

Upon successful completion of the diversion activities
included in the diversion plan, the bill allows for the child to
be discharged without any finding of guilt. If the child does
not complete diversion, they will be required to return to
court, enter a plea and be dealt with through the normal court
process. In these circumstances, the child’s acknowledgement
of responsibility will be inadmissible, but the court will be
able to take the partial completion of any diversion activities
into account during any sentencing.
7.

Instructions not to communicate with a child in
out-of-home care or detention

The bill also strengthens provisions that allow the relevant
secretary to issue an instruction to a person directing them not
to communicate with or attempt to communicate with a child
in out-of-home care or in detention. These provisions will
strengthen existing offences, and support prosecutions to
protect children at risk of sexual exploitation. Currently, while
it is an offence to attempt to have contact with a child in
out-of-home care or in detention, there is no express provision
empowering the secretary to issue such instructions and no
provision specifying how instructions should be issued. The
provisions of this bill make these powers clear.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Mr PAKULA (Attorney-General) — I move:
That the debate be adjourned for 13 days.

Mr PESUTTO (Hawthorn) — I am curious as to
why this is being adjourned for only 13 days, not the
traditional two weeks. We are obviously prepared to be
reasonable and make exceptions and
accommodations — we did so on bail quite readily —
but we need time to consult with stakeholders. We all
appreciate that these are very complex issues and they
are very urgent issues. On these issues we want to work
as quickly as we can with the government, but it should
not be our fault if legislation is brought in belatedly and
we are expected to do a fairly quick shuffle and forgo
the opportunity to consult with stakeholders — and
there are many.
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In this particular realm there are numerous stakeholders
we need to consult with across a range of portfolios, not
just the Attorney-General portfolio and parts of
corrections but also youth justice, mental health and
health more generally, and it is hard enough to do that
in two weeks, as we all know. We need to write to
them, and we need to arrange meetings to go and see
them. As I said, we want to be as accommodating as we
can be, but I just want to forewarn the government that
our patience on this is not inexhaustible and we should
not be expected, having been calling for reforms across
a range of areas over many months — once we have
got a fairly detailed set of amendments across a couple
of bills — to be working furiously and forgo those
opportunities. We are concerned about that.
Mr PAKULA (Attorney-General) (By leave)—
Can I say that I do appreciate the concerns raised by
the member for Hawthorn. He would be aware, and
this is not on him, that this is a two-day sitting week
where the first sitting day of the week — in other
words, the first reading of the bill — was on the
Wednesday rather than the Tuesday. Had this been a
full sitting week, the introduction of this bill would
have occurred on the Tuesday and the government
would not be in the position of seeking a 13-day rather
than a 14-day adjournment. I can assure the member
for Hawthorn of a number of things. Firstly, with the
briefings that are provided by my office to him and the
member for Box Hill and other members of the
opposition, as normal, there will be no truncating or
no compromising of that situation. The briefing will
be as fulsome as is normally the case and will be
provided as expeditiously as can be done.
I think the member is aware from my public comments
that it is the government’s hope that the three justice
bills that have been introduced this week might have
passage through both houses by the end of June, which
would require their passage through this place next
sitting week. I think it would be reasonable for the
member for Hawthorn to be concerned if the
government were seeking to debate all three of those
bills next sitting Thursday, which would be the
consequence of 14-day adjournments on all of them. So
I do appreciate the forbearance that was provided in
regard to the 12-day adjournment for the Bail
Amendment (Stage One) Bill 2017.
The government will appreciate the forbearance of a
13-day adjournment if it is granted on this one. We do
recognise that these are not usual circumstances, given
the fact that we had no sitting Tuesday this week and
the fact that we would like to see the bail, sentencing
and youth justice bills passed through the upper house
by the final sitting week in June and therefore through
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this house next sitting week. We do not think it would
be reasonable for us to expect all three bills to be
debated on the Thursday, which is why we have sought
a 13-day adjournment rather than the traditional
14 days on this one.
Mr CLARK (Box Hill) — I share the concern of
the member for Hawthorn about this shortened
adjournment period. Adjournment periods are not just
there as some right for an opposition to stand on their
dignity and insist upon. They are there for a purpose,
and the purpose is to allow time for all interested parties
to examine the bill, to consider it and to be in a position
to provide input into the debate in this chamber with the
objective of achieving the best possible outcome on
behalf of the community.
The 14-day adjournment period has been accepted as
standard for many, many years under governments of
both persuasions. It does provide the time for an
opposition to raise the introduction of the bill with
interested stakeholders, time for interested stakeholders
to obtain the bill, examine it and provide input on it,
and time for the opposition and other parties and
crossbenchers to consider the bill and come to this
Parliament prepared and able to make informed
decisions and contributions to the debate. Unfortunately
the community ends up paying the price if there are
deficiencies in legislation when legislation is rushed
through. Indeed some of the bills we are dealing with
this week are including in legislation that has been
passed under this government provisions that probably
should have been included at the time.
Now we all recognise that there can be occasions where
it is appropriate to abridge the standard two-week
period in matters of urgency, and on this side of the
house we demonstrated just a few moments ago in
relation to the Bail Amendment (Stage One) Bill 2017
that when there is a matter that needs to be dealt with
urgently on a topic that we have been calling to deal
with urgently for months, because urgent need is there
to protect the community, that we are prepared to agree
to an abridgement of the normal period. That does
comes with a trade-off, but the call can be made to
make that trade-off in the interests of expedition.
But on this occasion, notwithstanding the importance of
some of the topics dealt with by this bill, that case for
urgency sufficient to abridge the normal time period
has not been made out. Indeed just looking briefly at
some of the provisions in the bill since it has been
circulated, a number of them are complex. There are
provisions about information sharing in particular
which it is important to get right. We know there have
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been great complexities in other bills on that subject in
the past. The case has not been made out for a rush.
On top of that I have to say that in relation to the
Attorney-General’s bill, he rightly as a minister wants
to get his bills into and through the Parliament. But he
referred correctly to the fact that we are only sitting two
days this week. That, I have to say, is a reflection on the
way the government has scheduled the sittings of the
house. We called for the government to sit three days
during budget week instead of just one day. We called
for the government to sit three days this week rather
than just two days. It has been a conscious decision of
the government to truncate the sitting weeks and then to
take up a large part of today on a political pointscoring
motion rather than spending time addressing bills.
It is difficult for the government to come to the
opposition and ask for sympathy for a dilemma that
they say they are in when they are the cause of this
dilemma. It has been their unwillingness to have this
house sit sufficiently and then their inability to organise
their legislative program so it is not coming forward in
a rush towards the end of the sitting period that is
causing the difficulties that they are now experiencing.
As I said at the outset, I very much share the concerns
of the member for Hawthorn about this. It is yet again a
sign of the fact that this is a government that is losing
track of what it is really here for, which is to serve the
community. It is becoming preoccupied with issues of
its own creation, such as the ongoing debacle with the
Country Fire Authority and its growing internal
tensions over that and other measures. Unfortunately
the ordinary legislative program, the sitting of the
house, is suffering as a result of that and as a result of
the government’s unwillingness to come here for
sufficient sitting days because they do not want to be
exposed to scrutiny, to day after day of question time
and day after day of exposure of their failings.
We very much believe that the government has failed to
make out any compelling case for a 13-day
adjournment of debate on this bill. We believe that in
the interests of good legislation there should be an
adjournment of the debate for a full two-week period. If
the government has got any other reason, they should
give it to the house.
House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
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Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 39
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr D.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
Debated adjourned until Wednesday, 7 June.

SENTENCING AMENDMENT
(SENTENCING STANDARDS) BILL 2017
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Sentencing Standards) Bill 2017.
In my opinion, the Sentencing Amendment (Sentencing
Standards) Bill 2017, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
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Overview

Human rights issues

The purposes of the Sentencing Amendment (Sentencing
Standards) Bill 2017 (the bill) are to:

Right to liberty and security of person (section 21) and
protection from cruel, inhuman and degrading punishment
(section 10)

repeal the baseline sentencing scheme;
introduce the standard sentencing scheme and provide
standard sentences for particular serious offences; and
enhance the guideline judgement scheme.
The bill implements the government’s response to the
Sentencing Advisory Council’s report on Sentencing
Guidance in Victoria. The council was asked to provide
advice on the most effective legislative mechanism to provide
guidance to sentencing courts.
In particular, the bill implements the recommendation by the
Sentencing Advisory Council to repeal in its entirety the
baseline sentencing scheme which commenced in 2014. In the
first matter to be sentenced under these baseline provisions, the
Court of Appeal concluded that the baseline sentencing
provisions were incapable of being given any practical
operation, and since this ruling in November 2015, the baseline
provisions have remained inactive on the statute books.
The bill creates the standard sentence scheme. The Sentencing
Advisory Council recommended that if a legislated guidepost is
to be introduced to replace baseline sentencing, it should be in
the form of a standard sentence scheme. Under this new
scheme, the standard sentence represents the mid-point of
seriousness taking into account only objective factors affecting
the relative seriousness of the offence.
The standard sentence scheme will apply to 12 of the state’s
most serious offences, including murder, rape, child sexual
offences and trafficking in a large commercial quantity of a
drug of dependence. The standard sentence is calculated at
40 per cent of the maximum penalty, but in cases where the
maximum penalty is life imprisonment an offence-specific
approach is taken.
Further, the scheme prescribes periods that should be imposed
as non-parole periods relative to the total effective sentence.
However if a court considers it is in the interests of justice it
may impose a shorter non-parole period.
The standard sentence scheme will not apply to juvenile
offenders (those under 18 years of age) or to offences
determined summarily, and only applies prospectively to
offences committed upon commencement of the relevant
provisions.
Additionally, the bill enhances the guideline judgement
scheme. Guideline judgements are delivered by the Court of
Appeal and are a mechanism for broad sentencing guidance to
be provided beyond the facts of a particular case. In particular,
this bill allows the Attorney-General to apply for a guideline
judgement, allows guideline judgements to contain guidance on
sentencing level or range and clarifies procedural matters.
Although the rights to liberty, protection from cruel, inhuman
and degrading punishment the rights to a fair hearing are
relevant, these rights are not limited by provisions in this bill.

Section 21 of the charter provides that every person has the
right to liberty and that a person may not be deprived of his or
her liberty, except on grounds, and in accordance with
procedures, established by law. Section 10 of the charter
provides that a person must not be punished in a cruel,
inhuman or degrading way.
These rights are not limited by provisions in this bill.
In Victoria, courts are required to take into account all of the
relevant factors in a case and then arrive at a sentence. The
standard sentence scheme introduces an additional factor for
courts to take into account, in the form of a legislative
guidepost, as part of the sentencing process. Courts also take
into account mitigating factors and matters that are subjective
to the offender in arriving at an appropriate sentence that
reflects the totality of offending and the circumstances of an
offender. Offenders convicted of a standard sentence offence
will receive sentences that are proportionate, reasonable, and
reflective of the objective seriousness of the offence and the
offending conduct.
Although some offenders are expected to receive longer
sentences under the standard sentence scheme, this bill does
not fundamentally alter the sentencing process but rather adds
another mandatory consideration that courts must have regard
to in sentencing.
The scheme also includes statutory guidance on setting the
non-parole period, relative to the total effective sentence that
is imposed. The periods prescribed in the legislation are
consistent with current sentencing trends in relation to the
fixing of non-parole periods. Additionally, these prescribed
periods can be departed from if the court considers it is in the
interests of justice to impose a short non-parole period. This
maintains the exercise of judicial discretion where warranted,
based on the circumstances of an individual.
In combination with the standard sentence scheme, the
enhancements to the guideline judgement scheme that are
contained in this bill will promote consistency of approach in
sentencing offenders. I consider that the package of
sentencing reforms in this bill provide reasonable sentencing
guidance to the courts.
In my opinion this bill does not limit the rights to liberty and
to protection from cruel, inhuman or degrading punishment.
Right to a fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
a competent, independent and impartial court after a fair and
public hearing.
This right is not affected or limited by the provisions in
this bill.
This bill does not impact on a person’s ability to respond to
the allegations made against them, to advocate for why they
should be shown leniency by the sentencing court, to appeal
the decision of a sentencing court or to have their matters
determined consistently with the rules of procedural fairness,
criminal procedure and other sentencing laws.
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The specific requirement for a court to give reasons for the
sentence they impose and how it relates to the standard
sentence promotes transparency and ensures that offenders
convicted of standard sentence offences will be provided with
a detailed account of how their offending relates to the
standard sentence.

Standard sentence scheme

This bill provides an additional legislative sentencing
guidepost to courts. It also enhances the powers, procedures
and content that may be addressed in the sentencing guidance
that is issued to courts through guideline judgements by the
Court of Appeal. This is expected to lead to an increase in
guideline judgements, and in turn to promote consistency in
sentencing and support the capacity of sentencing courts to
address emerging sentencing issues.

This bill replaces the baseline sentencing scheme with the
standard sentence scheme. The standard sentence scheme
prescribes standard sentences for 12 of the state’s most
serious crimes, including murder, rape and sexual offences
involving children. The standard sentence represents an
offence at the mid-point of objective seriousness, and is
calculated at 40 per cent of the maximum penalty. For
example the standard sentence for rape is 10 years as it has a
maximum penalty of 25 years. For offences with a maximum
penalty of life imprisonment, an offence-specific approach
has been adopted, with the standard sentence for murder
being 25 years.

In my opinion this bill does not limit the right to a fair
hearing.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This bill implements the government’s response to the
Sentencing Advisory Council’s report on Sentencing
Guidance in Victoria. It introduces significant reforms to the
sentencing regime for some of Victoria’s most serious
offences so that sentences will be consistent, transparent and
in line with community expectations.
In November 2015 the government requested that the council
provide advice on the most effective legislative mechanism to
provide sentencing guidance to the courts in a way that
promotes consistency of approach in sentencing offenders
and promotes public confidence in the criminal justice
system. This request was made after the Court of Appeal
ruled in 2015 that the previous government’s baseline
sentencing provisions were incapable of being given any
practical operation.
This bill repeals the baseline sentencing scheme and
introduces the standard sentence scheme. This bill also
enhances the guideline judgement scheme to promote
consistency in sentencing. The introduction of the standard
sentence scheme will lead to increased sentences for the most
serious crimes, and the bill will make Victorian sentencing
more transparent.
This bill is an example of the government’s commitment to
reform key aspects of Victoria’s sentencing laws. In 2016 the
government passed legislation to restrict the availability of
community correction orders and other non-custodial orders
for the most serious offences to ensure that the availability of
community correction orders is more consistent with
community expectations.
This bill reflects the government’s commitment to ensuring
that sentencing outcomes are consistent with community
expectations, and sends a strong message to perpetrators that
they can expect longer terms of imprisonment if they commit
serious offences.

This bill repeals the baseline sentencing provisions which
have remained inactive on the statute books since the Court of
Appeal ruling in November 2015 that they were incapable of
being given practical operation.

The standard sentence scheme introduces an additional factor
for courts to take into account, in the form of a legislative
guidepost, as part of the sentencing process. Courts will be
required to consider the standard sentence alongside other
relevant sentencing factors, and will need to provide reasons
explaining how the sentence they have imposed in a particular
case relates to the relevant standard sentence.
The standard sentence scheme also includes guidance to
courts on non-parole periods. It requires that the non-parole
period be of a certain length relative to the total effective
sentence, unless it is in the interests of justice for a shorter
non-parole period to be imposed. For example, if the term of
imprisonment is 20 years or longer the non-parole period
must be at least 70 per cent of that term unless it would not be
in the interests of justice. In all cases the court will need to
provide reasons justifying the non-parole period imposed,
including detailing why a shorter non-parole period has been
imposed in those cases where the court considers it necessary
to do so in the interests of justice.
Sentences are expected to increase for standard sentence
offences, bringing sentencing for the most serious offences in
line with community expectations.
Guideline judgements
This bill implements the recommendations in the Sentencing
Advisory Council’s report to enhance the guideline
judgement scheme. Guideline judgements allow the Court of
Appeal to provide broad sentencing guidance to courts
beyond the facts of a particular case, and are a mechanism to
promote greater consistency in sentencing.
This bill makes three amendments to the guideline judgement
scheme to improve its operation.
The bill enables the Attorney-General to make an application
for a guideline judgement in circumstances where a guideline
judgement is required to address a broad systemic issue and
applying for one is in the public interest. To ensure that
applications are subject to appropriate limitations and not
subject to media or political pressures, the Attorney-General
will not be able to make an application for a guideline
judgement in relation to a particular proceeding or case. It is
envisaged that extending the power to apply for guideline
judgements to the Attorney-General will provide more
opportunities for comprehensive guidance to be provided by
the Court of Appeal, and ultimately improve the consistency
and transparency of sentencing decisions.
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Further, the bill will also clarify procedures on submissions
on a guideline judgement. Specifically, procedures will be
amended to allow the Court of Appeal to seek the views and
submissions of the parties when initially considering whether
to give a guideline judgement; allow parties and the
Sentencing Advisory Council to include a view or submission
about the framing of the proposed guideline judgement; and
provide that the Court of Appeal should allow such time as is
reasonably required for the Sentencing Advisory Council to
prepare its views, including undertaking research and analysis
and consultation with relevant people in the criminal justice
system and the general public. These reforms will support the
Court of Appeal’s role in delivering guideline judgements,
which requires the court to consider the need to promote
consistency of approach in sentencing offenders and the need
to promote public confidence in the criminal justice system.
Finally, the bill allows guideline judgements to include the
appropriate level or range of sentences for a particular offence
or class of offences. This will allow the Court of Appeal to
provide effective guidance on current sentencing practices
and appropriate sentences. Numerical guidance provided by
the Court of Appeal may stipulate the appropriate sentence
levels for certain cases and certain circumstances, and will
have to be taken into account alongside all other relevant
factors in the sentencing process.
This bill demonstrates that the government is committed to
ensuring that sentencing outcomes are consistent and
adequate, and that serious criminal behaviour is appropriately
dealt with by the courts.
In addition to these changes, the government will establish an
independent Sentencing Guidelines Council, based on the
highly successful sentencing councils that operate in the
United Kingdom.
Under this new proposed model, the Sentencing Guidelines
Council will develop sentencing guidance for use by the
courts, after engaging in wide consultation with the Victorian
community.
It is intended that the Victorian Sentencing Guidelines
Council will be made up of judges from a number of
Victorian courts, representatives of victims of crime, Victoria
Police, legal stakeholders and academia.
In its report on Sentencing Guidance in Victoria, the
Sentencing Advisory Council stated that the establishment of
a Victorian sentencing guidelines council ought to be given
further consideration. The Sentencing Advisory Council
suggested that an independent sentencing guidelines council,
comprised of judicial and non-judicial members, could
provide comprehensive and methodical guidance to
sentencing courts.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Thursday, 8 June.

Thursday, 25 May 2017

DISABILITY AMENDMENT BILL 2017
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Disability
Amendment Bill 2017.
In my opinion, the Disability Amendment Bill 2017, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill amends the Disability Act 2006 (principal act) to
provide for investigations by the Disability Services
Commissioner (commissioner) into services provided for
persons with disabilities. Investigations may be conducted:
(a) in response to a complaint;
(b) on the commissioner’s own initiative, where the
commissioner identifies a persistent or recurring
systemic issue about abuse or neglect in the
provision of services, or where the commissioner
receives information that abuse or neglect may
have occurred in respect of the provision of
services to a person with a disability (see new
s 128B); or
(c) on a referral by the minister or secretary (see new
s 128I).
Human rights issues
The enhanced investigation powers of commissioner provide
an additional safeguard against abuse or neglect which may
amount to a breach of the rights of people with a disability
under the charter, including to privacy (s 13), liberty and
security (s 21), humane treatment (s 22), and to be free from
cruel, inhuman or degrading treatment (s 10). These rights are
also promoted through the new guiding principles (clause 5 of
the bill) in relation to service providers not tolerating or
normalising abuse, neglect or exploitation, and promoting a
culture that upholds the rights, dignity, wellbeing and safety
of people with a disability. The protection of children (s 17(2)
of the charter) is promoted through increasing the safeguards
for people receiving disability services, including children.
However, the conduct of investigations also impacts upon the
rights of other persons, particularly of persons who provide or
work in disability services or disability-regulated services,
including employees and volunteers, and who may be the
subject of an investigation and findings of the commissioner.
Search and inspection powers
Subdivision 3 of division 8 provides for inspection and search
powers.
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Powers to visit and inspect premises without warrant

Questioning powers

Section 132E empowers authorised officers to visit and
inspect certain premises, without a warrant. Section 132F
provides for a range of powers during a search including to
inspect and copy documents, take photographs and make
video recordings. These powers engage the right to privacy in
s 13 of the charter, which protects against unlawful and
arbitrary interferences with a person’s privacy, family, home
or correspondence.

The bill also provides for a range of powers to enable
investigators to obtain information through questioning or
interviewing persons and requiring them to provide
information that may be relevant to the investigation. These
include:

While the powers may involve some interference with
privacy, the search powers are necessary to ensure the
commissioner is able to conduct an effective investigation
into complaints, systemic or individual issues of abuse or
neglect of persons with a disability, or investigations referred
by the minister or secretary. The powers are limited to
premises that are directly related to the investigation, and to
those areas where there is a limited expectation of privacy.
Section 132E(1) restricts the power to premises on which a
service provider who is being investigated provides a service
that is being investigated. Section 132E(4) prevents the search
powers being used in respect of residential areas, except with
the consent of the resident, guardian or next of kin. Further,
section 132F(2) prevents the powers being used to inspect or
copy medical records, unless the person with a disability, their
guardian or next of kin has consented.
Although the powers involve some interference with the
privacy of the occupier(s) of the premises, I consider that the
interference is neither unlawful nor arbitrary and is therefore
compatible with the right to privacy in section 13 of the
charter.
Section 132F empowers an authorised officer who visits and
inspects premises under section 132E to remove a document
produced for inspection for as long as is necessary for the
making of copies or the taking of extracts. Sections 132H and
132T also relate to the removal of documents. These provisions
engage property rights under section 20 of the charter, which
provides that a person must not be deprived of his or her
property other than in accordance with law. This right is not
limited where there is a law that authorises a deprivation of
property, and that law is adequately accessible, clear and
certain, and sufficiently precise to enable a person to regulate
their conduct. As such, the provisions empowering the removal
of documents do not limit property rights, as any interference
with property through the removal of documents would be
undertaken in accordance with the provisions of the bill.
Search warrants
New section 132H enables the commissioner to obtain a
search warrant from the Magistrates Court. Under these
provisions, a search warrant may be obtained in respect of
premises or areas of premises where there is high expectation
of privacy, including residential premises. However, given the
importance of enabling the commissioner to conduct effective
investigations into complaints, systemic or individual issues
relating to abuse or neglect of persons with disability, or
referred investigations, that judicial authorisation is required
and the range of procedural safeguards in the conduct of such
a search (see new section 132I), I consider that the
interference with privacy is neither unlawful nor arbitrary and
is therefore compatible with the right to privacy in section 13
of the charter.

(a) Section 132F(1)(f) which empowers authorised
officers to interview persons with a disability who
are on premises that are the subject of a visit or
search under section 132E, their relatives and other
persons of significance to the person with a
disability.
(b) Section 132F(1)(g) which empowers authorised
officers to require a service provider or an
employee or volunteer on premises that are the
subject of a visit or search under section 132E, to
answer questions.
(c) Section 132P enables the commissioner to require
persons to attend a hearing or investigation, to give
evidence and produce documents.
Special safeguards are provided in respect of questioning or
interviewing a person with a disability (see ss 132G and
132P(4)). Such measures recognise the particular
vulnerability of persons with disabilities and protect and
promote their rights to equality (s 8(3)), privacy (s 13), and
fair hearing (s 24) under the charter.
The ability to summons persons to attend a place to give
evidence or produce documents or things could also limit a
person’s right under the charter to freedom of movement
(s 12), to the extent that the powers require a person to attend
a place to give evidence, or produce documents or things.
Any such limitation on this right is reasonable having regard
to the important purpose of the provisions, which are to
support the regulation of disability service providers and
regulated service providers to prevent abuse and neglect.
Provision of relevant and complete information by providers
is key to the commissioner conducting effective and proper
investigations.
While there are compulsory questioning powers, there is no
limit upon the right to a fair trial (s 24 of the charter) or the
right not to be compelled to testify against oneself or confess
guilt (s 25(2)(k) of the charter). The privilege against
self-incrimination is expressly preserved, as a person does not
have to answer a question if it would incriminate the person
or if giving the information would breach legal professional
privilege or client legal privilege (see ss 132X and 132Y).
The bill creates an offence providing that a person must not
hinder or obstruct a person conducting an investigation
without a reasonable excuse (see s 132J), and an offence that
a person must not fail to comply with an investigation hearing
notice without a reasonable excuse (see s 132Q).
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
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The offences impose an evidential, rather than legal burden.
The offences do not transfer the legal burden of proof
because, once the defendant has adduced or pointed to some
evidence that would establish the excuse on balance, the
burden then shifts back to the prosecution to prove beyond
reasonable doubt the absence of the excuse raised, as well as
each element of the offence. As such, the offences do not
limit the rights in criminal proceedings.
Ability to publish certain matters including adverse
comments about a person
The powers of the commissioner include making findings that
may have an impact upon a person’s work, their relationships
(including as a carer) and their reputation generally.
Accordingly, the exercise of the commissioner’s powers may
engage the right to privacy in section 13 of the charter. The
commissioner’s power to make and publish reports of
investigations into systemic abuse and neglect, or name a
service provider who has unreasonably failed to comply with
a notice to take action, are for the important purpose of
protecting the rights of persons with disabilities. However, in
order to avoid an arbitrary interference with privacy, it is
important that persons who may be affected by an adverse
finding are given a reasonable opportunity to be heard.
Further the right to a fair hearing in section 24 of the charter
has been interpreted broadly so as to potentially cover
administrative decision-making of the kind provided for in the
bill (see Kracke v Mental Health Review board [2009] VCAT
646 at [418].
However, I consider that the procedural safeguards provided
for in the bill ensure compatibility with the rights to privacy
and fair hearing. In particular:
(a) Section 132L expressly provides that the
commissioner is bound by the rules of natural
justice (s 132L(2)(d)), and must give a person an
opportunity to make submissions before making a
decision affecting that person (s 132L(2)(e)).
(b) Where the commissioner conducts a hearing in
respect of an investigation, section 132O requires
that the service provider be provided notice of the
hearing and provides that if the investigation is to
consider allegations against any person, notice of
the hearing must also be given to that person.
(c) Section 132ZF requires that the commissioner
provide service providers and individuals with an
opportunity to comment before any adverse
comment about them is published in a report to the
minister or secretary under section 132ZE.
(d) Section 19 of the principal act, as amended by
clause 8 of the bill, requires the commissioner to
provide service providers the opportunity to
comment before naming a service provider in an
annual report for unreasonably failing to comply
with a notice to take action.
Disclosure of information and confidentiality provisions
The right to freedom of expression in section 15 of the charter
has been interpreted as encompassing a right to access
information in the possession of government bodies, at least
where an individual seeks information on a subject engaging
the public interest or in which the individual has a legitimate
interest.
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The bill includes a number of provisions to ensure that those
persons with a legitimate interest are able to access
information about an investigation or decision of the
commissioner. In particular, the bill provides that:
(a) Information can be provided to a range of persons
and bodies under section 132ZB.
(b) The commissioner is required to provide
individuals subject of an investigation into
individual allegations of abuse or neglect with a
copy of the commissioner’s decision, including
reasons for the decision (s 128F).
(c) In respect of a systemic investigation, the
commissioner is able to provide a copy of its
decision, including reasons for the decision, to a
person with a disability who is the subject of an
investigation (s 128F).
(d) The commissioner may give a copy of a report to
the clerk of each house of Parliament (s 132ZG).
However, there are otherwise limits upon the extent to which
information may be disclosed. Section 132ZC precludes the
commissioner, their delegates, employees and consultants
from disclosing information obtained by them in the
performance of their functions, which includes investigations.
Section 132ZG precludes the commissioner from giving a
copy of a report to the clerk of each house of the Parliament if
the report identifies or names an individual, or contains
information that enables an individual to be identified. These
confidentiality provisions are necessary to protect the privacy
of individuals and to ensure the commissioner is able to
conduct effective investigations, by enabling persons to
provide information to the commissioner in the knowledge
that it will be kept confidential.
Accordingly, while there are restrictions upon the ability to
access information in the possession of the commissioner,
those limits are reasonably necessary to respect the rights of
others, and are therefore compatible with the right to freedom
of expression.
Information sharing
Clause 10 enables the sharing of information, including
personal and health information in relation to clients and
information about staff of a disability service provider and a
regulated service provider. These provisions are necessary for
the effective implementation of the NDIS in Victoria. Privacy
is protected through provisions that prohibit the use of the
information other than for the purpose provided. While these
provisions engage the right to privacy, the interference with
privacy is neither unlawful nor arbitrary and is therefore
compatible with the right to privacy in section 13 of the
charter.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.
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Speech as follows incorporated into Hansard under
standing orders:
The Victorian government is committed to strengthening the
safeguards for people with a disability.
People with a disability have the right to live free from abuse,
neglect and exploitation. We must ensure that the culture
within disability services promotes and upholds the rights,
dignity and safety of people with a disability.
It is also important to ensure that where abuse or neglect does
occur in disability services, that a robust oversight mechanism
is in place to ensure allegations are properly investigated and
processes are in place to protect people from further harm.
The parliamentary inquiry into abuse in disability services
(the parliamentary inquiry) found substantial evidence of
widespread sexual and physical assault, verbal abuse,
financial abuse, and neglect across the disability sector. The
parliamentary inquiry also found systemic normalisation of
abuse within disability services. This normalisation has
presented a fundamental barrier to reporting abuse. Given
these findings, the parliamentary inquiry recommended that a
zero tolerance approach to abuse in disability services be
implemented (recommendation 2.1).
The parliamentary inquiry also recommended that the
disability services commissioner (the commissioner) be made
the key oversight body for the disability sector in Victoria,
including with the responsibility for receiving mandatory
reports about abuse and neglect as well as own-motion
powers to inquire into reports of abuse and neglect
(recommendation 7.1).
The Victorian government responded to the parliamentary
inquiry on 23 November 2016, and committed to amending
the Disability Act 2006 (the act) to improve safeguards for
people with a disability. The Disability Amendment Bill 2017
(the bill) acts on this commitment, by enhancing critical
safeguards for people with a disability until the National
Disability Insurance Scheme (NDIS) National Quality and
Safeguards Framework (the national framework) commences
from mid-2019. These amendments aim to set the benchmark
for the national framework’s future role in safeguarding the
rights, dignity and safety of people with a disability.
Principle of zero tolerance
The act currently includes, as a guiding principle, that people
with a disability have the same rights as other members of the
community to live free from abuse, neglect or exploitation.
The bill proposes to build on this guiding principle to include
a new principle that emphasises that services provided to
persons with a disability should be provided in a manner
which promotes a culture that upholds the rights, dignity,
wellbeing and safety of persons with a disability, and be
provided in a manner that does not tolerate or normalise
abuse, neglect or exploitation.
In addition to framing the rights and responsibilities set out in
the act, the new principle underpins other initiatives in the
government’s response to the parliamentary inquiry. The
commissioner receives mandatory reports of abuse and
neglect through the provision of incident reports involving
client injury, abuse or poor quality of care. This reflects a zero
tolerance approach to abuse. Other initiatives include the
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disability abuse prevention strategy, which includes Victoria’s
first code of conduct for disability workers; the expansion of
the disability worker exclusion scheme to all disability
services; and support to build the capacity of people with
disability to identify, prevent and report abuse.
Own-motion inquiry power
In 2007 the commissioner was established as a complaints
body. As such, the commissioner’s legislative functions under
the act relate to conciliation, investigation and education
about complaints into the provision of certain services
provided to persons with a disability. This has meant that at
times the commissioner has been restricted in inquiring into a
matter unless the matter is framed as a complaint.
The bill addresses these concerns and responds to
recommendation 7.1 of the parliamentary inquiry by
providing the commissioner with a new function to inquire
into allegations of abuse and neglect of an individual or
systemic nature of his own motion.
The scope of this new function aligns with the
commissioner’s complaints function, applying to disability
service providers registered under the act, as well as
contracted service providers and service providers funded
directly by the Secretary of the Department of Health and
Human Services (the department). Services may also be
prescribed in and out of scope. This ensures the bill has
flexibility. For example, new emerging services may be
captured if appropriate.
It is intended that the commissioner be empowered to inquire
into the most significant issues such as those identified by the
parliamentary inquiry, including sexual abuse, physical abuse,
significant financial exploitation or abuse, and significant
neglect.
The bill aligns the commissioner’s powers under this new
function with the commissioner’s existing powers to
investigate complaints. These powers include:
compelling attendance and calling for evidence and
documents
applying to a magistrate for a warrant to inspect
premises
issuing service providers with actions to remedy any
issues substantiated as a result of an inquiry by the
commissioner.
Strengthening the commissioner’s powers under referral
Currently the act provides that the minister or the secretary of
the department may refer matters to the commissioner.
In order to improve safeguards for Victorians with a
disability, the bill strengthens this referral power so that the
minister or the secretary can refer any matter that relates to
service provision, complaints or abuse and neglect to the
commissioner for investigation for the purpose of service
improvement. In addition, upon the request of the minister or
the secretary, the commissioner will be empowered to issue
service providers with actions to remedy issues the
commissioner identifies through such an investigation.
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New inspection power
A lack of an inspections power has resulted in difficulties and
protracted time frames for the commissioner in resolving
complaints. The bill addresses this and addresses
recommendation 7.7 of the parliamentary inquiry by
providing the commissioner with a power to undertake site
visits.
The bill provides the commissioner with power to appoint
appropriately trained and qualified authorised officers who
will be able to visit and inspect relevant premises. During
inspections, the authorised officers will have the power to
inspect relevant documents and conduct interviews with staff,
volunteers, service users and visitors.
If entry is refused, the authorised officers will not be
empowered to enter by force. To support the commissioner in
gaining entry, the bill includes an offence for unreasonably
obstructing or hindering the commissioner in an inquiry. In
addition, the commissioner may apply for a warrant to enter
(including by force) and inspect premises, or use his powers
to compel evidence or attendance. Failure to comply without
a reasonable excuse may give rise to penalties.
To respect the dignity and human rights of people with a
disability, the commissioner’s authorised officers will be
required to obtain the consent of people with a disability (or
their guardian as required) before entering their private rooms
and before they interview them.
Actions to remedy
Under the commissioner’s current complaints function, if the
commissioner considers that a complaint is justified, the
commissioner can specify in writing any action he considers
the service provider ought to take to remedy the complaint.
The bill extends this power to the commissioner’s new
own-motion function, and to investigations under referrals
upon the request of the minister or the secretary. This is
intended to drive a culture of zero tolerance of abuse by
ensuring service providers rectify practices that caused or
contributed to harm to people with a disability.
If a service provider unreasonably fails to take the action
recommended by the commissioner, they could be named in
the commissioner’s annual report. This is intended to increase
transparency about safety in the provision of services to
people with a disability.
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minister and the department’s secretary. The commissioner
may then table such a report before Parliament. To increase
transparency in the provision of services to persons with a
disability and assist in driving a culture of zero tolerance of
abuse, the commissioner will be empowered to name service
providers in reports about systemic issues.
It is not intended that individual own-motion inquiry reports
be made public because of the disproportionate effect this
may have on service providers. However, the commissioner
could provide a report of an individual own-motion inquiry to
the minister or the department’s secretary.
Intersection with existing mechanisms and information
sharing
It is not intended that the commissioner interfere with the role
of Victoria Police. Memoranda of understanding and
operational guidelines will provide clarity on the working
arrangements between the commissioner and Victoria Police.
The bill enables the commissioner to disclose relevant
information to other bodies, including the Ombudsman, the
department’s secretary, a coroner, Victoria Police and the
Office of the Public Advocate. This improved information
sharing will ensure that action can be taken by the most
relevant body and better safeguard the rights of people with a
disability.
Information sharing — NDIS and the commonwealth
Currently the act restricts disability service providers from
disclosing information relating to the provision of services.
This has caused difficulty in providing relevant information to
the National Disability Insurance Authority (NDIA) to enable
persons to transition to the NDIS, and would cause difficulties
for future service delivery.
To overcome these difficulties, the bill amends the act to
enable disability service providers to provide relevant and
appropriate information to the NDIA for the purposes of the
NDIS, and to the relevant commonwealth department with
responsibility for continuity of support arrangements for older
persons. The bill will also enable information sharing to
prescribed persons or entities for the purposes of
implementing the NDIS in Victoria.

It is expected that most service providers would work with the
commissioner to comply with an actions to remedy notice or to
arrive at an alternative outcome. Where a service provider does
not comply, the bill enables the commissioner to inform the
department so that any further appropriate action may be taken.

In conclusion, the bill acts on the Victorian government’s
commitment to amend the act in response to the
recommendations of the parliamentary inquiry. The bill will
amend the act to strengthen safeguards for Victorians with a
disability by providing the commissioner with greater
oversight functions and powers. It will reinforce and support
the Victorian government’s commitment to build a culture of
zero tolerance of abuse in services to persons with a
disability.

Reporting

I commend the bill to the house.

It is intended that the commissioner’s reporting obligations
and functions increase transparency in the provision of
services to persons with a disability and assist in driving a
culture of zero tolerance of abuse. The bill will expand the
commissioner’s annual reporting obligations to include his
new own-motion inquiry function.
The bill requires the commissioner to provide reports of
systemic inquiries under the new own-motion function to the

Debate adjourned on motion of Mr T. BULL
(Gippsland East).
Debate adjourned until Thursday, 8 June.
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c.

amending the metropolitan fire district to the effect
that:
i.

the FRV will have responsibility for the
prevention and suppression of fire in
Victoria’s major cities and towns, covering
what is presently the responsibility of the
MFB and the areas for which the CFA’s 35
integrated stations are presently responsible;
and

ii.

the CFA will be reinstated to a
volunteer-based organisation with
responsibility for the prevention and
suppression of fire in areas such as private
land in rural Victoria which are not serviced
by FRV or DELWP.

Statement of compatibility
Mr MERLINO (Minister for Emergency Services)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (‘the charter’), I make this
statement of compatibility with respect to the Firefighters’
Presumptive Rights Compensation and Fire Services
Legislation Amendment (Reform) Bill 2017.
In my opinion, the Firefighters’ Presumptive Rights
Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017 (‘the bill’), as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview of bill
The bill provides a rebuttable presumption that, for the
purpose of claiming compensation under the Workplace
Injury Rehabilitation and Compensation Act 2013, specified
forms of cancer suffered by career and volunteer firefighters
are due to the nature of their employment or service. The
rebuttable presumption applies to diseases that occur on or
after 1 June 2016, during a period in which the worker is
employed or provides services as a firefighter; or within ten
years after that time; or within a specified qualifying period
prior to that time; or if the disease occurred outside the
qualifying period but the worker attended a unique and
exceptional exposure event in a firefighting capacity. A
disease is taken to have occurred on the earliest of the day on
which the worker is first diagnosed or dies by reason of the
disease.

d.

establishing the Strategic Advisory Committee to
provide strategic advice to the fire rescue
commissioner on a range of organisational
matters; and

e.

establishing the Fire District Review Panel to
review the geographical scope of the metropolitan
fire district and provide advice to the minister.

The bill also makes consequential and miscellaneous
amendments to other acts and for other purposes.
Human rights issues
In my opinion, the human rights under the charter that are
relevant to the bill are:
the right to freedom of movement as protected by
section 12 of the charter;
the right to privacy as protected by section 13 of the
charter;
the right to property under section 20 of the charter; and
the right to a fair hearing as protected by section 24 of
the charter.

The bill does not amend the Workplace Injury Rehabilitation
and Compensation Act 2013; however, it is to be read as if it
forms part of that act, and claims to which the rebuttable
presumption apply will be determined in accordance with the
existing framework under that act.

For the reasons outlined below, I am of the view that the bill
is compatible with the charter because, to the extent that some
provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.

The bill also amends the Metropolitan Fire Brigades Act 1958
(‘the principal act’) to modernise Victoria’s fire services
framework, particularly as it relates to metropolitan areas, by:

Right to freedom of movement

a.

b.

establishing a new statutory authority to be called
Fire Rescue Victoria (FRV), which will assume the
existing functions and responsibilities of the
Metropolitan Fire Brigade (MFB), as well as
responsibility for the Country Fire Authority’s
(CFA) existing 35 integrated stations;
establishing the office of the fire rescue
commissioner which will have operational and
management responsibility for FRV;

Section 12 of the charter establishes a right of freedom of
movement according to which every person lawfully within
Victoria has the right to move freely within Victoria.
Clause 48 will insert new section 20AB into the Country Fire
Authority Act 1958 (CFA act) to allow the chief officer of the
CFA to exercise a number of powers of the CFA in relation to
volunteer brigades located in the Fire Rescue Victoria fire
district for specified purposes, such as the duty of the CFA to
prevent and suppress powers. These powers include the duty
to summon once a month members of permanent brigades for
practice and arranging for regular practices of members of
volunteer brigades (CFA act, section 29(a)).
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This power limits freedom of movement by requiring a
person to attend a particular place at a particular time.
However, these limitations are minor, and are reasonable and
demonstrably justified in a free and democratic society, as
these powers are necessary to support the preparation and
training of volunteer brigades, which ensures that the CFA
can function in a professional and effective manner, and can
discharge its duties to prevent and suppress fires, and protect
life and property.
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Inspection of brigades
Clause 48 will insert new section 20AB into the CFA act to
allow the CFA to exercise a number of powers of the CFA in
relation to volunteer brigades located in the Fire Rescue
Victoria fire district for specified purposes, such as inspecting
volunteer brigades and reporting to the CFA (CFA act,
section 29(b)).

Section 13 of the charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.

As the bill will authorise the inspections, the interference with
privacy is not unlawful. In addition, the interference is not
arbitrary, as inspections and reports are undertaken for
specific purposes (such as assessing the efficiency of
volunteer brigades) that are necessary to ensure that volunteer
brigades operate in a professional and effective manner.

Information sharing

Property rights

Clause 19 of the bill specifies the intended interplay between
claims made by volunteer firefighters under the Workplace
Injury Rehabilitation Act 2013 and the Country Fire
Authority Regulations 2014. For the purpose of properly
processing such claims and avoiding inadvertent
overcompensation, clause 19(8) of the bill provides that the
Victorian WorkCover Authority (which processes claims
under the Workplace Injury Rehabilitation Act 2013) and the
Country Fire Authority (which processes claims under the
Country Fire Authority Regulations 2014) may exchange any
document produced or served or information acquired in
respect of a proceeding or claim for compensation in relation
to the same injury under each scheme.

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

Right to privacy

This sharing of information may give rise to a prima facie
interference with a claimant’s privacy; however, it is clearly
lawful by way of being permitted by this provision and serves
the dual objectives of efficiency and maintaining the integrity
of these two important compensation schemes. For these
reasons, in my view any interference with privacy is therefore
neither unlawful nor arbitrary, such that the right to privacy is
not limited by the provision.
Power to keep records about members of fire brigades
Clause 48 will insert new section 20AB into the CFA act to
allow the CFA to exercise a number of powers of the CFA in
relation to volunteer brigades located in the Fire Rescue
Victoria fire district for specified purposes, such as:
the power to register volunteer brigades (CFA act,
section 23(1)(b)); and
the power to keep a register of the names, ages,
occupations and addresses of members of volunteer
brigades (CFA act, section 23(1)(c)).
As the bill will authorise these activities, the interference with
privacy is not unlawful. In addition, the interference with
privacy is not arbitrary, as the powers are for specified and
limited purposes, and registering volunteer brigades and
keeping a register that contains personal information about
brigade members is necessary to ensure that the CFA can
operate in a professional and effective manner (e.g. to ensure
that there is a record of all brigade members if the CFA needs
to summon them).

The bill will transfer rights, assets, liabilities and obligations
from the CFA and MFB to the FRV, and this may affect the
property rights of individuals (e.g. if the CFA owes a debt to a
person). As the bill will transfer assets and will not alter any
existing rights, assets, liabilities or obligations, section 20 of
the charter is not engaged.
The bill may also affect property rights in other ways, such as
allowing the CFA to exercise powers to collect contributions
from volunteer brigades located in the Fire Rescue Victoria
fire district (clause 48).
As the bill will authorise these activities, a person will only be
deprived of his or her property in accordance with law.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clauses 35, 49 and 50 provide for immunities for the fire
rescue commissioner and officers or employees of Fire
Rescue Victoria made available to the CFA. Where an
immunity clause creates a procedural bar to bringing a claim,
the right to a fair hearing may be relevant.
These measures are reasonable limitations that are
demonstrably justified in a free and democratic society, as the
immunities are necessary to maintain the independence of the
fire services commissioner, and to ensure that officers or
employees of Fire Rescue Victoria made available to the CFA
can perform their functions effectively. In addition, these are
consistent existing immunities regarding members of the
Metropolitan Fire and Emergency Services Board and the
CFA (which are in section 17 of the Metropolitan Fire
Brigades Act 1958 and section 92 of the Country Fire
Authority Act 1958 respectively).
The Hon. James Merlino, MP
Minister for Emergency Services
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Second reading
Mr MERLINO (Minister for Emergency
Services) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Our firefighters, be they career or volunteer, work tirelessly,
and at immense personal risk, to protect our people, our assets
and our communities. In short, our firefighters are world class.
This government is committed to supporting our firefighters
and ensuring the safety of Victorians, as Victoria’s
population grows, our state evolves, and our fire risk
increases as our environment changes. The safety of people
and assets is paramount, and underpins everything that this
government does.
World-class firefighters need to be supported by modern and
supportive governance and leadership structures that reflect
changing risks and the needs of our community. A multitude
of official reviews, eight in less than ten years, have made it
clear that modernisation is needed to a system that is based on
legislative arrangements originally conceived in the 1950s.
We hear time and time again that our firefighters are having
to work harder to maintain some of the best response times in
the nation, and that our organisational arrangements are not
keeping pace with the changing face of Victoria. While we
acknowledge that improvements have been made in many
areas, the time has come to progress more fundamental
reform to set our fire services on course to meet the
challenges of this century.
This bill will do just that. It will ensure that Victoria’s career
fire service is modernised, with clear accountability structures
to meet the needs of a growing and changing state. It also
restores the CFA to its roots as a community-based, locally
responsive organisation made up of dedicated volunteer
firefighters. And ensures that these volunteer firefighters are
supported to do their job with clear organisational objectives
and paid support staff.
Importantly — this bill also delivers to our career and
volunteer firefighters a presumptive right to compensation for
cancer claims arising from their service. This is an important
reform that will make the process of applying for
compensation less onerous for many Victorian firefighters.
These laws recognise the invaluable service provided by
firefighters, which often requires them to work in inherently
dangerous situations.
I call on the house to pass this bill as a priority to ensure that
these reforms can be fully implemented. This will ensure
public safety, deliver safe systems that work, provide
certainty and stability for our firefighters — volunteer and
career — and instil community confidence in the readiness of
our fire services.
The results are in, the reviews have been done — now is the
time for change.
Part 2 of this bill will establish a new Firefighters’
Presumptive Rights Compensation Act to enable eligible
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firefighters to seek compensation through WorkSafe and their
cancer will be presumed to be due to their employment or
their service. This will apply a presumption to compensation
for both career and volunteer firefighters who develop one of
12 cancer types and who meet the qualifying period by cancer
type. This scheme will apply to eligible firefighters diagnosed
on or after 1 June 2016.
A separate bill will be introduced into Parliament in the
coming months for a scheme for workers undertaking critical
fire prevention and suppression work across the state in the
Department of Environment, Land, Water and Planning. This
will also capture partner agencies, for example, Parks Victoria
and Forest Fire Management Victoria, and include relevant
workers from the Department of Economic Development,
Jobs, Transport and Resources.
Cancer types and service types in the bill are based on
commonwealth legislation and are consistent with other
jurisdictions including Queensland, which is a model we have
drawn on extensively in developing our proposed approach.
Should evidence emerge over time that additional cancers
should also be prescribed, the government will consider
additional legislative changes.
Firefighters will continue to be eligible for the presumption
for a period of 10 years after their employment or service has
finished. Firefighters who do not qualify for the presumption
will continue to be able to claim compensation through
WorkSafe or the volunteer compensation scheme.
Volunteer firefighters will have to have attended fires to the
extent reasonably necessary to fulfil the purpose of their
service as a firefighter. This is based on the equivalent
Queensland legislation and is intended to recognise the
invaluable service that volunteer firefighters provide.
As in Queensland, an advisory committee will be
established to support this process and provide an expert
opinion to WorkSafe on presumptive claims made by
volunteer firefighters. The committee will be established
under regulations and will include members with
appropriate expertise.
Firefighters who do not qualify for the presumption will
continue to be able to claim compensation through WorkSafe
or the volunteer compensation scheme.
This bill also provides for a special consideration process to
enable firefighters who attend an exceptional exposure event
but do not meet the relevant qualifying period for their cancer to
access the presumption. This process is unique to Victoria and
recognises that firefighters can be called upon to protect
Victorians in exceptional situations, sometimes risking their
own health. The advisory committee will also provide an expert
opinion to WorkSafe on these special consideration claims.
The bill will change the existing administrative arrangements,
with WorkSafe to administer all presumptive compensation
claims. Currently, volunteer compensation is administered by
the Country Fire Authority. WorkSafe will be reimbursed for
volunteer compensation claims, and associated costs, by
special appropriation.
These measures are separate to the development of a
Fiskville redress scheme which we have previously
indicated our support for. This was a key recommendation
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of the 2014 parliamentary inquiry into the CFA training
college at Fiskville.
Turning now to the fire services governance reforms
announced on 19 May 2017, part 3 of this bill seeks to amend
the MFB act, with a change in title to the Fire Rescue Victoria
Act 1958 and establish a new entity, Fire Rescue Victoria
(FRV). FRV will be constituted by a new fire rescue
commissioner who will replace the MFB board and assume
all of the existing functions, powers and duties of the board,
chief executive officer and chief officer under the MFB act.
This allows clear lines of responsibility, both in the
day-to-day management of the organisation, and in the critical
time of responding to emergencies. The fire rescue
commissioner will be supported by deputy commissioners
who will be delegated certain responsibilities of FRV, such as
metropolitan operations, regional operations and specialist
operations. Commissioner and deputy commissioner
appointments will be undertaken through a merit-based
selection process — only the best will do.
The bill establishes a Strategic Advisory Committee to advise
FRV on a range of organisational matters. The Strategic
Advisory Committee will consist of up to seven independent
members, appointed by the minister, with substantial
experience and knowledge of modern governance principles,
workforce diversity, and fire and emergency services. This
model is consistent with recommendations from the 2015 fire
services review and best practice nationally, across the
emergency management sector.
Part 4 of the bill proposes to alter the boundary of the
metropolitan fire district to include some outer urban and
larger regional centres in order to address the increasing
demand, complexity and risk profile of these areas due to
population growth, land use and industrial changes. As this
will no longer cover only metropolitan districts, it will be
renamed the Fire Rescue Victoria fire district. This change
will result in the CFA’s existing 35 integrated stations being
located within Fire Rescue Victoria fire district. These
stations will therefore become the responsibility of FRV,
effectively bringing together all of the state’s career
firefighters into the one organisation.
The bill will also establish a Fire District Review Panel to
undertake future reviews of the FRV fire district. Members of
the Fire District Review Panel will be appointed by the
minister, and will have significant and substantial expertise
and experience in fire response and management, emergency
management or another relevant field, and be able to make an
informed and independent assessment. To ensure its
independence, the panel will not include any serving officers
or employees or representatives of fire services agencies,
industrial bodies or Volunteer Fire Brigades Victoria.
Reviews of the FRV fire district will be undertaken by the
panel at least every four years in consultation with fire
services agencies and local councils, having regard to any
change in fire risk. This reform will ensure that Victoria’s fire
services respond to changes to our state and that Victorians
can rely on a service that is modern and responsive to local
needs, across the state. It is consistent with and delivers on
recommendation 63 of the Victorian bushfires royal
commission.
Consistent with our commitment to volunteer firefighters, and
in acknowledgement of their long and proud history in
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serving Victorian communities, part 5 of this bill proposes to
amend the CFA act to restore the CFA to a volunteer
firefighting, community-based service. The government is
committed to supporting volunteers throughout the reform
implementation and into the future. To be very clear — CFA
volunteer firefighters do, and will continue to, provide a vital
service to our state, in particular critical surge capacity for
prolonged fire events.
The bill will enshrine the important role of volunteers in the
CFA by inserting an additional responsibility for the CFA
board to support the effective and sustainable recruitment,
development and retention of volunteer officers and members
to deliver capability in the provision of the authority’s services.
CFA volunteer brigades located in the Fire Rescue Victoria
fire district have the option to retain their brigade identity and
co-locate at the formerly CFA integrated stations. The bill
ensures that these brigades can continue to operate as they
have under the leadership of the CFA chief officer by
providing additional powers that the CFA may exercise
within the Fire Rescue Victoria fire district. Those CFA
volunteer brigades that take up this option will work closely
with FRV and other emergency services in providing a vital
service to the community under Victoria’s successful
emergency management framework. Other options available
to these volunteers include supported transfer to neighbouring
CFA stations, or a new pathway to career firefighting for
volunteer firefighters. We are already engaging with these
volunteers in a genuine manner to plan for the future. The bill
does not provide for the establishment of additional CFA
brigades in the FRV fire district.
Part 6 of the bill provides the transitional provisions necessary
to give effect to the new organisational arrangements for FRV
and the CFA.
Specifically, the bill provides a mechanism to transfer CFA
assets to FRV in relation to former CFA integrated stations
which will be the responsibility of FRV. This will ensure that
FRV has the appropriate infrastructure and equipment it
requires from the date of commencement. The CFA will
prepare an asset allocation statement to guide the split of
assets, including land and buildings, between the CFA and
FRV. This will be drafted in consultation with Volunteer Fire
Brigades Victoria Incorporated and volunteers at formerly
integrated stations. Once approved by the minister, the
required infrastructure and equipment will transfer to FRV.
Further, the bill provides for the transfer of all relevant
operational staff from CFA’s existing 35 integrated stations
and related training instructors from the CFA to FRV,
effective on the date of proclamation. All employees will
transfer with existing entitlements and benefits.
The bill also provides a mechanism to allow for the further
transfer of any required CFA staff to FRV by ministerial
direction. It is envisaged that some further operational
management and related administrative support staff will
need to transfer to FRV in the future. This will be based on
advice from the heads of our fire services, and subject to the
normal consultation processes with employees and their
representatives. The commissioner of FRV and chief officer
of CFA will ensure there will be no impact on operational
capability during the transition. The bill ensures that FRV and
CFA can continue to provide support across agency lines as
required, including through shared service agreements and
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other heads of agreement. In addition, the bill requires FRV to
provide operational and management support to the CFA.
Finally, the government will ensure the total amount budgeted
for collection through the fire services property levy for the
next two years (2017–18 and 2018–19) will not exceed the
aggregate amount collected in 2016–17. This means that, on
average, 2017–18 and 2018–19 FSPL rates for all property
types will be equal to or lower than those charged in 2016–17.
In addition, we have committed that any costs in
implementing fire services reforms will not be met through
the fire services property levy.
The government is committed to ensuring our fire services
remain world class and are best equipped to perform their
valuable role in protecting our state. This bill will create the
modern governance and management structures that our
firefighting services deserve, and will fundamentally keep
Victorians safe. These reforms are the most extensive since
the 1950s and will allow Victoria’s fire services to begin a
new chapter.
I commend the bill to the house.

Debate adjourned on motion of Mr BATTIN
(Gembrook).
Mr MERLINO (Minister for Emergency
Services) — I move:
That debate be adjourned for 12 days.

Mr BATTIN (Gembrook) — In relation to this we
have seen continuously, when you are talking about the
Country Fire Authority (CFA), this government have
no consultation. They are trying to avoid the scrutiny on
this. They will not go out and speak to people, and this
is an issue that is across the whole state through all of
our CFAs. They want to only give 12 days to actually
have this bill sent out.
It is a detailed bill about destroying the CFA in
Victoria. It is a detailed bill about how it is going to
affect the volunteers. It is a detailed bill, and it is going
to have in there presumptive rights legislation. We will
put on the record straightaway that we know where we
are going to sit on presumptive rights legislation, but
there is a lot of work to be done on this bill. We are
asking the government why they will not split it, but
what we are going to say is we need the time to consult.
We need to go out there. We will meet with the
Volunteer Fire Brigades Victoria (VFBV), considering
this government will not. We will go out and speak to
the volunteers, and we will go out and engage with
those that need to be engaged with in relation to the
new bill before the house.
It is not good enough that this government, who cannot
organise their own timetable, are using the excuse that
it is only a two-day week. The reason there is only a
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two-day week is they wanted to avoid scrutiny on the
budget. They wanted to avoid scrutiny and had a
one-day week, had a seven-day break, had a three-day
sitting week and then came back for just a two-day
week. We cannot help it if the Leader of the
Government is that bad and that unorganised that they
cannot work out when to bring bills into this house. We
cannot help that this government is trying to force
through legislation. They are trying to go out there
without the consultation, and we have already seen with
media ads out there the only people consulted with have
been the United Firefighters Union (UFU). The United
Firefighters Union just happened to have ads ready, just
happened to have some time during prime time on the
news and just happened to have a message all ready to
go about legislation to support the government.
It is a shame that the Victorian volunteer firefighters out
there did not get the same opportunity, and now this
government, yet again, are trying to remove that
opportunity to consult with our local brigades. We have
got country members on this side in the National and
Liberal parties who have got many brigades they want to
go out and speak to. There are hundreds of brigades that
they need to go out to in their own local areas to get the
views of volunteers on how it is going to affect them.
It is not just those that are standing inside all the
integrated stations; we have got stations across the
whole state that this will affect when you talk about
surge capacity, and we need the opportunity to go out
and speak to them. That includes brigades as far north
as Mildura and all the way through Gippsland. It does
not matter where you are in Victoria, you need to have
that opportunity. I know the member for South-West
Coast herself will have many brigades — she has
probably got 50-plus brigades — in her own electorate.
I know the member for Ripon will be talking about the
brigades that she has got through her electorate and
how important it is that we can get out to those brigades
and have that discussion with them.
We are not talking about a small piece of legislation.
We are not talking about a small amendment. We are
talking about huge changes to the fire services
including removing the Country Fire Authority Act
1958 and removing the Metropolitan Fire Brigades Act
1958. These things need genuine consultation and an
opportunity for us to have a look through, speak to the
crossbenchers and make sure the crossbenchers as well
are on top of this. I note that some of the crossbenchers
who have not had that consultation from the
government — whilst the minister was out there saying
that they were going to vote for it, they were already
saying one or two of them were going to vote for it —
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have gone to the media and said that was nothing short
of a lie from this government. They have failed to
consult with them as well, and you have got to give
those people the opportunity when you are talking
about such important things as our fire services.
The CFA have protected us for many years. The CFA
volunteers, the career firefighters and everybody on the
ground have been out there protecting us for many years,
and it is vital now we go out and give them all the same
opportunities to have a look at this and give them all the
same opportunities to be consulted. It is not just about an
ad running on TV or an internet site where you type in
your address. The message from the UFU when you type
in Berwick is that it is not safe in that area. They are
saying that the volunteers do not do a good enough job.
Mr Richardson interjected.
Mr BATTIN — Obviously the member for
Mordialloc supports that. He is saying that those
volunteers out there do not do a good enough job. Well,
the volunteers are the ones out there every of day the
week protecting us. They respond seven days a week,
365 days a year without any money at all, and they do it
because they love their local communities.
I need to go even to my local brigades to discuss this
legislation. They have been asking questions about it,
and the reality is we have not had any details at all from
the government about what it is, other than what the
UFU has been leaking and a media release from the
government last Friday when they tried to hurry it
through. If we do not get an opportunity to go out and
genuinely consult with our volunteers on the legislation
itself, the government should be ashamed. They should
be ashamed that they are trying to force through this
legislation. They should be ashamed they are trying to
destroy the CFA, and it is about time that they actually
said, ‘We are wrong on this’. Move it out further than
12 days, move it out beyond two weeks and let us have
some genuine discussion in the community about our
fire services, not just put in place something forced
through by this minister.
Mr RICHARDSON (Mordialloc) — The only
person that should be ashamed of himself and
apologising is the member for Gembrook — still not a
mention about Black Saturday, not a mention at all.
This is an important bill. His standard of consultation is
to vilify firefighters. That is what his standard is, so I
am sure he can do that in 12 days. He does not need
14 days for that; he can do that in 12 days. How many
hours have you got to rack up? You will get out this
afternoon — out you go — and maybe get a spot on
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3AW tonight to clarify your comments again and speak
to the Leader of the Opposition. Oh, mate, it is a lot
more than 12 days.
To come into this place where you had a censure
motion against you and not even address it was
absolutely absurd. Volunteers feel vilified by your
comments too. It is absolutely outrageous. It is across
the board. You do not speak for all the volunteers,
mate. The member for Gembrook does not speak for all
volunteers. They look on and are ashamed because the
vilification of firefighting heroes was absolutely
outrageous. It is a dark stain on the 58th Parliament.
The member for Gembrook will be forever known as
the dark stain on the 58th Parliament who vilified Black
Saturday’s firefighting heroes. You do not need 14 days
to consult; you have been doing that for a year. We will
get on with this bill. The member for Gembrook’s form
of consultation is completely outrageous. We will get
this bill going because presumptive rights legislation is
so critically important.
The member for Rowville questioned the links between
cancer and firefighters. That was outrageous. To
suggest that the coalition is now a supporter of
presumptive rights legislation is completely outrageous.
This bill is important. It has been a long time coming,
and we have got to get on with it.
Ms STALEY (Ripon) — We have just been given a
121-page, complex bill that does two unrelated
things — one is gut and destroy the Country Fire
Authority (CFA) and the other is introduce presumptive
rights. That is a shameful thing. I have previously said
that bringing in presumptive rights legislation in this
way is politicising cancer, which the government
should be totally ashamed of. We have 12 days to
consult on this very complex bill. It is complex in all
respects. Presumptive rights legislation is complex, let
alone what the government is trying to do to the
brigades and the CFA. I have only received the bill in
the last few minutes, as has everybody else — of course
not including the United Firefighters Union. Peter
Marshall has had it for some time so that he could set
up his website, do his ads and so on.
I see on page 2 of the explanatory memorandum that
the bill plans to amend the Country Fire Authority Act
1958 to:
allow certain functions to be performed and powers to be
exercised within the Fire Rescue Victoria fire district to
support co-location of volunteer brigades with Fire Rescue
Victoria …
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That tells me that Fire Rescue Victoria will be
oversighting the volunteer sides of the co-located
brigades. On the very first reading of the bill there are
questions being raised. I have 90 brigades in Ripon. To
the extent that I have been able to consult with them on
the general themes of this bill, what I have heard from
my brigades — for example, from Captain Darryl
Wagstaff of the Maryborough brigade — is that there
has not been any consultation in relation to these
changes. The government now has 12 days to consult
with my 90 brigades in Ripon. They will be doing
seven and a half a day to get through them, as will I.
Then we have got the integrated station in Ballarat,
which services parts of Ripon. So far they have been
allowed 10 minutes of questions. That is the
consultation they have had.
This bill is a very, very political bill, and it is a very
difficult bill. Of course the government says we cannot
have the normal two weeks because, ‘Oh, no, we have
got to do it in 12 days’. They have had years to try to
get to this point, years of options A, B, C — pay off
Peter Marshall, sack another person — and they have
not got anywhere. So now we are up to about option F
and it has to be rushed through with 12 days notice.
This is totally unacceptable, and I have to say it
highlights the incompetence of not only this
government in running their legislative agenda but in
particular the Minister for Emergency Services, who
could not get his act together properly to get this into
the chamber in a timely way so that we could have a
proper minimum of a fortnight.
There are plenty of other bills. The puppy farms bill is
still being consulted on by an upper house committee. It
has been stuck in consultation for months. Yet this
incredibly important bill — and I have to say anybody
who thinks that the puppy farms bill is more important
than this has to look at their priorities — about the
safety of Victorians gets 12 days.
The priorities of this government are flawed if they
think that is enough time when putting forward a bill
that goes to the heart of fire safety across Victoria. We
are the most bushfire-prone area in the world. My seat,
for example, has been represented by a number of
people who have spoken on bushfires for years, and
they have consistently said that this is the number one
issue in keeping people safe across country Victoria,
yet this government thinks 12 days is enough. It is clear
to me that they are trying to push this through. They are
being intimidated by that big bully, Peter Marshall.
They are beholden to Peter Marshall. He is ready for
this, so apparently everybody else has to be ready too,
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with no consultation. This is a shameful misuse of the
Parliament’s procedures, and it should be opposed.
Ms ALLAN (Minister for Public Transport) —
Speaking in support of the adjournment period moved
by the Minister for Emergency Services, I make the
following observations about the argument that has
been put by the Liberal opposition. The member for
Gembrook talked about this being a detailed bill that is
all about destroying the Country Fire Authority (CFA),
and indeed the member for Ripon went on to talk in
similar terms, so it is pretty clear from this that they
have made their mind up on that aspect of the
legislation. At the same time we have been hearing all
week how they are prepared to do in one week what
they failed to do in four years on the matter of
presumptive rights legislation. They have said, ‘We’ll
put it through this week’.
They have made their minds up on the bill. They want
to undertake a sham consultation around the state that is
designed to whip up anger, whip up fury and continue
the division that they have been trying to drive through
the CFA. That is what this argument is about. Today
they have been exposed in this place as not being
interested in genuine consultation on this matter. They
are setting the scene today in this place for their sham
consultation. The member for Ripon talked about
visiting her CFA brigades. Is she going to really,
genuinely listen to those brigades in her electorate that
support this? I doubt it.
As the member for Mordialloc said, what a dark stain
the member for Gembrook is on the Victorian
Parliament. There is still no personal explanation for the
lies he pedalled in this place — —
Mr Clark — The Leader of the House should know
better than to make imputations of deliberate dishonesty
against the member, in breach of standing order 118. I
ask you to bring her back to compliance with the
standing orders.
The SPEAKER — Order! I uphold the point of
order.
Ms ALLAN — Speaker, the house has done that job
for us already today by censuring the member for
Gembrook for his disgraceful comments. It was
interesting in his contribution that he talked about
needing more time to consult with people. The only
people he spoke of in his contribution that he would
talk to were the Volunteer Fire Brigades Victoria
(VFBV) and volunteers. There was no mention that he
would go and talk to career firefighters and no mention
that he had talked to other members of the community
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who might have a different point of view to him. So
once again, this is nothing but a sham. This is nothing
but a sham consultation that they are setting up.
I say this to every volunteer brigade that the
Liberal-Nationals opposition go and talk to over the
next 12 days: you cannot believe a word they say. They
have made up their minds on this bill. They know
where they stand on the reforms we want to make to
Fire Rescue Victoria. They know where they stand on
the issue of presumptive rights legislation. For them to
say anything else is a complete falsehood. They are not
interested in undertaking genuine consultation on this
bill. Their crocodile tears over 12 days versus 14 days is
nothing but that — crocodile tears. I am absolutely
confident that when we come back into this place and
debate this bill, the position they have today is going to
be no different to the position they have when we come
back on 6 June. It will be no different.
So I hope this is a salutary lesson to those people who
are going to have the company of members of the
opposition over the next two weeks. They are not fair
dinkum. They are not fair dinkum about the future of
the CFA. They are not fair dinkum about making sure
that our fire services are set up in a way that protects the
community, supports growing communities like mine
in Bendigo and better supports volunteers and career
firefighters. They are not fair dinkum. They are not
intending to undertake genuine consultation, and their
contribution today has exposed this as fact. The fact is
they are not interested in talking and listening to a view
other than their own on this critical piece of legislation.
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for them, but for decades they have worked very, very
well together. So I do not understand why the
government is trying to tear the heart out of the Country
Fire Authority (CFA) by bringing in this bill. That is
why it is important — on the matter of time — that
people who live in my electorate of Rowville, which is
fully covered by the CFA under a joint workable
model, have the Rowville integrated station, which has
career firefighters and volunteers. I want to be able to
go to the Rowville integrated station and be able to talk
to career firefighters and volunteers, because I do not
understand how this system is going to work under Fire
Rescue Victoria.
If you have a Fire Rescue Victoria building with career
firefighters in there, how will the operations work when
the volunteers in that particular brigade get the call-outs?
At the moment volunteers cannot hop into a truck where
there are career firefighters, which to me just makes no
sense whatsoever. So I need time to be able to sit down
and talk to those career and volunteer firefighters at
Rowville, for example, to ask them, ‘How will this new
model work?’. Will there be a memorandum of
understanding between a CFA organisation and Fire
Rescue Victoria to say that when a call comes out for the
Rowville area both the volunteer and career firefighters
will have the same pages, get the same messages and be
able to turn up to the same incident? Under this new bill
will they be able to go in the same truck? Will a career
firefighter and a volunteer actually be able to work on the
same truck, which I would have thought is a proper
model? If you are truly going to include the volunteers at
an integrated station, why not let them go into a fire
situation, onto the fireground, in the same truck? That is
why I need extra time to be able to talk to the people and
the firefighters at Rowville — career firefighters and
volunteers.

Mr WELLS (Rowville) — On the matter of time,
the Leader of the House made a very important point
and that is the issue about sham consultation. That is
the point. That is actually the point that we are trying to
make — that the government has not consulted with the
volunteers. They have obviously consulted with Peter
Marshall. I saw the ads on television and heard the
radio ads yesterday, so obviously the United
Firefighters Union and secretary Peter Marshall have
been consulted significantly over the period of time to
be able to get the ads ready for TV and radio. The point
that we are trying to make is that we would need
full-time consultation over the two weeks to ensure that
the message gets out to the volunteers so they
understand the impact of this legislation or this bill, and
the impact it will have on them.

Then we have the situation of the Scoresby CFA
station, which I am a very proud member of. That is
only volunteers. I want to know how this will work and
what impact it will have on them. If the fire calls are
going to go to Boronia — which is integrated — and
Rowville, how does that impact on the existing
Scoresby CFA volunteers? We have 11 new trainees —
can you believe it? — six of whom are women. That is
great news for the Scoresby CFA. So it is actually
growing, but I need time to be able to sit down and talk
to the volunteers at Scoresby CFA to be able to work
out how this bill is going to impact them.

I have great regard for the member for Frankston, a
career firefighter. In fact I have great regard for all the
career firefighters and all the people in this chamber
who are volunteer firefighters. I have enormous regard

At the moment, with just 12 days, it does not seem
fair. If the government firmly believes that it has the
full support of the Victorian community behind it,
why rush it?
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Why not allow us to get out and consult fully to ensure
that we are able to come back here with a proper
consultative approach? In regard to the presumptive
rights legislation, the member for Gembrook has made
it very clear that this side of the house strongly
supported that running into the 2014 election and will
continue to do so.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The SPEAKER — Order! I have received the
following message from the Legislative Council:
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The Legislative Council acquaint the Legislative Assembly
that they have agreed to the following resolution:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person
to hold the seat in the Legislative Council rendered
vacant by the resignation of Mr Steve Herbert and
proposes that the time and place of such a meeting be
the Legislative Assembly chamber on Wednesday,
7 June 2017, at 6.15 p.m.
with which they request the agreement of the Legislative
Assembly.

Ordered to be considered immediately on motion of
Ms ALLAN (Minister for Public Transport).
Ms ALLAN (Minister for Public Transport) — I
move:
That this house meets the Legislative Council for the purpose
of sitting and voting together to choose a person to hold the
seat in the Legislative Council rendered vacant by the
resignation of Steven Herbert and, as proposed by the
Legislative Council, agrees that the place and time of this
meeting be the Legislative Assembly chamber on
Wednesday, 7 June 2017, at 6.15 p.m.

Mr CLARK (Box Hill) — The opposition agrees
with this motion. I simply make the point that we are
prepared to do the right thing when casual vacancies
arise and cooperate in filling them. We are not going to
pull political stunts and prevent a member of
Parliament taking their place, as they should, when
there is a casual vacancy. We are not going to deprive
members of the public of Victoria of their proper
representation with political charades as the Labor
Party did. This measure could well have been held up in
the other place if we on this side had been prepared and
willing to indulge in the sort of crass political abuse of
parliamentary democracy that the Labor government
did in relation to a previous casual vacancy.
We are prepared to do the right thing. Let us hope that
the sort of abuse that we saw previously by the Labor
Party in refusing to fill a casual vacancy that arose is
confined to the dustbin of history and we properly
re-establish the precedent that when there is a vacancy,
both sides of politics should collaborate to fill that
vacancy in accordance with the constitutional
provisions and allow the citizens of Victoria to have
their proper representation in this Parliament.
Motion agreed to.
Ordered that message be sent to Council informing
them of resolution.
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CORRECTIONS LEGISLATION
MISCELLANEOUS AMENDMENT
BILL 2017
Second reading
Debate resumed from 24 May; motion of
Ms NEVILLE (Minister for Police).
Mr CLARK (Box Hill) — When debate on this bill
was interrupted yesterday I was making the point that
one of the provisions in it relates to information
sharing. I was making the point that this is a very
important issue across the whole of government. It is an
issue that was recognised under the previous
government. It is one of the reasons that we brought in
legislation to establish the privacy and data protection
commissioner, who was to combine those two
functions but at the same time facilitate and introduce
criteria that would allow appropriate information
sharing in the public interest.
Indeed that legislation created a number of general
regimes under which customised information-sharing
protocols proposals could be approved and
implemented. It is an important area. It was regrettable
that a number of the information-sharing initiatives that
were underway at the time of the change of government
in 2014 were ditched by the incoming Labor
government, including a very important and promising
pilot in relation to information sharing regarding
prevention of family violence and child abuse. It is
important that these matters are dealt with effectively
and that, where there is an appropriate case for
information sharing, that is provided for.
It is to be observed that at the same time as there is this
important issue about the combination of effective
information sharing while preventing breaches of data
security, preventing breaches of privacy, which is a need
that grows steadily as provisions such as are in this
current bill are being introduced and enacted — it is
deplorable that at the very same time as these matters
become more and more important — the government
has legislated to abolish the Office of the Commissioner
for Privacy and Data Protection and dismiss a very
effective pioneering privacy and data protection
commissioner from office. There has been legislation
hanging over the head of that function for many months,
which has distracted it from its very important role and
got in the way of its very important role.
Unfortunately, whether for that reason or not, we are
seeing increasingly within the public sector, as indeed
across society, instances of violations of data security,
including hacking of teachers’ computers in
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government schools, according to recent media reports.
So it is very regrettable that the focus that should have
been within government on proper data security and an
environment of greater information sharing has been
undermined by the government’s actions in dismissing
the privacy and data protection commissioner.
These provisions in this bill are designed to ensure
better information sharing in the context of corrections.
On their face they seem reasonable. We certainly hope
that the government has got the details of them right in
this legislation. Alongside legislation you have to make
sure there are proper systems in place that can utilise
that legislation, utilise it for the beneficial purposes for
which it is intended, while at the same time preventing
any compromise of data and any misuse of data. Again
we would welcome assurances and further information
from the government as to what measures it has in
place on a practical level to take advantage of the
provisions that are proposed in this bill.
The final area I want to talk about in relation to this bill
is that of the legislation relating to drones and
helicopters near correctional facilities, which is the
measure that the government featured when it
announced the introduction of this bill. It is a measure
that is directed at addressing a problem that on this side
of the house we have been highlighting for some time.
My colleague Edward O’Donohue, a member for
Eastern Victoria Region in the Legislative Council and
the shadow minister for police and corrections, has for
some time drawn attention to the threat that drones —
or unmanned aerial vehicles, as they are sometimes
referred to — can pose to prison security as a means of
smuggling contraband, as surveillance tools, as a means
to assist a prisoner to escape or potentially as weapons.
Indeed, he raised that matter in the Parliament on
several previous occasions last year and has continued
to pursue that issue. The government, as in so many
areas, has been tardy in responding to an emerging
issue and indeed an issue that we on this side of the
house have been highlighting for some time.
When it comes to the specific provision that is included
in this bill, it is quite a complex provision. I have to say
that I have some concern as to how it is going to be
applied effectively in practice. It is not a
straightforward provision that sets clear definitions
about prohibited conduct which would give rise to an
offence. Rather, it proposes to insert a new section 32A
into the Corrections Act 1986, which in brief says:
A person —

other than certain classes of persons —
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must not intentionally or recklessly operate or attempt to
operate a remotely piloted aircraft or a helicopter or possess a
remotely piloted aircraft —
(a) in any direction in the airspace above a prison at or
below 400 feet … or
(b) in or at a prison; or
(c) outside but near a prison …

But then with a qualification, which is:
in a manner that threatens or is likely to threaten the good
order or security of the prison or any person in the prison,
unless the person has a reasonable excuse.

That proposed offence carries a penalty of two years
imprisonment, so in the scheme of things it is an offence
of what one might call intermediate seriousness; it carries
a jail term of two years. However, the concern is that the
various tests applying to this offence may well be
difficult to prove in bringing a prosecution, because it is
not simply a matter of proving that someone has
operated a drone or indeed a helicopter within a certain
distance from a prison. In order to achieve a successful
prosecution it is necessary to show that what the person
has done in operating a drone or a helicopter or
possessing a drone has been done in a certain way and
within an unclear distance — in particular, outside but
near a prison. I understand that the term ‘outside but near
a prison’ is one that is in use in other contexts in relation
to corrections and that it has been felt that that has
provided some flexibility in administration of various
existing provisions, but there is a concern that there
could well be a legal dispute if a prosecution is brought
as to what constitutes ‘near a prison’.
Even more significant, I think, will be the need for the
prosecution to show that the person who has operated it
has done so in a manner that threatens or is likely to
threaten the good order or security of a prison or any
person in the prison, unless the person has a reasonable
excuse. So in a situation where authorities are pretty
confident that someone is operating a drone in the
general vicinity of a prison, is flying it up and down and
doing things that are hard to understand as being simply
for the pleasure of flying a drone, they might bring a
prosecution for this. But then they are going to have to
convince a court beyond reasonable doubt that it was
being done in a manner that threatens or is likely to
threaten the good order or security of the prison or any
person in it and without a reasonable excuse.
I am sure anybody who is charged in those contexts
will maintain to the court, whether or not it is true, that
they were simply out enjoying themselves operating a
drone and they had no intention whatsoever of doing
anything nefarious in relation to the prison that
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happened to be nearby. They were test flying it, or
whatever their excuse might be. So I do raise the issue
of whether or not there might need to be alongside this
offence some other more clear-cut provision, possibly
bearing a lower penalty but in much more black and
white, that identifies a no-go zone in relation to prisons
and operating drones within that clearly and definitely
specified no-go zone.
While the opposition supports the objective of this
provision — indeed we have been calling for action for
some time — I do flag that as a concern, and I certainly
hope that it is something that the government will
respond to in the course of the debate in this house,
between the houses or at the very least when the bill is
debated in the Legislative Council.
In conclusion, there are a range of provisions in this bill.
Most of them have worthy objectives. Hopefully all of
them will improve the operation of our corrections
system. A number of them introduce measures that it
would seem should and could have been introduced
much earlier on, and some remedy deficiencies that
appear to have arisen in previous legislation. But our
main concern about this bill is not so much what is in it
but what is not in it and that there are still, for example,
many recommendations of the Harper review that have
not yet been fully implemented. This bill really only
deals with one of the Harper review
recommendations — there are many others that are
crying out for action. They are not in this bill, and we are
getting no clear indication from the government as to
when they are going to be forthcoming. While we do not
oppose this bill, it falls far short of what is needed to
remedy the deficiencies that this government has allowed
to occur in the corrections system, and we call on the
government to do a lot more to contribute to keeping
Victoria safe through a well-operated and functional
corrections system.
Mr McGUIRE (Broadmeadows) — The
Corrections Legislation Miscellaneous Amendment Bill
2017 is part of one of Victoria’s largest suites of
legislative measures designed to crack down on
historical and contemporary law and order concerns. It
is backed by record funding. The financial
commitments in the recent budget are unprecedented
and should be highlighted. There is a record $2 billion
in funding to recruit extra frontline police and deploy
them following a needs-based strategy to address the
issues that we have to confront to protect us in our
homes, on our streets and in our communities.
Then there is the historic commitment that the Premier
has made to confront family violence — an avoidable
crime — with a record amount of funding of
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$1.9 billion. The context should never be forgotten, and
we need to realise and know and understand that this is
more than has ever happened in Victoria’s history. It is
more than the contributions of every other state and
territory and the commonwealth combined. This will be
a defining measure of the values and the commitment
of the Andrews Labor government, and it will result in
cultural, generational and systemic change. That is the
big picture that this Andrews Labor government is
painting in terms of how we address these systemic
issues, the historic nature of them and then the
contemporary challenges that we must confront.
The reforms in this bill are designed to improve the
operations of the corrections system by addressing the
risk posed by a drone or a helicopter to the security of a
prison, residential facility or youth justice facility. It
introduces stricter parole laws for prisoners who have
been convicted of certain serious violent offences, and
it improves information-sharing provisions to enable
information about prisoners and offenders to be used or
disclosed in a broader range of circumstances. These
amendments to the serious sex offender scheme further
support the implementation of recommendation 7 of the
Harper review, first legislated by the Serious Sex
Offenders (Detention and Supervision) Amendment
(Community Safety) Act 2016. The next bill to directly
respond to the Harper review in detail is the Serious
Sex Offenders (Detention and Supervision)
Amendment (Governance) Bill 2017, which is
scheduled to be introduced into Parliament in August
this year. This is part of the series of budget
commitments, financial support and then legislative
architecture that is being delivered by the government.
The manager of opposition business claimed that the
Corrections Legislation Miscellaneous Amendment Bill
is about rectifying supposed oversights. Let us put it
into context: in fact this bill is an Australian first; it
bans the flying of drones over or near corrections and
youth justice facilities, so Victoria is again taking action
and leading the way. Then there are the new core
conditions that have been introduced. During the debate
at the time they were introduced there were no
complaints about these initiatives from the member for
Box Hill or the shadow Minister for Corrections and
none of the coalition MPs raised any issues with the
court’s ability to impose those conditions. Victoria’s
post-sentence scheme continues to be the most
comprehensive in the country. This is again an
Australian first. The government is proud of the work
that has been done in improving community safety and
investing in rehabilitation, but we also have a duty to
continue to improve the scheme to ensure its efficacy.
That is what the provisions of this bill will achieve.
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This bill gives courts a new power to update core
conditions, which they did not have under the serious
sex offenders scheme. This is also a substantive change.
The manager of opposition business also stated that the
new range of offences for which stricter parole
conditions apply in line with the Callinan review
recommendations should have been amended
previously. Well, here is the order of events: first, until
the Crimes Act 1958 was amended late last year some
of the offences were not in the statute book, and in any
case we have not had a situation where a prisoner
convicted under any of those sentences has applied for
parole. This is again the government implementing
sensible policy in good time and under strong
consideration. So that is what is really behind the
government’s achievements in this bill.
My reference to addressing some historical issues is the
age-old problem of contraband and how that has been
done — from the hollowing out of loaves of bread and
from tennis balls being thrown over the bluestone walls
at Pentridge up to now, we have gone from the
low-tech to the high-tech with the use of drones. That is
an important improvement that will occur there.
Then we have new powers to manage the use of
electronic devices by serious sex offenders. We know
how insidious and manipulative the impact of grooming
children can be, and we saw the appalling
consequences of that outlined in the Betrayal of Trust
report, so I welcome this new scrutiny that will address
those issues. The bill also provides practical initiatives
on a range of different proposals that the government is
addressing, and they are designed to crack down on the
law and order concerns confronting Victoria in the
public interest. I will truncate my contribution to allow
other members of the government to speak on this
important bill, and I recommended it to the house.
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Corrections Legislation
Miscellaneous Amendment Bill 2017. The Nationals in
coalition are not opposing this bill. The purpose of the
bill is to amend the Corrections Act 1986, the Children,
Youth and Families Act 2005 and the Serious Sex
Offenders (Detention and Supervision) Act 2009 to
make a range of improvements to the operation of the
corrections system and the serious sex offender scheme.
A main provision in this bill is the prohibition on
remotely piloted aircraft and helicopters. For the first
time in Australia the bill will establish laws prohibiting
remotely piloted aircraft, known as drones, and
helicopters near prisons or residential facilities unless
authorised or under a lawful exemption. The bill will
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also give search and seizure powers to police officers
and corrections officers for these incidents.
The bill amends the serious sex offenders scheme by
giving courts more power to update the core conditions
of supervision orders, including to prohibit serious sex
offenders from committing violent offences or
engaging in violent offending and violent conduct. This
builds on some previous reforms that have been before
the house.
The bill reforms the parole system by expanding the
category of serious violent offenders and terrorism. It
will introduce stricter parole laws for prisoners who
have been convicted of aggravated home invasion,
home invasion, aggravated carjacking, defensive
homicide and terrorism offences. This is very welcome
legislation given the current situation with home
invasions. It is the very least that we should be doing to
protect the citizens of this state from the scourge of
aggravated home invasions and aggravated carjackings.
These are the worst of crimes to many normal people
who are going about their everyday lives.
There are also some information sharing reforms in the
bill and various amendments to other acts.
I would like to talk at some length about drones and the
role they play in our communities. Drones are widely
used. In fact they are becoming a very, very important
tool in agriculture, which is at the heart of my
community. They have been used for crop work,
disease control and a whole manner of things in
agriculture. They have even been used for monitoring
stock. They are extremely valuable, but they must be
used in accordance with what is good rather than what
is not good.
I even used a drone recently to get some great footage of
a bridge over the Anabranch for an adaptive re-use
project we have in Mildura to use the old Mildura bridge,
which was built in 1926 and taken down some years ago.
We are looking at the possibility of some adaptive re-use
to provide a bridge to Johns Island to overcome regular
periodic flooding there, allow the locals who live on the
island, in particular a bloke called Ginger Johns, to be
able to come and go, and also to service the increased
horticulture on that island, which is rockmelons,
vegetables and soon to be a lot of dried fruit, all of which
require the work of a lot of people.
Drones can be used in so many good ways which are
very productive. However, some uses for drones are not
good. In a recent press release the Minister for
Corrections noted that they:
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… pose a significant risk to correctional facilities in a number
of ways, including being used to smuggle in contraband like
drugs, weapons and mobile phones

This goes a long way from the guy who got himself
into a heap of trouble for picking up a Bunnings
sausage, which I seem to recall caused a fair bit of
media attention and had some consequences for the
gentleman.
Drones have also been detected near prisons throughout
the Melbourne area. Of course anyone caught with a
drone near a prison will face the consequences. As an
old pilot, I know that there are rules around separation
between drones and other areas, and I think this is
where we come into that difficult area in this
legislation. I know it was difficult within the civil
aviation industry to work out what ‘near’ means,
particularly when we are trying to protect prisons and
other areas. With the capability of modern cameras, I
think ‘near’ is going to have to be proved by precedent
and probably altered, because the cameras that are
available now on these drones are absolutely amazing
for their clarity and the distance over which they can be
used, particularly when you are getting near prisons. If
you are looking to get any sort of information about
how the prison is structured or the identity of prison
officers or even inmates, the cameras that can be fitted
to these are going to challenge our judges and our
prosecutors to come up with a definition of what is
‘near’. That is of concern because, depending on how
the courts manage this, I feel that unfortunately we
might be back having to modify or clarify this measure
over time.
Other than perhaps my interest in the drones, the bill is
just the annual clean-up of a lot of our justice bills.
Knowing how long drones have been about and
knowing some of the issues that have arisen around our
prisons, it is a little concerning that it has taken this
long for this legislation to get here. The civil aviation
world dealt with this quite some time ago. With those
words, I think this is legislation that we will see back
again to clear up the issues I have identified,
particularly when you have to define ‘near’, because it
will be defined differently by many people and
ultimately we will have to deal with that here. The
Nationals in coalition are not opposing this bill.
Mr EREN (Minister for Tourism and Major
Events) — I move:
That the debate be now adjourned.

Mr CLARK (Box Hill) — The opposition opposes
this motion. It is appalling that the debate is being
truncated, with only two speakers on this bill from the
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non-government side where we have a long list of
speakers wishing to contribute. The member for
Bayswater is sitting beside me. She was the next
speaker scheduled to speak and has a number of
important points she wants to make. Other members are
on the list because they also want to contribute to the
debate. This is a bill about our corrections system being
brought on at a time when law and order is in crisis and
the community is under threat. The community is
crying out for measures to be taken for a stronger and
more effective corrections system, a stronger and more
effective legal and judicial system and a stronger police
force. Yet at a time when these issues are at the front of
the community’s concern, when there are members on
this side of the house who want to stand up on behalf of
their communities and make those points, this
government is shutting down debate.
It is not as though we did not have plenty of time
available earlier on in the day for proper and more
extensive debate on this bill, when the government
instead chose to take up a large part of this chamber’s
time with its political stunt of attacking the member for
Gembrook — a motion that was completely unfounded,
a motion that attacked and denigrated the member for
Gembrook in a most dishonest way. Instead of getting
on with the substance of what government should be
doing, which is acting to bring good government to the
state, and in particular in this context acting to repair the
damage it has caused to our corrections system and to
our justice system, the government was taking up this
time on a political stunt of a trumped-up, hyperbolic
attack on the member for Gembrook.
For those reasons we oppose this motion. There is a
lot more this house should be doing. Today we should
be continuing to debate the corrections bill. There are
a lot of members who want to also contribute on the
Sex Offenders Registration Amendment
(Miscellaneous) Bill 2017. There is also the City of
Greater Geelong Amendment Bill 2017 that would
certainly benefit from consideration in detail in this
house. Because it will not be considered in detail in
this house, there will be much more work and
complexity in considering it in the other place. We are
more than happy to continue sitting beyond 5 o’clock
if the government wants to. We do not believe that
debate on this important topic should be truncated in
the way the government is attempting to do.
Ms ALLAN (Minister for Public Transport) —
Again we see the opposition more interested in
undertaking procedural debates for their own
gratification rather than progressing legislation through
the Parliament in a timely way. There are a number of
important bills on our program for this week, and we
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are keen to ensure that for each of them appropriate
time is available to debate them. We have a further bill
to work through this afternoon. We are keen to progress
that; that is why we are keen to move on to the bill. The
opposition obviously have a different approach. They
would like to continue this time-wasting approach. That
is their call. We are keen to continue with debate on the
important pieces of legislation, which is why we are
moving that the debate be adjourned.
Ms VICTORIA (Bayswater) — I find it a little
offensive that the leader of business or of the house —
whatever she is — —
Ms Allan — Excuse me.
Ms VICTORIA — Sorry, I forgot your title, okay?
She says that we are wasting time. In fact this is an
incredibly important bill to many members on both
sides of the house, I would imagine. Truncating debate
on something as important as this when we know that
only one-fifth of the 35 recommendations of the Harper
review are being implemented, and that drone banning,
although it is a good thing, has been in place in places
like Stavrovouni over in Cypress, the holiest of
monasteries, for years, is coming in very late — —
An honourable member interjected.
Ms VICTORIA — No, it is incredibly important
that we actually stand up and talk about what is in this
bill. What we have in front of us is too little, too late on
some things, when it is actually the government
running away from the fact that the corrections system
is out of control. We need the right to talk about the fact
that they are feeding prisoners Tim Tams and soft
drinks, and they do not want the drones flying over the
roofs because perhaps that is where the news footage of
the youths sitting up there having their pizzas and that
sort of thing comes from. We need to be able to have
that sort of debate in the house. I totally concur with the
manager of opposition business in saying that it is
unfair to truncate a debate like this when in fact earlier
today there were hours and hours of debate that could
have been on this particular bill, the corrections bill,
which so many members want to talk about.
An honourable member interjected.
Ms McLeish — The corrections system is out of
control, and you know it.
Ms VICTORIA — The corrections system, as the
member says, is totally out of control under this
government, and we have every right to be able to stand
up in this house and talk about the things that are
worrying folks in the neighbourhood. The people of

SEX OFFENDERS REGISTRATION AMENDMENT (MISCELLANEOUS) BILL 2017
Thursday, 25 May 2017

ASSEMBLY

Maroondah and Knox and the good people of
Bayswater want me to stand here and talk about what is
worrying them — and that is the corrections system in
this state. Whether it is the youth or the adult system, it
is out of control. The government can try to shut down
debate, but it cannot deny the statistics and the figures.
Therefore I suggest that those on the other side of the
house have a listen and say, ‘Yes, it is actually
something that we should all be able to talk about’.
Ms THOMAS (Macedon) — After that nonsensical
contribution from the member for Bayswater I want to
make the following point — that is, that this is a
government that has a huge reform agenda. We have
lots and lots of legislation to bring before this house.
All of it is of good quality and addressing the needs of
Victorians. We have plenty to do before the house rises
this afternoon, so I support the adjournment.
House divided on motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Languiller, Mr
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr

Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
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Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

SEX OFFENDERS REGISTRATION
AMENDMENT (MISCELLANEOUS)
BILL 2017
Second reading
Debate resumed from 11 May; motion of
Ms NEVILLE (Minister for Police).
Mr CLARK (Box Hill) — The Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017 is,
as its title suggests, a bill that makes a range of
amendments to sex offenders registration legislation. It
comes at a time when, as this side of the house has
pointed out over and over again, the justice system in
Victoria is in a state of crisis, where crimes in many
categories, particularly crimes of violence against the
person, are soaring, where people are living in fear in
their homes and on the streets, and where many of the
government’s responses to that have been hopelessly
inadequate. We have seen crime up 10.2 per cent over
the most recent year for which statistics are available
and up more than 20 per cent over the term of the
Andrews government. There have been massive
increases in offences such as robbery, theft, assault,
burglary, break and enter, and drug use and possession.
In this context regrettably the government’s response has
been hopelessly inadequate. For a long time it was in
denial about the crisis that its policies were engendering,
the crisis that was being caused by its cuts to frontline
police, its failure to appoint sufficient police numbers to
keep up with the growing population and a growing
crime rate, its failure to respond to rulings in the courts
that failed accurately to reflect the intentions of this
Parliament, its failure to act in a timely manner to
address emerging weaknesses in the law as those
weaknesses came to light, its failure to act, as the
previous government had acted decisively, in relation to
the problems of parole when other problems emerged in
relation to serious repeat violent offenders, and its failure
still to fully, or indeed anywhere near substantially, act
on the recommendations of the Harper review. We have
this bill come to the house in that context.
While the bill makes a number of changes that in
themselves seem worthwhile, it is notable that probably
the key provision is one that is focused on the position of
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offenders rather than on the position of victims.
Regardless of the merits of what is proposed, and I will
come to those and raise some of the serious concerns we
have about those shortly, the mere fact that the
government is giving priority to provisions designed to
address issues relating to offenders rather than to address
the situation of victims and the needs of victims and
those living in fear of becoming victims for stronger and
more effective sentencing, is itself a concern.
To turn to the specific provisions of the bill, there are
provisions in it that are intended to give Victoria Police
greater powers to properly administer the operation of
the sex offenders system, provisions such as enabling
them to have a full database of fingerprints and forensic
samples of people who have been placed on the
register. The bill provides for the enactment of specific
search powers that will assist Victoria Police to detect
crimes committed by registered sex offenders and
prevent further harm to the community, at least in terms
of the objective of those powers. It also contains a
clarification in relation to the prohibition on
child-related employment for persons who are aged
under 18 when they commit sexual offences against
other children and are placed on the sex offender
register by court order. Those provisions are ones for
which the objectives are fully understandable, and we
certainly hope that what is in the bill is going to work
effectively to protect the community.
It is worth at this point turning to what the overall
objectives of the sex offenders scheme are. They are
very worthy and important objectives for protecting the
community against the risk of recidivism by sex
offenders, because unfortunately it is well established
that there is a particularly high risk of recidivism
amongst many sex offenders. For a long time it has
been recognised that for that reason the community
needs to have special measures in relation to sex
offenders to protect against that risk.
The objectives of the sex offender register are well set
out in the opening paragraph of the explanatory
memorandum to the bill, which refers to the Sex
Offenders Registration Act 2004 providing for the
establishment of the register for three reasons: first of
all, in order to reduce the likelihood of reoffending;
secondly, to facilitate the investigation and prosecution
of future offences; and thirdly, to prevent registered sex
offenders from working in child-related employment.
As I say, those are very worthwhile objectives which
reflect three crucial aspects of properly protecting the
community. Any assessment of proposals to alter the
sex offenders registration scheme should be assessed in
light of those criteria and the overall objective of
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protecting the community against the risk of recidivism
by sex offenders.
I turn now to assessing one of the key provisions of this
bill, which is designed to modify the operation of the sex
offenders regime in relation to offences committed by
young adult offenders. The government intends to
achieve that by providing a regime for persons who are
young adults; namely, those who were 18 or 19 years of
age at the time of the commission of the offence. Where
a young adult commits one of a certain number of
offences, which are to be listed in new schedule 5 of the
Sex Offenders Registration Act 2004 being inserted by
the bill, and makes application to the court, the court is
able to make an order which excludes that person from
being on the sex offender register.
There are a range of criteria that are set out before a
person can make an application. Then there is a
requirement that the court needs to be satisfied of
various matters on the balance of probabilities, with the
onus to be borne by the applicant, and then also a range
of criteria that the court must have regard to in making
its decision about whether or not an applicant poses no
risk or a low risk to the sexual safety of one or more
persons in the community.
That criterion of no risk or low risk is probably the
most important of the elements of the tests that need to
be addressed. The objective of this provision is well
understood. It is one that has been flagged over a
number of years. The challenge is how to respond to it.
The objective of course is to deal with the situation of a
person who might commit a sexual offence as a young
adult but it is felt that the fact they had committed that
offence is not indicative of a risk of reoffending and
that the consequence of being on the sex offender
register, and it having certain consequences for life, are
not an appropriate response to their offending. I refer in
particular to an article by the Age journalist John
Silvester of 15 April 2016 under the headline ‘Teenager
wrongly branded a dangerous sex offender — how can
this be justice?’. Members can read the account given
by Mr Silvester and form their own judgement about
the circumstances that he sets out.
There is a proper objective of ensuring that the sex
offender register is focused on those who are of a risk to
the community, and that is not simply out of regard to
the offender, which arguably should not be the highest
priority in those considerations. It is also out of regard for
the fact that if people are put on the register and there is
no significant or material risk of them reoffending,
properly so defined, then having those persons on the
register is a burden on Victoria Police and the criminal
justice system. If that burden is achieving no purpose, it
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is counterproductive and potentially getting in the way of
police and others tackling the real risks the community
faces, and it potentially undermines the effectiveness of
the register scheme.

an exclusion that is intended to be at the discretion of
the courts. The bill does lay down a number of criteria,
as I referred to earlier, that the court needs to be
satisfied on.

The issue of potentially making some adjustments,
particularly in the circumstance of young adults who
one can be satisfied are not a risk of ongoing offending
and taking them off the register, is a perfectly valid
issue to raise. The challenge, however, is how to
achieve a regime that will remove from the register
those where it serves no good purpose to have them on
the register while at the same time not opening up the
risk of removing from the register or not putting on the
register people who ought to be on it. That is a
challenge for any legislation and anybody who brings
measures to those effects to the Parliament. That is
what this bill has to be evaluated against. We want to
raise a number of concerns and seek the government’s
response to them to see if they are able to satisfy us and
the community that the measures they are putting
forward will not in fact open a risk that people who
should be on the register are not put on it or kept on it.

The onus of proof is on the applicant. However, I do
point out that that satisfaction only needs to be on the
balance of probabilities — in other words, it is more
likely than not that the applicant poses no risk or low
risk to the sexual safety of one or more persons of the
community. Just having that civil balance of proof itself
raises some question as to whether or not it is adequate
that it be more likely or not that the applicant poses no
risk or low risk. There is still quite a high probability
that they are of much more than no risk or low risk.

I want to go to some of the detail of how this scheme
will work. As I referred to earlier, it is intended to be a
discretionary judgement on the part of a court, provided
some certain preconditions are satisfied, particularly
that the person was 18 or 19 at the time of the
commission of the offences and the offences are limited
to those in a list that are to be inserted into schedule 5.
But when one turns to schedule 5 there are a number of
offences listed in that schedule that could potentially be
quite serious offences. I refer in particular to offences
such as sexual assault of a child aged under 16 and
sexual activity in the presence of a child aged under 16;
and a number of provisions relating to the production of
child abuse material, the distribution of child sex abuse
material or the possession of child sex abuse material.
Each of those are listed as various paragraphs under
item 1 of schedule 5. At item 5 of schedule 5 there are
also a range of other offences against the Criminal
Code of the commonwealth, including sexual
intercourse with a child outside Australia.
I think it is clear from the offences that I have referred
to that potentially they can be quite serious offences
indeed, including the production of child pornography
and the engagement in sex tourism. What this bill
seems to be providing for is the potential that someone
who is 18 or 19 and who goes overseas and engages in
child sex tourism, is involved in the production of child
pornography or is involved in the sexual assault of a
child under the age of 16 will be eligible to make
application to be excluded from the sex offender
register. Of course that exclusion is not automatic; it is

Regrettably it is one of those provisions where, if one
could have full confidence in the judgement of all
members of the judiciary that they would be in line
with the objectives of the government and in line with
what we would hope to be the objectives and intentions
of this Parliament, this provision would be able to be
applied by the courts satisfactorily and that, if an 18 or
19-year-old had been engaging in child sex tourism or
had been engaged in the production of heinous and
reprehensible child pornography, the member of the
judiciary hearing that case would reject the application.
I am sure that is what the government intends.
However, we have seen time and time again that there
are unfortunately far too many occasions where
decisions made by members of the judiciary do seem to
be well out of line with the intentions of this Parliament
and with what most people would regard as appropriate
decisions to properly protect the community in relation
to sentences that are applied, the length of custodial
sentences, the conditions that are attached to
community correction orders and the circumstances in
which bail is given. Indeed many of the measures
which the government has been belatedly bringing to
the Parliament have been seeking to tighten up on
discretions that, up until previously, courts have been
able to exercise, because there is a growing recognition
even on the government side of the house that
unfortunately that discretion is on many occasions not
being exercised in line with community expectations,
the intentions of the Parliament or what is needed to
properly protect the community.
Creating a new discretionary regime does raise those
concerns, and those concerns are reinforced by the fact
that in a sense the government itself is saying that it is
very uneasy about discretionary provisions, because in
the second-reading speech the government refers to the
recommendation of the Victorian Law Reform
Commission in a report of a few years ago that
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recommended that persons are only registered at the
discretion of the court and that automatic registration be
abolished completely. The minister said in the
second-reading speech, and I quote:
The government does not agree with that recommendation.
For the vast majority of adult sex offenders automatic
registration is the only effective means of ensuring that
offenders do not slip through the cracks and can avoid the
additional scrutiny of police that comes from being on the sex
offenders register. All other Australian jurisdictions except
Tasmania have taken a similar position and provide for
automatic registration of adult sex offenders.

The government itself is saying, and I think with good
reason, that certainly in the vast majority of cases there
should be automatic registration to ensure that people
who meet criteria defined by the Parliament are placed
on the register. I think the government itself is
recognising that there is a degree of risk in departing
from that in the case of young adult offenders. Albeit that
one can understand the reasons for them seeking to make
an adjustment, it is important to balance that against the
risk that could be opened up to the community, because
community safety does need to be the paramount
consideration, and a large part of the problem that we are
currently facing is that far too much of the justice system
is skewed unjustly in favour of giving priority to the
position of the offenders over the position of victims and,
as we have seen time and time again, community safety
is suffering as a result.
So we do have very serious concerns about this
measure — there are many questions that we have
about it — and we are very much seeking assurances
from the government during the course of debate on
this bill that might lay those concerns to rest. We are
looking for what level of commitment and what level of
guarantee the government is prepared to give to this
Parliament and to the community that community
safety will not be diminished if these provisions are
enacted. What level of detail and what level of
commitment will the government give about the
supervision, monitoring, oversight and administration
of the changes that are being proposed in this bill that
will ensure that the risks that I have referred to are not
in fact created and that there will not be a risk to
community safety from these measures being enacted?
The opposition does not oppose this bill at this stage,
but there are these many serious issues that are raised
by it, and we do very much call on the government to
respond to those concerns. Of course, as I said at the
outset, going far beyond this bill there is much, much
more that the government needs to do to restore
community safety in Victoria. We urge them to get on
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with giving priority to protecting the community so that
Victorians can feel safe again.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Sex Offenders Registration
Amendment (Miscellaneous) Bill 2017. As we have
heard from our previous speaker, the bill aims to ensure
that certain young adult offenders are not
inappropriately placed on the sex offender register and,
as such, subjected to disproportionate and sometimes
unnecessary impacts arising from the automatic
registration scheme that currently exists. This part of
the legislation before us today stems from situations
where courts have had to place young adults on the sex
offender register despite finding that they are unlikely
to pose a further risk to the community. I will touch on
that in slightly more detail a bit further on in terms of
what sorts of circumstances that might encompass. The
bill also gives Victoria Police more powers to
investigate and monitor registered sex offenders to
ensure that police have the tools that they need to detect
crimes by registered sex offenders and prevent further
harm to the community.
As all of us in this place know, sexual offending is
among the most serious of crimes that any of us could
imagine. We all know the devastating impact it has on
the lives of victims and of course their families as well. It
is against this backdrop that we need to have the
Victorian sex offenders registration scheme. The scheme
is, at its heart, designed to protect the community, and I
think that is an objective that is shared by all people in
this place no matter what side of the chamber they
happen to sit.
In terms of the limited exception to automatic
registration that is incorporated within this bill, I want
to start by talking about the existing scheme of sex
offender registration and highlight some issues that
have arisen, which we hope to rectify through the bill
before us today. In 2011 the Victorian Law Reform
Commission published a report in which it explained
that the system of automatic registration had resulted in
unfair and unnecessary registration of a small number
of young offenders. I would like to examine the reasons
for this.
When we think of sex offenders, I think most of us turn
our minds to deliberate, non-consensual acts of sexual
violence or assault. But when it comes to some young
offenders, particularly young adult offenders, this may
not be an accurate depiction of the circumstances. For
example, we know that sometimes an offence may arise
out of an otherwise consenting relationship or
encounter with someone under the age of 16 in
circumstances where the young offender does not pose
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a threat to the community. Often it may be that the
encounter or relationship is between people only a year
or two apart in age. It can sometimes also relate to
incidents of sexting where the person depicted was
under the age of 18 at the time the image or video was
taken, but again in circumstances where the young
offender does not pose a risk in the sort of way that we
might often identify with sexual offences.
The reasons we seek to make changes are not just about
the issue of fairness but also about resourcing. We
know that as it stands police resources need to be
allocated to cases where offenders are in reality very
low risk, as determined by the circumstances of their
offence. We argue that it would be a better outcome for
the community, and certainly a better outcome for
community safety, if police resources were directed to
more serious offenders, whether they be paedophiles,
rapists or others whose offending is clearly of great
threat to our community.
It must be said that we still very much support
automatic registration, which puts us at odds to some
extent with one recommendation from the Victorian
Law Reform Commission report which suggested
complete abolition of automatic registration. The fact is
automatic registration is appropriate in most cases. I am
aware that most other jurisdictions in Australia — I
believe all but Tasmania — also support automatic
registration for adult sex offenders. However, all of
those jurisdictions except for Western Australia include
limited exceptions, and this bill essentially seeks to
provide the same here.
The bill will establish a process for offenders who are
sentenced for a specified offence when they are 18 or
19 years old. They will be able to apply to the courts for
an order, which is called a registration exemption order,
which would exempt them from automatic registration.
As the previous speaker highlighted, approval will not be
automatic. The circumstances of the case will be relevant
to the decision of the court as to whether approval is
granted. The specified offences have been selected as
they are offences that may arise in otherwise consenting
relationships between a young adult and a child under
16. They also include sexting and related conduct.
Obviously it is important to us to ensure that
automatic registration is only avoided in exceptional
circumstances — in circumstances where registration
does not serve the objective of community safety and
where it also unnecessarily stigmatises the offender
for what may be the rest of their life. A person will
only be eligible for the exemption as long as their
offending involved no more than one victim, unless
the offending related to possession of child
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pornography or child abuse material. The court can
only grant an exemption from automatic registration
where it is satisfied that victims were at least 14 years
of age at the time of the offence and where the
offender poses no risk or a very, very low risk to the
sexual safety of members of the community.
To move onto another aspect of the bill relating to
search powers, many of us have spoken in this place
about how important it is that our police are well
equipped to detect crimes in order to protect our
community. In order to ensure that this toolkit is as
effective as it can be, this bill introduces a new search
warrant power. These powers have been requested by
Victoria Police and will assist them in monitoring the
compliance of registered sex offenders with their
obligations under the Sex Offenders Registration Act
2004, including reporting personal details and all
contact with children to police. These search warrants
can be issued by a magistrate when they are satisfied
that, firstly, there are reasonable grounds for suspecting
that an offence against the act has been, is being or is
about to be committed and it is necessary to search
particular premises in order to investigate or prevent
that offence or the continuation of that offence or to
enable evidentiary material to be obtained.
The bill also creates new powers for police to obtain
fingerprints and DNA samples from registered sex
offenders. This will be particularly helpful where sex
offenders move to Victoria from other states and where
they have committed offences outside of Victoria. I
understand that at present we can take samples ‘where
justified’, but the changes in the bill before us today
make it very clear that taking samples from a registered
sex offender to assist police to investigate any previous
or future offending will always be justified. That is the
principle behind this change. Again this demonstrates
our focus on and commitment to community safety as
our primary objective. This also brings us into line with
most other Australian jurisdictions that allow for
samples to be taken without court orders.
In relation to powers to suspend reporting obligations,
the bill also makes changes to the powers of courts and
the Chief Commissioner of Police to suspend an
offender’s reporting requirements. While a person
remains on the register for life, they are usually required
to report to police on an ongoing basis for a set period of
time. I believe that is usually eight years, 15 years or life
depending on the scale of offending and the number of
offences, but possibly also four and a half years or seven
and a half years for child offenders. In cases where an
offender has demonstrated through long-term
compliance with their reporting obligations that they are
no longer a risk to the community, we have processes for
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suspending reporting obligations. However, the current
process renders it nearly impossible to be satisfied that a
person poses no risk. As such this bill amends the test for
the suspension of reporting requirements so that
reporting obligations may be suspended upon satisfaction
that the registered sex offender poses a low risk to the
sexual safety of our community.
Victoria Police have indicated that they will only use
these revised powers very sparingly and will tend
towards a very risk-averse approach to ensure that any
risks are managed adequately. Applications will be able
to be made to the sentencing court rather than to the
Supreme Court, and the chief commissioner will be
able to suspend reporting obligations for up to five
years rather than just one year.
There are other changes evident in this bill as well. We
know that there is an amendment that clarifies the
prohibition on child-related employment. I will not have
time to examine that in full other than to say that all the
measures collectively incorporated within this bill are
sensible. They go to the heart of many issues of concern
in our community, but they also essentially neaten up the
framework so that it operates effectively and efficiently,
and meets community expectations but does not unfairly
disadvantage members of our community who may not
be of the category that we usually envisage when we
think about these sorts of issues.
Ms KEALY (Lowan) — I rise today to make my
contribution to the Sex Offenders Registration
Amendment (Miscellaneous) Bill 2017. As the name of
the bill suggests, it primarily has to do with two
elements of the Sex Offenders Registration Act 2004.
They are around strengthening the powers given to
Victoria Police to give them better ability to investigate
and monitor registered sex offenders, and to ensure that
police have all of the tools they need to detect crimes by
registered sex offenders and prevent the community
from further harm.
The other main element of this bill is around ensuring
that we get the line in the right place, that younger
offenders and young adults are not inappropriately
placed on the sex offender register and therefore
subjected to disproportionate and unnecessary impacts
arising from automatic registration. Previous members
of Parliament who made a contribution to this bill have
noted the impact of this on young people who may not
pose any risk to the community when they offended
and are certainly not what we would deem a sexual risk
to women or other individuals. They can be unfairly
treated for the remainder of their lives and not realise it
when they undertake activities very early on in their
life. The bill will also address circumstances that have
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led to several young adults being placed on the sex
offender register despite courts finding they were
unlikely to pose a further risk to the community.
I would firstly like to discuss the elements around those
protections for younger people in the community. One
provision is around limited exemption from automatic
registration. This bill will create an exemption for
young adult offenders in limited cases and leave the
question of registration to the discretion of the courts. It
is a significant shift, particularly when there have been
some questionable decisions made by the judiciary in
the past. However, it is important that we do entrust the
courts to be able to make these decisions so that young
people are not unfairly put on the sex offender register.
The new exemption scheme is only intended to apply in
two scenarios, as highlighted by the Victorian Law
Reform Commission, where automatic registration is
potentially unfair and of no useful protective purpose.
Firstly, this is around offending by a young adult which
occurs in the course of an otherwise consenting
relationship with someone under 16 or relates to
sexting, where the person depicted was under the age of
18 at the time but where the young offender does not
pose an ongoing threat to the community.
We of course need to make sure there are strong
safeguards in place to ensure we are not putting people
at risk because of this exemption and the discretion that
we provide to the courts when people are put on the sex
offender register. For example:
the court must refuse the application for a registration
exemption order unless satisfied that the offender would not
otherwise be a registrable offender but for the fact they were
sentenced for one or more specified offences, that any victims
of the specified offences were at least 14 years old, and that
the offender poses no risk or a low risk to the sexual safety of
one or more persons or of the community.

This is an important element. It is very, very difficult
within legislation to ensure that we cover every single
variation of a crime or accusation which may come
before the court. We do need to entrust the judiciary to
have the freedom to make decisions and to put what is
right against individuals, but we need to make sure that
we do not let people slip through the cracks either. So
this is an amendment to what has been the practice in
the past.
I would like to note that this recommendation arose
from a 2011 report, the review of the sex offenders
registration by the Victorian Law Reform Commission.
That report was requested by the then shadow
Attorney-General — the previous Attorney-General —
the member for Box Hill, who has made his opening
remarks. I think he made quite an important
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contribution in relation to the context and applicability
of this legislation but most importantly that we must get
this right. We cannot see younger people unfairly
prosecuted for the remainder of their lives when they
pose no risk to the community. We also need to make
sure that legitimate sex offenders who pose a risk to our
communities, usually towards children and women, are
included on the sex offender register.

I would like to make mention that managing sex
offenders is part of a bigger picture in terms of the
protections we provide for the community. There are of
course elements of serious sex offenders where there is
a link to their mental health supports that they receive
in the community. We know that there are challenges in
accessing those types of services, particularly in rural
and regional areas.

The other element around the protection of younger
people is the suspension of reporting obligations. There
is of course some concern with this element of the bill
that we may not always get this right, and it really puts
a lot of pressure on the judiciary to make the right
decision. The outline of this provision is that registered
sex offenders are required to report various details to
police such as travel plans and all contact with children.
A court or the Chief Commissioner of Police may
suspend these reporting obligations if they meet certain
requirements, and that is when they make the decision
that the offender is not a risk to the community.

There is also a link, of course, between mental health
issues and family violence. I again raise my concern
that in this year’s budget there is only one support and
safety hub for family violence victims allocated for the
entire Department of Health and Human Services
western region. This covers an area from Hopetoun in
the north down to Portland, Warrnambool and Colac
and takes in Stawell and St Arnaud. It is an enormous
area, and it is simply unacceptable that we only have
one support and safety hub available for women who
are seeking to escape family violence situations. They
get to the point where they realise they want to break
the cycle and then have to travel hundreds of kilometres
in order to get the support that they deserve.

This bill amends this test so the reporting obligations
may be suspended where the registered offender poses
no risk or a low risk to the sexual safety of the
community. This addition of low risk to the test
recognises that it is near impossible to be satisfied that
an offender who is not incapacitated poses absolutely
no risk to the sexual safety of one or more persons or of
the community. So there is a change in that. We do not
want a watering down of the sex offender register. We
want to make sure that we do capture everybody who is
a risk to the community. That is probably the main
concern that the Liberal-Nationals have in relation to
this bill.
Other elements of the bill are around strengthening the
powers of police so that they have a better ability to
investigate and monitor registered sex offenders. This
includes new search powers. There is an insertion of a
new search warrant power to provide Victoria Police
with an additional targeted tool to better monitor sex
offenders’ compliance with their reporting obligations.
There are also new powers for police to obtain
fingerprints and DNA samples from all registered sex
offenders.
Section 68 makes it an offence for a registered sex
offender to apply for or engage in child-related
employment. As the mother of a four-year-old I find
this quite reassuring. We do not want to have people
working with our children who are not there to care for
them and to look after their safety but are there because
they are opportunistic and they are seeking to create
harm for our younger people. There are other further
miscellaneous amendments.

We currently have an enormous shortage of support for
women who are victims of family violence in western
Victoria. We only have a family violence counsellor,
who works three days a week. They cover Ararat to the
border, there are 40 women on the waiting list and you
have to wait five weeks to get counselling. It is
unacceptable. Country women deserve the supports that
they need to escape family violence in the same way
that their city sisters do. Where there are fewer access
points for support, it is more essential that we have
better geographical representation rather than
population-based decisions.
Of course there is also a crossover between sexual
offences, mental health issues and drug addiction. We
have a shortfall of residential drug rehabilitation beds in
western Victoria. We have seen a community rehab
centre close in Ballarat in the past week. Earlier in the
year we had a private drug resi-rehab centre which was
actually set up by the mother of Sarah Cafferkey, which
closed due to lack of funding. We have had not one
new drug resi-rehab bed open in this state for two and a
half years under this Labor government, and there is no
doubt it is linked to a rising and escalating number of
women being victims of sexual offences.
Back to the purpose of this bill, we do need to ensure
we take all steps we need to take to protect the
community from serious sex offenders. We need to
restore community safety, and I urge the government to
get on with doing so and to get on with protecting the
community so we can feel safe again.

SEX OFFENDERS REGISTRATION AMENDMENT (MISCELLANEOUS) BILL 2017
1536

ASSEMBLY

Mr McGUIRE (Broadmeadows) — Community
safety is a top priority for the Andrews Labor
government and Victoria Police. We are giving police
the resources and powers they need to get on with the
job of protecting Victoria. This bill includes a range of
reforms to sex offenders registration, an already tough
scheme. It builds on new laws that came into effect in
February that introduced a new prohibition order
scheme. This allows police to apply to the court for a
prohibition order that can stop a registered sex offender
from engaging in certain behaviour that police believe
represents a risk to the community, such as going to a
particular swimming pool or being employed in a
particular job. From February police have also had the
power to search people on prohibition orders. These
same reforms also allow police to publish details of sex
offenders who have breached their reporting obligations
and cannot be found. Now the government is making
the laws even tougher by giving police the powers they
need to monitor registered sex offenders even more
closely and for minor breaches of their reporting
obligations.
The bill focuses on four key areas that I want to outline.
Firstly, it creates a new search warrant power for police
so they can more closely monitor sex offenders to make
sure they are compliant with all of their reporting
obligations, including the minor ones. Police will also
be able to ask a court to give them a warrant to get
internet or computer information, such as passwords,
for investigation and to investigate all breaches.
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reporting obligations in very specific circumstances.
Finally, this bill makes miscellaneous amendments to
help the scheme operate better.
The scheme also has a whole range of safeguards that I
think are important to also outline. The exemption is
only for automatic registration. Courts can still decide
to place an offender on the register. It will operate with
a presumption in favour of registration, with the
offender bearing the onus of demonstrating to the court
why they should not be registered. The exemption only
applies to 18 and 19-year-olds, so if they are also
charged for offending that occurred when they had
turned 20, they will not be able to apply for it.
A person will also be ineligible under the scheme where
any victim was under 14 years old, which builds on a
recommendation from the Victorian Law Reform
Commission. This reflects the significant power
imbalance and level of maturity between children under
14 and 18 or 19-year-old offenders. The court must
refuse to make a registration exemption order where the
offender is unable to satisfy the court that placing them
on the sex offender register or requiring them to remain
on the register would serve no useful protective
purpose. Finally, the Chief Commissioner of Police will
be party to these proceedings and may provide evidence
and arguments against the making of a registration
exemption order.

Secondly, the government is removing restrictions on
police to take DNA and fingerprint samples from all
registrable sex offenders. In some circumstances police
are unable to compel people to give a DNA sample.
Some of these circumstances include if they are already
on the register, where they were convicted interstate
and had no DNA sample taken then and where
legislative deadlines to destroy holdings occurred
before the offender was convicted and placed on the
register. The government is also giving police the
power to take DNA samples from registered sex
offenders without a court order, as well as allowing
them to back capture the DNA of offenders already on
the register or from those who move to Victoria from
interstate or overseas.

I hope that goes some way to addressing concerns
raised by the opposition about what might happen. This
is a strict scheme that has strict conditions. Just to
emphasise that, the limited exemption scheme includes
several important safeguards to ensure that offenders
will only avoid registration in exceptional
circumstances where registration serves no useful
purpose. A person will only be eligible for exemption
so long as the offending involved not more than one
victim, unless the offending relates to the possession of
child pornography or child abuse material. An offender
will not be eligible to apply for exemption where they
would still be required to be registered for reasons other
than they have been sentenced for a specified
offence — for example, where the offender has been
sentenced for another registrable offence which is not a
specified offence.

Thirdly, in limited cases offenders who were 18 or 19
at the time they committed a specified offence can
apply to the court to be exempt from automatic
registration. The onus is still on the offender to
convince the court they are no threat to the community
or they were no threat to the community, and Victoria
Police would be a party to every application. Fourthly,
the bill allows the chief commissioner to suspend

Offenders who commit further sex offences after being
placed on the sex offender register will also be
ineligible to apply for exemption, as will offenders who
have previously had an application for exemption
refused. Also, the court may only grant exemption from
registration where it is satisfied that any victims were at
least 14 years old at the time of the offence and the
offender poses no risk or a low risk to the sexual safety
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of one or more persons or of the community. The
creation of this limited exemption scheme will mean
that Victoria’s sex offender registration scheme is more
consistent with those in the majority of other Australian
states and territories. It also reflects community concern
about the stigma of being on the register and that some
young people are being inappropriately labelled for life.
The bill also makes amendments to existing powers of
the courts and the Chief Commissioner of Police to
suspend a registered sex offender’s reporting
obligations. Once a person is placed on the register they
remain on it for life and are required to report to police
on an ongoing basis for a period of eight years, 15 years
or life, depending on the type and number of offences,
or four and seven and a half years for child offenders.
However, there may be cases where an offender has
demonstrated, after a period of time of complying with
their reporting obligations, that they are no longer a
significant risk to the community and that there is no
benefit to the community in requiring them to continue
to comply with those reporting obligations. This is
currently recognised by enabling an offender’s
reporting obligations to be suspended in a couple of
critical ways. The Supreme Court may suspend
reporting obligations under section 39(2)(a) of the Sex
Offenders Registration Act 2004 for as long as it thinks
appropriate, where satisfied.
It is important to address these issues, and I hope that
this response calms any concerns that the opposition
have raised as to the strictness of the scheme and the
strictness of the conditions. I do want to emphasise that
that was also outlined in the second-reading speech.
This is the approach that the government has taken to
the limited exemption for automatic registration. Under
this provision the bill will create an exemption from the
automatic registration of young adult offenders in these
limited cases and instead leave the question of
registration to the discretion of the courts. The new
exemption scheme is intended to apply in only two
scenarios highlighted by the Victorian Law Reform
Commission: where automatic registration is
potentially unfair and of no useful protective purpose
where offending by a young adult occurs in the course
of an otherwise consenting relationship with someone
under 16, or where the offence relates to sexting where
the person depicted was under the age of 18 at the time
but where the young adult offender does not pose an
ongoing threat to the community. Strong safeguards
apply to ensure offenders who pose a threat to the
community cannot avoid registration.
This is the way that the risks have been weighed and
measured. Also the Victorian government is investing
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in record funding to help Victoria Police with the
compliance side of these issues. I welcome the point
from the opposition that they at this stage are not
opposing this legislation, and I commend the bill to the
house.
Mr WATT (Burwood) — I rise to speak on the Sex
Offenders Registration Amendment (Miscellaneous)
Bill 2017, noting that it is a very difficult topic, sex
offender registration, and once a person is on the list the
effects that can have on a person’s life can be
permanent. We need to make sure that we protect the
community, but we also need to make sure that we do
not unfairly or unjustly have people on a register that
will affect them for a very long period of their lives.
I have had people come to me in my office to talk about
their experiences. I sometimes look at some of those
people and I can understand the effect it has on people
in trying to find employment, trying to get on with their
life. Many people can accept that they made a mistake.
That is a very big issue, but that should not take away
from the fact that there are some people who have been
found guilty of offences, and we should make sure that
people know that and are protected from those people
into the future, particularly when it comes to kids. It is a
very difficult topic when we are talking about the ages
of people and who goes on the register and for what
offences. Sometimes people can find themselves on the
register for relatively minor offences. I am concerned
about that, and I am glad we are dealing with that issue
somewhat in this bill.
When we talk about some of the offences that a person
could be put on the register for, we need to make sure. I
know that there are some people who find themselves
in situations where they understand they made a
mistake or maybe they did not think it was a mistake at
the time and they probably do not necessarily think it is
an issue. I have got concerns about the effects of some
of the very well-intentioned laws we put in place and
how they affect people in their lives going forward.
I have one particular gentleman that has come into my
office regularly. He is not young, so he does not fit into
the category that I am talking about and that I have got
concerns about — some of the younger people who get
put on the register. One particular gentleman comes into
my office and does not necessarily understand the
severity of what he did and he thinks that he has been
unjustly dealt with. I can understand where he is coming
from, but I also understand why the law has been the
way it is, and I understand about the protection of
individuals, particularly children. I have got two boys
myself, a 15-year-old and a 13-year-old. I want to make
sure that they are protected. I also want to make sure that
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sometimes they are protected from themselves and that
when they do something silly, that does not have
long-term consequences for them in their lives.
I note that the opposition is not opposing this bill, and
it is for very good reasons that we are not opposing
this bill.
Having had family experiences with people who have
been victims of sex offences, I just want to make sure
that people understand that, particularly when we are
talking about people in positions of trust, that can have
long-term effects on people’s lives. People who have
been victims of sex crimes — it can affect them for the
rest of their lives, and it can tear families apart.
I have regular contact with a gentleman who is not a
constituent of mine, but he is nonetheless a gentleman
who has been dealing with the consequences of abuse
that he suffered a long time ago, and he is still dealing
with those consequences as we speak. I sometimes do
not know what we can do or say to make people who
have been deeply affected feel better other than to be
able to provide them with some support through the
system. There are a number of people who have been
victims who do not feel as though they are getting the
support or the justice that they deserve. As I say, I am
talking particularly about people who are in positions of
power or trust when we are talking about parents or
others in positions of power.
I know that these things can sometimes tear families
apart. They can cause ripples in people’s lives that
many times never will be or never can be repaired. I
know that from my experience within my own family. I
have talked about some of my own family’s
experiences in this place before, and sometimes I feel as
though I would like to get up to speak about these
things to make sure people understand where I come
from, but it is also very difficult. As a member of
Parliament you know there are incidents or experiences
within your family. Sometimes you think those
experiences can help, and using those experiences to
put in place good laws can help, but on the other hand
we as members of Parliament also need to understand
that we are talking about people and their lives and their
real experiences, and even if it is family members, the
consequence of what we do in here is not just about
what is written on a piece of paper and not just about
the next headline grab; it is about people’s lives and
how that is going to affect them.
We as members of Parliament need to understand that
we deal with humans and their lives. It is not always
black and white; sometimes our actions in here — what
we do, what laws we put in place, what we say —
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affect those that we love but also lots of people we do
not know. I am sure that when we put in place
legislation it is all well intended and we all think we are
doing the right thing, but it is only when we lean on
either our own experiences or the experiences of others
that we understand that we can always improve what
we do in here. We can always listen to people’s
experiences, and those experiences may be from family
or they may be from people we do not know. I want to
make sure that whatever we do here is about making
people’s lives better and making sure that we do not
unduly or unfairly tag people for the rest of their lives
while making sure we protect those people who do
need to be protected. As I said, we are not opposing this
bill. I think I will leave my contribution there.
Mr PEARSON (Essendon) — I am honoured to
make a contribution in relation to the Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017. A
bill like this comes before the house because we
recognise there are deficiencies within the existing
legislative framework. It is important that we as
legislators ensure that bills that come before this house
reflect the times in which we live and reflect the
expectations of the community. I think the reality is that
a bill like this is so important because we just know
how profound an impact abuse can have on the
development of a child.
In the past I have read into Hansard the adverse
childhood experiences questionnaire. You get a score
out of 10, and it goes through a whole series of
particular experiences a child experiences or can
experience. You tally up the score, and I think if you
get four or more out of 10 and you are a male, you are
47 times more likely, for example, to become an
intravenous drug user and you are four times more
likely to be an alcoholic. One of those measures of
course is if you are a victim of child abuse.
We know that when a child is traumatised or a child is
abused — particularly if you are talking about a child
who is very young, when their brain is developing and
growing — that has a profound impact upon the brain
development of the child. The way a child’s brain
responds to trauma is to effectively shut down so much
of their senses because they have been so traumatised
by heinous acts. What you then see, and this is
particularly true for very young children, is that when
they start primary school they are significantly behind
their peers, and that is called the achievement gap. The
problem is that it is just so hard to close that gap, and
often those children might become wards of the state,
they might drop out of secondary school, they might
turn to drugs and alcohol to numb the pain and erase the
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memory of their trauma, they might be incarcerated or
they might inflict self-harm.
I remember there was a guy I went to Melbourne
University with in the early 1990s. He had it all. He
was so bright. He was so smart. He was very
handsome. He was a great athlete. On the surface you
would look at this guy and you would think that he had
the world at his feet. Then tragically he committed
suicide at the age of 21 because, as I found out
subsequently, he had been abused and he had told his
parents, I believe, and his parents did not believe him. It
was just awful. I remember going to the funeral. He had
two younger brothers, and his younger brother at that
stage would have been about 10, I think. Just watching
the tears roll down his face as his brother’s casket was
led away was something I just could not comprehend. It
was just incomprehensible that a child had to make
sense of such a traumatic experience.
Clearly this guy had been traumatised by what had
happened to him. He could have been anyone. He could
have achieved anything in life. He had so much to give,
so much to offer. He was just so talented and so
amazing, and yet he was denied that opportunity by the
actions of a perpetrator. He survived it initially no
doubt, but what that person did to him was to
effectively end his life. He would be 44 now, and he
should be at the peak of his career. He could have been
married, he could have had kids, he could have done all
sorts of things, and he was denied that and deprived of
that by the actions of a person.
The wonderful thing about growing old is that you get
to see and experience many things. You get to reflect
on life’s journey, and you are afforded the opportunity
of mature reflection on what has gone before. As a
middle-aged man, I look back at what happened to that
guy and think, ‘What a terrible waste’. With a bill like
this I think it is important that we do look at making
sure that we do all we can to ensure that this does not
occur again and that we put appropriate legislative
measures in place to address these terrible crimes.
I note that one of the provisions of the bill is to provide
Victoria Police with the powers to enable them to
specifically target registered sex offenders and to obtain
DNA samples from these people without the need for a
court order. In preparing for this contribution, I was
drawn to an article in the Herald Sun of 4 March. It is
interesting that it was in 1987 that DNA technology
was first used to solve a crime in England. I note that in
terms of Victoria, it was the then director of the
Victoria Police Forensic Services Centre, Dr Tony
Raymond, who had the foresight to look at buying a
minus 70 degrees Celsius freezer back in 1982, because
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he thought that one day it may be possible to capture
and store evidence that could lead to a criminal
conviction. The article goes on to say that in late 2009
there were 1936 samples from the scenes of
582 unsolved crimes in that freezer. Clearly we have to
make sure that Victoria Police is provided with the
legislative tools it needs to do its job. But you have to
commend people like Dr Raymond, who had the
foresight to make the necessary investments to ensure
that we are in a position now to solve these crimes.
The bill is an extensive piece of legislation and covers a
whole range of issues, which the member for
Broadmeadows covered at great length. I commend
him for his contribution, because it was a thorough and
comprehensive contribution. I have no doubt the
member for Dandenong’s contribution was as well. I
cannot compete with them in terms of their detailed and
comprehensive examination of the provisions of this
bill. I guess from my perspective it is more about
thinking and reflecting on what I have seen over the
course of my life and thinking and reflecting on the
impact, the terrible trauma such crimes had on
individuals who were my peers. I hope that a bill like
this will ensure that the next generation — my children
and my children’s peers — have appropriate
protections put in place so that they can lead a long,
happy and fulfilled life, a life that was denied my
friend. I commend the bill.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Sex Offenders
Registration Amendment (Miscellaneous) Bill 2017,
and I do so in the context of the importance of this bill,
being that sexual offences against children have a
devastating impact on their lives. There is no other way
to put it. It is not an impact that is erasable. It is an
impact that is felt not just every week; it is felt every
day. I have met with a number of victims for whom that
is abundantly clear. The victim carries the enormous
weight of a sexual abuse offence over their lifetime, and
therefore when we come to a debate that looks at
altering thresholds, in particular on the sex offender
register, the Parliament needs to be satisfied that this
move is not only in line with community expectations,
but most importantly, consistent with the rights of
victims. As has been outlined, the opposition is not
opposing this bill.
When I was looking at the bill briefing and reading the
bill, I wanted to assure myself that where there was a
limited exemption from automatic registration, it was fit
and appropriate. I note that this bill does provide that. It
provides an exemption from automatic registration for
young adults in limited cases and provides the courts
with some discretion. Of course that is primarily as a
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result of the Victorian Law Reform Commission report,
which indicated that automatic registration is
potentially unfair or of no use. But there are two areas
of that exemption which have to some degree satisfied
me on the provision of an exemption.
The first is where the offending by a young adult occurs
in the course of an otherwise consenting relationship
with someone under 16 or relates to sexting, where the
person depicted was under the age of 18 at the time but
where the young adult offender does not pose an
ongoing threat to the community. As a member of
Parliament, I expect and I know the opposition expects
that those strong safeguards apply and are applied
rigorously to ensure that offenders who do pose a threat
to the community cannot avoid registration. I note that
for the court to provide an exemption, it must refuse the
application unless satisfied that the offender would not
otherwise be a registrable offender, but for the fact that
they were sentenced for one or more specific offences,
that any victims were at least 14 years old and that the
offender poses no risk or a low risk to the sexual safety
of one or more persons in the community.
I came back to that when I was considering this bill —
that the victims were at least 14 years old and that the
offender posed no risk or a low risk to the sexual safety
of one or more persons in our community. That is
important because of the devastating impact that sexual
offences have on victims of crime. The advice that I
have been provided has satisfied me — cautiously I
would say, given the impact on victims of sexual
abuse — that it is appropriate for some judicial
discretion to be there. But in the future if the Parliament
feels that that judicial discretion is not in line with
community expectations, I would certainly advocate
very strongly that the Parliament assembles very
quickly to ensure that any necessary changes are made.
In addition to that, I note that new search powers will
be inserted into the principal act by this bill to provide
Victoria Police with additional targeted tools to better
monitor sex offenders’ compliance with their reporting
obligations and to provide for a magistrate to issue a
warrant where there are reasonable grounds for
suspecting that an offence under the Sex Offenders
Registration Act 2004 has been or is about to be
committed and it is necessary to search a particular
place to investigate or prevent the offence or obtain
evidence. Again, I am comfortable with that from the
perspective that there has to be a focus on victims and
the prevention of crimes where victims are impacted.
In addition to that, the bill outlines new powers for
obtaining fingerprint and DNA samples. That is all
useful and is something the opposition is not opposing,
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but when we are talking about the importance of
protecting victims of crimes of sexual abuse and about
the bill before the house and what additional police
powers are provided, it is just not possible to touch on
those matters in good conscience without addressing
the resourcing of Victoria Police. We owe that to
ourselves, we owe that to the Parliament and we owe
that to victims of crime.
On a number of occasions I have spoken, and I restate
my grievance, of the cuts to Victoria Police put in place
by this government — those cuts confirmed by the
Chief Commissioner of Police at a recent Public
Accounts and Estimates Committee hearing. It is very
clear that there has been a cut in the number of
Victorian police. When talking about a bill that is going
to provide powers to police, it is simply not possible to
airbrush. We need to ensure Victoria Police is
adequately resourced, and the cuts that this government
has put in place undermine that.
In addition to that, in its first two years this government
has really rested on the laurels of the previous
government and its commitment to increasing the
number of police on our streets. I have talked in the past
about the previous government’s upgrade of the police
academy, which facilitated the training, the recruitment
and the deployment of over 1700 officers and over
940 protective services officers (PSOs). As the chief
commissioner confirmed, in the first two years of this
government, Victoria Police frontline resourcing has
gone backwards. It is just not possible to talk about a
bill from a victims of crime perspective, a bill which
provides Victoria Police with additional powers where
necessary, and turn a blind eye to cuts to police
resources. It is saying, ‘Well, you can provide
additional powers in a bill for an act of Parliament, but
don’t worry about necessarily enforcing them’.
Mr McGuire — On a point of order, Deputy
Speaker, the budget clearly states our record funding
for Victoria Police. The member is misleading the
house, and I ask him to desist.
The DEPUTY SPEAKER — Order! There is no
point of order. The member for Mount Waverley to
continue.
Mr GIDLEY — Thank you, Deputy Speaker. I
understand the government does not want the facts on
the table, whether they are outlined by the Chief
Commissioner of Police or not. The facts are very clear:
this government cut police resources, it did not recruit
the numbers that it should have, it had all of the
resourcing of an upgraded police academy and it cut the
number of PSOs on the beat. You cannot have it both
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ways. You cannot come into this chamber and say, ‘We
are going to seek to improve crime prevention and look
after victims of crime by putting forward additional
powers’ on the one hand, but then on the other hand
turn a blind eye to the cutting of Victoria Police
resources, turn a blind eye to the lawless state that we
face and turn a blind eye to the lawless state in which
we have seen crime continue to increase year after year
under this government.
The opposition understands that. The opposition
understands that it is fine to talk about increased powers
in laws, and it has said constantly that this government
should have acted earlier. Whether it is in relation to
changes to baseline sentencing or other sentencing
matters, things should have been brought back to the
Parliament earlier. The government sat on its hands on
sentencing. Whether or not it is in relation to bail or to
other things that impact public safety, this government
has sat on its hands and should have done more. When
you look at a bill before the house — whether it is
about cuts to police, failures on bail or failures on
sentencing — this side of the house understands that
you not only need to adequately resource Victoria
Police and ensure that powers are brought into line with
community expectations, which is what some of the
provisions in this bill do, but you also need to ensure
that there is a multipronged approach.
There should be proper resourcing, not cuts to Victoria
Police, and proper changes to the law that are made in a
swift manner when necessary, ensuring that where there
is a gap between community expectation and the
judiciary and the intention of this Parliament, the
Parliament acts very quickly. This government needs to
do much more in those areas if it is going to have the
front to talk about improving public safety and looking
after victims. We will continue to fight for victims, and
we are not opposing this bill.
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CITY OF GREATER GEELONG
AMENDMENT BILL 2017
Second reading
Debate resumed from 24 May; motion of
Ms HUTCHINS (Minister for Local Government).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time and a third time.

House divided on question:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Carbines, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Noes, 36

Motion agreed to.

Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms

Read third time.

Question agreed to.

The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has expired, and I am required to
interrupt business.
Motion agreed to.
Read second time.
Third reading

Languiller, Mr
Lim, Mr
McGuire, Mr
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Neville, Ms
Noonan, Mr
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Richardson, Ms
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Ward, Ms
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Wynne, Mr

Read second time.

Morris, Mr
Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Wells, Mr
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Third reading
Motion agreed to.
Read third time.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Second reading
Debate resumed from 24 May; motion of
Mr PALLAS (Treasurer); and Mr M. O’BRIEN’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words
‘this house refuses to read this bill a second time until
the Andrews Labor government has:
(1) fully consulted with local councils regarding the
increased costs, loss of jobs and conflict of interest
consequential upon centralising property valuation
authority with the valuer-general;
(2) fully consulted with road safety experts and
Victorian motor vehicle retailers regarding the
impact of the proposed increase in duty on new and
near new-motor vehicles on road safety, local car
retailers and purchasers;
(3) fully consulted with all Victorians affected by
proposed new and increased taxes on:
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Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms
Languiller, Mr

Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms

Morris, Mr
Northe, Mr
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.

(a) transfers of certain property between spouses;

Read second time.
(b) owners of certain residential properties in
parts of Melbourne who do not use such
property in accordance with the government’s
approval;
(c) people who wish to purchase new properties
off the plan who will be required to pay
additional duty’.

The SPEAKER — Order! The question is:

Third reading
The SPEAKER — Order! As the required
statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of the bill must be passed by an absolute
majority. The question is:
That this bill be now read a third time.

That the words proposed to be omitted stand part of the
motion.

House divided on omission (members in favour vote
no):
Ayes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Bull, Mr J.
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr

Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr

Motion agreed to by absolute majority.
Read third time.

CORRECTIONS LEGISLATION
MISCELLANEOUS AMENDMENT
BILL 2017
Second reading
Debate resumed from earlier this day; motion of
Ms NEVILLE (Minister for Police).

STATE TAXATION ACTS AMENDMENT BILL 2017
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Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

STATE TAXATION ACTS AMENDMENT
BILL 2017
Clerk’s amendment
The SPEAKER — Order! Under standing order 81
I have received a report from the Clerk advising that he
has made the following correction in the State Taxation
Acts Amendment Bill 2017:
In clause 46(1), I have inserted ‘(a)’ so that it now correctly
refers to section 218(1)(a)(ia) of the Duties Act 2000.

Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Police resources
Mr M. O’BRIEN (Malvern) — (12 709) I raise a
matter for the attention of the Minister for Police. The
action I seek is that the minister come to my Malvern
electorate and attend a public meeting that I am holding
concerning the law and order crisis in my community.
In extending this invitation I do not use the term ‘crisis’
lightly. Since the election of the Andrews Labor
government, crime in my electorate has gone up by
37 per cent.
The last year or so has seen a number of high-profile
crimes in my area: two car-jackings within 24 hours in
Waverley Road and Wattletree Road. Home invasions
and aggravated burglaries happen all too frequently,
and just last week a small business on Burke Road,
Malvern East, Jafari Jewellery, was the victim of a
horrific gang attack. Four armed and masked men
smashed their way into the shop in broad daylight last
Thursday. They threatened the owner, Mohamed Jafari,
who ran into the back of the store. The attackers kicked
down the rear door, smashed up the glass cases and
stole tens of thousands of dollars worth of jewellery.
They terrified local shoppers, including a number of
young mothers with children at a cafe nearby. This
violent gang escaped and are still at large.
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People like Mr Jafari deserve answers as to why crime is
out of control. He is someone who came to this country
many years ago for a better life. He has worked hard to
contribute to this state and this country. People like
Mr Jafari who do the right thing deserve to live in safety,
not to be terrorised and robbed in their own shop.
The people of my electorate deserve answers to why
many no longer feel safe in their homes, on the street or
in their workplaces. Yet despite crime increasing, under
Labor we have seen nearby police stations closed or
their opening hours cut. Burwood police station has
been closed. Ashburton police station is now only open
two days a week. Malvern police station is next in line,
and I say it must be kept open 24 hours a day, seven
days a week. Despite the clear need for our Malvern
police station to be kept open around the clock,
Minister, you have refused to guarantee this in response
to my questions. Claiming that my constituents will
receive ‘a 24-hour police response’, as you did, is not
the same thing as guaranteeing that our Malvern station
will remain open 24 hours a day.
Minister, I will be holding this community meeting on
Wednesday, 14 June. The people of my community are
rightly worried by the significant increase in crime that
they are experiencing. I genuinely invite you to attend
this meeting to hear firsthand from my constituents why
they do not feel safe anymore. I want you to hear, as I
have, from the victims of crime about the effect that it
has had on their lives and on their wellbeing. Minister, I
invite you to this Malvern law and order forum, and I
sincerely hope, if you are concerned about crime in our
community, that you will attend.

City of Casey mayor
Ms GRALEY (Narre Warren South) — (12 710)
My adjournment matter is for the Minister for Local
Government, and it concerns the actions of the mayor
of the City of Casey. The action I seek is that the
minister undertakes an investigation into whether
mayors threatening to sue concerned local residents
contravenes the councillor code of conduct.
In 2015 the Andrews Labor government toughened up
the Local Government Act 1989 to require all councils
to adopt a councillor code of conduct and sign it. All
City of Casey councillors have signed one and declared
they will abide by their code of conduct.
Their code of conduct states that in performing the role
of councillor, a councillor must:
treat all persons with respect and have due regard to the
opinions, beliefs, rights and responsibilities of other
councillors, council staff and other persons …
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It also states that a councillor must:
endeavour to ensure that public resources are used prudently
and solely in the public interest.

Yet it has come to my attention that the mayor of the
City of Casey, Sam Aziz, is upset with criticism from
concerned local residents. In fact he is threatening to
sue them for defamation. I have read the threatening
legal letter the mayor sent to local residents, and it is no
wonder they feel intimidated and worried. They are
concerned about having to fork out hundreds of
thousands of dollars in legal costs just because they
dared to speak up for their community. There has been
robust debate between the mayor and local residents,
but that is to be expected at any level of politics when
people do not agree. Unfortunately the mayor chose to
respond to legitimate concerns from local residents with
statements such as:
You are a fool, led by an idiot who understands nothing and
has been peddling lies about council.
The way you and your band of hysterical followers have
carried on has now ensured that you have alienated the whole
of council.
I will make my decision when I have all the evidence before
me, and not because a bunch of politically motivated
buffoons are mounting a personal attack against me.

You have to wonder if taking such action is a fair use of
the mayor’s resources or his position. After seriously
overreaching indeed, it could be that the mayor is
taking himself just a little bit too seriously. One could
question whether the mayor is using his position of
power, or maybe even council resources, to attack the
very constituents he should be representing.
When you make the decision to enter public life and
represent your community, you need to be open to
opposing views and be willing to listen to those you
represent. That is your job. Threatening and silencing
concerned local residents is simply not the way local
government should operate; it should be about bringing
people together. This is an incredibly serious matter,
and I do not want to see local residents and their local
councillor in an unnecessary and costly legal battle.

Morwell timber mill
Mr NORTHE (Morwell) — (12 711) My
adjournment matter is to the Premier, and the action I
seek from the Premier is for his government to keep the
Carter Holt Harvey timber mill in Morwell open. The
Latrobe Valley community cannot afford to have this
mill close. It is as simple as that. We have 160 direct
employees at this mill, and many of these workers and
employees are members of the same family. In some
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instances you have three members of the same family
working at Carter Holt Harvey and all three are about to
lose a job. Something needs to be done to protect these
people and protect these jobs.
From an indirect employment perspective, you have got
transport companies, drivers, businesses such as
Traralgon Home Hardware and others who rely on the
timber resource coming out of Carter Holt Harvey.
They are now also going to be negatively impacted by
the closure. It is not just the direct employees, it is also
the downstream impacts that are going to hit very hard
in our community. This is of course on top of the
Hazelwood power station closing; it is on top of
Johnson Health Tech relocating its operation from the
Latrobe Valley; it is on top of BOC Gas closing its
doors; and it is on top of the Latrobe Valley Hotel
closing down.
A line needs to be drawn in the sand to protect jobs
within our community. The question is being asked:
what is the state government doing to keep these
businesses open? They are prepared to intervene at
Alcoa Portland and Australian Sustainable Hardwoods
in Heyfield — and that is right, those jobs are worth
protecting — but what about the jobs in the Latrobe
Valley? What has happened to the Latrobe Valley task
force? The Premier stood here and said, ‘I’m going to
lead this and lead the charge’. Since he made those
statements we have had business after business closing
in the Latrobe Valley.
Here are some quotes from the Premier:
The Labor government will get our state back to work,
because every job is worth fighting for.
I can sum up our jobs and industry policy in six words: make
Victorian, buy Victorian, hire Victorian.

Then we had the Treasurer in here saying in his budget
speech:
This government is creating jobs, but we’re also focused on
protecting jobs.

I am sorry, but they are hollow words for the people of
the Latrobe Valley at the moment. They mean nothing
because the complete opposite is happening within our
community, and our community and our workers now
do not see the state government doing anything to keep
these businesses open or protect these jobs which we
vitally need. They really are hollow words. You can say
what you like, but we need the Premier and the relevant
ministers to step up and support our area. We now have
an 11.2 per cent unemployment rate in Latrobe city, an
increase of 50 per cent in two years. It is simply not
good enough. I am calling on the Premier to make sure
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he does not allow the Carter Holt Harvey Morwell mill
to close.

Mount Alexander College
Mr PEARSON (Essendon) — (12 712) I direct my
adjournment to the Minister for Education, and the
action I seek is for a meeting to occur between
Mount Alexander College, his office and the
Department of Education and Training to discuss what
role the school can play in growing and developing the
Creative State.
Mount Alexander College is a great school in
Flemington. On Tuesday night I attended the inaugural
Jan Friedl education forum, named after an illustrious
Labor Party activist in my community, where the
principal, Wayne Haworth, and the students provided a
detailed outline of the changes that are occurring at this
school. In the digitised world where disruption is
de rigueur, there is a requirement for each school to find
its niche. I sincerely believe that the Creative State
provides a pathway to this future for this great school,
and I would welcome the opportunity to meet and
discuss this further with the minister’s office, the
department and of course the school.

Greater Geelong libraries
Mr KATOS (South Barwon) — (12 713) My
adjournment matter is for the Minister for Local
Government, and the action that I seek is for the
minister to intervene in the City of Greater Geelong
administrators’ decision to close the Highton, Chilwell
and Barwon Heads libraries and to keep these important
facilities operating for these local communities. I will
focus my contribution this evening on the Highton
Library, as this is in the electorate of South Barwon, but
I would also urge the minister to keep the Chilwell and
Barwon Heads libraries open as well.
The City of Greater Geelong administrators closed the
Highton Library and the other two libraries with no
community consultation. There was a rally held last
Sunday, 21 May, and over 250 Highton residents came,
former councillor Ron Nelson was there and also the
member for Geelong was in attendance supporting the
residents of Highton as it is on the boundary of her
electorate. The Highton Library has met its key
performance indicators with visits per hour, loans per
hour, internet sessions per computer per hour and stock
turnover, yet the administrators are saying that the
library has poor figures and they wish to close it.
The Geelong Regional Library Corporation even put up
a flyer saying that people should go to the Belmont or
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Waurn Ponds libraries and they should take bus
routes 16, 42 or 43 to get to either Belmont or Waurn
Ponds. Curiously, bus route 16 does not exist anymore.
It was axed by the Minister for Public Transport, who is
at the table, a year ago, so there is no route 16. Bus
routes 42 and 43 take you to the corner of High Street
and Mount Pleasant Road, near the Belmont Hotel, so
then you have to walk up the Belmont High Street hill
to get to the library. For someone who is elderly or a
parent with a child or a pram it is a very difficult task.
I want the minister to intervene in the City of Greater
Geelong’s decision. The Geelong Regional Libraries
2016–17 budget, on page 4, says the following:
The library service is mindful of the cost pressures on
member councils, particularly in light of the introduction of a
rate cap this coming financial year of 2.5 per cent …

Well, this government has increased state taxes by over
20 per cent in the last two years and has rate-capped this
council, and the libraries’ own documents say that rate
capping is forcing them to look at their services, so the
minister needs to intervene and provide funding to keep
these libraries open. It is just not good enough that these
libraries are closing for the communities of Highton and
Chilwell, which is quite curious as they are both fairly
Liberal-voting communities, so it is odd they are closing
those ones. I wonder what is going on there and in
Barwon Heads also. I urge the minister to provide
additional resources to keep these libraries open.

Gaffney–Sussex streets intersection, Coburg
Ms BLANDTHORN (Pascoe Vale) — (12 714)
My adjournment matter is for the attention of the
Minister for Roads and Road Safety, and the action I
seek is that the minister requests that VicRoads present
him with the proposed solutions to improve the road
and pedestrian safety at the corner of Gaffney and
Sussex streets in Coburg North. I raised this matter for
the attention of the minister several weeks ago, and he
has since visited the roundabout at this very dangerous
intersection and agreed that something needs to happen
urgently. On the day, the minister asked VicRoads to
investigate a number of solutions for this issue and
asked that they present him with some options —
options that are for both cars and pedestrians alike, a
whole solution for this roundabout, not just a part
solution for one part or the other.
This continues to be a very live issue in my community,
and we have collected more than 300 signatures from
local residents who are very concerned about the safety
at this intersection. Just on Sunday night there was
another very serious accident at this intersection where a
car hit a motorbike, and ambulance and police had to
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attend. We cannot afford to wait for any more accidents
at this intersection, so I ask the minister if he can provide
me with an update on where those options are up to.

Tyabb Primary School
Mr BURGESS (Hastings) — (12 715) My
adjournment matter is for the Minister for Education,
and the action I seek is for the minister to provide an
urgent solution to the car parking and traffic chaos at
Tyabb Primary School. I have been approached by
many concerned constituents and parents over many
years about parking and other general traffic issues at
Tyabb Primary School. Over this period I have been
working with the Tyabb school, Mornington Peninsula
Shire Council and VicRoads to improve parking and
traffic conditions at the school, particularly on busy
Mornington-Tyabb Road. In the end, though, it comes
down to how important the safety of Tyabb Primary
School parents and students are to the Andrews
government.
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government. I proposed the use of the abandoned tennis
courts on the land adjacent to the school for overflow
parking, and while council agreed, VicRoads argued
that if they allow parents to turn off into such a car
park, any accident would become a VicRoads
responsibility, whereas the current arrangements were
the choice of the parents.
Then while in government I secured $40 000 from the
then Minister for Education to enable planning for a
solution to be found. Unfortunately under this
government no action has been taken by either of the
departments as they continue to ignore this
life-threatening problem. I have had extensive dealings
with the Mornington Peninsula Shire Council regarding
the traffic management of the Tyabb Primary School
precinct, and at various times we have tried to
implement solutions. Last year the school reinforced its
serious concerns during a discussion with the
Mornington Peninsula Shire Council, saying:
We want to reinforce that safety is our greatest concern.

Traffic conditions on Jones and Mornington-Tyabb
roads always posed a threat to Tyabb Primary School
families before Peninsula Link opened. However, since
that time Mornington-Tyabb Road has become the
route of choice between Peninsula Link and the
Western Port side of the peninsula for all types of
traffic, including massive B-double trucks, and things
have become very dangerous.
Tyabb primary has become recognised as one of the
state’s outstanding schools, and student numbers have
built to around 400 as a consequence. The severe lack
of available parking space at the school has meant that
parents are required to sit still in the middle of
Mornington-Tyabb Road while waiting to turn into the
approach to the school’s kiss and drop zone. Traffic in
both directions, including tankers and B-doubles, are
then required to attempt to pass, often forcing the
wheels off the road verge and onto the gravel shoulder.
This is an unsafe situation for motorists and truck
drivers passing the school and potentially catastrophic
for parents and children in the vehicles in the middle of
the road and for people standing on the side of the road
or on the footpath. Motorists who use this stretch of
road, or attempt to access the parking during school
times, know of the dangers that the current parking
arrangements pose for students and parents. It is only a
matter of time before a serious accident is caused
because of this dangerous situation.
This has been a longstanding problem for the school
community, but it has become much more dangerous
over recent years. I have assisted the school’s
leadership to present potential solutions to the

The safety of the parents and passengers sitting in vehicles
along both sides of Mornington-Tyabb Road, safety of drivers
who have to manoeuvre around parked cars along the road
and the safety of our children/parents who walk through
moving traffic in our drive-through and along
Mornington-Tyabb Road to access their vehicles.

Education funding
Mr McGUIRE (Broadmeadows) — (12 716) My
adjournment request is to the Minister for Education.
The action I seek is for the minister to visit my
electorate to discuss the government’s equity funding
for social disadvantage. Such funding provides extra
money to schools based on the level of social
disadvantage, so it is critical to help postcodes of
disadvantage again become postcodes of hope.
New allocation criteria for equity funding will more
effectively target social disadvantage. The new
approach incorporates individual factors of
disadvantage and the concentration of disadvantage in a
school. This will be measured by parental education in
addition to parental occupation, as this combination is a
more accurate predictor of social disadvantage. The
Victorian government will provide extra funding of
almost $500 million over four years to deliver targeted
school funding to support schools with students who
face more barriers to success than their peers.
The electorate of Broadmeadows includes some of
Victoria’s most disadvantaged communities struggling
under the added burden of deindustrialisation. Twice as
many Muslim families as in any other state district live
side by side with Christian refugees from the war in
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Iraq and the slaughter in Syria, adding to complexity.
Schools will be given guidance and support to respond
to specific challenges facing their students. We know
that there is an unacceptable link between low
achievement and disadvantage, and international
evidence has shown that increased funding targeted
towards disadvantaged students improves their
educational results. This is really important as well for
social cohesion.
Such initiatives would complement the Victorian
government’s strategies for suburban development and
the Broadmeadows Revitalisation Board. I want to take
this opportunity to thank the Minister for Suburban
Development, who came to Broadmeadows and
announced this strategy in the Broadmeadows town
hall, where her mother became an Australian citizen. I
think this goes to underscore a great Australian story.
We should never forget that multiculturalism was
forged in the factories of Melbourne’s north. To have
her there as a minister of the Crown shows the
opportunity that Australia provides for people. It still
represents hope, and that is what we have to deliver in
these communities, which are going through far greater
complexity than we have seen before.
This strategy on equity funding for social disadvantage
in schools is a critical part of that next step in how we
show everyday people where they fit into the big
picture and how they can deliver better opportunities
for their sons and daughters, because that is why so
many of them have crossed the world — to give them a
better chance in life.

Mount Eliza land
Mr MORRIS (Mornington) — (12 717) I raise a
matter this evening for the Minister for Roads and Road
Safety. The action I am seeking from the minister is
that he provide approval as the landholding minister to
VicRoads to facilitate a low-value, non-commercial
lease of land at the corner of Canadian Bay Road and
Nepean Highway in Mount Eliza. There has been a
longstanding issue particularly with Mount Eliza
Primary School but also the Peninsula School, which is
adjacent, Mount Eliza Secondary College and to a
lesser extent St Thomas More Primary School.
Mount Eliza Primary School is bounded by Nepean
Highway on one side and Wooralla Drive on its main
front side. Nepean Highway is self-evidently a very
busy road; Wooralla Drive is now the main access
from Mount Eliza to Peninsula Link, and it is
becoming very busy as well. There have been
longstanding issues in terms of parent drop-off and
pick-up of kids. A number of us have been working
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for some time to try to find a solution to that. During
the course of the last federal election the then
candidate for Dunkley, now the member, Chris
Crewther, made a commitment of $280 000 to fund
safety improvements in Mount Eliza and to improve
parking around Mount Eliza Primary School, and in
particular to fund an improved parking area to be
created at the corner of Canadian Bay Road and
Nepean Highway, upgrading the existing gravel car
park and providing additional spaces and a safe
pick-up area.
The area, as I indicated, would serve not just Mount
Eliza Primary School but three other schools in the area
and also take some congestion out of the Wooralla
Drive-Nepean Highway intersection, a VicRoads
intersection. Unfortunately VicRoads have indicated —
because it is VicRoads land that would be utilised —
that they believe that this should be a commercial lease,
and they have come back and said, ‘Yes, we’ll lease
you the land, but we will charge you’ — ‘you’ being
the shire — ‘$21 746 a year for occupancy of the site’.
This is a publicly funded project. The principal
beneficiaries would be students of a government school
and other schools in the area. There is also, as I
mentioned, the benefit of reducing traffic in the
Wooralla Drive-Nepean Highway intersection, which is
congested at the best of times, and that is a VicRoads
intersection. To suggest that this is a commercial
proposition absolutely beggars belief.
I seek the assistance of the minister in using the policy
that was put in place in 2016. There is an escape clause
in there that will allow the landholding minister to lease
the property on the basis of the peppercorn price that
would have applied prior to the introduction of this
policy. I urge the minister to exercise his power so that
we can get this much-needed facility built.

Mernda rail extension
Ms GREEN (Yan Yean) — (12 718) I rise to raise a
matter for the attention of the excellent Minister for
Public Transport, who is actually the minister at the
table. The action I seek is for her to ask how the Level
Crossing Removal Authority is futureproofing the
Mernda rail extension program to allow the conceptual
Mernda town centre to be established. The Mernda rail
extension is underway. It is 8 kilometres long, and it
will extend the South Morang line by 40 per cent. It
will have a new premium station at Mernda and a
further two new stations near Marymede Catholic
College and next to Hawkstowe Parade. It will provide
up to 2000 car parking spaces, as well as bicycle
storage and bus facilities around all stations; three rail
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bridges and two road underpasses — no new level
crossings; a walking and cycling path linking into an
existing path network to stations, schools and Plenty
Gorge Park; and importantly, 3000 new jobs, 1200 in
construction and more than 1800 secondary jobs. It is a
transformational project for Melbourne’s north and in
particular Mernda-Doreen and onward to the township
of Whittlesea.
The Andrews Labor government is also investing
$366 million in upgrading Yan Yean and Plenty roads
and has introduced more than 1600 new bus services
through the Plenty Valley bus network. We are building
a new Mernda police station to open later this year. We
are rolling out 45 more frontline police next month. We
will soon have an ambulance branch, and the Northern
Hospital will have 96 new beds, operating theatres and
a cath lab. Earlier this year we opened Mernda Central
College and Mernda Park Primary School. That is over
$1 billion of state government investment going in and
around the 3754 postcode, and much more across the
City of Whittlesea.
What is the mayor of Whittlesea doing? Ricky has dug
a hole. He has got a shovel and he is busting to use it. Is
the mayor of Whittlesea actually turning a sod on
anything that they have fully funded or built?
Absolutely not. Is it anything that the federal
government has built in my area? Not likely. No, in an
epic fit of pique, he did his own sod turning for a
project that has not received $1 of local government
money. He has actually turned the sod on that instead of
doing what he should be doing with this mirage of a
project, this ‘vibe’ of the Mernda town centre.
It is the premium paddock of the north; it is the size of
the MCG. It needs to be futureproofed because the City
of Whittlesea have been talking about this project for
10 years and they have done nothing. They keep
delaying the Mernda rail project for political purposes
and they are not doing what they should do. The land
needs to be futureproofed for driverless cars and
hoverboards because that is how far away the Mernda
town centre will be. We are getting on with the rail;
Whittlesea should get on with it too.

Responses
Ms ALLAN (Minister for Public Transport) — I am
delighted to respond to the futuristic member for Yan
Yean in relation to issues regarding the Mernda rail
extension. Of course to extend the rail line to Mernda
you firstly had to have the rail line extended to South
Morang. It was the previous Labor government that
extended the rail line to South Morang, and now we are
taking the line further afield to Mernda. The member
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for Yan Yean has already outlined the tremendous
benefits of this $600 million project that is going to
create 3000 jobs during the process, and most
importantly it will bring significant public transport
services to her local community.
I thank the member for Yan Yean for her fabulous and
ongoing advocacy for her local community. She has
worked incredibly hard through the process of
delivering the work on the Mernda rail line to date,
making sure it was the best possible outcome for her
community. That is why she is so committed to seeing
the best possible outcome for the Mernda town centre,
because it is a terrific opportunity to get the planning
right now and to do the work now, as she has indicated.
That means much of this is the responsibility of the
Whittlesea council.
Of course the Level Crossing Removal Authority will
be making sure the work that it does has the capacity to,
as she describes it, futureproof the work that is going to
go on there for the Mernda town centre. I have stood in
that paddock that she talked about, and we have talked
on many occasions about the huge opportunities that
are going to come by way of more jobs and more
services in the growing area of Mernda and the growing
northern suburbs. So we are keen for the Whittlesea
council to put their shovels down, pick their planning
documents up and keep moving, because certainly the
Level Crossing Removal Authority is moving rapidly to
deliver this critically important project. I thank the
member for Yan Yean for her ongoing support and
tireless work in her local area.
Nine other members raised matters for various
ministers, and they will be referred to them for their
action and response.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 5.41 p.m. until Tuesday, 6 June.

